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OVERVIEW

In August 2010, the U.S. International Trade Commission (Commission) submitted to the
United States Trade Representative (USTR) its recommendations to the President under section
1205 of the Omnibus Trade and Competitiveness Act of 1988 (the 1988 Act) for changes to
chapter 64 of the Harmonized Tariff Schedule of the United States (HTS) with respect to certain
footwear.? * This report contains further recommendations of the Commission to the President
as requested by the USTR in a letter dated November 8, 2010.* The report also includes a
statement of the probable economic effect of the further recommendations on the U.S. industry,
the information on which the recommendations are based, and copies of interested party
submissions.

In addition to the request letter, appendix A contains the Federal Register notice
instituting this investigation. Appendix B contains the Commission’s proposed further
recommendations, as posted on its web site. The full text of the Commission’s further
recommendations is set out in appendix C. Correlation tables between present and
recommended HTS subheadings are found in appendix D (sorted by proposed HTS subheading
and by current HTS subheading). Copies of the submissions filed by interested parties are
included in appendices E through H. The full texts of sections 1205 and 1206 of the 1988 Act
are set forth in appendix I.

RECOMMENDATIONS AND PROBABLE ECONOMIC EFFECT FINDING
The Commission makes the following recommendations:
1) With respect to HTS subheadings® 6404.11 and 6404.19—
@ on the basis of new information filed by interested parties and verified by
Customs, the Commission recommends modifying HTS chapter 64 to

provide separately for particular textile-bottom footwear by inserting new
tariff lines under subheadings 6404.11.70, 6404.11.80, 6404.19.40,

119 u.s.c. 3005.

2 The Commission’s recommendations in Inv. No. 1205-8 are contained in its final report, Certain Footwear:
Recommendations for Modifying the Harmonized Tariff Schedule of the United States, Publication 4178 (August 2010). This
report also contains background information on section 1205 of the 1988 Act.

Based on Treasury’s request, the Commission recommended the insertion of an additional U.S. note concerning the
classification of footwear with textile materials on the outer sole and the establishment of tariff lines for certain footwear that
would be reclassified if that note were proclaimed by the President.

% The Commission’s recommendations contained in the August 2010 report are before Congress under the layover
provision in section 1206 of the 1988 Act. Those recommendations are not substantively affected by the further
recommendations in this addendum.

A copy of the request letter is included in appendix A.

® In this report, the term “tariff line” will be used to refer to a new tariff category recommended by the Commission

and “subheading” will be used to refer to existing tariff categories at the 6- or 8-digit level.
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6404.19.50, 6404.19.70, and 6404.19.80, as set forth in items 2 through 7
in appendix C.°

(b) in the absence of supporting documentation, the Commission recommends
against adding new tariff lines under subheadings 6404.11.40, 6404.11.50,
6404.11.60, or 6404.19.60.

(2 With respect to HTS headings 6402 and 6401—

@ on the basis of supporting documentation submitted in the original
investigation and verified by Customs, the Commission recommends
modifying HTS chapter 64 to provide separately for particular textile-
bottom footwear by inserting new tariff lines under subheading
6402.99.40, as set forth in item 1 in appendix C.

(b) in the absence of supporting documentation, the Commission recommends
against adding new tariff lines under subheading 6401.99.10 or
6402.91.90.

In making its recommendations, the Commission considered each of the statutory
requirements in section 1205(d) and concluded that its recommendations meet all of the listed
requirements. The Commission’s recommendations in the original report (and these further
recommendations) are based on recent decisions of the Harmonized System Committee of the
World Customs Organization (WCO) on the classification of particular footwear for purposes of
the Harmonized System, and are therefore consistent with the HS Convention and sound
nomenclature principles.

Section 1205(c) of the Act requires the Commission to include in its report a statement of
the probable economic effect of each recommended change on any industry in the United States.
The Commission finds that adding the recommended new tariff lines shown in appendix C would
have little or no probable economic effect on any industry in the United States. The
recommended new tariff lines would continue the tariff treatment that has been given to imports
of footwear under heading 6405; these imports were substantiated by entry documentation and
verified by Customs. These new tariff lines are therefore rate neutral. Because the tariff rates
for these goods would not change, these modifications would have little or no probable economic
effect on any industry in the United States. In addition, footwear industry representatives
commented favorably on the proposed recommendations and raised no economic effect
concerns.” Thus, the Commission regards the recommended modifications as rate neutral,
because duty rates applicable to the footwear covered by the new tariff lines would not change
from the rates now applicable under heading 6405.

® Certain recommended tariff lines in the Commission’s original report would need to be renumbered as a result of
these new insertions, as indicated in appendix C, but this renumbering is technical only and does not substantively change the
original recommendations.

"See appendices G and H.



BACKGROUND
l. STATUTORY REQUIREMENTS

Section 1205 of the 1988 Act (19 U.S.C. 3005) contains a statutory mechanism for
ensuring that the HTS will remain in conformity with the International Convention for the
Harmonized Commaodity Description and Coding System (the HS Convention) over time.
Section 1205(a) directs the Commission to keep the HTS under continuous review and
periodically to recommend appropriate HTS modifications to the President as necessary or
appropriate (1) to conform the HTS with amendments to the HS Convention, (2) to promote the
uniform application of the HS Convention and the Annex thereto, (3) to ensure that the HTS is
kept up to date in light of changes in technology or patterns of trade, (4) to alleviate unnecessary
administrative burdens, and (5) to make technical rectifications.

Section 1205(b) provides for comment on the Commission’s proposed recommendations
by interested federal agencies and the public. Section 1205(c) describes information to be
included in the Commission’s report to the President.

Section 1205(d) provides that the Commission may not recommend any modifications
unless the modification meets the following requirements: (1) the modification must be
consistent with the HS Convention or any amendment thereto, be consistent with sound
nomenclature principles, and ensure substantial rate neutrality; (2) any change to a rate of duty
must be consequent to, or necessitated by, nomenclature modifications that are recommended
under section 1205; and (3) the modification may not alter existing conditions of competition for
the affected U.S. industry, labor, or trade.

Section 1206 describes the actions through which the President may proclaim the
implementation of any recommendations made by the Commission under section 1205.

1. CLASSIFICATION OF FOOTWEAR IN THE HTS

In general, imports of footwear into the United States are classified in HTS chapter 64
and are categorized according to the constituent material of the outer sole and that of the upper.
Note 4(b) to chapter 64 provides that, in classifying footwear in provisions that specify the
constituent material of the outer sole, classification is to be determined by “the material having
the greatest surface area in contact with the ground, no account being taken of accessories or
reinforcements. . . .” Duties vary widely in chapter 64, and column 1-general duty rates under
heading 6405 for footwear with textile outer soles are generally lower than those under headings
6401 through 6404.

The product covered in this addendum investigation, as in the original report, is footwear
with textile materials applied to or partially embedded in the outer sole. If a proposed additional
U.S. note recommended in the original report is proclaimed by the President, some of this
footwear would be reclassified out of HTS heading 6405. Once reclassified, the footwear would



be subject to higher rates of duty, unless new tariff lines are created that give it the same duty
treatment now provided under HTS heading 6405.

I11.  THE ORIGINAL INVESTIGATION

In the original investigation (1205-8), the Department of Treasury requested that the
Commission recommend adding an additional U.S. note to chapter 64 to “clarify that textile
materials that do not possess the characteristics usually required for normal use of an outer sole
(e.g., durability, strength, etc.) should not be taken into account for classification purposes when
added to an outer sole.”® The note would require that, when such nondurable textile materials
have been applied to or partially embedded in the outer sole, they should be disregarded when
determining the classification of footwear, thereby excluding certain footwear from heading
6405.

The recommended new tariff lines arising from Treasury’s request would provide for
such footwear according to their constituent materials, at duty rates currently available under
heading 6405, thereby maintaining rate neutrality. Absent such added HTS tariff lines, the
goods transferred out of heading 6405 would be reclassified into other chapter 64 subheadings
with different (usually higher) duty rates. The HTS modifications recommended by the
Commission were essentially the same as those proposed by Treasury, except for minor changes
in wording. The Commission transmitted its report and recommendations to USTR on August 9,
2010. When USTR transmitted the report to the House Committee on Ways and Means and the
Senate Committee on Finance, the layover period specified in section 1206 of the 1988 Act
began.

In response to the Commission’s notice in the original investigation, the Footwear
Distributors and Retailers of America (FDRA) submitted evidence of liquidated entries and
requested that the Commission recommend additional 8-digit tariff lines to provide for footwear
not covered by Treasury’s request. In addition, Pro Line Manufacturing Company (Pro Line)
supplied entry summary documents that it asserted should be viewed as supporting the
establishment of additional tariff lines. However, as the original report stated, these entries and
entry summary documents did not provide enough information for U.S. Customs and Border
Protection (CBP or Customs) to formally verify the existing and potential classification of the
subject footwear. Other interested parties that requested additional tariff lines did not supply any
liquidated entries or other Customs documentation. As a result, in its original report, the
Commission did not recommend adding any of the tariff lines that had been requested by the
interested parties.

© See Inv. No. 1205-08, Certain Footwear: Recommendations for Modifying the Harmonized Tariff Schedule of the
United States, Publication 4178 (August 2010), p. 7.



IV. THEUSTR REQUEST

In its November 2010 request letter, USTR requested that the Commission, consistent
with section 1205(d), make further recommendations concerning two subjects. First, USTR
cited issues relating to particular provisions of subheadings 6404.11 and 6404.19, under which
the Commission recommended new tariff lines in its original report. USTR asked the
Commission to provide further recommendations for footwear with uppers of textile material
under ten specified subheadings (noted below)® “to reflect more accurately the current language
of these subheadings and of [the HS Convention].” USTR asked the Commission to give
interested parties an opportunity to supply information about Customs entries liquidated before
April 13, 2010.

Second, USTR asked the Commission to consider whether additional tariff lines should
be inserted under subheadings 6402.91.90, 6402.99.40, and 6401.99.10, in response to requests
made by interested parties in the course of the original investigation. The letter noted that FDRA
had requested the addition of tariff lines under subheadings 6402.91.90 and 6402.99.40 and Pro
Line, under subheading 6401.99.10. USTR asked the Commission to review information
previously provided by these parties covering entries liquidated before April 13, 2010, to
determine whether the information adequately supports their requests.

In response to the request letter, the Commission published a notice in the Federal
Register on December 6, 2010™ that it would provide further recommendations and invited
interested parties to file submissions related to the first part of the USTR request by December
22, 2010. The Commission posted its proposed further recommendations and asked interested
federal agencies and the public to file any written views on these proposed recommendations by
January 12, 2011."

INFORMATION AND RECOMMENDATIONS RELATING TO
HTS SUBHEADINGS 6404.11 AND 6404.19

As noted above, USTR requested that the Commission make further recommendations on
the appropriateness of inserting new tariff lines under subheadings 6404.11 and 6404.19
(involving 10 subheadings), based on new submissions to be filed by interested parties relating
to entries liquidated prior to April 13, 2010. Based on information submitted by interested
parties and verified by Customs, the Commission recommends that additional tariff lines be
inserted under six of the ten subheadings specified by USTR. The Commission recommends that
no new tariff be inserted with respect to the other four subheadings.

l. INFORMATION SUPPLIED BY INTERESTED PARTIES

9 See footnote 2 to USTR request letter (appendix A). The specified subheadings are 6404.11.40, 6404.11.50,
6404.11.60, 6404.11.70, and 6404.11.80 (for footwear with uppers of vegetable fibers) and 6404.19.40, 6404.19.50, 6404.19.60,
6404.19.7(1)0 and 6404.19.80 (for footwear with uppers of other material).

75 F.R. 75695. A copy of the notice is included in appendix A.
The further recommendations were posted on December 29, 2010 at http://www.usitc.qgov/tariff affairs/
modifications hts.htm, and a copy of the recommendations is included in appendix B.
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The Commission received submissions from FDRA and Pro Line, containing Customs
entry documentation. FDRA™ supplied descriptive information and supporting entry documents
for footwear that it asserted would be classifiable in six of the current subheadings included in
the USTR request, if the additional U.S. note recommended in the original report is proclaimed.
FDRA stated that new tariff lines covering FDRA’s footwear imports must be inserted into the
existing HTS structure to maintain duty rate neutrality.

FDRA stated that it was unable to provide liquidated entries for footwear of a type that
would be covered by the other four subheadings enumerated by USTR in its request, i.e.,
6404.11.40, 6404.11.50, 6404.11.60, and 6404.19.60. It indicated that member firms had
difficulty in locating such entries, because they could not identify which footwear now being
imported under heading 6405 had the characteristics that would result in its being classified
under any of the four remaining subheadings listed in the request letter.™

Pro Line' supplied entry summary documentation for one subheading (6404.19.80)
included in USTR’s request, but did not provide a liquidation date. Pro Line also provided
documentation for a second subheading (6402.19.20) that was not within the scope of USTR’s
request.’

The subheadings listed in the FDRA request and covered by the liquidated entries
supplied to the Commission were included in the proposed recommendation posted on the
Commission’s Web site on December 29, 2010, for public comment. The Commission received
two written submissions commenting on that posting. FDRA stated that it had reviewed the
proposed modifications and that its “sole comment is that the Proposed Modifications are
acceptable and that no changes are necessary.”*® The Rubber and Plastic Footwear
Manufacturers Association (RPFMA) stated that it had reviewed the material and had “no
objections to the proposed modifications described in that report.”*’

1. VERIFICATION BY CUSTOMS

CBP examined the entry documentation and supplementary information for the
merchandise that was included in the FDRA submission.'®* CBP stated that the footwear
concerned would be classified under one of the six subheadings listed above in the discussion of
the FDRA submission, rather than under heading 6405, if the additional U.S. note recommended

12 EDRA submission of December 7, 2010 (appendix E).

13 Such entry documentation would likely reflect the article descriptions of the applicable 2011 HTS provisions.
However, it might not give enough information to show whether the footwear has the characteristics that would result in its
reclassification, or its potential classification under particular 2011 HTS provisions, if the recommended additional U.S. note is
proclaimed.

14 pro Line submission of December 21, 2010 (appendix F).
15 .
Ibid.

16 EDRA submission of January 7, 2011 (appendix G).
1" RPFMA submission of January 10, 2011 (appendix H).

18 E_mail from Myles Harmon, Director, Commercial and Trade Facilitation Division, Office of International Trade,
U.S. Customs and Border Protection, January 14, 2011. See appendix B.
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in the original report is proclaimed by the President. CBP also confirmed that the relevant
entries were liquidated before April 13, 2010.

CBP further stated that it had examined the 14 entry summaries supplied by Pro Line,
which sought new tariff lines under five subheadings outside of heading 6405, for footwear Pro
Line asserted would be reclassified under two statistical reporting numbers under subheading
6404.19.20. CBP did not address subheading 6404.19.80, which appeared in the Pro Line
submission; however, that subheading is one of the provisions verified for the FDRA submission
and is therefore included in the Commission’s further recommendations. CBP stated that it had
“ascertained the liquidation dates for all of the entries cited in the Pro Line submission. In each
instance liquidation took place after April 13, 2010.” Because liquidation occurred after the
deadline set by USTR, the Commission could not take the Pro Line submission into account in
making its recommendations.

1. COMMISSION RECOMMENDATIONS

Based on the information above, the Commission recommends the addition of tariff lines
relating to subheadings 6404.11.70, 6404.11.80, 6404.19.40, 6404.19.50, 6404.19.70, and
6404.19.80. The following tabulation includes (1) each existing HTS subheading applicable to
the footwear covered by FDRA'’s request for which the Commission recommended new tariff
lines, together with the 2011 column 1-general rates of duty for such subheadings; (2) the
potential classification of the subject footwear under existing HTS subheadings, should the
additional U.S. note recommended in the original report be proclaimed, together with their 2011
general duty rates; and (3) the Commission’s recommended HTS tariff lines for such footwear,
as set forth in appendix C to this report, together with the applicable general duty rate. As shown
in the tabulation on the following page, the recommended new tariff lines would be rate neutral.



Current Col.
1-General
Duty Rate Potential Recommended
Existing HTS (percent ad Classification Potential Col. 1- Recommended Col. 1-General
Classification valorem) with New Note | General Duty Rate | HTS Tariff Line Duty Rate
6404.19.40 37.5% 6404.19.42 7.5%
6404.19.50 48% 6404.19.52 7.5%
6404.19.70 90¢/pr + 37.5% 6404.19.72 7.5%
6405.20.30 7.5% 6404.19.80 90¢/pr. + 20% 6404.19.82 7.5%
6404.11.70 90¢/pr. + 37.5% 6404.11.75 12.5%
6405.20.90 12.5% 6404.11.80 90¢/pr. + 20% 6404.11.85 12.5%

INFORMATION AND RECOMMENDATIONS RELATING TO
HTS SUBHEADINGS 6402.91.90, 6402.99.40, AND 6401.99.10

As noted above, USTR requested that the Commission provide a further recommendation
regarding whether the information previously provided to the Commission in its original
investigation by FDRA and Pro Line, provides adequate support for their requests to add tariff
lines under subheadings 6402.91.90, 6402.99.40, and 6401.99.10. With respect to this request,
the Commission recommends adding new tariff lines under HTS subheading 6402.99.40, in
order to provide separately for certain footwear that would be reclassified from heading 6405
into this subheading as a result of the note recommended in the original report. The Commission
recommends against adding new tariff lines under subheadings 6402.91.90 or 6401.99.10.

. INFORMATION SUPPLIED BY INTERESTED PARTIES

During the original investigation, FDRA supplied descriptive information and copies of
supporting entry documents for footwear, asserting that these shoes would be classifiable in HTS
subheading 6402.99.40 if the additional U.S. note recommended in the original report is
proclaimed by the President. FDRA supplied documentation®® showing that the subject footwear
was liquidated by CBP under present subheading 6405.90.90 on February 12, 2010. During the
Commission’s original investigation, FDRA had requested additional tariff lines be created
under subheadings 6402.91.90 and 6402.99.40. However, because there was insufficient
information at the time for Customs to formally verify the existing and potential classification of
the subject footwear, the Commission did not make this recommendation.

During the original investigation, Pro Line had provided an entry summary in support of
an additional new tariff line under subheading 6401.99.10, but CBP did not have enough
information at the time to formally verify either the classification of the footwear or whether or
when the relevant entries had been liquidated. In the context of this addendum report, Pro Line
again requested a new tariff line under subheading 6401.99.10 and supplied similar supporting

19 EDRA submission of December 7, 2010 (appendix E).
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entry summary documentation.?® The submission also requested additional tariff lines under
subheading 6401.92.90, which was not referenced in USTR’s request letter.

1. VERIFICATION BY CUSTOMS

As previously noted, CBP examined the entry documentation and supplementary
information on the merchandise that was included in the FDRA submission.?* CBP stated that
the footwear indicated by FDRA would be classifiable in subheading 6402.99.40 rather than
under heading 6405 if the additional U.S. note recommended in the original report is proclaimed
by the President. CBP also confirmed that the relevant entries supplied by FDRA were
liquidated before April 13, 2010, the deadline specified in USTR’s request letter.

CBP further stated that it had examined the 14 entry summaries supplied by Pro Line
concerning five subheadings. CBP indicated that Pro Line’s submission had claimed that the
footwear covered by the entry documentation would be classified under subheadings 6401.92.90,
6401.99.10, and 6401.99.30; however, of these subheadings, only for subheading 6401.99.10
was the Commission asked by USTR to provide further recommendations. CBP also stated that
for all entries cited in the Pro Line submission, liquidation took place after April 13, 2010.

1. COMMISSION RECOMMENDATIONS

Based on the entry documentation supplied by FDRA and verified by CBP, the
Commission recommends adding new tariff lines relating to subheading 6402.99.40, as shown in
appendix C to this report. No new tariff lines are recommended under subheadings 6402.91.90
or 6401.99.10, because the Commission did not receive Customs documentation showing
liquidation of entries before the deadline set by USTR, April 13, 2010.

The tabulation on the following page includes (1) the existing subheading applicable to
the footwear covered by FDRA'’s request for which the Commission makes a recommendation,
together with the 2011 column 1-general rate of duty for that subheading; (2) the potential
classification of the subject footwear under existing subheadings, should the additional U.S. note
recommended in the original report be proclaimed, together with the 2011 general duty rate; and
(3) the Commission’s recommended subheading for such footwear, together with the applicable
ad valorem general duty rate.

Current Col. 1- Potential Potential Col. Recommended
Existing HTS General Duty Classification 1-General Duty | Recommended Col. 1-General
Classification Rate with New Note Rate HTS Tariff Line Duty Rate

20 pro Line submission of December 21, 2010 (appendix F).

2L E_mail from Myles Harmon, Director, Commercial and Trade Facilitation Division, Office of International Trade,
U.S. Customs and Border Protection, January 14, 2011. See appendix B.
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6405.90.90

12.5%

6402.99.40

37.5%

6402.99.49

12.5%
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EXECU.TIVE OFFICE OF THE PRESIDENT

THE UNITED STATES TRADE REF’RESENTAT]VE
' WASHINGTON, D.C. 20508 -

The Honorable Deanna Okun / ' NOV 08 2010
Chairman .
U.S. International Trade Commlssmn

500 E Street, SW

Washington, D.C. 20436

RE: Investigation No. 1205-8; Certain Footwear Recommendations for Modifying the
Harmonized Tariff Schedule of the United States pursuant to Sectxon 1205 of the
Omnibus Trade and Competitiveness Act of 1988

Dear Chairman Okun:

On August 9, 2010, the U.S. Internaﬁonal Trade Commission (Commission or USITC)
transmitted its report and recommendations to me regarding mod;flcahons of the Harmonized
Tariff Schedule of the United States (HTS) relating to certain footwear. ' Acting pursuant to
authority delegated to me by the President, I transmitted the report to the Committee on Ways
and Means and the Finance Committee called for under section 1206 of the Omnibus Trade and
Competitiveness Act of 1988 (19 U.S.C. §3006) and commenced the consultation and layover
process. Certain issues have arisen during consultations on the modifications proposed in the
report. ' ‘

Iri light of this, I am requesting the Commission’s further recommendations with respect to
whether, consistent with the provisions of section 1205(d), additicnal tariff lines should be
inserted into the structure of headings 6401, 6402 and 6404 to address two issues. The first issue
_involves changes to certain subheadings of 6404.11 and 6404.19 that the USITC included for the
first time in its final report to reflect more accurately the current language of these subheadings
and of the Intematlonal Counvention on the Harmonized Commodity Description and Coding
System (the “Conventlon”) The second issue is whether additional tariff lines should be
inserted into subheadings 6402.91.90, 6402.99.40 and 6401.99.10, in response to requests from
interested partles

With respect to several subheadings of 6404.11 and 6404.19, the Commission in its fi.n‘al Teport
correctly included descriptions specifying that footwear falling under certain new tariff lines
under current HTS subheadm gs 6404.11 and 6404.19 feature either uppers of vegetable fibers or
uppers of other material.? However, because the descriptions appeared for the first ime in the
final report, interested parties may not have recognized the need to submit information on the
tariff classification and rates of duty applied to imports in liquidated and undisputed entries of

! Certain Footwear: Recommendations for Modifying the Harmonized Tariff Schedule of the United States, Inv.
No 1205-8 (Final), USITC Pub. 4178 (Angust 2010),

% Specifically, under the Commission’s Final Report, only footwear with uppers of vegetable ﬁbers will fall under
the new tariff lines created under current HTS subheadings 6404.11 40, 6404.11.50, 6404.11.60, 6404.11.70 and
6404.11.80. By contrast, only footwear with uppers of material other than vegetable fibers will fall unger the new
tariff lines created under current HTS subheadings 6404.19.40, 6404.19.50, 6404.19.60, 6404.19.70 and 6404.19.80.




footwear falling into these new subheadings so that the Commission could maintain tariff rate
neutrality in making its recommendation. I therefore request that the Commission provide an
opportunity for interested parties to submit such information relating to entries liquidated prior to
the Commission’s initiation of this investigation on April 13, 2010. I further request that, based
on those submissions, the Commission make further recommendations on the appropriateness of
inserting new tariff lines under the above-referenced HTS subheadings noted in footnote 2.

Second, I understand that, shortly before the Commission issued its report and recommendation,
two interested parties submitted copies of documents that those parties believed support the need
for the Commission to propose additional tariff lines in headings 6401 and 6402. Accerding to
the final report, the Footwear Distributors and Retailers of America (FDRA) requested the
addition of tariff lines under subheadings 6402.91.90 and 6402.99.40 for certain footwear, and
Pro Line requested an additional tariff line under subheading 6401.99.10 for other footwear The
Cominission did not recommend including these additional tanff lines.

I understand that additional time could have been useful to the Commission in its evaluation of
the information that was submitted. I therefore request that the Commission provide a further -
recommendation regarding whether the information previously provided by FDRA and Pro Line
covering entries liquidated prior to the initiation of the Commission’s investi gation on April 13,
2010, provides adequate support for their requests for the Commission to recommend additional
tariff lines.

I would greatly appreciate receiving the Commission’s recommendations on these.two issues -
within 60 days after receipt of this letter,-or as soon thereafter as possible. I appreciate the fine
work that the Commission has done on a complicated tariff matter and look forward to receiving
your recommendations on these issues.

~ . Ambassador Ron Kirk




Federal Register/Vol. 75, No. 233/Monday, December 6, 2010/ Notices

75695

INTERNATIONAL TRADE
COMMISSION

 [nvestigation No. 1205-8 (Addendum)]

Ceriain Footwear: Recommendations

for Modifying the Harmonized Tariff
Schedule of the United States

AGENCY: United States International
Trade Commission. -

. ACTION: Issuing an Addendum to an
investigation for the purpose of making
further recommendations.

suMMARY: Following receipt of a request -

from the United States Trade
Representative (USTR) on November 8,
2010, the Commission has decided to
issue an Addendum to investigation No.
1205-8, Certain Footwear:
Recommendations far Modifying the
Harmonized Tariff Schedule of the
United States, for the purpose of making
certain further recommendations to the
President relating to the addition of new
tariff lines applicable to the subject
footwear.

DATES:

December 22, 2010: Deadhne for filing
submissions relating to entries
liquidated prior to April 13, 2010, under
heading 6405;

December 29, 2010: Date by which
Commission will post proposed
recommendations on its Web site;

January 12, 2011: Deadline for filing
written views by other Federal agencies
and interested parties;

February 21, 2011: Transmittal of
(final) recommendations to the
President.’

- ADDRESSES: All Commission offices are
located in the United States

International Trade Commission
Building, 500 E Street SW., Washington,
DC. All written submissions should be
addressed to the Secretary, United
States International Trade Commission,
500 E Street SW., Washington, DC
20436. The public record for this
investigation may be viewed on the
Commission's electronic docket (EDIS)
at http://edis.usitc.gov.

FOR FURTHER INFORMATION CONTACT:
David Beck, Director, Office of Tariff-
Affairs and Trade Agreements (202—
205-2603, fax 202-205-2616,
david.beck@usitc.gov), or Janis L.
Summers, Attorney Advisor, Office of
Tariff Affairs and Trade Agreements
{202-205-2605, ’
janis.summers@usite.gov). The media
should contact Margaret O'Laughlin,
Office of External Affairs
(202~205-1819,
margaret.olaughlin@usitc.gov). Hearing
nnpalred individuals may obtain
information on this matter by contacting
the Commission’s TDD terminal -at 202~
205~1810. General information
concerning the Commission may also be
obtained by accessing its Internet Web
site at http://www.usitc.gov. Persons
with mobility impairments who will
need special assistance in gaining access
to the Commission should contact the
Office of the Secretary at 202-205~2000.

Background: Section 1205(a) of the
Ormnibus Trade and Competitiveness
Act of 1988 (the 1988 Act) (19 U.S.C.
3005(a)) provides that the Commission.

shall keep the HTS under continuous
review and periodically recommend to
the President such modifications in the
HTS as the Commission considers
necessary or appropriate, inter alig, to
promote the uniform application of the
Harmonized System Convention.
Subsections (b)—{d) of section 1205 set
out procedures and requirements that
the Commission must follow in making

" its recommendations.

On August 9, 2010, the Commission
transmijtted to the President a report
containing its recommendations
regarding modifications to the HTS for
certain footwear that was the subject of
its investigation No. 12058 (USITC
Publication 4178, August 2010). A copy
of that report is available on the
Comimission's Web site at http://
www.usitc.gav/tariff_affairs/
hts_documents/1205-
8FINALREPORTCOMBINED. pdf.
Pursuant to section 1206 of the 1988
Act, the President has submitted a
report containing those
recommendations to the House
Committee on Ways and Means and

" Senate Committee on Finance for a 60-

day layover period. The Commission
noted in that report that it would keep
the investigation open to allow it to

“make further recommendations.

On November 8, 2010, the
Commission received a letter from the
USTR requesting that the Commission
make certain further recommendations
concerning the footwear that was the
subject of recommendations in the
Commission’s August 2010 report. More
specifically, the USTR requested that
the Commission, consistent with the
provisions of section 1205(d)—

(1) Make further recommendations,
based on new submissions to be filed by
interested parties relating to entries
liquidated prior to the Commission's
initiation of this investigation on April
13, 2010, on the appropriateness of
inserting new tariff lines under
subheadings 6404.11 and 6404.19, in
addition to those already recommended
by the Commission in its August 2010
report; and

(2) Provide a further recommendation
regarding whether the information
previously provided to the Commission
in investigation No. 12058 by the
Footwear Distributors and Retailers of
America (FDRA) and by Pro Line
Manufacturing Company (Pro Line),
covering entries liquidated prior to the
initiation of the Commission’s
investigation on April 13, 2010,
provides adequate support for their
requests to add tariff lines under
subheadings 6402.91.90, 6402.99.40,
and 6401.99.
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With respect to the first reguoest, the
USTR noted that the Commission in its
August 2010 report correctly included
.descriptions specifying that footwear
falling under the certain new tariff lines
under current HTS subheadings 6404.11
and 6404.19 feature uppers of textile
material other than vegetable fibers. The
USTR further noted, however, that,
because these descriptions appeared for
the first time in the final report,
interested parties may not have
recognized the need 1o submit

_ information on the tariff classification

" and rate of duty applied to imports in
liguidated and undisputed entries of
other footwear (e.g., having nppers of
man-made fibers) falling info these new
subheadings, so that the Commission
could maintain tariff rate neutrality in
making its recommendation.

With regard to the second request, the
USTR noted that, shortly before the
Comimission issued its August 2010
report and recommendation. twg
interested parties, the FDRA and Pro
Line, submitted copies of documents
- that, in their view, supported the need
for the Commission to propose
additional tariff lines under headings
5401 and 6402. The USTR noted that
the Commission report indicated that
the FDRA requested the addition of
tariff lines under subheadings
6402.91.80 and 6402.99.40 for certain

footwear, and that Pro Line requested an -

additional tariff line under subheading
6401.99 for other footwear. The USTR
noted that the Commission did not
recommend including these additional
tariff lines and indicated that additional
tirme could have been nseful to the
Commission in evaluating the

information provided by the FDRA and -
. for Electronic Fiking Procedures, http://

Pro Line in that context.

- For an up-to-date copy of the HTS,
which incorporates the international
Harmonized System in its structure, see
the Commission’s Web site at htip://
www.usitc.gov/ieta/hts/bychopter/
index.htm.

Written Submissions: Interested
parties are invited to submit written
copies of liguidated entries by
December 22, 2010. The entry
documentation solicited by the
Commission in this notice should be for
import entries lignidated before April-
13, 2010, and covering footwear (1)
having an outer scle with textile
materials having the greatest surface
area ini contact with the ground; (2)
‘currently classified under heading 6405;
and (3) subject to reclassification under
subheading 6404.11 or 6404.19 as a
result of the Commission’s
recornmendation set out in its Angust
2010 report. Recommendations in the
Commission’s addendum will be

limited to the possible new fariff
subheadings specified in the USTR’s
request letter of November 8, 2010, and
will not address any other facet of the
Commission's Angust 2010
recommendation.

The Commission will post its
proposed recommendations on this
matter on its Web site at http://
www.usitc.gov/tariff_affairs/
modifications_hts.htm by December 29,
2010. Interested Federal agencies and
the public may file views on these
proposed modifications by January 12,
2011.

All written submissions should be
addressed to the Secretary and received
no later than December 22, 2010 (for
copies of the liguidated entries
described above), and no later than
January 12, 2011 (with regard to
Commission’s proposed
recommendations). Submissions sbonld
be marked to refer to “Investigation No.
1205-8 (Addendum)”. All written
submissions must conform with the
provisions of section 201.8 of the
Commission’s Rules of Proctice and

Procedure (19 CFR 201.8). Section 201.8 -

requires that a signed original (or a copy
so designated) and fourteen (14) copies
of each document be filed. In the event
that confidential treatment of a
document is requested, at least four (4)
additional copies must be filed, in

which the confidential information

must be deleted (see the following
paragraph for further information
regarding confidential business

_information). The Commission's rules

authorize filing submissions with the
Secretary by facsimile or electronic
means only {o the extent permitted by
section 201.8 of the rules (see Handboaok

www.usitc.gov/docket_services/
documents/ .
handbook_on_electronic_filing.pdf ).’
Persons with questions regarding
electronic filing should contact the
Secretary (202~205-2000).

Any submissions that contain
confidential business information must
also conform with the requiremnents of
section 201.6 of the Commission’s Rules
of Practice and Procedure (18 CFR
201.6). Section 201.6 of the rules
requires that the cover of the document
and the individual pages be clearly
marked as to whether they are the
“confidential” or “non-confidential”
version, and that the confidentizl
business information be clearly
identified by means of brackets. All
written submissions, except for
confidential business information, will
be made available for inspection by the
public. Any confidential business
information received in the course of

the investigation may be included in the
report that the Commission sends to the
USTR and the President and may be
made available to U.S. Customs and -
Border Protection and to the U.S.
Census Bureau. The Commission will
not otherwise publish or release any
confidential business information
received, nar release it to other
government agencies or other persons.

Issued: November 30, 2010.
By order of the Commission.

Marilyn R. Abbott,
Secretary to the Commission.

. [FR Doe. 2010-30422 Filed 12-3~10; 8:45 am)

BILLING CODE 7020-02--P




APPENDIX B

PROPOSED RECOMMENDATIONS POSTED ON THE
COMMISSION WEB SITE (December 29, 2@‘? 0) FOR
| PUBLIC COMMENT

COMMUNICATION FROM U.S. CUSTOMS AND
BORDER PROTECTION CONCERNING ENTRY
DOCUMENTATION RECEIVED BY THE COMMISISON

~ FROM INTERESTED PARTIES






Proposed modifications based on customs documentatuon
received from imporiers

Addendum to USITC Investigation No. 1205-8 (Certaln Footwear:
Recommendatuons for Modifying the Harmonized Tariff Schedule
of the United States)

On November 8, 2010, the United States International Trade Commission (Commission)
- received a letter from the United States Trade Representative (USTR) requesting that the
Commission make certain further recommendations concerning the footwear that was the
subject of recommendations in the Commission’s final report on investigation No. 1205-8
(USITC Publication 4178, August 2010)." As indicated in the Federal Register,? the United
States International Trade Commission (Commission) announced that it would issue an
addendum to investigation No. 1205-8 and “post proposed recommendations on this-matter on

" its Web site. . .by December 29, 2010. . .".

The USTR request focused on two sets of existing HTS subheadings, as follows:

- (1) Subheadings 6404.11.40, 6404.11.50, 6404.11.60, 6404.11.70, 6404.11.80,
6404.19.40, 6404.19.50, 6404.19.60, 6404.19.70 and 6404.19.80, for which the
Commission was asked to make further recommendations on the basis of liquidated

" customs entries to be provided by importers by December 22, 2010. Supporting
- documentation was received for all these subheadings, except 6404.11.40,
6404.11.50, 6404.11.60, and 6404.19.60.

(2) Subheadings 6401.99.10, 6402.91.90, and 6402.99.40, for which the Commission
was asked to provide a further recommendation on the basis of information
previously provided by importers in the context of the Commission’s August 2010
report. To date, U.S. Customs and Border Protection has verified the validity of a
new breakout out under existing subheading 6402.99.40, which is included in this
posting. The Commission is still seeking information from U.S. Customs and Border
Protection on the other two subheadings.

The attached proposed recommendations include additional new tariff subheadings
(highlighted), along with modifications already recommended under the relevant 6-digit
subheadings in appendix B to the Commission’s August 2010 report. Other modifications
already recommended by the Commission in August 2010 remain in place.

Interested Federal agencies and the public may file views on the highlighted proposed
modifications by January 12, 2011.

A copy of the report is available on the Commission’s Web site at the following address:
http://www.usitc.qov/iariff_affairs/hts documents/pub4178.pdf.

275 Fed. Reg. 75695.



1. Subheading 6402.99.40 is superseded by the following:




6%




2. Subheading 6404.11.70 is superseded by the following:

[Footwear with outer soles...:]
[Footwear with outer soles...:]
[Sports footwear...:]

[Other:]
[Valued over $3 but...]
“Other;
6404.11.71 With an upper
’ of vegetable
" fibers and having
an outer
sole with textile
materials having
the greatest
surface area in
contact with the
ground, but not
taken into
account under
the terms of
additional U.S.
Note 5 to this
chapter ....... 7.5% Free (AU,BH,CA, 35%
CL,D,E,IL,J+,J0O,
MX,OM,P,PE,
R,5G)
2.4% (MA)
. 4 )
6404.11.79 Other ......... 90¢/pr.+  Fre ,BH,CA, $1.56/pr. +
: 37.5% CL,D,E,IL,J+,J0, 66%”"
MA,MX,OM,P,
PE,R)
18¢/pr. +
7.5% (SG)



3. Subheading 6404.11.80 is superseded by the following:

[Footwear with outer soles...:j .
[Footwear with outer soles of rubber

or plastics:]
[Sports footwear...:]
[Other:] '
“Valued over $6.50 but
not over $12/pair:
6404.11.81 ' : With an upper
of vegetable
fibers and having
an outer '
sole with textile
materials having
the greatest
surface area in
contact with the
. ground, but not
taken into
account under
-the terms of
additional U.8.
Note 5 to this
chapter .......... 7.5% " Free (AU,BH,CA, 35%
' CL,D.E,IL,J+J0,
MX,0OM,P,PE,
R,SG)
12.4% (MA)
6404.11.89 Other............. 90¢/pr. + Free (AU,BH,CA, $1.56/pr. +
20% - CL,D,E,iL,J+,JO, 35%"
" MA,MX,0M,P,
PE,R)
18¢/pr. +
4% (SG)



4. Subheading 6404.19.40 is superseded by the following:

[Footwear with outer soles...:]
[Footwear with outer soles of rubber
or plastics:]
[Other:]
[Other:]
[Valued not over $3/pair:]
“Having soles (or mid-
" . soles, if any) of
rubber or plastics
which are affixed
to the upper »
exclusively with an
. adhesive (any mid-
soles also being
affixed exclusively
to one another and to
the sole with an
adhesive); the
foregoing except
footwear having a
foxing or a foxing-like
band applied or
molded at the sole
and overlapping the
upper and except
footwear with soles
which overiap the
upper other than at
the ioe or heel:

B-6



[Footwear with outer soles...:]
[Footwear with outer soles of rubber
or plastics:]
[Other]
[Other!] ,
[Valued not over $3/pair:]
[Having soles (or mid- -
_soles, if any) of
rubber or plastics
which are affixed
to the upper
exclusively with an
adhesive (any mid-
soles also being
affixed exclusively
to one another and to
the sole with an
- adhesive); the
foregoing except
footwear having a
foxing or a foxing-like
band applied or
molded at the sole
and overlapping the
upper and except
footwear with soles
which overlap the
upper other than at
the toe or heel:]
With an upper of
textile material
other than
vegetable fibers
and having an
outer sole with
textile materials
having the
greatest surface
area in contact
with the ground,
but not taken into
account under
the terms of
additional U.S.
Note 5 to this
chapter ....... 12.5% Free (AU,BH,CA, 35%
’ CL,D,E,IL,J+,J0O,
MX,0M,P,PE,
R,SG)
4.1% (MA)
6404.19.48 Other ......... 37.5% Free (AU,BH,CA, 66%"
CL,D,E,IL,J+,J0O,
. MA,MX,OM,P,
PE,R)
7.5% (SG)




| 5. Subheading 6404.19.50 is superseded by the following: -

[Footwear with outer soles....]
[Footwear with outer soles of rubber
or plastics:]

[Sports footwear...;]
[Other:] _
[Valued not over $3/pair:]
“Other: :

With an upper of
textile material
other than
vegetable fibers
and having an
outer sole with
textile materials
having the
greatest surface
area in contact
with the ground,
but not taken into
account under
the terms of
additional U.S.
Note 5 to this

chapter ....... - 12.5%

6404.19.58 Other ......... 48%

B-8

Free (AU,BH,CA,
CL,D,E,IL,J+,J0O,
MX,0M,P,PE,
R,5G)

Free (AU,BH,CA,
CL,D,E IL,J+,J0O,
MA,MX,0M,P,
PE,R)

9.6% (SG)

35%

84%"



6. Subheading 6404.19.70 is superseded by the followihg:

[Footwear with outer soles...:]
" [Footwear with outer soles of rubber
or plastics:]
[Other:] -
[Other:]

[Valued over $3 but not

over $6.50/pair:]
“Other.

75%

With an upper of
textile material
other than
vegetable fibers
and having an
outer sole with
textile materials
having the
greatest surface
area in contact
with the ground,
but riot taken into
account under
the terms of
additional U.S.
Note 5 to this
chapter .......

12.5%

6404.19.79

90¢/pr. +
37.5% -

B-9

Free (AU,BH,CA,
CL,D,E,iL,J+JO,
MX,0OM,P,PE,
R,SG)

4.1% (MA)

Free (AU,BH,CA,
CL,D,E,IL,J+,JO,
MAMX,OM,P, -
PE,R)

18¢/pr. +

7.5% (SG) -

35%

$1.58/pr. +
66%"



7. Subheading 6404.19.80 is superseded by the following:

[Footwear with outer soles...:]
[Footwear with outer soles...!]
[Other:}
[Other:]
“Valued over $6.50 but
not over $12/pair:

With an upper of -
textile material
other than
vegetable fibers
and having an
outer sole with
textile materials
having the
greatest surface
area in contact
with the ground,
but not taken into
account under
the terms of
additional U.S.
Note 5 to this
chapter .......... 12.5% . Free (AU,BH,CA, 35%
CL,D,E L J+,JO,
MA,MX,0M,P,PE,
R,8G)
‘ 4.1% (MA)
6404.19.89 Other............. 90¢/pr. + Free (AU,BH,CA, $1.58/pr. +
_ - 20% CL,D,E,IL,J+,J0, 35%”"
MA,MX,OM,P,
PE,R)
18¢/pr. + 4% (SG)

B-10
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Beck Davnd B

From: HARMON, MYLES B [myles harmon @ dhs. gov]
Sent:  Friday, January. 14, 2011 4:43 PM

To:  Beck, David B.

Subject: Inivestigation No. 1205-8

Mr. Beck: '

We have examined the submissions by Pro Line Manufacturing Co. (Pro Line) and the Footwear
Distributors and Retailers of America (FDRA), which were prepared in response fo the Addendum to
Investigation No 1205-8. In its request for comments, the ITC requested interested parties to submit
evidence of irade of footwear of heading 6405, HTSUS, which would be classified under HTSUS
. subheadings 6401.99, 6402.91.90, 6402.99.40, 6404.11, and 6404.19, HTSUS, upon the mplementatlon
of Additienal U.S. Note 5 to Chapter 64. More spemﬂcally, the ITC requested entries liguidated prior to
April 13, 2010 (the initiation of Investigation No. 1205-8) and any supporting descriptions of the
merchandise necessary to determine the classification of the footwear under Additional U.S. Note 5 to
Chapter 64. See 75 Fed. Reg. 76595, dated December 6, 2010.

The Pro Line submission, dated December 21, 2010, contains fourteen entry summaries for footwear

classified under heading 6405, HTSUS. Pro Line claims'that the footwear subject to those entries would

be classified under subheadings 6401.92.9060, 6401.99.1000, 6401.99.3000, 6404.19.20.30, and

6404.19.2090, HTSUS, by application of Additional U.S. Note 5. We have ascertained the liquidation

dates for all of the entries cited in the Pro Line submission. In each instance liquidation took place after- -
April 13, 2010.

The FDRA submission, dated December 7, 2010, contains eleven entries of footwear that were entered
and liquidated under heading 6405, HTSUS. According to FDRA, these entries, combined with
supplementary information on the merchandise, constitute evidence that the subject footwear would be

. classified under seven HTSUS subheadings not falling under heading 6405 upon the implementation of
Additional U.S. Note 5 to Chapter 64. These subheadings are: 6402.99.40, 6404.11.70, 6404.11.80,
5404.19.40, 6404.19.50, 6404.19.70, and 6404.19.80. After reviewing the FDRA submission, we can
confirm that the liquidation dates for the provided entries all took place prior to April 13, 2010. Likewise,
based on the supporting documentation describing the footwear subject to the entries in the FDRA
submission, we agree that the merchandise would be classified under the aforementioned seven HTSUS
subheadings by application of Additional U.S. Note 5. '

Please let us know if we can be of further assistance.

Myles B. Harmon-
Director, Commercial and Trade Facilitation Dlvxsmn
Office of International Trade
- U.S. Customs and Border Protection
202 325-0276 (phone)
202 325-0155 (fax)
myles.harmon @dhs.gov

B-11
1/21/2011
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Appendix C - Recommended Modifications to the HTS

1. Subheading 6402.99.40 is superseded by the following:

6402.99.41

00

[Other footwear with outer soles or rubber
[Other footwear:]

[Other:]

[Other:]
“Footwear with
open toes or
open heels;
footwear of the
slip-on type,
that is held to
the foot without
the use of laces
or buckles or
other fasteners,
the foregoing
except footwear
of subheading
6402.99.20 and
except footwear
having a foxing -
or a foxing-like
band wholly or
almost wholly
of rubber or
plastics applied
or molded at the
sole and over-
lapping the
upper:
Having an
outer sole
with textile
materials
having the
greatest
surface area
in contact
with the
ground, but
not taken
into account
under the
terms of
additional
U.S. note 5
to this

Chapter ...... 12.5% Free (AU,BH,CA,
 CL,D,E,ILJ+,JO,
MA,MX,0M,P,PE,

R,SG)

35%



8402.99.49

20

40
60
80

[Other footwear:]
[Other:]
[Other:]
[Oth

[Other footwear with outer soles or rubber
or plastics:]

er:]
[Footwear with
open toes or
open heels;
footwear of the
slip-on type,
that is held to
the foot without
the use of laces
or buckles or
other fasteners,
the foregoing
except footwear
of subheading
£402.99.20 and
except footwear
having a foxing
or a foxing-like
band wholly or
almost wholly
of rubber or
plastics applied
or molded at the
sole and over-
lapping the
upper:]

Other .........

House
slippers

Other:
For men
For women
Other

Appendix C - Recommended Modifications to the HTS.

Free (AU,BH,CA,
CL,D,E,IL,J+,JO,
MA,MX,0M,P,
PE,R)

7.5% (SG)

B6%"



Appendix C - Recommended Modifications to the HTS
'2. Subheading 6404.11.75 is inserted in numerical sequence:

[Footwear with outer soles...:]
[Footwear with outer soles...:]
[Sports footwear...:]
[Other:]
[Valued over $3 but...:]
“Other:
6404.11.75 With an upper of
*textile material
other than
vegetable fibers
and having an
~ outer sole with
textile materials
having the
greatest surface
area in contact
with the ground,
but not taken into
account under .
-~ thetermsof .
additional U.S.
Note & to this :
chapter ....... 12.5% Free (AU,BH,CA,
’ CL,D,E,IL,J+,JO,
MX,0M,P,PE,
R,8G)
4.1% (MA)
15 House ;
slippers

Ciher:
30 For men
60 - For women
90 ' Other

35%”



3. Subheading 6404.11.85 is inserted in numerical sequence:

6404.11.85

15

30
60
80

[Footwear with-outer soles...:]
-[Footwear with outer soles of rubber
or plasti¢s:} -
[Sports fooiwear...:]

“Valued over $6.50 but
not over $12/pair:

With an upper of
textile material
other than
vegetable fibers
and having an
outer sole with
textile materials
having the
greatest surface
area in contact’
with the ground,
but not taken into
account under
the terms of
additional U.S.
Note 5 fo this
chapter .......... 12.5%

House
slippers

Other:
For men
fFor women
Other

C-4
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Free (AU,BH,CA,
CL,D,E,lIL,J+,JO,
MX,OM,P PE,
R,SG)

4.1% (MA)

35%”"



Appendix C - Recommended Modifications to the HTS

4, (a) New subheading 6404.19.41 previously recommended by the Commission in its final
report on investigation 1205-8 (August 2010), is renumbered as 6404.19.47.

(B) The following new subheading 6404.19.42 is inserted in numerical sequenée:

[Footwear with outer soles...:]
[Footwear with outer soles of rubber
or plastics:]
[Other]
- [Other]
[Valued not over $3/pair:]
“Having soles (or mid-
soles, if any) of
rubber or plastics
which are affixed
to the upper
exclusively with an
adhesive (any mid-
soles also being
affixed exclusively
to one another and to
the sole with an
adhesive); the
foregoing except
- footwear having a
foxing or a foxing-like
band applied or
moided at the sole
and overlapping the
upper and except
footwear with soles
which averiap the
upper other than at
the toe or heel:
6404.19.42 With an upper of
vegetable fibers
. : and having an
outer sole with
textile materials
having the
greatest surface
area in contact
with the ground, -
but not taken into
account under
the terms of

additional U.S.
Note 5 to this
chapter ....... 7.5% Free (AU,BH,CA, 35%"
CL,D,E,IL,J+,J0O,
MX,0M,P,PE,
R,8G) .
2.4% (MA)
30 For men
60 For women
90 ‘Other

C-5



Appendix C - Recommended Modifications to the HTS

5. (a) New subheading 6404.19.51 previously recommended by the Commission in its final
report on investigation 1205-8 (August 2010), is renumbered as 6404.19.57.

(b) The following new subheading:6404.19.52 is inserted in numerical sequence:

[Footwear with outer soles...:]
[Footwear with outer soles of rubber
or plastics:]
[Sports footwear...:]
[Other:] :
[Valued not over $3/pair:]
_ “Other:
6404.19.52 With an upper of
vegetable fibers
and having an
outer sole with
textile materials
having the
greatest surface
area in contact
with the ground,
but not taken into
account under
the terms of
additional U.S.
Note 5 to this ‘
chapter ....... 7.5% Free (AU,BH,CA, 35%”
CL,D,E,IL,J+,JO,
MX,OM,P,PE,
R,SG)
2.4% (MA)
30 “For men
60 For women .
90 Other
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Appendix C - Recommended Modifications to the HTS

6. (a) New subheading 6404.19.71 previously recommended by thé Commission in its final
report on investigation 1205-8 (August 2010), is renumbered as 6404.19.77.

(b) The following new subheading 6404.19.72 is inserted in numerical sequence:

[Footwear with outer soles...:]
[Footwear with outer soles of rubber
or plastics:]
[Other:]
[Other:]
[Valued over $3 but not
over $6.50/pair:]
: - “Other:

6404.19.72 With an upper of
vegetable fibers
and having an
outer sole with
textile materials
having the
greatest surface
area in contact
with the ground,
but not taken into
account under
the terms of

‘additional U.S.
Note 5 to this . B
. chapter ....... 7.5% Free (AU,BH,CA, 35%"
CL,D,E,IL J+,JO,
MX,OM,P,PE,
R,SG)
2.4% (MA).
. 30 For men
60 : For women
90 Other

C-7



7. (a) New subheading 6404.19.81 previously recommended by the Commission in its final
report Qn investigation 1205-8 (August 2010), is renumbered as 6404.19.87.

" Appendix C - Recommended Modifications to the HTS

(b) The following new subheading 6404.19.82 is inserted in numerical sequence:

6404.19.82

30

60 -

90

[Footwear with outer soles...:]
[Footwear with outer soles...]

“Valued over $6.50 but
not over $12/pair;

With an upper of
vegetable fibers
and having an
outer sole with
textile materials
having the
greatest surface
area in contact
with the ground,
but not taken into
account under
the terms of
additional U.S.
Note 5 to this
chapter .......... 7.5%

For men
For women
Other

C-8

Free (AU,BH,CA,

CL,D,E,IL,J+,JO,
MA,MX,0OM,P,PE,
R,8G)

2.4% (MA)
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Appendix D - Correlation tables

Correlation Table Sorted by Proposed HTS No.

Proposed HTS No.

Current HTS No.

6402.99.4100

.6405.90.9000

6402.99.4920

6402.99.4020

6402.99.4940

6402.99.4040

6402.99.4960

6402.99.4060

6402.99.4980 6402.99.4080
6404.11.7515 6405.20.9015
6404.11.7530 6405.20.9030

6404.11.7560

6405.20.9060

6404.11.7590

6405.20.9090

6405.20.9015

6404.11.8515
6404.11.8530 6405.20.9030
6404.11.8560 6405.20.9060

' 6404.11.8590

6405.20.9090

1 6404.19.4230

6405.20.3030

| 6404.19.4260

6405.20.3060

6404.19.4290 6405.20.3090
6404.19.5230 6405.20.3030
6404.19.5260 6405.20.3060
5404.19.5290 6405.20.3090
| 6404.19.7230 6405.20.3030
6404.19.7260 6405.20.3060
6404.19.7290 6405.20.3090




Appendix D - Correlation tables

6404.19.8230

6405.20.3030

6404.19.8260

6405.20.3060 -

6404.19.8290

6405.20.3090

Correlation Table Sorted by Current HTS No.

Current HTS No.

Proposed_HTS No.

6402.99.4020

- 6402.99.4920

6402.99.4040 6402.99.4940
6402.99.4060 6402.99.4960
6402.99.4080 6402.99.4980
6405.20.3030 6404.19.4230 |

6405.20.3030

6404.19.5230

6405.20.3030

6404.19.7230

6405.20.3030

6404.19.8230

6405.20.3060

6404.19.4260

6405.20.3060

6404.19.5260

6405.20.3060

6404.19.7260

6405.20.3060

6404.19.8260

6405.20.3090

6404.19.4290

6405.20.3090

6404.19.5290

- 6405.20.3090

6404.19.7290

6405.20.3090

6404.19.8280

6405.20.9015

6404.11.7515




Appendix D - Correlation tables

' 5405.20.9015

6404.11.8515

6405.20.9030

6404.11.7530

6405.20.9030

6404.11.8530

6405.20.9060

6404.11.7560

6405.20.9060

6404.11.8560

6405.20.9090

6404.11.7590

6405.20.9090

6404.11.8590

6405.90.9000

6402.99.4100
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o SUBMISSION FROM
McGUIRE WOODS LLP, ON B
- DISTRIBUTORS AND RETAILERS OF AMERICA
~ (December 7, 2010, writien views and customs
documentation)
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McGuireWoods LLP

1345 Avenue of the Americas
Severth Floor

New York, NY 10105-0106
Phone: 212.548.2100

Fax: 212.548.2150
www.mcguirewoods.com

McGUIREVWOODS

December 7, 2010

- Via Courier

- Secretary : -

United States International Trade Commission
- 500 E Street, SW

Washington, D.C. 20436

= Ceftain Footwear: Recommendations for Modifying
the Harmonized Tariff Schedule of the
United States — Investigatibn No. 1205-8 (Addendum)

Dear Ms. Abbott:

This submission ié made on behalf of Footwear Distributors and
I_Qetailers of America ("FDRA'") in response to the Commission’s request for
'ce}?ai.n entry documentation. 75 Federal Register 75695 (December 6, 2010).

: Z FDRA is a trade association of some 125 retailers, importers, distributors
and producers of footwear. FDRA members account for some three-quarters of

United States retail sales and imports of footwear.

Investigation No. 1205-8 was prompted by a request from the
Department of the Treasury (“Treasury”). The Treasury request addresses the
classification of certain footwear with rubber/plastic ("R/P") outsoles to which
textile materials have been attached. Under current classiﬁca’_tién approaches,
this footwear is treated as having an outer sole of textile materials and is

- classified in heading 6405 of the Harmonized Tariff Schedule of the United
States ("HTS"), generally at duty rates of 7.5% (vegetable fiber uppers) or 12.5%

(uppers of other textile materials or R/P). Treasury recommended the creation



Investigation 1205-8 (Addcndum)
December 7, 2010 ‘
Page 2

of Additional U.S. Note 5 which, in cffect, would treat the textile material as an
accessbry or reinforcement such that it would not be considered in detcrmining

the material of the outer sole.

‘The Commission issued a report in August containing its

- recommendations regarding modificationis. Certain Footwear: Recommendations
for Modifying the Harmonized Tariff Schedule of the United States, USITC Pub.
4178 (August 2010) (the “Report”). The Report acknowledges that with respect
to certain subheadings additional consideration might be appropriate.
Thereaftef, on November 8, 2010, the United States Trade Representative
(“USTR”) requested that the Commission make addiﬁonal recommendations
relating to: 1) new submissions by interested parties on footwear classified at
liquidation in HTS heading 64051 that under the modifications recommended
in the Report would nﬁgrate to »subheadings 6404.11 or 6404.19; and 2)

. whether the information previously provided by FDRA and others with respect
to adding tariff liﬁes in heédings 6401 and 6402 was adequate. |

FDRA submits the attached materials in response to the Commission’s
‘request. | The materials consist of the page of the CBP Form 7501 that includes
the line on which. the partiéular shoe is listed, liquidation information, product
information and a description intended to demonstrate where the shoe would
have been classified if the textile material had been removed from the outer

sole. Some value information has been redacted.

T Liquidation must have taken place prior to April 13, 2010.

E-2



Investigation 1205-8 (Addendum)
December 7, 2010

. Page 3

A summary of the information follows:

A. 6402.99.40 (6405.90.90) (These entries were provided to the Commission

July 12, 2010.)

Date of

Entry No. Line No. Date/Entry Product
: ' Liquidation | Information
231/9841852-0 |4 05/09/09 |03/19/10 Lab report with

picture

SR 1511006 is a women’s flat (slip-on) with a rubber/ plastlc (“R/P”) upper.
The upper has a textile ribbon woven around the top line and a bow that is

stitched down and is not considered a loosely-attached appurtenance.

Taken

together, the ribbon and bow represent more than 10 percent of the external

surface area of the upper (“ESAU”)

The shoe does not have a protective metal

toe cap, is not protective, is not made on a base or platform of wood or cork,
and is not a sandal produced in one piece by moldmg

E6Q/0901032-7.

04/15/09

02/12/10

Specification
sheet with
diagram

Pattern No. DW212883-8 is women’s high heel shoe with open toes and heels.

The upper is R/P. The upper has metal accessories that represent more than
10 percent of the ESAU. The shoe does not have a protective metal toe cap, is
not protective, is not made on a base or platform of wood or cork, and is not a.
| sandal produced in one piece by molding.

B. 6404.11.70 (6405.20.90)

Entry No.

Date of

Line No. Date/Entry Product
_ Liguidation |Information
231/9846999-4 40/41 . 05/21/09 04/02/10 Picture

Lot No. 070308 is a women’s jogger with an upper of non-vegetable fibers and a
'R/P outer sole. The sole overlaps the upper along the side of the shoe, i.e,, not

at the toe or heel.

E-~3




Investigation 1205-8 (Addendum)

December 7, 2010
Page 4

C. 6404.11.80 (6405.20.20)

Enfry No. Lirne No. Date/ Entry Date of Product
’ _ _ Liguidation |Information
231/5116200-8 23 T 05/06/06 03/16/07 Specification
' Sheet with
__ Picture

Lot No. 48722 is an athletic shoe with non-vegetable fiber upper and R/P outer
sole. The first cost is over $6.50 but less then $12/pair.

D. 6404.19.40 (6405.20.30)

Entry No. Line No. Date/Entry | Date of | Product
| Liquidation | Information
231/3531524-3 | 1 04/23/05 03/03/06 Lab Report with
: : Picture

Lot No. 38790 is a girl’s “Mary Jane” with a cotton upper and an R/P outsole.
The shoe does not have a foxing or foxing-like band and the sole does not
-| overlap the upper. The shoe has a first cost of less than $3/pair.

E. 6404.19.50 (6405.20.30)

Date/Entry

Entry No. Line No. Date of | Product
: Liquidation |Information
231/9294200-4 14 '01/31/09 12/04/09 Picture

Lot No. 055981 is a women’s slip-on with a cotton upper and an R/P outer
sole. The shoe has a foxing and a first cost of less than $3/pair.

‘F. 6404.19.70 (6405.20.30)

Entry No.

Product

Line No. Date/Entry | Date of
- ‘ Liquidation Information
| E6Q/0841003-1 2 12/29/08 11/13/09 Specification
o ‘ Form

Pattern No. DW310517 a girls’ slip-on with a cotton upper and an R/P sole
which overlaps the upper around more that 50% of the shoe’s perimeter and is
a foxing-like band. The first cost is over $3 but less than $6.50/ pair. ’

E-4




Investigation 1205-8 (Addendum)
December 7, 2010
Page 5 '

'275/13’75926—9 1 02/03/09 - 12/18/09 Classification
Worksheet’

Style Phillia has a cotton upper. It has a foxing hke band and its first cost is.
over $3 but less than $6.50/pair.

231/9214191-5 | 37 | 01/30/09 | 12/04/09 | Picture

Lot No. 067424 is a girl’s casual shoe with a cotton upper an R/P outer sole.
' The shoe has a foxing. The first cost is over $3 but less than $6.50/pair.

- G. 6404.19.80 (6405.20.30)

Entry No. Line No. Date of Date of Product
Entry Liquidation | Information
275/13757701 2 02/01/09 12/18/09 Classification
' ’ Worksheet

Style P-HOP has a cotton upper and an R/P outer sole. It is an ankle height
‘casual shoe and has a first cost over $6.50 but less than $12/pair.

231/9822398-7 62 04/20/09 01/25/10 -Specification
and Picture

Pattern No. DW113180-1 is a women’s oxford height casual shoe with a cotton
upper and a R/P outer sole. The shoe has a foxing and a first cost over $6.50
but less than $12/pair.

FDRA is not able to provide liquidated entry documentation for
subheadings 6404.11.40, 6404.11.50, 6404.11.60, and 6404.19.60. FDRA
members experienced difficulty in locating entries of this footwear that would
have been entered in subheadings 6405.20.30 and 6405.20.90. Since
importers generally did not maintain a record of what the classification would
have been in the absence of textile material attached to outer sole, locating
entries required a ménqal search of a large number of commercial transactions
to identify appropriate footwear styles. Only once a style was identified did it
become possible to locate an appropriate entry. The complexity of the search
coupled with the liquidation deadline made it very difﬁcult to identify qualifying
entries. While the four subheadings referred to above are important; it has not

proven possible to identify supporting entries.
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- Investigation 1205-8 (Addendum)
December 7, 2010
Page 6

Please contact the undersigned if you have any questions on this

submission.
Respectfully submitted,
McGUIREWOODS LLP
Enclosures
cc: FDRA
JBP:bam

\27654360.1
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‘¥31-0%41852+8 [IRS# 43-1G46H840H . TYPE 6T PORT 2784 $47,656.74

%6.00 EST TaX
" ENTERED: #5/09/69 PILED: B5/421/@8 FULLV'P%IE- RELEASED
LIHUIDATED: PAPERLESS §TATUS INDIEATOR: B

* EOLLECTED ON @5/18! . $47,096.74 BUTY

TEY 4 OF WITHDRAWALS : 4 _DE p=i ' :
o LEQUIDATE mr el f:mfm
TAX IMBORT SPECIALTST 'FE' AT

$47,896.74 DUTY

EXT/SUSP TOBE . DATE 68/p0/6B
EXTENDED  TIMES - .
' REFERENCE # : PAVMENT DUE: ©57219/68
Béfipy 857 46d3e7eit ‘
IR41BE2-B

FILING LOCATION BOBS22ESH
G844885-0 COLLECTION PR@cEsszﬂﬁ’asfiB/aa CQLLECTI@N 06/18/88  AMOUNT
48,526,508

‘CLASS @@l 47,696, 74. CLASS 499 485 .60
CLASS 581 944,76 :



Customs Laboratory Servzces LLC

10215 Fernwvaod Road, Suite b0, Bethesda MD 20817-1113
Phone/Fax: 30 1-564-d2a2 - B-Mnil: dsﬂdubfe_trs.}hmywm

Report of Laboratery Analysis

Tor Ms* Cindy Matie Beninudez - RE:  American Fagle

s 3hoeSoutce Warldwids Black Ribbon/Beow Flat

TS5l Streel (SR No. 1511006 Dept..15;
Thpela, K8 666072207 Woman's Size &) - '

F 785—295-2015 P.785:295-2082 ' :

Ref: CLS Project No. 0345:F15.2009

~ From: Altya Grgsteld, Lab Direstor

Cugtsms Laboratory Scrvices LLC Date: April 1, 2009

Labctzttmv examination ihdicates that the shoe has an upptﬂ of rabberfplastie. a closed
toe:and fegl, 5 of the sfip-on type, émd docs viol eover the arikle,

Laboratery analysis ndiestes thial thic ouler sofe consists of an gthepwise fonetional
ribbeifplastic outsole thaf has been pﬂrhaﬂy govered with applied {glued-on) textile flock
(cheppbd textile Tibers), The matcital oF the auter sole having the grealest ares in contpet
with the: gromnel iy as faltows: 47.0 perses n::sbb&ifphﬁw antd 53.0 percent fextile Aoek.

Thie plstic dpper is-desvrated with g fextile nbbon weven in and out mst belaw Lhe

 gaplineand o textile how.at the varap, both ol whith afe *secestories & weitforesments.”
 Phe textile ribilon aid biow ary esipmated by aeebanl Jordviore ﬂ’um 10 yerseint vf the-
- externdl, strBags sy of te upper.
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[5‘ GOl %3&[4 - |

Form Approved OMB No. 1651-0022
EXP. 03-31-2012

DEPARTMENT OF HOMELAND SECURITY 1. Filer Code/Entry No. 2. Entry Type |3. Summary Date
U.S. Customs and Border Protection E6Q-0901032-7 01 ABVS 104/15/09 788
4, Surety No. |5. Bond Type |6. Port Code |7. Eniry Date
_ ENTRY SUMMARY 353 8 3002 04/03/09

8. lhporﬁng Carier 9. Mode of Transport 10. Country of Origin 11. Import Déte
EVER UNITY 11 CN- 04/03/09
12. B/L or AWB No. 13, Manufacturer 1D 14. Exporting Country 15. Export Date
EGLV 148800418442 HKASECOR1713HON | CN 03/20/09
16. 1.T. No. 17.1.T. Date 18. Mfssing Docs |19. Foreign Port of Lading 20, U.8. Port of Unlading

57078

3002

21. Location of Goods/G.0. No.
| X215 Voyage: 062E

22, Consignee Na.
91-191904200

23. importer No.
91-191904200

24. Reference No.

25, Ultimate Consignee Name and Address

REPORT FOOTWEAR INC
131560 SE 32ND ST

. Destination: WA
City BELLEVUE

Customer Reference # report
State WA Zip 980054436

REPORT FOOTWEAR INC
13150 SE 32ND ST

City BELLEVUE

26. Importer of Record Name and Address

State WA Zip 980054436

N

. s 32. 33. 34.
27. 28. Description of Merchandise . A. HTSUS Rate Duty and LR. Tax
] 29. 30. 31. A. Entered Value |B. ADA/CVD Rate
Line |A.HTSUS No. A. Grossweight |Net Quantity in B. CHGS C. IRC Rate Doliars Cents
No. |B.ADA/CVD No. B. Manifest Qty. |HTSUS Units C. Relationship D. Visa Nao. - ‘
647 PKG
001 | FOOTWEAR, OTHER
6405.90.8000 996 KG 972.00 PRS
499 - Merchandise Processing Fee 0.2100%
R 501 - Harbor Maintenance Fee 0.1250%
;. 002 FOOTWEAR, OTHER 4
6405.90.9000 963 KG 972.00 PRS 12.5%
pas - 499 - Merchandise Processing Fee 0.2100%
N , 501 - Harbor Maintenance Fee 0.1250%
. (003) FOOTWEAR, OTHER - :
"4 6405.90.8000 1,002 KG 984.00 PRS 12.5%

-|Other Fee Summary for Block 39

488 - MPF
501 - HMF

35. Total Entered Value

CBP USE ONLY

A.LIQ CODE

Total Other Fess

B. Ascertained Duty

' 136. DECLARATION OF IMPORTER OF RECORD (OWNER
OR PURCHASER) OR AUTHORIZED AGENT .

| declare that | am the D Importer of record and that the actual awner,

purchaser, or conslgnee for CBP purposes is as shown above, OR owner
or purchaser or agent thereof. | further declare that the merchandise was obta
pﬁces set forth in the involces are true, OR

REASON CODE

€. Ascertained Tax

D. Ascertained Other

D. Ascertained Total

40 Tom
) " )

ined pursuant to a purchase or agreement to purchase and that the

D was not obtained pursuant o a purchase or agreement to purchase and the statements in the invoices as
to value ar price are true fo the best of my knowledge and belief. | also declare that the statements in the documents herein filed fully disclose to the best
" |of my knaowledge end belief the true prices, values, quantities, rebates, drawbacks, fees, commissions, and royaliies and are true and correct, and that all .

.| goods ar services provided to the seller of the merchandise either free or at reduced cost are fully disclosed.
'] will immediately furnish to the appropriste CBP officer any Information showing a different statement of facts,

41.DECLARANT NAME
Report Footwear Inc.

TITLE

SIGNATURE

DATE
04/03/08

42. Broker/Filer Information (Name, address, phone number)

Repart Footwear Inc.
13150.8SE 32nd Strest

Bellevue, WA 98005 425-586-4940

43. Broker/lmporter File No.

0901032

CBP Form 7501 (06/09) - -
i
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e1-4d

Bf{ﬁded B S : SPECIFICATI()N FORM - SPEC NO : SPO00USA310  Rev a:

SHOE NAME™' GALLA ‘Pattern Number DW212883-8
GENDER Women's CONSTRUCTION Cemented DEVELOPMENT
LAST 266847 M . STAGE:  Production
COPIED FROM 'SP000054308 | COLORWAY ORANGE SNAKE OWNER USA
ORIGINAL o ’ DESIGNER - BK
FORMERLY - : CUSTOMER ° ROCA WEAR “ |USPD” LEW
SMU DIVISION Branded . PD COORDINATOR
SIZE RANGE ' CATEGORY Dress. - | FACTORY
LINE Summaer 2008
UPPER : - .
Upper Maleral A B597R073-1 Red/Mulil MULTICOLORED SNAKE PU
Ornaments - . 1. 1E GAQLD METAL "R" umamant w/clear rhinestones, pls
fallow updeled mold w/smaller logo size,
. color as sample
Upper Stifching TAN _THREAD . AS SAMPLE
Eyalsts - 1E GOLD STMETALT
Buckla 1E GOLD ~ /| METAL |
Buckls kesper iE GOLD [ TMETAL/ 4 .
Gore ' | ELARTIC - . follow tha sales sample for the alastic
color for Ihe 2 olasiic gores wibuckles
LINING : _ , ' .
Insole Binding B5ATRO734 Red/Muld MULTICOLORED SNAKE PU . Inaole binding wiwrap toe
Sock C0e8oI11-5 Gold NAPPA METALLIC PU 3/4 sock . )
Sock Logo ‘ BLACK SCREENPRINT : ROCAWEAR LOGO
Upper Uning COpeG3{11-5 Gold 1 NAPPA METALLIC PU ’
BOTTOM : , ' : ' : .
Outsole v - BLACK PVCSHEET ' Tew./ /1 covelsdl atld ambussed mini il wiRocawsar logo
Taphift ’ © | BLACK PU ) ) R
Edge ] BLACK . PAINTED
Quisole Logo 1E GOLD FOIL SCREENPRINT” . ) )
Hael Covering BLACK ABS W/HIGH SHINE LACQUER FINISH | . Color es sampla
Platform Covering 1E GALD ABS W/ELECTROPLATE : ) Color as sample
G000
L 64+02.99 +0
5 G O%010 1 2-7

Paga T of 2 ) Printed: 7/7/2010 11:50:16 AM

gyRECYISEY XV 08:€T 0102/60/L10

LAOLHE

800,900
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ExPEDTTORS TR/ T Oe RREL. 23

LAX BOX 35

5200 W, CENTURY BLVD, B6TH FLOO
LOS ANGELES, CA 90045
PhonE‘ (310) 343-6200

Lo T

ENTHYSUMMAHYGONﬂNUAﬂQNSHEET

1) Entiy Nos

. 98469994

Page 14

AYLESS SHOESDURCE WORLDWIDE;  |INC.
7072088629 Ky

Fax: (310) 649- 1995
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