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UNITED STATES OF AMERICA
BEFORE THE

INTERNATIONAL TRADE COMMISSION

IN THE MATTER OF: ) Investigation No.:
CRYSTALLINE SILICON PHOTOVOLTAIC ) TA-201-75
CELLS (WHETHER OR NOT PARTIALLY OR )

FULLY ASSEMBLED INTO OTHER PRODUCTS)

Main Hearing Room (Room 101)
U.S. International Trade
Commission

500 E Street, SW

Washington, DC

Tuesday, August 15, 2017

The meeting commenced pursuant to notice at 9:30
a.m., before the Commissioners of the United States
International Trade Commission, the Honorable Rhonda K.

Schmidtlein, Chairman, presiding.
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PROCEEDINGS

(9:32 a.m.)

MR. BISHOP: Will the room please come to order
and everybody find a seat?

CHAIRMAN SCHMIDTLEIN: Good morning. On behalf
of the United States International Trade Commission, |
welcome you to this hearing in Investigation Number
TA-201-75 involving crystalline silicon photovoltaic cells,
whether or not partially or fully assembled into other
products.

The Commission instituted this investigation on
May 17th, 2017 in response to a petition that was filed
under Section 202 of the Trade Act of 1974. This type of
investigation is often referred to as a global safeguard
proceeding. And this is the First time the Commission has
conducted such investigation since 2001.

A global safeguard investigation differs
significantly from the anti-dumping and countervailing duty
investigations that many of us are familiar with. As the
name implies, rather than focusing on imports from certain
countries, an investigation under Section 202 looks at the
impact of imports from all sources.

Additionally, the global safeguard proceeding
consists of two phases, an injury phase and if necessary a

remedy phase. Today"s hearing focuses solely on the issue
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of injury. Specifically, the Commission must determine
whether CSPV cells, whether or not partially or fully
assembled into other products, are being imported into the
United States in such increased quantities as to be a
substantial cause of serious injury or threat thereof to the
domestic industry, producing an article that is like or
directly competitive with the imported article.

The statute defines the phrase "substantial
cause'™ to mean a cause which is important and not less than
any other cause. The Commission is currently scheduled to
make i1ts injury determination by September 22nd, 2017. If
the Commission reaches an affirmative determination with
respect to injury, or is equally divided on the question of
injury, the investigation will proceed to the remedy phase,
in which there will be a separate briefing opportunity and a
second hearing. |If necessary, the hearing to address the
question of remedy will be held on October 3rd, 2017.

Section 202 F of the Act requires the Commission
to submit a report to the president within 180 days after
the date on which the petition was filed or by November
13th, 2017. |If the Commission reaches the remedy phase, it
will send one or more recommendations to the president. And
it is the president who will ultimately decide whether to
impose a remedy and what that remedy will be.

The structure of our hearing today will be

Ace-Federal Reporters, Inc.
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similar to the structure we use iIn anti-dumping and
countervailing duty investigations. Those in support of the
petition will appear Tirst and have 90 minutes for direct
testimony, followed by 10 minute rounds of questions from
the Commissioners.

Those in oppositions to the -- those in
opposition to the petition will appear second, again, with
90 minutes fTor direct testimony, followed by questions from
the Commissioners.

Before we begin with these witnesses, however,
we will have a number of state government witnesses and
embassy representatives who will present statements.
Schedules setting forth the presentation of this hearing,
notices of iInvestigation, and transcript order forms are
available at the public distribution table. All prepared
testimony should be given to the secretary. Please do not
place testimony directly on the public distribution table.

All witnesses must be sworn in by the secretary
before presenting testimony. | understand that the parties
are aware of the time allocations. Any questions regarding
time allocations should be directed to the secretary.

Speakers are reminded not to refer in their
remarks or answers to questions to business proprietary
information. Please speak clearly into the microphone and

state your name for the record for the benefit of the court
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reporter.

Finally, 1T you will be submitting documents
that contain information you wish classified as business
confidential, your request should comply with Commission
Rule 201.6.

Mr. Secretary, are there any preliminary
matters?

MR. BISHOP: 1 have a few housekeeping matters,
it 1 may, Madam Chairman?

CHAIRMAN SCHMIDTLEIN: Yes.

MR. BISHOP: 1 would request that everybody
please turn your phones to silence. You may put them on
vibrate, but please make sure that they“re silenced.

I would also say hello to our colleagues and
friends over in courtroom A. We apologize that we were not
able to fit you in the room, but as you can see, this is a
very popular hearing and we just don"t have the space for
everyone. Hopefully, we will get to let you come over at
some point as room permits in the room.

And I would also mention that all testimony
submitted for today"s hearing will be posted on our website.
The copies on the tables may run out and we will not be
producing more copies. So it will all be posted to our
website where you can obtain that. There should be order

forms for the transcript on the table if we run out. Please
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let Sharon or 1 know or Tyrell and we*ll be happy to make
some more copies of that.

And with that, Madam Chairman, 1 have no other
preliminary matters.

CHAIRMAN SCHMIDTLEIN: All right. Thank you.
Will you please announce our first panel of witnesses?

MR. BISHOP: Our first witness on the state
government panel of witnesses is the Honorable Paul Gazelka,
state senator, representing the Minnesota State Senate.

CHAIRMAN SCHMIDTLEIN: Welcome. You may begin
when you®re ready.

STATEMENT OF THE HONORABLE PAUL GAZELKA

MR. GAZELKA: Thank you and good morning,
Commissioners. And Senator Tomassoni and 1 both here. We
represent both sides of the aisle, but for us, it was both
important for us to be here.

Thank you very much for this opportunity to
speak to you today concerning this important trade
investigation. As mentioned, 1 am the majority leader of
the Minnesota Senate and proudly represent not only the
central district of Minnesota, but the entire state of
Minnesota.

As you may already be aware, we Ffiled a letter
with the Commissioner last week concerning the potential

application of trade restrictions on solar products from
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Canada. That letter was signed by a broad bipartisan group
that includes members of the Minnesota legislature, a member
of the governor®s Minnesota cabinet, a regional
representative of 50 cities, 48 townships, and 15 schools,
all of them urging you to support solar manufacturing jobs
in the state of Minnesota and not apply an extraordinary
measures on imports from Canada.

The solar industry®s important in my state.
Demand for solar energy is rapidly growing In Minnesota and
I see a bright future in this industry. According to the
statistics from the Solar Foundation, there were 2,872 solar
Jobs in Minnesota in 2016. And 1,123 of these solar
installations and more than 300 are in solar manufacturing.

Minnesota ranks 16th in the nation in installed
solar capacity with enough solar power in 2016 to power
nearly 47,000 homes. In 2016, there were 118 solar
companies in my state. And the Solar Foundation estimates
its solar jobs grew 90 times faster than the overall state
economy in 2016.

We added an estimated 878 new solar jobs in
2016, which is a 44 percent increase over 2015, 44 percent.
And solar jobs are projected to grow another 16 percent in
2017. 1 want to give you that background, because 1 think
it"s important for the industry in my state. And I want my

colleagues -- any of my colleagues that are concerned that
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this iInvestigation does nothing to injure the vital and
growing solar industry in Minnesota.

I understand that the Commission iIs both
authorized and obliged pursuant to U.S. law and the NAFTA --
and NAFTA to treat imports from Canada differently. 1 and

respectfully urge you to do so.

Sharing a common border, the economies of
Minnesota and Canada are closely intertwined and have
enjoyed a long history of mutual cooperation and Investment.
This is perhaps nowhere better illustrated than in the case
of the solar industry, where a Canadian company is in the
process of invigorating the manufacturing sector of
Minnesota®s iron range. That"s a struggling manufacturing
area of rural Minnesota, a part that | used to be -- used to
-— came from, predominantly mining. And this was an area
that we were hoping would get another industry in there to
create some jobs in an area that"s been hurting.

I understand you"ll be hearing more testimony
today related to the investments made by the Canadian
producer Heliene in Mountain lIron, Minnesota. That"s
northeast Minnesota. | want to simply note that this
investment is a perfect example of the kind of cooperative
cross-border trade that should not be disrupted or damaged
by this proceeding.

To its credit, the Canadian company Heliene has
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202-347-3700



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

recognized the great promise of manufacturing in Minnesota
and has staked its future with our state and its skilled
workers. Not only has this Canadian investment saved jobs
that were otherwise targeted for loss, but Heliene is now
looking to expand badly needed employment in this sector and
in this area in the near future.

I wonder whether this investment from Canada and
others like i1t can be expected to continue It the Commission
moves Torward with restrictions on imports of vital
components from Canada. And I°m concerned it won"t continue
if you do that.

But our interest in this proceeding extends well
beyond Heliene and its welcome investment in Mountain lron.
I"m also concerned more broadly to preserve the large and
growing employment throughout Minnesota®s solar sector, even
beyond the iron range.

As | mentioned, there are over 2,800 solar jobs
in Minnesota. And solar installation jobs accounted for
more than one in three. These installation jobs increased
224 percent last year as Minnesota continues to expand
residential utility scale and commercial solar
installations. These investments represent badly needed
employment significant in rural regions that have been hit
hard by the economy.

I want to encourage continued growth in this
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sector. Therefore, 1 want also to encourage the Commission
to carefully consider what impact its actions in this case
may have on the continued vitality of the U.S. solar sector,
not only for manufacturing, but for many thousands of
related installations, distributions, and development jobs.

Once again, | want to thank you for the
opportunity to speak here today. Again, | wanted to say
that both Senator Tomassoni and 1 represent both sides of
the aisle. And for me, this particular area of Minnesota
needs this industry. Thank you.

MR. BISHOP: Our next witness on this panel is
the honorable David Tomassini, state senator representing
Minnesota State Senate.

STATEMENT OF THE HONORABLE DAVID TOMASSONI

MR. TOMASSONI: That was close. 1I1"m used to it,
though. So good morning and thank you for this opportunity
to appear today to discuss the Commission®s safeguard
investigation. 1"m David Tomassoni, Minnesota State Senator
representing Senate District 6. Since 1993, 1"ve been a
member of the Minnesota legislature: eight years in the
House of Representatives and the state senator for the last
17 years representing the state"s 6th Senate district which
is home to about 80,000 Minnesotans.

I"m here today to urge the Commission to exempt

imports from Canada from the safeguards measures that are
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contemplating in today"s hearing. As my colleagues and I
noted last week in a bipartisan letter filed with the
Commission and as Senator Gazelka just pointed out,
Minnesotans benefit enormously from the solar trade with
Canada. Investments stemming from the Canadian solar trade
had brought much needed jobs and opportunities to our region
and it promises to be a continued source of growth in the
years ahead.

The residents of my district in particular would
suffer 1T the United States were to apply safeguard measures
against Canadian cells or modules. Minnesota®s 6th Senate
district in the northern part of the state includes most of
the iron range, a region that is struggling to recover from
a stubborn economic downturn. The iron range is a resource
based economy on the iron -- on iron ore mining and logging
and is a rural manufacturing area that has an urgent need
for new investment and diversification.

Not only has manufacturing migrated away from
the region in recent years, but the region®"s historically
robust mining industry has been undercut by cheap imports of
metals from abroad. 1 always say when the steel industry
has a hiccough, the iron range gets the flu. These combined
forces have led to massive layoffs and persistent
unemployment. The boom -- this boom and bust phenomenon is

why 1"ve worked hard alongside my colleagues in the state
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government in a bipartisan manner to protect the U.S.
workers that call this region home. But truly
reinvigorating and stabilizing the economy, the iron range
will require new investments and means of economic
diversification.

The solar trade with Canada had opened doors for
such opportunities in this part of the state. The 6th
Senate district is home, for instance, to the Mountain lIron
solar manufacturing plant that my colleagues and | described
in our bipartisan letter last week.

Solar panel manufacturer Silicon Energy opened
the plant in 2011, bringing manufacturing jobs and
opportunities for growth to the region. When Silicon Energy
eventually encountered quality related problems,
Ontario-based Heliene came to the rescue, starting contract
work at the plant in 2015. Earlier this year, Heliene
assumed a lease to operate the entire Mountain lron plant.
Not only did Heliene save the manufacturing jobs that
otherwise would have been lost, but the plant now generates
roughly double the number of the solar panels as Silicon
Energy.

Under Heliene, purchasers in the United States
have also noted that the high quality of our Minnesota
panels sets them apart from those of competitors. Given the

promise of this venture, the Minnesota Department of the
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Iron Range Resources and Rehabilitation and the Minnesota
Department of Employment and Economic Development are
working with Heliene on a plan to invest nearly $10 million
on new manufacturing equipment, plant expansion, and
supplies to expand production even further this fall.

This project will immediately create 25 new jobs
and eventually employing approximately 70 Minnesotans in
quality high-technology jobs and producing over 100
megawatts of solar panels. My district is excited by the
opportunities like this that are made possible by the
important relationship with our Canadian neighbors, but the
proposed safeguard measures would threaten the viability of
such investments.

Indeed 1T prohibitive safeguard duties or quotas
are imposed on the solar products from Canada, operations
like Heliene"s Mountain lron facility will no longer have
access to vital components and Minnesotans will suffer the
consequences.

We are grateful for the Commission®s work to
protect U.S. manufacturers. And we could encourage the
Commission to consider that imposing restrictive measures
against our Canadian partners would inevitably harm workers
and producers in the United States as well.

Thank you very much for the opportunity to speak

to today. | would happy to answer any questions that the
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Commission may have.

MR. BISHOP: Our next witness on this panel is
the Honorable Jason Saine, State Representative from the
North Carolina House of Representatives.

STATEMENT OF THE HONORABLE JASON SAINE

MR. SAINE: Good morning. Thank you, Madam
Chairman, Mr. Vice Chairman, and Commissioners for
permitting me to testify today. I1°m Representative Jason
Saine from Lincoln County, North Carolina. [I*m the second
vice chair and member of the board of directors of the
American Legislative Exchange Council. 1711 be the chairman
of the board in 2019.

As a North Carolina state legislator, 1 am the
senior chairman of the House Finance Committee. The finance
committee is responsible to tax policy in North Carolina.
And in that role, 1"ve helped deliver over half a billion
dollars in tax decreases for North Carolina®s working
families.

Also, as a part of my involvement on the finance
committee, 1°ve learned about the tremendous impact that
solar energy"s contribution to the electric grid has had on
our state"s most rural communities. Through private
investment, approximately $9 billion was invested in clean
energy development in North Carolina between 2007 and 2016.

Yes, that"s $9 billion with a "B".
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According to RTI International, 37 percent of
these solar investments occurred in what we call Tier 1
counties. That is North Carolina®s 40 most economically
distressed counties. My district alone has seen $30 million
dollars in solar investment, including projects at our local
Aldi grocery store and Lincoln charter school, where my son
attends.

North Carolina®s the number 2 solar state iIn the
United States with just under 3 giga watts of solar
installed to date, and more on the way, thanks to new
legislation passed this year. This industry is an
incredible job creator with currently over 7,000
well-paying jobs in North Carolina. These jobs have grown
dramatically in the last several years, thanks to efforts
that the industry is making to compete with low cost natural
gas and other renewable energy sources like wind. Because
solar is becoming more technologically efficient, it can
compete and therefore increase its presence on the grid.

I also want to take a moment to draw your
attention to a few letters that were sent to the Commission
last week. A bipartisan coalition of 16 senators and 53
members of the House of Representatives signed on to letters
urging the Commission to consider the negative effects of
the proposed remedies to the American solar industry. It"s

worth noting that the delegations from North Carolina and
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South Carolina were well represented in these letters as my
state"s industry could be one of the hardest hit from the
solar job losses. North Carolina Senator Thom Tillis was
the lead Republican signatory on the Senate letter. And
North Carolina Senator Richard Burr even sent a letter to
the Commission. These letters have been added to the record
and 1 urge you to take a look at them.

As a policy maker, every day, I'm faced with
decisions that can create trade-offs and therefore can
create winners and losers in any industry. Imposing tariffs
on imported modules is not the way to go about saving solar
manufacturing. It is about providing a government handout
to two companies that apparently couldn®t provide their
customers with the specific kinds of products with
sufficiently high quality products they needed for their
installations.

As | understand, you will hear today, if this
petition iIs granted, it may save a few hundred cell or
module manufacturing jobs, but there are many thousands of
good manufacturing and installation jobs that will be lost.
The point is a remedy will do more harm than good here with
the only benefit going to a small number of companies that
frankly don"t deserve it.

I*"m here before you in opposition to the

proposed Section 201 safeguard case regarding solar cell and
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module manufacturing in the United States. As a state
policymaker and a North Carolina resident, | want to see the
solar industry continue to thrive without government
intervention. Thank you for your time.

MR. BISHOP: Our next witness on this panel is
the Honorable Bucky Johnson, mayor of the city of Norcross,
Georgia.

STATEMENT OF THE HONORABLE BUCKY JOHNSON

MR. JOHNSON: Thank you. Good morning, Madam
Chairman and Commissioners. My name is Bucky Johnson and
I*m the current mayor of Norcross, Georgia. |1 began my
tenure as mayor in 2008. 1°ve been reelected four times to
that position. Prior to being mayor, I was an educator and
taught at Georgia Tech most of my career. Thank you for
allowing me to testify at this important hearing today.

A little background about my city and community.
Norcross was founded in 1870 as a railroad town and as a
summer vacation destination for those that lived in Atlanta.
The population of Norcross currently is at 16,000 in six
square miles. We"re located in Gwinnett County, which is
the fastest growing county in Georgia with a population of
almost 1 million.

We"re close to Atlanta and to Georgia Tech.

From that proximity and relationship, Technology Park was

developed by Paul Duke, a Georgia Tech graduate in 1967.
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It"s one of the First technology centers iIn the country.

As mayor, one of my favorite stories to tell
until about four months ago was the story of Suniva, a
company that was founded in Norcross nine years ago. Suniva
was a spin-off of ATDC incubator program at Georgia Tech.
Their founders chose Norcross and Technology Park because of
our location, being close to Atlanta, and because of great
access to human capital in our county. We have one of the
best urban school systems iIn the country, as evidenced by
two prizes in the last six years with 180,000 students in
the public schools K through 12.

One of my Ffirst roles as mayor was to be part of
the groundbreaking ceremony for Suniva, along with other
city, county, and state officials. There"s so much
excitement about high tech manufacturing and high tech jobs
at a time when the community was struggling with the great
recession. Solar technology fits perfectly with our
initiatives to be one of the top single cities in the state.

This year, Norcross was recognized by the
Atlanta Regional Commission at their highest level
sustainability platinum. Only one other local government in
Georgia holds that designation.

Suniva quickly partnered with Gwinnett Tech
using the state Quick Start program to train their new hires

and began tremendous growth and produced some of the most
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efficient solar cells in the world. Suniva®s a shining star
for our city, county and state, and won numerous awards and
recognitions.

American Advanced Manufacturing is a source of
pride and it"s a valuable mix in a diverse economy. Suniva
became part of the DNA of our city until there was a turn in
the story. We were all shocked and dumbfounded when Suniva
idled 1ts manufacturing operations in April. The people
that worked at Suniva lived In our community and invested in
our community. The success of Suniva is vitally linked to
our economy. We cannot succumb to foreign imports that
undercut our American made products.

The community was devastated to learn that
Suniva had to take Chapter 11 and lay off a majority of
their workers. | immediately called and asked what 1 could
do to help. As | learned of this safeguards case, |
realized 1 could do something in a constructive way to try
to bring back this vibrant, innovative business to our
community.

As | become more familiar with the forces that
so gravely damaged Suniva, 1°ve sadly learned there are
other communities that have experienced or fear the same
impact that have happened in Norcross. The communities of
Michigan, Oregon, Washington, Ohio, California, Tennessee

and 1 could go on.
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My understanding is that the solar manufacturing
industry has lost thousands of jobs and over a billion
dollars in capital investment by the demise of over two
dozen companies nationwide over the last five years.

That is why I°m here today to implore this
Commission to do all that you can do to give Suniva a
fighting chance to resurrect this business and this industry
for all Americans. Some might say protectionism. | say
bunk. Give us a fTair shot at competing with international
businesses. We almost 300 jobs in Norcross and a thousand
more -- thousands more have been lost across the U.S. Given
a level playing field, | believe that Suniva and the solar
manufacturing industry can thrive in our economy and supply
some of the most innovative and sustainable products in the
world.

I believe you can help write a positive ending
to the story, but we"re in a cliffhanger moment. 1 urge the
Commission to enforce U.S. law and act with bold
decisiveness iIn an expeditious manner that gives us a chance
to restore this industry to viability. Your findings will
be crucial to get this manufacturing industry in the U.S.
back on track. On behalf of all my citizens, 1 thank you
for your time, your wisdom, and your deliberation on this
important issue. Thank you.

MR. BISHOP: Our next Witness on this Panel is
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the Honorable Lauren McDonald, Commissioner with the Georgia
Public Service Commission.
STATEMENT OF THE HONORABLE LAUREN MCDONALD

MR. MCDONALD: Thank you, Madame Chairman, Mr.
Vice Chairman and Commissioners. As you might be able to
tell from my accent and from my nickname is "Bubba', 1™m
from the South. More specifically I"m from Georgia where |
have been blessed to serve 20 years in the State Legislature
and now serving my 13th year on the Georgia Public Service
Commission.

Most important is that 1 owned and operated two
successful businesses without any government subsidies. |
care deeply about Georgia electric consumers and Georgia
jJobs and that is why despite sharing my home state with the
company that initiated this Petition, | am here before you
in opposition to the proposed Section 201 safeguard case
regarding solar cell and modular manufacturing in the United
States.

I have been asked to testify in these proceedings
because of my unique role in promoting the development of
solar energy in Georgia. As a result of my efforts over the
past ten years with the support of my colleagues on the
Georgia Public Service Commission we have successfully added
more than one gigawatts of solar energy to Georgia Power"s

portfolio and an additional 1.6 gigawatts scheduled to come
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online by the end of 2021. This will provide clean,
affordable solar energy to power over 400,000 typical
residential homes.

This has been accomplished with no upward
pressure on the rate payer and no state subsidies. The
expansion of the solar market benefits the entire United
States industry. Solar producers of cells, modules, panels
and installers as well as many downstream industries. In
2016 solar energy was the largest source of new electric
generation capacity with approximately 40 percent of such
capacity.

But more importantly the growth in the solar
energy benefits electric consumers. Those benefits are
immediate and lasting because solar energy provides clean,
reliable and renewable energy at low prices. These
attractive prices help hold down rates in the near term and
are a hedge against the price vitality of traditional fuel
sources for the next 20-30 years. There is no fuel cost
with solar.

We continue this progress without additional
government intervention in the market. The sky is the limit
provided that we do not take actions that harm the industry.
IT the requested remedies are imposed, solar energy growth
will draw to a standstill. That outcome will have a

corresponding negative impact on jobs, economic development,
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property tax revenue and investment in rural communities.
It will also deprive consumers of the benefit of
competitively-priced solar projects.

Thanks to the growth in solar development,
particularly the explosive growth in the utilities sector,
we are seeing tens of thousands of new jobs. These jobs pay
well. On the other hand, the numbers of employees producing
silicone solar cells in the United States i1s comparatively
tiny less than a thousand jobs. Solar is important to the
Georgia economy. There are 200 solar companies in Georgia
that have worked to install over 1500 megawatts and counting
making Georgia the number 8 state in the United States.

There are over four thousand Georgians employed
in the solar workplace. We have completed solar
installations with at least 30 megawatts at each of our five
Georgia military bases with a sixth installation of 139
megawatts and 510,000 solar panels under contract at Robbins
Air Force Base at Warner Robbins, Georgia. The DOD mandates
to have renewables as a part of the energy mix of military
bases.

A tariff on solar panels in my opinion would
likely result in the termination of this project and the
loss of about 2-3 billion in solar investments in jobs iIn
our state. Competitive forces and technology improvements

have driven declines in the cost of solar projects. The
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economic case for solar has been demonstrated in my state.
We wouldn"t be building solar 1T it increased cost to
ratepayers.

Solar energy prices are lower than ever and
consumers win because the savings directly affects their
utility bills. Solar is now competing with natural gas in
many regions. Fuel from the sun is free, natural gas is a
commodity. Each year solar technologies are becoming
cheaper and more efficient bringing the greater benefits to
Georgia economy and rate payers.

Any tariffs imposed with distort the market,
threatening tens of thousands of well-paying American jobs
and harming the economic viability of Georgia®s future solar
projects. Many solar manufacturing companies have risen to
the challenge of competing and are not looking to the
government for protection. Instead, they are innovating and
investing in research and development.

The companies that filed in the section 201
Petition represent a majority of the marketplace. They are
here because their products are not economic and their
business model is not competitive. Thank you for your time.
I am happy to respond to any questions after this hearing
and 1 ask one favor. 1 have a very important vote at ten
o"clock at the Georgia Public Service Commission and 1 need

to step into that room and make a phone call and cast that
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vote, Madam Chair. Thank you.

MR. BISHOP: Our next Witness is the Honorable
Luke Clippinger, Delegate with the Maryland House of
Delegates.

STATEMENT OF DELEGATE LUKE CLIPPINGER

MR. CLIPPINGER: Good morning, Madam Chairman,
Mr. Vice Chair and Commissioners. |I"m Luke Clippinger. 1
am a member of the Maryland House of Delegates, representing
the 46th Legislative District which includes South and
Southeast Baltimore City. We have the National Aquarium,
the Inner Harbor and a 125,000 of the most wonderful people
in the world.

I want to thank the Commission for permitting me
to submit testimony today regarding this proceeding. [1"ve
served as a member of the House of Delegates since January
of 2011 and I™"m presently a member of the Economic Matters
Committee and the Public Utilities Subcommittee which
oversees energy legislation.

My colleagues and I have worked on and
successfully passed legislation to increase the amount of
renewable energy deployed in our state and have successfully
grown the solar industry to more than 5400 workers as a
direct result. This petition threatens nearly half of that
workforce. 1"m submitting my opposition to the proposed

Section 201 case regarding solar cell and module
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manufacturing to ensure the continued development of solar
energy in Maryland.

As a legislator, 1 have supported and sponsored
legislation that expands access to renewable energy. In
2015 1 was the lead sponsor of Maryland®s Community Solar
Pilot Program, which will add almost 200 megawatts of
capacity and create opportunities for low and moderate
income Marylanders, not only to construct new solar arrays
but also to benefit from lower energy costs. The pilot just
got underway a couple weeks ago.

There are many project development and financing
risks associated with community solar projects making them
particularly sensitive to any cost shifts including cost
shifts that might come from this case. My opposition to
this Section 201 case is not to say that 1 do not support
domestic solar manufacturing, in fact, 1°d like to see more
of it in Maryland. However, this isn"t the right way to
bring more investment jobs to our state.

Killing off project demand will stifle
opportunities for development and the production of
necessary components for new solar arrays. Any tariffs
imposed would distort the market, threatening hundreds of
thousands of well-paying American jobs across the country
and thousands of jobs in Maryland harming economic viability

as well of Maryland®"s future solar projects.
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I thank the Commission for your time.

MR. BISHOP: Our final Witness on this Panel 1is
Al Christopher, the Director of the Division of Energy with
the Virginia Department of Mines, Minerals and Energy.

STATEMENT OF AL CHRISTOPHER

MR. CHRISTOPHER: Good morning and thank you,
Madam Chairman, Mr. Vice Chairman.

MR. BISHOP: Pull your mic a little bit closer if
you would please.

MR. CHRISTOPHER: And Commissioners for allowing
me to submit testimony regarding this case. The Honorable
Todd P. Haymore, Secretary of Commerce and Trade for the
Commonwealth of Virginia submitted this testimony that 1
will now read. He could not be here today.

For the last three years the Commonwealth has
worked diligently to create and grow a solar industry in
Virginia. Through a combination of policy and partnerships
we have enabled the industry in Virginia and established the
foundation for long-term industry growth. Virginia now
ranks in the top 20 in the nation for solar jobs with 3,236
Jobs, a 65 percent increase from 2015.

Clean energy sector revenue iIn Virginia has grown
four-fold in the past three years under Governor McAuliffe
to 2 billion dollars. While these numbers are impressive,

we see this as just the early stages of strong industry
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growth patterns. Virginia welcomes the idea of a stronger
domestic solar supply market and has actively pursued
potential manufacturers but our observation is that in
order for the rapid growth and demand to be fulfilled we
must in the meantime rely on international markets.

Disrupting this supply chain would hinder
industry growth, adversely impact demand and further delay
the growth of the domestic manufacturing industry. To
ensure the continued development of solar energy we oppose
the proposed section 201 safeguard case regarding solar cell
and module manufacturing in the United States.

Solar projects in Virginia not only represent
direct economic development opportunities but are a vital
marketing tool in attracting the growing number of companies
seeking renewable energy options when deciding where to make
investments. Given this growing component of economic
development, it is essential that consumers and businesses
have access to affordable, reliable and diverse energy
resources. This platform is part of the
Governor®s "all of the above'™ energy approach and key to
fulfilling the energy policy of the Commonwealth. In
Virginia there are no state-based subsidy programs leaving
solar to basically compete directly with natural gas and
other fuel sources. We must continue to diversify our fuel

mix, ensure the availability of low-cost reliable power and
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not further disadvantage solar in an already competitive
energy supply market. Thank you.

MR. BISHOP: Madam Chairman that concludes direct
testimony from this Panel.

CHAIRMAN SCHMIDTLEIN: Okay, thank you very much.
1°d like to thank all of you for being here today. 1It"s not
often that we have State Government Witnesses appear at the
hearing but we do very much appreciate you taking time out
of your busy schedules to come and share your views with us.
1°d also like to thank you for your public service In your
particular states. I will turn to my colleagues. Do
any of you have questions for any of the witnesses?

COMMISSIONER BROADBENT: Yes, I just had one
question.

CHAIRMAN SCHMIDTLEIN: Commissioner Broadbent?

COMMISSIONER BROADBENT: Mr. Saine, you mentioned
that you thought the Petitioners didn"t really deserve the
protection and if you could just expand on that a little
bit.

REP. SAINE: The explanation being that you know,
we support free markets. We support competition and
propping up one industry over another as I mentioned in my
remarks we do pick winners and losers. We try to minimize
that as best we can as policy makers.

And so with the proposal 1 just feel like and we
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(my colleagues) feel like that really puts us at a
disadvantage in support of very small portion by propping up
one particular part of the industry instead of allowing
things to compete and travel along a natural path.

COMMISSIONER BROADBENT: Okay, thank you very
much .

CHAIRMAN SCHMIDTLEIN: Does anybody else want to
comment?

(No response.)

CHAIRMAN SCHMIDTLEIN: Thank you very much.
Commissioner Williamson?

COMMISSIONER WILLIAMSON: Thank you. 1 also
appreciate your testimony. | just want to raise one
question that several of you talked about the number of
solar manufacturing jobs and you mentioned other jobs and
you also mentioned installation but it seemed like when
adding up the numbers there are a lot of other jobs that you
talk about when we talk about solar energy. So | was
wondering if somebody can briefly maybe describe what those
other jobs are?

SENATOR TOMASSONI: May I touch on it. [I1™m David
Tomassoni. So are you talking about the other jobs outside
of the solar industry that are --

COMMISSIONER WILLIAMSON: No, I"m talking about

the jobs that, solar manufacturing jobs. The sales and
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modules. The installers. But I forgot whose numbers they
were but 1t seemed like there were a thousand other jobs
that they didn"t describe and I was just curious as to what
those jobs are.

SENATOR TOMASSIONI: I wasn®"t the one who said it
but I can tell you this, that this is similar to the mining
industry in Minnesota where the spinoff jobs are a big deal.
So the direct manufacturing jobs are in my area for example,
in the mining industry, there is about 4,000 direct jobs but
the spinoff jobs are 2/1 and 3/1 and I believe this industry
is exactly the same iIn the fact that the installers are
probably the key jobs and maybe even more than the actual
manufacturing jobs. But without the manufacturing jobs you
don"t get the installation jobs either.

REP. SAINE: Mr. Commission if I may add to that.
Any time you see lowering of energy cost across the grid,
having readily available energy at a lower cost does
incredibly increase the opportunities for manufacturing and
job recruitment in my State. We have seen that time and
time again and one of the reasons that we are able to be
competitive, that along with a good tax policy, has helped
us to recruit a number of businesses to our state and to
grow. | appreciate your question, thank you.

COMMISSIONER WILLIAMSON: Senator Gazelka are

you, you said there were 2,800 solar jobs in Minnesota,
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about 1,100 of these in solar installation and about 300 in
solar manufacturing. 1 was trying to figure out where the
other maybe 1,500 were?

SENATOR GAZELKA: Commissioner, 1"m not going to
have a direct answer on that for your today. When 1 came to
testify, it"s iInteresting | think somebody said all of the
above for fuels and in my growing process | wasn"t fully
favorable toward wind and solar and now that 1 see that for
example wind and natural gas is an incredible combination
and now solar is coming up and 1 don"t want to discourage
that continued growth of solar, iIf 1t has the same path that
wind did. That it can be very successful for our country
and so | wanted to come here and offer my support.

Then secondarily 1 came because this particular
region of Minnesota was primarily mining and that continues
to struggle dramatically and here was a company from Canada
that resurrected a failing solar business and actually made
it successful and so that"s why | wanted to be here.

COMMISSIONER WILLIAMSON: Okay, 1 want to thank
you for all of those answers and 1 probably will be
exploring this question with the parties later.

CHAIRMAN SCHMIDTLEIN: Vice Chairman Johanson?

VICE CHAIRMAN JOHANSON: Thank you, Chairman
Schmidtlein. 1 had no questions. | simple wanted to thank

you all for coming here today. 1 realize that some of you
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came a long way. In addition, I grew up about two miles
from the Texas State Capitol in Austin and 1 know how
important the functions of state government are. So I
appreciate your public service. Thanks again.

CHAIRMAN SCHMIDTLEIN: Alright, thank you very
much. So with that we will dismiss this panel and move to
our next panel, which are Embassy Representatives.

MR. BISHOP: If our Embassy Representatives will
please come forward and be seated.

(Long pause for seating)

Our fTirst witness for this Panel i1s the Honorable
Chang K. Kim, Minister Counselor for Trade, Industry and
Energy with the Embassy of the Republic of Korea.

STATEMENT OF THE HONORABLE CHANG K. KIM

MINISTER KIM: Thank you, Madam Chairman, Vice
Chairman and Commissioners. Good morning. My name is
Chiang Kim. I am Minister Counselor for Trade, Industry and
Energy at the Embassy of Korea in Washington, DC. |
appreciate this opportunity to offer some comments about
this very important investigation.

The Korean Government would like to emphasize
that safeguard measures should be taken with caution. Such
measures are imposed against the fair trade and that is why
they are considered extraordinary remedies. In support of

free trade, Korean Government is concerned about increasing
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protections in International Trade. It is Important that
our members of WTO restrain from taking protectionist
measures.

Article 4.2b of the WTO Safeguards Agreement
clearly stipulates that unless there is causal link between
the increase in imports of the product concerned and serious
injury or threats thereof then it is not permissible to
impose safeguard measures. We will also note that this case
will be the first time the United States considers
safeguards since entering the first of the course FTA. The
proper interpretation of these obligations will be
critically important in this proceeding.

The Article 10.5 of the course FTA stipulates
that "a party taking appropriate safeguard measures may --
imports of the originating party if such imports are not
substantial cause of serious injury or threat thereof."
Section 341a of the Course FT Implementation Act
specifically provides of the Commission®s chair report to
the President whether imports of the Korean article are
substantial cause of serious injury or threat thereof.

U.S. Statute defines substantial cause as a cause
which iIs important and not less than any other cause. This
standout has two parts and both must be met. First,
increased imports from Korean must be of value and at prices

that can be reasonably considered to be important.
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Second, even it the imports from Korea are
important, they must also be a cause of serious Injury or
threat thereof. Not less than any other cause. Unless both
of these elements have been met the Commission should make a
negative determination for Korea.

In this case, imports from Korea do not meet
either of these two elements of statutory standard. The
volume of imports from Korea was quite low for most of the
periods being investigated. When imports from Korea
increased in 2016, these imports were to the utility segment
of the market and were products the domestic industry could
not supply.

Korean imports also have higher prices than other
imports. These key facts show that Korean Imports were less
important than other causes and were not themselves a
substantial cause. The Korean Government fully understands
the difficult step that the solar industry may have
experienced but those difficulties along do not justify
safeguard measures. Since safeguard measures are
taken against first-rate, the standards are higher and
careful decision is made. The Korean Government believes no
safeguard measures are justified in this case. Furthermore
if the United States takes a global safeguard measures
against the global imports the Korean Government

respectfullly asks the Commission to make negative
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determination with respect to imports from Korea in
accordance with the relevant U.S. law.

Thank you for your time and attention.

MR. BISHOP: Our next witness on this Panel is
Reza Pahlevi Chairul, Commercial Attach with the Embassy of
the Republic of Indonesia.

STATEMENT OF REZA PAHLEVI CHAIRUL

MR. PAHLEVI CHAIRUL: Chairman Schmidtlein, Vice
Chairman and Members of Commission -- good morning. |1 am
Reza Pahlevi Chairul, Commercial Attach at the Embassy of
the Republic of Indonesia and on behalf of the Government of
Indonesia thank you for the opportunity to speak today
regarding the U.S. safeguards investigations of CSPV cells.

Respectfully, my government and the solar model
companies we represent such as Peteska Energy in Indonesia
oppose any Ffinding of serious injury or threat of serious
injury from increased imports. Together we urge the
Commission to exclude any Subject Imports from Indonesia as
a developing country from any remedy recommendation.

According to article 9.1 of the agreement on
safeguards, safeguards measures shall not be applied against
product originating from a developing country members as
long as its share of Subject Imports does not exceed three
percent. Based on U.S. Imports statistics, imports from

Indonesia were less than three percent for the entire Period
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of Investigations.

We understand that imports statistics include
non-Subject Imports and therefore the present day share is
likely less than based on the report of this investigation.
I understand that the developing country exception of
Article 9.1 of the Agreement on Safeguard is not quantified
in U.S. Law. However, Section 203 of the -- requires the
precedent to consider international obligations it any
measure i1s taken.

IT this investigations proceeds to the remedy
stage 1 urge the Commission to recommend that the precedent
exclude product from Indonesia as required by the agreement
on safeguards. The Commission should also be aware that the
models that they base on energy in Indonesia sold to the
United States were priced higher than the Petition
recommended remedy of 0.78 cents per watt minimum price.

These models were also sold to the off-grid
market for mostly personal use which is very different than
Petitioners®” chosen markets. For additional information
please see the written submission of Sky Energy Indonesia
attached to the Government of Indonesia August 8th
prehearing injury brief.

In summary, 1 respectfully request that the
Commission make a negative determination at the injury phase

of these investigations or automatically | respectfully
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request that the Commission exclude imports from Indonesia
from any proposed remedy. Thank you.

MR. BISHOP: Our next witness on this panel is
Sibylle Zitko, Senior Legal Advisor with the delegation of
the European Union to the United States of America.

STATEMENT OF SIBYLLE ZITKO

MS. ZITKO: Good morning Madam Chairwoman, Mr.
Chairman, Commissioners. My name is Sibylle Zitko. |1 am
the senior —-

MR. BISHOP: Could you pull your mic a little
bit closer please.

MS. ZITKO: Okay. My name is Sibylle Zitko.
I*"m the Senior Legal Advisor at the Delegation of the
European Union here in Washington. On behalf of the
European Commission, 1 would like to thank the United States
International Trade Commission for the opportunity to
participate in this hearing today.

At the outset, the European Commission would
like to recall that because of its very restrictive nature,
the safeguard instrument should only be used in exceptional
circumstances. After analysis of the public version of the
petition and the prehearing report, we believe that the
strict criteria required under the WTO Safeguard Agreement
for the imposition of safeguard measures are not met in this

case.
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The European Commission has identified a range
of concerns iIn its prehearing submission of 8 August, of
which 1 would like to highlight the following today. First
regarding access to data. We recall that Article 3.2 of the
WTO Safeguard Agreement requires meaningful,
non-confidential summaries of confidential data to be
provided, so as to allow interested parties to have a clear
understanding of the claims, iIn order to be able to exercise
their rights of defense.

In the present case, however, the lack of
almost any data on imports or on the prices of domestic
products do not allow for a meaningful analysis and make a
price comparison in the public version of the petition very
difficult to follow. Second regarding increase in imports.
Under Article 19 of the GATT, safeguard measures may be
taken only if the iIncrease in imports is a result of an
unforeseen development.

In the present case, however, the increase in
import volumes appears to be rather gradual and justified by
a considerable increase in U.S. consumption. Moreover, in
2012 and 2015, the U.S. imposed anti-dumping measures on
China and Taiwan, causing a partial replacement of imports
from those two countries by imports from other sources.

Third regarding import prices. The Petitioner

alleges that import prices decrease and are below the
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domestic industry"s prices. However, it appears that any
price decreases are In fact mainly due to the decrease iIn
raw material prices, as confirmed by the majority of U.S.
producers in the prehearing report.

Fourth, regarding injury and causal link. The
injury standard in the safeguard investigation is serious
injury, which is a more demanding standard than material
injury in anti-dumping or CVD investigations. In the case
before us, the domestic industry increased its production
sales capacity and capacity utilization over the period of
analysis.

As regards to its financial situation, the
domestic industry was last making already since 2012 and
before the iIncrease iIn imports. The situation improved
significantly in 2015, despite the increase in imports of 83
percent in the same year. This shows that there is no
correlation between the increase in imports and the
difficulties experienced by the domestic industry, which we
believe must have been caused by other factors such as
inefficiency.

Information provided shows that the domestic
industry has been producing at a capacity utilization rate
of less than 50 percent throughout the period of analysis
that is even before the increase in imports. Nevertheless,

they made new investments to increase capacity, 34 percent
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in 2016, thus worsening its already precarious situation.

Fifth, regarding public interest. Article 3.1
of the WTO Safeguard Agreement provides that use of
importers and users need to be taken into account in order
to assess whether the application of measures would be in
the public interest. It is important to recall that any
safeguard measure would affect not only low price imports
from Asian countries, which account for almost 76 percent of
total value of U.S. imports in 2016, and which have been
identified by the Petitioners as the main reason for their
losses.

But a safeguard measure would also cause
collateral damage to imports under fair conditions,
including from the EU, which are not responsible for any
injury suffered by the domestic industry. Since U.S.
consumption has increased by almost 400 percent over the
period of analysis, and the domestic industry could only
cover around ten percent of the demand, any safeguard
measure imposed would affect more than 90 percent of the
market, unduly iIncreasing prices for U.S. imports, importers
and downstream users, limit the product choice and most
likely lead to shortages on the U.S. market.

In conclusion, the domestic industry does not
appear to be suffering any injury caused by an increase in

imports. We believe there are other factors responsible for
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its poor economic performance, some of which may be
self-inflicted through inefficiencies, bad investments and
other reasons. Thus, the European Commission would like to
reiterate that the criteria for the imposition of safeguard
measures are clearly not met in this case, and thus the
investigation should in our view be terminated.

These comments are without prejudice to any
further comments that the European Commission may want to
submit at a later stage, in particular in response to any
new evidence and information which may become available on
the record. Thank you very much for your attention.

MR. BISHOP: Our next witness is Reynaldo
Linhares Colares, Second Secretary with the Embassy of
Brazil.

STATEMENT OF REYNALDO LINHARES COLARES

MR. COLARES: Thank you Madam Chair and
distinguished members of the Commission. Thank you for the
opportunity given to the Brazilian government to testify in
this case. My name is Reynaldo Colares, Second Secretary to
Brazilian Embassy, and Brazilian government would like to
highlight the relevant aspects that in its view should be
considered by the USA iInvestigating authority in the ongoing
safeguard investigation.

The government of Brazil requests that the

contents of this document be presented as statements of the
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Brazilian government in the process. The Brazilian
government would like to underscore that Article 9.1 of the
Agreement on Safeguards states that safeguard measures shall
not be applied against a product originating in the
developing country member, as long as its share of imports
of the product concerns an importing member does not exceed
three percent, provided that developing country members with
less than three percent import share collectively account
for not more than nine percent of total imports of the
product concerned.

Estimates based on the U.S. ITC interactive
tariff and trade -- indicate that the Brazilian exports of
the product under investigation to the U.S., despite having
reached 4,057,566 U.S. dollars in the period from January
2012 to December 2016, accounted for only 0.01 percent of
the total value imported by the USA in the same period.

Considering only the year 2016, imports
originating in Brazil accounted for only .004 percent of the
total value imported. The notice of initiation does not
disclose any statistics of the U.S. imports of the product
under investigation by country of origin. Without data in
this regard, it is impossible for Brazil to verify the
compliance with Article 9.1 of the Agreement on Safeguards.

As a way to ensure more transparency in the

process, the government of Brazil understands that the
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investigating authority in the USA should Tully disclose the
data concerning imports from developing countries, and
should explicitly indicate countries that will not be
subjected to the possible application of safeguard measures.

As 1 already pointed out, the investigating
authority in the USA should disclose the data concerning
imports of the product under investigation by country of
origin, so as to ensure compliance with Article 9.1 of the
Agreement on Safeguards. Therefore, In the case that
imports from Brazil represent themselves less than three
percent of the total U.S. imports and less than nine percent
when added to the imports from other developing countries in
the same situation, imports from Brazil should be excluded
from any provisional or final duty that may be applied.

The Government of Brazil therefore
respectfully requests that the arguments here presented be
taken into consideration by the U.S. authorities and be
fully addressed in the process. Brazil is certain that the
U.S. authorities are aware of the high injury standards that
should apply in a safeguard investigation, and is confident
that these standards, including transparency of data and the
rights of participation of interested parties will be
observed throughout the investigation. Thank you very much.

MR. BISHOP: Our next witness on this panel

Aristeo Lopez, Legal Advisor in the Commercial and NAFTA
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Office of the Secretary of Economy with the Embassy of
Mexico.
STATEMENT OF ARISTEO LOPEZ

MR. LOPEZ: Thank you. Good morning Chairman
and members of the Commission. The government of Mexico
appreciates the opportunity to express its view on this
investigation in relation to Mexico"s submission filed on
August 8, 2017. 1 will address the following points.
First, as we describe In our prehearing brief, Mexico did
not receive a written notice of initial determination of
this iInvestigation pursuant to Article 8.024 of the NAFTA.

Second, based on the record, in our view the
Petitioners should not have been considered as
representative of the domestic industry. Third, according
to the petition, the initial determination and the ITC
prehearing report, the scope of the investigation excludes
several different products. However, there is an
explanation on the methodology used to exclude imports of
those products in order to conduct an analysis on the
imports.

In the absence of such explanation, it cannot
be distinguished the product under consideration from those
excluded from the investigation, as can be seen from the
entire description of the subheadings under investigation.

Fourth, regarding the injury analysis as confirmed by their
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report, the domestic production capacity and production of
cells and models increased from 2012 to 2016.

In addition, according with the National Solar
Job Census 2016, employment grew 53 percent from 2012 to
2016. Therefore, it cannot be concluded that imports
injured U.S. production.

Fifth, imports of CSPV cells and models are
not substantial cause of serious Injury. Mexico"s import
share in terms of volume is less than three percent of total
U.S. imports, and Mexican imports are not among the top fTive
suppliers to the U.S. Rather, any such injury could easily
be attributed to all the reasons as described in our
submission.

Sixth, there is no analysis iIn the record to
sustain that as a result of unforeseen developments and the
effects of obligation, including tariff concessions, imports
of CSPV cells and models into the U.S. have increased in
such quantities and under such condition as to cause or
threaten to cause serious injury to the domestic industry,
as established by Article 19.1(a) of GATT.

Finally, as it was mentioned by a Mexican
exporter in this investigation, in the event that the
Commission makes an affirmative injury determination, it
should determine that according with Article 8.02 of NAFTA

and 19 U.S. Code Section 3371(a), Mexican exports considered
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individually did not account for a substantial share of
total imports, and did not contribute importantly to the
serious injury and threat thereof. Thank you very much.

MR. BISHOP: Our next witness on this panel is
Carrie Goodge O"Brien, Counselor of Trade Policy with the
Embassy of Canada.

STATEMENT OF CARRIE GOODGE O*BRIEN

MS. O"BRIEN: Good morning Chairwoman, Vice
Charrman and Commissioners.

MR. BISHOP: Pull your mic a little bit closer
it you would please.

MS. O"BRIEN: Sure. The Government of Canada
appreciates the opportunity to present its views to the
Commission in this case. Both the Governments of Canada and
Ontario share the concerns of industry and stakeholders on
both side of the border and duties that are applied as a
result of this investigation. It would have negative
commercial implications for the North American solar
industry, adversely impacting its ability to compete
globally.

Trade between Canada and the United States
depends on a high degree of cross-border integration, which
allows for complex supply chains and industry collaboration
supporting a competitive and innovative North American

economy. The Canadian and U.S. solar supply chains are
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integrated and complement one another.

For example, when U.S. solar manufacturing
plants cannot meet domestic demand, Canada®s solar sector
has been a supportive supply chain partner to the U.S. solar
sector. The imposition of duties on solar products would
risk undermining this important relationship, negatively
impacting both Canadian and U.S. industry and consumers.

Canada would also like to address an important
legal issue, that of the special provisions of NAFTA that
apply to U.S. safeguard investigations, to ensure that they
are Tully respected and properly interpreted. Here, we have
two main points. The first, that imports from Canada must
be excluded from any safeguard measure if they do not
account for a substantial share of total subject imports,
and they do not in this case.

Second, the appropriate NAFTA rules of origin
must be applied in order to determine which imports are to
be considered originating in Canada. Under U.S. law, the
Commission must determine whether imports from a NAFTA
country account for a substantial share of total imports.

An affirmative determination concerning
substantial share with respect to Canada can only be made if
Canada ranks among the top five suppliers of the product
under investigation. |If Canada is not ranked in the top

five supplying countries, the Commission must find that
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imports of solar cells and modules from Canada do not
account for a substantial share of total imports, and the
President must exclude Canadian imports from any resulting
safeguard measure.

All available import data show that Canada
does not rank within the top five supplying countries.
Therefore, under NAFTA rules and U.S. law, imports from
Canada cannot be considered to account for a substantial
share of total imports.

Our second point relates to the applicable
rules of origin for Canadian products. Specifically, solar
modules manufactured in Canada using imported cells must be
considered to be of Canadian origin. Under NAFTA and U.S.
law, there are specific rules for determining whether an
imported good is considered to originate in a NAFTA country.
Whille the Petitioners point to other rules of origin
applicable in the context of anti-dumping investigations,
nothing in U.S. law nor in NAFTA provides for their
application in global safeguard investigations.

Rather, the applicable rules of origin are
clear, unambiguous and binding. For solar cells and
modules, no change in tariff classification is required for
these goods to be considered as originating in Canada. In
addition, as indicated in our prehearing brief, U.S. Customs

and Border Protection has previously ruled that solar
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modules manufactured in a NAFTA country from imported cells
are correctly designated to be of NAFTA origin.

In conclusion, iIn accordance with U.S. law and
NAFTA rules, we respectfully ask the Commission to conclude
that there is no justification for including imports from
Canada if the Commission makes an affirmative injury
determination, and we also ask that the Commission find that
solar modules produced in Canada from non-originating cells
be considered as originating in Canada for the purposes of
this iInvestigation. | thank the Commission for permitting
me to testify today.

MR. BISHOP: Our final witness on this panel
is Chien Chi Chao, Economic Officer with the Taipei Economic
and Cultural Representative Office.

STATEMENT OF CHIEN CHI CHAO

MR. CHAO: Thank you, good morning Madam Chair
and Commissioners.

MR. BISHOP: Could you pull your mic just a
little bit closer please. Thank you.

MR. CHAO: Sure. Good morning and
distinguished Commissioner. Thank you for the opportunity
to testify today. My name is Chien Chi Chao. 1 am an
economic officer with the Taipei Economic and Cultural

Representative Office in United States, representing the

government of Taiwan with the support of the Taiwan Photovoltaic
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Industry Association.

Taiwan, in support of the brief submitted by
the Solar Energy Industry Association, will highlight
two issues from our pre-hearing injury brief, and
respectfully refers the Commission to that brief for
elaboration of these points.

First, cell imports have no adverse effect on
the domestic industry. The nature of the domestic industry
evidences that such imports are necessary. As Petitioners
and the Commission recognize, most cells produced in the United
States are internally consumed, leaving very few domestically
produced cells available for commercial sale. Meanwhile,
domestic demand for cells has outgrown domestic supply of
the same. Thus, even without imports domestic cell
producers would not be able to meet the growing domestic
demand for cells.

U.S. module producers who do not manufacture
their own cells needs imports in order to be competitive.

In particular, they need high efficiency cells. The utility
segment has driven U.S. demand for solar cells and modules.
Yet domestic producers have failed to meet this demand. And
irrespective of market segments, U.S. producers and purchasers
have indicated that, as with cells more generally, there is

an insufficient supply of domestically produced high

efficiency cells, to the degree that such supply exists at
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all. Imports of high efficiency cells cannot be adversely
affecting the same producers that need them.

Second, Taiwan has provided the U.S. market
with its needed supply of CSPV products, especially high
efficiency cells. Although the industry produces both cells
and modules, most of Taiwan®s solar exports to the United
States are of cells. As indicated in our brief, direct
shipments of modules from Taiwan are negligible, and
Taiwanese producers focus on cells because this iIs what the
U.S. downstream module market relies on for the production of
their modules or panels.

Indeed, in case the Commission rules that
the U.S. industry has suffered serious injury, this cannot
be attributed to Taiwanese imports. To the contrary,
Taiwanese producers, especially cells manufacturers, help the
U.S. producers to remain competitive by supplying the high
efficiency cells that they need.

Moreover, as the data shows, after the
imposition of the anti-dumping order in 2015, Taiwanese
cell imports to the U.S. have substantially declined. 1
thank you for your time. Thank you.

COMMISSIONER SCHMIDTLEIN: All right. Thank
you very much. 1*d like to thank all of the witnesses for
being here today. We do appreciate your time and you coming

to share your views with us. | have one question for the
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representative from the Mexican Embassy, and that has to do
with the i1dentification of Mexican producers of cells.

Apparently, we are aware that there is one
producer of cells in Mexico, the 1-3 group. Are you aware
if there are any other producers of cells in Mexico?

MR. LOPEZ: Yes. | mean I think there are
some other producers. Yes, but I don"t have specific detail
about that, the specific companies.

COMMISSIONER SCHMIDTLEIN: Okay. Would you be
willing to provide that information to the Commission
post-hearing?

MR. LOPEZ: On other Mexican --

COMMISSIONER SCHMIDTLEIN: Producers of cells?

MR. LOPEZ: Producers. |1 mean I°1l do my best
to get that information.

COMMISSIONER SCHMIDTLEIN: Okay, okay. We
would appreciate it. OF course like the quality of our
decision depends on the completeness of the record that we
have before us. We also did not receive a questionnaire
response from the 1-3 group in Mexico. I°m wondering if you
would be willing to encourage them to submit and respond to
the ITC"s request for a questionnaire response.

MR. LOPEZ: Yes ma"am, and we"ll do our best
to get that.

COMMISSIONER SCHMIDTLEIN: Okay. | appreciate
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that. Thank you. Do Commissioners have any questions for
this panel? All right. Thank you very much. 1 will
dismiss you now.

MR. BISHOP: Madam Chairman, we will now turn to
opening remarks. Opening remarks on behalf of Petitioners
will be given by Matthew J. McConkey of Mayer Brown.

Mr. McConkey, you have five minutes.

OPENING REMARKS OF MATTHEW J. MCCONKEY

MR. McCONKEY: So good morning. We are here today
to discuss the 201 Global Safeguard Petition filed by
Domestic Producers of CSPV Cells and Nodules. But I am
going to start with a little short history lesson.

So this safeguard concept was recognized back in
the early 1930s when the United States acknowledged that if
it was going to liberalize its trade policies, that U.S.
producers could be harmed by a resulting increase in
imports. Indeed, even if foreign exporters did not
necessarily unfairly trade their products, as global trade
increased the U.S. recognized that domestic companies could
need some flexibility to adjust to new levels of imports.

Accordingly, the United States began to enter
into trade agreements that included escape clause or
safeguard mechanisms to provide this type of relief.
Thereafter, Article 19 of the GATT included an escape clause

provision.
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In 1974, Section 201 of the Trade Act of "74
became U.S. law, the law called Global Safeguards. Since
Section 201 has gone into force, there have been relatively
few cases, especially when compared to Title 7. Why?
Because the need to demonstrate that the increased
quantities of Imports are a substantial cause of serious
injury.

Indeed, we recognize that"s a fairly high bar,
especially when compared to Title 7 cases. However, if
there"s ever been a 201 case where a finding of serious
injury is warranted, it is this one.

Of the two co-petitioners in this case, my client
Suniva is in Chapter 11. SolarWorld®s parent is in
bankruptcy. But this is not just about Suniva and
SolarWorld. Far from it.

The Commission®s own prehearing staff report at
Table 111-3 provides a chart identifying domestic CSPV Cell
and module producers that have gone out of business in the
last five years.

As that table puts into stark relief, the United
States is literally strewn with the carcasses of shuttered
solar manufacturing facilities. We"ll see in those who
appear today in opposition to this 201 would like those
looking at this case to focus on the Petitioners only. It"s

not just about those two companies who happen to last the
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longest. 1It"s about all of those companies and their
workers who are out of business.

The data set forth in the Commission®s staff
report reveals a domestic industry that is literally on the
precipice of being extinguished. U.S. module manufacturers
suffered net losses exceeding a billion dollars over a
five-year period.

Levels of R&D investments assigned to cell
operations declined throughout the period. Ten of thirteen
U.S. producers reported imports had undermined investments.

Even as U.S. demand for solar products increased
from 2012 to 2016, foreign suppliers, including those from
China, Korea, Canada, and Malaysia, began capturing an even
larger share of the U.S. market.

But then we saw modulle prices drop by a third in
the second half of 2016, during a year when all imports
increased by 50 percent from the previous year. Again, all
of this is against the backdrop of increasing global
overcapacity that outstripped growing demand, massive
domestic closures and bankruptcies, and nearly a five-fold
surge of imports. A five-fold surge of imports is hardly
"gradual .™

IT this isn"t serious injury, then that concept
has no meaning. So this leaves us with causation.

Arguments have been raised even earlier this
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morning and in the last of the prehearing briefs that Suniva
and SolarWorld somehow brought their financial problems on
themselves. Not only are these arguments factually fTalse,
they"re offensive. Really?

The almost 30 members of the domestic industry
who have gone out of business in the last five years, as
well as Suniva and SolarWorld, all of them made bad business
decisions or substandard product? While the Chinese,
Koreans, Canadians, Malaysians were all brilliant business
strategists? Please.

Finally, before we get into the substantive
portion of today"s testimony, since the filing of this
Petition, those opposed have been frenetic iIn the media
about the impact of the 201 Petition"s suggested remedies
would have on installers and others in the solar value
chain.

I urge the Commission, and more importantly those
that are here iIn opposition to this Petition, to remember
the only issue present today is that of injury to the
domestic manufacturing industry. We will get to remedy
later this fall.

Thanks.

MR. BISHOP: Opening remarks on behalf of
Respondents will be given by Matthew R. Nicely of Hughes

Hubbard & Reed.
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Mr. Nicely, you have fTive minutes.

OPENING REMARKS OF MATTHEW R. NICELY

MR. NICELY: Good morning. 1 am Matt Nicely. 1
represent the Solar Industry Association, an American trade
association of over 800 members.

SEIA and its members oppose this Petition and urge
the Commission to vote negative in the injury phase of this
investigation. The broad solar industry that SIA represents
is made up of over 260,000 workers, a number of whom are
here today because their livelihoods are at stake.

One out of every 50 new jobs created last year in
the United States was a solar job. Solar is an American
success story whose future remains bright. Its continued
success could be destroyed by the misguided actions of the
two Petitioners and their small group of supporters whose
workers represent less than one percent of all those that
work for this dynamic American industry.

Indeed, this group represents a very small
minority of U.S. solar manufacturing jobs. The Petitioners
make It seem like this is a simple case. Imports increased.
The industry performed poorly. So they think they deserve
relief.

But of course it"s not nearly this simple. The
standard for relief under Section 201 is much higher than

the Commission faces in ABCD cases like those against the
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CSVP products from China and Taiwan. 1In a safeguard case,
rather than merely having to find that imports contributed
to the iIndustry®s material injury, here you must find that
the increased imports were the substantial cause of the
industry®s serious injury.

The words that Congress and the members to the
WTO used here are critical. You must (a)find that the
industry experienced much more severe injury than was
required under ABCD law; and (b)the measure--you must
measure whether the increase in imports were no less
important than any other cause of iInjury.

We do not agree with the Petitioners that this
industry is seriously injured. And even if it is so
injured, we have demonstrated that increased imports are not
among the most important reasons for that injury.

Let me highlight a few points for you to consider
as you listen to the Petitioners® presentation this morning.

In the ABCD solar cases, the record showed that
the domestic industry was on the decline during the periods
investigated. Here the record shows that the domestic
industry was on the rise during the POI.

Capacity increased during the POl, as did
production, as did commercial shipments. Meanwhile, the
industry®s costs fell dramatically as everyone in the

industry expected them to. This has caused demand for cells
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and modules to soar. New entrants are building plants in
response. Have some companies failed? Yes. But that"s the
core nature of a high-tech industry.

You must innovate to keep up and deliver quality,
reliable products at scale. The Petitioners have failed
badly and their failure has nothing to do with imports.

Listen later today to our witnesses who will tell
you about how Suniva®s ion implant cell technology was a
commercial fTailure; how Suniva shipped its cells to other
countries to assemble into modules because i1ts own module
assembling Tacility in Michigan was poorly designed; how
Suniva and SolarWorld both failed to take advantage of
opportunities to sell to some of the largest residential
solar developers in the country; how both companies failed
to meet basic delivery and product quality standards,
leading to a loss of repeat business. And, how SolarWorld
had the opportunity to sell American-made 72-cell modules to
utility-scale developers but filled those orders with
imports instead, because they clearly don"t have the
capacity to meet U.S. demand for those products.

Our witnesses will explain how the Commission®s
questionnaire data and economic modeling also support our
position. That imports are not among the most important
causes of any injury is proven, among other things, by the

following:
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The domestic producers did not have the capacity
to meet booming demand created by cost-reducing technology
advances. Most of the increase in Imports occurred in the
utility-scale segment where domestic producers largely do
not participate. And, there is no predominant underselling.

That the two Petitioners would even bring this
case demonstrates their poor business judgment and their
hubris. They seek a public remedy for their own private
failings. |If successful, they will undermine the hard work
and innovation that is making solar a viable alternative to
conventional energy sources.

The Commission can and should prevent this
ill-advised case from proceeding and allow this clean energy
source to thrive along with the thousands of jobs it
creates.

We look forward to spending the day with you.

MR. BISHOP: Would the members of the panel in
support of the Petition please come forward and be seated.
IT there are any members in Courtroom A, would you please
come over to the main hearing room. Thank you.

(Panel is seated.)

CHAIRMAN SCHMIDTLEIN: Good morning. Before we
get started with Petitioners®™ panel, 1 just wanted to
acknowledge that we are aware that there are people who were

not able to get in to the building this morning, and my
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understanding is that we are trying to accommodate them with
opening our third courtroom upstairs.

So I"m not sure exactly what the status of that
is, but I do apologize for that. 1 think there were a
number of members of SEIA who were not able to get in, and
so we hope that we are able to get courtroom C open with a
video feed and get those people iInside. So | just wanted to
make a note of that.

Mr. Secretary, do you have a preliminary matter?

MR. BISHOP: Madam Chairman, I would note that the
panel in support of the Petition have been seated. All of
these witnesses have been sworn.

CHAIRMAN SCHMIDTLEIN: Alright, thank you very
much. And you all may begin when you“re ready.

STATEMENT OF TIMOTHY C. BRIGHTBILL

MR. BRIGHTBILL: Thank you, Chairman Schmidtlein,
Vice Chairman Johanson, Commissioners Williamson and
Broadbent, and staff. 1 am Tim Brightbill for Wiley Rein on
behalf of SolarWorld and the domestic industry.

Today we will review the standards under
safeguards law, the domestic industry, the legal standard we
face, the conditions of competition for this industry, and
then Imports, serious industry, and threat.

As the Commission is well aware, the domestic

industry in this case has been largely wiped out by the
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global import surge. And even one of the two Petitioners
has been forced out of business. And nearly 30 solar cell
and modular producers have been forced to close since 2012.
SolarWorld, based in Oregon, more than 40 years of
experience, once had 1,300 workers. Today it has only 300
workers. Suniva declared bankruptcy and was forced to close
earlier this year.

You have already heard the preposterous claim
that the domestic industry brought this injury on itselT;
that they, the victims, are responsible. And you"ll hear it
more this afternoon. So please keep these facts in mind
when you hear those unfounded allegations:

SolarWorld, most recommended and carried by U.S.
installers, highest quality standards, leading sustainable
solar manufacturer, A+ rating Better Business Bureau, 2016
Manufacturer of The Year.

The same is true for Suniva. It has been widely
recognized as a leader not only in renewable energy but in
manufacturing as a whole. That is, until it was forced into
bankruptcy earlier this year. 2016 Georgia Manufacturer of
the Year; Renewable Energy Exporter of the Year; and so on.

The vast majority of the domestic industry is no
longer in existence--closed, bankrupt, shut down. All of
these companies, all of these jobs, all of this innovation

and R&D and knowhow, is now gone.
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Did all of these companies somehow bring about
their own demise? Of course not. What is the real cause?
It is obvious. And this does not capture the negative
upstream and downstream effects of all of these closures.

The legal standard has already been outlined.

You must determine whether imports have increased in such
quantities as to be a substantial cause of serious injury to
a domestic industry or a threat thereof.

All of the factors outlined here are present in
this case. We agree that safeguard measures should only be
used In extraordinary cases. This is such an extraordinary
case. And 1 would also point out--and everyone in this room
should understand--we didn"t want to bring this trade case.
We were forced to bring this trade case by the conditions in
the market.

What are those conditions?

We"ll start with demand conditions. Demand in
the United States grew strongly during the Period of
Investigation. Solar installations increased by 350 percent
during the period. The United States is now the second
largest solar market in the world behind only China.

U.S. producers, importers, and purchasers all
reported increasing demand. Demand in other major markets
has been stagnant, even in China is leveling off. The major

and defining supply condition is global overcapacity, a
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situation that this Commission has seen time and time again
but rarely to this degree.

Global capacity has expanded dramatically. There
is massive global overcapacity among many producers. In
addition, we would point out that many foreign producers
have production operations in multiple countries and are
able to shift that production and those exports rapidly from
country to country.

Here are a few stories confirming what the
Commission™s data already clearly show. In fact, there is
universal agreement in this industry on what happened here.

So you have IHS Technology, Solar industry
renewed oversupply and shakeout. The Ffirst half of 2016 has
seen unprecedented levels of PV installations driven by
China. It will be China that causes a dramatic slump in
global demand in the second half of the year. As China
pulls back, prices are expected to plummet. Huge
expansions of production capacity will add to the
oversupply.

Here from Bloomberg: Looming glut eroding panel
prices. Solar manufacturers that are ramping up production
face a looming glut of panels. Oversupply appears to be
business as usual in the solar industry.

Here are two charts also from Bloomberg New

Energy Finance that show why the injury in the Commission®s
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data i1s actually under-stated to some degree.

First, on the left Total Global Capacity is
considerably greater than the Commission®s data shows due to
many foreign producers who failed to respond to your
questions.

The second chart on the right. The second half
of 2016 was particularly bad as over-capacity and the price
collapse crushed the bottom line of U.S. producers. This
serious injury continued and accelerated in 2017.

One more headline from again Bloomberg: No new
China to save the day as solar faces glut. The solar module
industry is careening toward one of the worst supply gluts
in its history--this was written last September. The sheer
scale of the over-supply may still be lost on many in the
industry. This will feel familiar to anyone who was in the
solar business earlier this decade.

Now turning to the Commission®s data. Imports
increased nearly 500 percent during the period. By
quantity, it was 492 percent. Because of the collapse in
prices, the value of imports increased by, quote, "only 270
percent.” There were triple digit increases for several of
the largest suppliers. Some countries that had never
exported CSPV products to the United States became major
suppliers almost overnight.

This chart demonstrates that the import surge is
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not just about China or one or two countries, and i1t also
confirms the rapidity of potential surges. The smallest
percentage increase on this chart is over 100 percent for
Japan. The percentage increase for imports from Thailand
and Vietnam is literally off the charts.

As this chart shows, despite amazing growth iIn
U.S. solar installations with solar demand being strong,
imports captured practically all of the increase in demand
during the POI.

The domestic industry"s already weak market share
also fell during this period. This led to the destruction
of the U.S. industry. Nearly 30 production facilities
closed. SolarWorld and Suniva both closed facilities.
Massive net and operating losses, and layoffs.

Across the period, import prices collapsed.
Overall, cell prices fell by 60 percent during the period.
Module prices declined by almost 60 percent. And this is
reflected in the pricing product data as well, as you see.

This chart shows how the two antidumping cases
brought some stability to pricing in 2014 and 2015. They
had an effect for a while. However, despite growing demand,
prices for domestic modules plunged again in 2016 as a
result of the global import surge.

The domestic industry has suffered serious

injury. The statutory indicators are all present.
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Significant idling of facilities, as we"ve discussed.
Inability to make a profit. A total operating loss over the
period of $865 million. That is an abysmal negative -44
percent in 2016. Negative forty-four percent.

Employment in the industry fell till 2015,
increased in 2016, but then when Suniva shut down and with
SolarWorld®s layoffs, the industry has lost employment from
2012 to 2017.

As a reminder, the harm was nationwide. And
these are all real jobs lost. And for each of these
companies, as the Minnesota Senator testified, there are
additional upstream and downstream effects as well. And
without the manufacturing, you lose the spinoff jobs.
That"s what you heard earlier today.

This is not just a case of innovation and
technology destruction. This is real harm. The global
import surge captured practically all of increased demand.
Imports were a substantial and the substantial cause of
serious injury. The domestic industry lost market share, and
you have all the other factors as well.

The alternative causes do not explain the
domestic industry"s losses. Grid parity does not explain
the sharp decline in prices. The Commission has made all of
these causation findings before in Solar One and Solar Two

and should do so again here.
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Again, demand increased sharply over the period.
So changes in government incentives cannot explain the
industry®s poor performance. And prices were decoupled from
raw material costs during the period.

The Commission must make a separate determination
relating to NAFTA countries determining whether they
represent a substantial portion of total imports and whether
they contributed importantly to serious Injury or threat.

Mexico was a top five supplier of modules every
year since 2012, and producers in both NAFTA countries can
quickly and easily shift production to other--from other
facilities that they own into Canada and Mexico if they are
excluded.

Canadian imports are up 86 percent since 2012.
Mexican imports are up 77 percent. Both of these are faster
than the global rate of increase.

With regard to Free Trade Agreement countries,
particularly Korea and Singapore, again there is a need for
a separate finding on these countries which can be reported
to the President, and the President can then decide whether
to include these or not.

Korea was the third largest source of imports in
2016. The public data shows Singapore imports up 400
percent, Korean imports up 800 percent during the Period,

and the business proprietary data iIs even greater.
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This Commission is well aware of how country
switching and duty evasion occur. Our FTA partners such as
Korea and Singapore should not be excluded from any Injury
or remedy determination.

Imports also threaten the domestic industry with
serious injury. The U.S. iIndustry has suffered declining
market share, large losses, extensive global overcapacity,
and foreign producers can rapidly shift exports.

While serious injury is readily apparent, every
statutory factor relating to threat is also apparent. And
in particular when you consider FTA and developing
countries, the threat analysis is important.

So this case satisfies all of the criteria for a
finding of serious Injury in terms of increase, serious
injury, and a clear relationship between those two. This is
nothing short of an American manufacturing catastrophe
caused by subject imports.

Thank you. And with that we will now turn to
testimony from our witnesses, beginning with Juergen Stein
from SolarWorld Americas.

STATEMENT OF JUERGEN STEIN

MR. STEIN: Good morning. My name is Juergen
Stein. 1"m the CEO of SolarWorld Americas. We are the
largest solar manufacturer in North America and we have more

than forty years of experience in the industry. We are a
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value-based company that makes great solar products, creates
American jobs and advances American innovation. We believe
in our products, our employees, our customers, intellectual
property rights and fair trade. SolarWorld is proud to be a
pioneer in this industry, producing products that protect
our environment under conditions which are safe for
employees and for the planet.

Until this month, I was also a member of the
management board of our corporate parent, SolarWorld AG, one
of the world"s oldest producers of solar products. 1
appreciate the opportunity to appear before you today to
discuss the dangerous situation in our industry. Quite
simply, we need the Commission®s help to save solar
manufacturing in the United States.

This isn"t the first time SolarWorld has come
before the Commission. Since 2012, SolarWorld has twice
sought relief from dumped and subsidized imports from China
and Taiwan. Both times the Commission made an affirmative
determination and we greatly appreciate the hard work of the
Commission and its staff on these cases. Both times we
expected the relief to give us the breathing space we needed
to respond to unfair import competition. In fact, they did
have a positive impact and helped us to survive to today.

But here we are again. Rather than the

long-lasting and meaningful relief we expected, global
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exports continued to Increase. So, what happened? The
answer i1s, in brief, the continued build-up of global
overcapacity, combined with Chinese producers® efforts to
evade the previous anti-dumping and countervailing duty
orders. This has resulted in an overwhelming surge of
global imports into the United States, and with it, the
collapse in prices. As a result, the domestic solar
manufacturing industry has been driven to the brink. Relief
under Section 201 is our last hope.

This should be boom times for the domestic
industry. The United States is installing solar energy at
an impressive and even breathtaking rate. Between 2012 and
2016, solar installations in the United States increased by
nearly 350% from 3.4 gigawatt to 14.8 gigawatt. In fact,
installation has nearly doubled just from 2015 to "16. Last
year, solar facilities were the single largest source of
additions to U.S. electrical generating capacity.

We are in the midst of a solar green technology
revolution. And this is the situation that those of us in
the solar industry dreamed about for years. SolarWorld
Americas had prepared carefully for this explosion in
demand, spending in total more than one billion dollars to
establish and regularly expand and upgrade our production
facilities, and we were posed to take advantage of the

growth in the U.S. market.
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Two of the Commissioners and several of the
staff have had the opportunity to tour our Tacilities in
Hillsboro, Oregon, and have seen these investments in
action. Among other steps, we added a new 72-cell module
production line, set up an extensive installer program and
invested in cutting-edge mono-crystalline capability. To
assure consumers that solar power is an intelligent,
sustainable and safe investment, we were the First company
in the industry to offer a 25-year, and then a 30-year
warranty on our products.

We have done everything possible to establish
ourselves as the industry leader in the United States. As a
member of SolarWorld Americas board, 1 helped drive this
positive development for years. And when 1 was offered the
opportunity to become the CEO and President of SolarWorld
Americas, | didn"t hesitate to accept the position and move
my Family from Germany to Oregon earlier this year.

OF course, imports have been present in the U.S.
market for years. SolarWorld and the rest of the American
industry were fully prepared to compete with fairly traded
imports, as well as other domestic sources. But we could
have never prepared ourselves for the surge of cheap imports
that have resulted from global overcapacity.

Since 2012, global manufacturing capacity for

cells and modules has almost doubled. This expansion was
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far beyond the increase in global demand. While some of
this new capacity is the result of market forces, much of It
represents investment both in China and in other countries
by Chinese producers which are heavily subsidized by the
Chinese government. The purpose of these investments was
not to respond to new local demand, but to add production in
other countries to avoid paying the duties on Chinese
imports in the United States, as well as minimum prices in
Europe.

While many iInvestments were made to expand cell
and module capacity in Vietnam, Thailand, Malaysia, Korea
and Singapore, by some of the world"s largest solar
producers, none were made in the United States. As you"ve
seen In many other industries, whenever there is a global
overcapacity, the United States becomes the market of first
and last resort. The same is true with solar products.

Between 2012 and 2016, while U.S. installations
increased by 350%, imports by quantity great by 500%.
Countries that have shipped almost no products to the United
States iIn the past, became major suppliers virtually
overnight. As a result, the domestic industry, despite
modest increases in production, did not benefit from growing
U.S. demand and saw its market share fall sharply.

Global overcapacity and the surge in U.S.

imports led to a total collapse in U.S. solar prices,
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particularly starting in the middle of last year. Because
of the extreme overcapacity, global prices became totally
decoupled from raw material costs, as producers tried
desperately to keep all their new capacities in production.
Solar cell and module prices fell in 2016, even as the
price of polysilicon, the most valuable raw material within
a cell, were rising.

This is an unsustainable situation and what 1
would call the circle of death. Prices fall and then
companies must Fill their capacity and even expand to lower
their cost of production. And this additional production
must then be sold at an increasingly lower price to compete,
resulting in staggering losses.

The impact of the American solar industry has
been severe. 1 don"t have time to read the list of nearly
thirty American solar producers who have gone out of
business. At a time when demand for our product is booming,
there®s exactly one currently active producer of both solar
cells and modules left in the United States, SolarWorld. We
are one supplier with a capacity of 2% to 3% of the U.S.
demand.

And even we are operating well below our
capacity. We have had to lay off hundreds of employees
since mid-last year, including 360 workers just last month.

This has been by far the hardest thing that | have had to do
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as SolarWorld®"s CEO. We had to let go many workers who had
been with the company for many years. These job losses
should not be happening in an industry where demand is so
strong and good profit margins are a given in the overall
value chain.

Of course, SolarWorld"s current financial
situation is distressing. 1 should note that the damage
isn"t limited to the United States. Our corporate parents,
SolarWorld AG, fTiled for bankruptcy in May, 2017.
Unfortunately, even one of the oldest and most respected
solar producers in the world can"t compete with the Chinese
government and the global race to the bottom.

The United States is the second largest market
for solar products in the world. We are already seeing the
enormous benefits solar power can bring in terms of
environmental protection and energy independence. The
American solar industry is technologically advanced with the
most productive workers in the world, yet because of the
over-expansion of global capacity, and with that, the surge
of imports, our industry has been pushed to the brink.

Unless you act promptly and decisively, the
United States may find itself with no solar manufacturing
sector left at all. | am sure that our industry survival 1is
key to U.S. competitiveness in high technology industries.

The sun is the cheapest source of energy. It"s
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for free. And it is expected to shine for the next 100
million years. The United States led the solar revolution.
By allowing our manufacturing sector to disappear, we are
giving away our knowledge on how to use this source and our
technology to other countries. The next generations of
renewable energy products should not just be installed here
in the United States. They should be invented and made here
as well. Thank you.
STATEMENT OF MATT CARD

MR. CARD: Good morning. My name is Matt Card
and I*m the Executive Vice President of Commercial
Operations for Suniva, the Georgia and Michigan-based
manufacturer of solar cells and modules and one of the two
co-petitioners iIn this investigation. 1°m one of Suniva“s
first twenty employees and have been with the company nine
years this month.

Over the last nine years, 1"ve been responsible
for the sales, marketing and government affairs functions of
the company. | appear before the Commission today to
provide insight into the dramatic challenges that U.S. solar
manufacturers have faced as our domestic industry has come
under intense assault from imports over the last several
years. Today"s solar technology traces its roots to
research and development that originated in the United

States.
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The U.S. blazed the path forward for this
important generation of energy technology, and yet, as we
sit here today, the U.S. manufacturing industry is In a
fight for our very existence. The irony of these
proceedings is not lost on me. In October, 1955, the first
successful trial of a solar panel developed and made by Bell
Laboratories in the United States, was conducted in
Georgia. And now, sixty-two years later, a Georgia
manufacturer asks for your help in saving a beleaguered U.S.
industry.

It"s not an understatement to say that the
actions of this Commission will determine whether or not the
U.S. solar manufacturing industry becomes extinct. Another
victim of an intentional strategy by foreign entities to rob
the United States of its manufacturing expertise, and with
it, the important research and development work that has for
so long made the United States the world"s leader in
emerging technologies. What you see here by the
co-petitioners represents effectively 90%+ of the remaining
U.S. solar manufacturing industry. We speak with a unified
voice about the grave damage that has befallen and continues
to befall U.S. manufacturers.

Of the group that you will hear from the
petitioners today, you"ll hear from Suniva. Suniva's

currently in Chapter 11 bankruptcy and has had to lay off
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the majority of our workforce. SolarWorld"s parent has
filed Tor insolvency and the company now stands alone in the
U.S. and have had to lay off roughly 40% of its U.S. staff.

Beam Reach, who you"ll also hear from, filed
bankruptcy in late 2016 and is currently under liquidation.
Itek Energy, who still survives, will share with you the
intense pressure and damage being caused to its business by
imports.

Sadly though, the stories of these companies
mirrors the stories of over thirty U.S. solar module, cell
and materials manufacturers over the last five years. Over
thirty companies that represent well over a billion dollars
of capital investment and thousands of jobs, all now gone
from the U.S. manufacturing landscape.

We all believe it is vital to American interests
that this manufacturing industry survives. |If, as a
country, we lose this industry, then we lose much more than
the jobs associated with manufacturing. We also lose the
R&D leadership that allowed this technology to be birthed in
the first place. As a country, we will have ceded
manufacturing of what everyone agrees that"s a meaningful
source of electrical generation to China and its proxies in
Southeast Asia and other global outposts.

The implications of this are significant. As we

continue to stress the needs of energy independence as a
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country, the U.S. in fact will have no control over i1ts own
destiny when it comes to power generation from the sun. How
much or how little solar energy the United States produces
and at what price will be completely in the hands of foreign
governments.

Over the course of its ten-year life, Suniva"s
been a true American success story and sadly now a
cautionary tale, which has become the norm in U.S. solar
manufacturing. Suniva was founded in 2007 as a result of
private investment, license and technology first developed
at one of the country®s leading photovoltaic research
universities, the Georgia Institute of Technology, Georgia
Tech.

However, today, global overcapacity continues to
grow and with more and more product being pushed into the
United States at lower and lower prices. Indeed, price has
now become the dominant driver of purchasing decisions. No
matter what else you hear today, price has become the
dominant driver. At wildly distorted prices that have
distorted the U.S. market due to massive and growing global
overcapacity.

It"s important to note, even those that oppose
this action, acknowledge this point. For example, in a June
30th, 2017, New York Times article, SEIA, the installers and

developers trade association, who you will hear from quite a
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bit today, stated, 'We are competing on price and price
alone. If you change the underpinnings of that, it
undermines what we"re doing.' Well, price competitiveness
is certainly an element of a free and fair market.

The intentional continued growing of oversupply
is a clear indicator of the market distortion that results.
Credit Suisse has noted that in 2017, the global demand for
these products is between 63 and 72 gigawatts, while global
manufacturing capacity exceeds 100 gigawatts. That"s the
conservative estimate. Other estimates, as you saw earlier
today in our openings, put this number above 140 gigawatts.

30% to 100% more supply than demand. 30% to
100% more supply than demand. And under this backdrop of
capacity, amazingly, it"s been reported by Reuters that this
year, China will increase by 25% its manufacturing capacity
to 60 gigawatts, almost equaling alone the world®s demand.
And that"s not all, it"s not just China. PV Tech has
reported that Q1 2017 was the third highest quarter for
global capacity expansion since 2014. 30% to 100% over
capacity and yet we have the third fastest growth of
expansion around the world.

In 2016, within the United States, this
overcapacity and the related price collapse, resulted iIn a
clear distortion of the U.S. market. Module prices in the

United States fell an astonishing 33% in the second half of
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the year, even as the prices of the dominant raw material,
silicon, rose almost 20%. The culmination of the distortion
that occurred, resulted from this overwhelming influx of
oversupplied imports, was inevitable. It became
economically impossible for a U.S. manufacturing counting on
rational market behavior, to compete.

In late 2016, the manufacturing bloodbath
continued In the United States and grew even significantly.
Bankruptcies and mass layoffs continued and in April 2017,
Suniva®s succumbed to the relentless onslaught of these
imports. We filed for Chapter 11 bankruptcy. Our
co-petitioners” parents followed several weeks later. As a
company, when we reached this dark day, it was not for a
lack of trying to overcome a heavily tilted playing field.

Over the previous five years, we invested
heavily to grow our capacity and lower our operating costs
as an attempt to compete. Over the course of our life,
we"ve raised over $200 billion in private investment and
grew our cell manufacturing operations in our birthplace,
Norcross, Georgia.

In 2014, we expanded our operations to include a
new modulle manufacturing facility in Saginaw Township,
Michigan, bringing hundreds of new, fulltime, well-paying,
benefited jobs to a community with a rich history in

manufacturing. In 2015, we made the strategic decision to
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expand our cell manufacturing operations in Georgia again to
lower operating costs and to provide more products to serve
our primary markets here in the United States.

As part of this effort, we also looked to expand
our investment team, reaching out to investors globally to
invest in the growth of U.S. manufacturing. We secured
additional investment from SFC International Clean Energy,
who joined our primary U.S.-based investors, New Enterprise
Associates, Goldman Sachs and Warburg Pincus. The U.S. is,
and will continue to be, a vital market for global solar,
and we have always believed that the global industry should
be investing in the United States manufacturing worker as a
key part of a healthy ecosystem, rather than doing nothing
more than siphoning review off the U.S. installation growth
while destroying our manufacturing base.

Adding additional investors allowed us to begin
an expansion early 2016, late 2015, that would triple our
U.S. cell capacity to 450 megawatts, again to serve our home
market. This was projected to add hundreds of new research,
engineering and manufacturing jobs in our Georgia community.
Beyond our efforts to grow and invest, we also attempted to
be smart about the markets we prioritized. Customers would
pay a premium for our products, and they bought repeatedly.

Our major distribution partners, including two

of the largest electrical distributors in the world, placed
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literally thousands of purchase orders for our products.

Our commercial partners bought substantial quantities of our
72-cell product over multiple contracts for periods of over
five-plus years. 45% of our overall cell manufacturing
capacity went into 72-cell modules to serve the growing
commercial and even small utility market.

It was never a question of being able to find
willing buyers. An overwhelming percentage of our customers
signed multiple purchase contracts over multiple years,
validating their support for our product. But the comments
that SEIA made about price in the June 30th New York Times
article were deadly accurate. It became all about price,
period. Being inundated with offers from Asian suppliers at
prices that on more than one occasion would drop 5% in a
week. Customers attempted to renegotiate or cancel signed
supply contracts.

A frequently-used technique of these
competitors, the "Last Look." Buyers were told to call them
after they got Suniva"s best and final offer, and these
suppliers would beat it, no matter what. It became an
insane race to the bottom. Prices reached such irrational
lows that it was literally more cost-effective to not
produce at all, rather than figuratively tape dollar bills
to each module that goes out the door.

Buyers were still offering us projects the weeks
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before and after our bankruptcy with the caveat, as long as
we could be within range of the price offers they got for
Southeast Asian products. But of all the tremendous
successes and challenges we faced, both victories and
losses, it"s not the projects that mean the most to me, it"s
the people. We take tremendous pride in our people and how
we can contribute through them to the communities that they
live and work in full-time.

About 20% to 25% of our workforce were veterans,
men and women that learned valuable technical skills in our
military and wanted to continue building on those skills
when they left the service. Another 25% to 30% of our
workforce came from other manufacturing segments as they
downsized. When other manufacturers closed or scaled back,
we were thrilled to provide full-time high-tech
manufacturing work so that these workers could continue
developing their careers.

I recall when literally hundreds of people
showed up to apply for manufacturing jobs at our
still-under-construction factory in Michigan, months before
it opened, because they were thrilled to see full-time
manufacturing growth, after years of debilitating
manufacturing job losses in that region. These were the
victories that made all the challenges most worthwhile.

And even this year, as the toll of the drum-beat
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of global overcapacity continued to depress prices beyond
rational levels, and it became growingly obvious that Suniva
could not sustain In these conditions, the words of
encouragement | received from the very workers we were
forced to lay off were huge sources of strength.

Rather than dwell on loss, these same workers
time and again told me, "Please fight for our jobs. Make
people understand, making things in America matters. We
want to come back.”™ As an American manufacturer, we always
took pride in being the best at what we did. In innovating,
our founder was one of the top fTive research scientists on
the planet. He held over forty individual patents. As a
company, we developed a patent portfolio of over 150
patents.

In building a quality product, our history
warranty claim rate was below 0.05%, 5/100ths of 1% of
warranty claims in a quality issue. We believe that in a
rational market, that these values would allow us to
compete. But our story was not unique, nor was our fate.

Over the last five years, almost thirty other
U.S. cell module and materials manufacturers aspired to the
same vision and sadly, thousands of U.S. manufacturer
workers found out that this market is distorted, and lost
their jobs. 1It"s been tilted by foreign entities and

governments that have invested over $40 billion to create a
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subsidized, overcapacitized and still growing manufacturing
base that"s continually distorted this market here at home.

This process is not fun for me. There is
nothing enjoyable about engaging in this. People have
accused this of being an action of first resort. This is an
action of last resort. 1 would much rather be working with
Suniva"s sales force actively pursuing new business. |
would much rather be discussing the next phase of our
expansion plan to grow manufacturing and create more jobs in
Georgia and In Michigan.

I"m not a lawyer. 1°m not a politician. 1I™m
not a banker. 1I"m a business professional. My instinct is
to build, to grow, to create. With that said, I'm reminded
daily that this is a discussion that matters. This is not,
as some would have you believe, an isolated example of an
incompetent, failed company out to bring down an industry.
We feel our families in this space, too. We need installers
and developers to build. But we still fail. No one wants
that.

But the notion that the U.S. should abandon
manufacturing is absolutely misguided. A healthy U.S.
ecosystem must include cell and module manufacturing. And
today we are nearly extinct. Thirty manufacturers.
Thousands and thousands of U.S. workers. This is not

hypothetical. This is not a wild-eyed projection as a scare
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tactic of what might happen. This is fact. Over thirty
companies In twenty-two states iIn five years. Thousands of
U.S. manufacturing workers. Over a billion and a half
dollars of capital investment. All gone.

Our co-petitioner walks this road with us now.
The others testifying today have walked this road, or see it
coming. We"re all that"s left. We"re not the only two.
We"re the last two. And we are iIn grave danger of
extinction. Clearly an issue iIn front of you guys as a
Commission is historic. And it will shape the face of U.S.
manufacturing and also our nation"s energy security for
years to come.

You have an opportunity to make a real
difference in the face of American manufacturing, and I ask
that you find for the injury caused by imports that has
decimated American manufacturing jobs in this industry. |
thank you very much for the seriousnhess with which you"re
pursuing this investigation.

STATEMENT OF SHANE MESSER

MR. MESSER: Good morning. | am Shane, Vice
President of Sales and Marketing of Solar World Americas,
Inc. 1 have served in this capacity since 2016, but have
worked in the solar industry for more than decade now.

Given my background, 1 will focus my comments on

Solar World"s commitment to producing the highest quality
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products at the most competitive prices and its record of
high customer satisfaction. | will also discuss how Imports
and not any other alleged alternative causes are responsible
for the harm to our industry over the past five years.

Solar World is widely recognized as America“s
solar leader. While other companies build overseas, Solar
World carries out the manufacturing process right here at
home from sourcing and manufacturing to assembling and
hiring. We source only the highest quality components and
materials from reputable and proven suppliers. Because of
this commitment to excellence our solar panels and our
operations consistently meet or exceed the most stringent
performance and environmental standards.

Solar World was one of only several global solar
producers to be recently named a top performer in the DNV
GL"s 2017 PV modular reliability scorecard report. This
recognition by the world"s largest classification society is
only given to solar producers with the highest PV modular
quality and long-term reliability.

Our warranty rate is so low as to be negligible.
Last year, for example, we shipped nearly three million
modules. OF those modules, merely .01 percent were
rejected. In fact, at no point in the last five years has
Solar World"s rejection rate exceeded .01 percent. Just for

comparison sake, many Chinese companies carry warranty
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reserves on 1 percent of all sales. It takes gall, to
say the least, for anyone to claim that Solar World produces
a poor product.

Similarly, there is no merit to a claim that
Solar World has poor customer services or marketing. In
fact, this is one of our strengths. Solar World works with
nearly 5,000 U.S. solar installers across the country. OF
those 349 are authorized installers and 36 have been
designated as platinum installers. These installers work
with Solar World because we are committed to excellence 1in
everything that we do from product quality to customer
service to prices.

Because of this commitment, Solar World®"s list of
awards and accolades is extensive. In June 2016, a
comprehensive survey by independent research firm, EUPD
Research, found that more U.S. solar system installers
choose to carry Solar World®"s solar panels than those of any
other brand. Solar World has earned an A+ rating from the
Better Business Bureau, its top ranking, which demonstrates
that Solar World"s customer service department in Oregon is
second to none.

How can anyone reasonably claim that Solar World
has suffered severe financial losses and layoffs because of
poor customer service or quality? Clearly this is not the

case. Before | joined Solar World in 2016, I worked at Sun
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Power and then Bosch until they ceased their solar
operations due to unfairly traded imports. | then joined
Sun Edison. 1 tell you this for two reasons. First, 1"ve
seen Firsthand how quickly imports can come in and destroy
U.S. market share companies and jobs. Second, | wouldn®t
have joined Solar World if it provided substandard
merchandise and service. The opposite is actually true. |
came to Solar World because I knew it was the best.

Our competitors have also falsely claimed that
the domestic industry is unable to supply the 72 cell to the utility
sector. The Commission has rejected these claims in the
past and should do so again. Solar World produces 72 cell
modules and would be producing even more if not for surging
solar cell and module imports. |In fact, Solar World added a
brand new 72 cell line in 2016 in order to serve growing
demand in the utility sector.

However, this line, like many of Solar World"s
other investment, never got a chance to succeed. Our
investment was immediately undercut when imports rapidly
accelerated into the U.S. market last year. Similarly,
Solar World®s focus on mono-crystalline products is not a
cause of its harm.

As the Commission found in the last solar
investigation, purchasers often do not specify mono versus

multi-products in their RFP. The Commission, therefore
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rightly found that the record does not show that the
domestic industry®s product mix explains its poor
performance. In fact, we see the market now moving strongly
to mono and PERC products. Solar World led and now Asian
manufacturers are following our technology roadmap.

The substantial cause of the dramatic decline in
the domestic industry®s condition is direct and undeniable
- imports. Since 2012, the domestic industry has suffered
serious industry due to a surge of solar imports iIn the U.S.
market, including massive layoffs, closures and severe
production cutbacks. The domestic industry"s condition,
however, worsened as imports spiked into the U.S. market in
2016. And it is not only the domestic producers that are
hurting. The entire U.S. supply chain is being harmed.

Just last week, Solar World®"s component
supplier, Ulbrich Solar Technologies Oregon shut its
Hillsboro plant after six years of operation, laying off 35
employees. 1 could give you many other examples of how our
supply chain has been hollowed out by imports further
harming U.S. manufacturing. Solar World has experienced
hard times recently and faces an urgent and dire situation
without trade relief. 1°ve seen hundreds of my colleagues
laid off and it pains me to think that many more could be
let go if market conditions persist.

Solar World is one of the most competitive solar
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producers in the world and for this reason many of our loyal
customers have stuck by us. We can compete among the best,
but not against surging volumes of low priced imports. On
behalf of Solar World and our employees, we urge you to make
an affirmative finding. Thank you.

STATEMENT OF EDWARD HARNER

MR. HARNER: Good morning and thank you for the
opportunity to appear here today. |I"m Edward Harner, Chief
Operating Officer of Green Solar Technologies, a leader in
the U.S. solar installation industry. Green Solar has been
installing the highest quality American-made solar panels
for our highly valued customers for many years. We are
pioneers in our field and have cultivated longstanding
relationships with a number of U.S. solar module producers
to provide our customers with the best products at the most
competitive prices.

Although based in California, we sell or operate
in 19 states and growing and have worked on projects
throughout the U.S. from Los Angeles, California to Raleigh,
North Carolina. Green Solar and its roughly 120 employees
take pride in being the best in the business. In fact,
earlier this year we were named the platinum installer by
Solar World for our superior installation quality, business
operations, and customer service.

At Green Solar, we believe in American-made
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solar energy products. Since opening our doors, Green
Solar®s preference has been to install U.S. produced solar
modules on our residential and commercial projects.
Unfortunately, this choice is no longer ours if we want to
stay competitive. Because of the rapid rise in global cell
and modular imports and their crushing impact on U.S. solar
producers, we have had no choice but to supply increasing
amounts of foreign-made panels.

In the past five years, we have seen solar
system prices artiTicially drop 50 percent in all U.S.
markets. As low priced imports continue to enter the U.S.
in increasing volumes, it has become progressively harder to
find markets not overrun by solar cell and modular
distributors and installers whose business models are based
on foreign imports.

All too often, these companies do not even
identify the specific module manufacturer. Instead, they
wait to get the lowest possible price on the date of
installation. While these and other installers have
business models that depend on the use of low-priced
imports, others are gradually turning to imports out of
necessity. For instance, Green Solar has a network of
trusted installers that we work with to provide our
customers with the best products and services possible;

however, many of them are now resorting to imports to stay
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competitive.

As the Commission is aware from Its prior
investigations, solar cells and modules are overwhelmingly
purchased on the basis of price. This means that if Sun Run
and Solar City are offering solar modules from countries
like China, Malaysia and elsewhere at bargain basement
prices, they will get the business almost every time. We
compete with these companies every single day and try to
respond to the constant and iIncreasing price pressures;
however, as import volumes are rising and import prices are
falling, it Is becoming much more difficult to do so.

Modules produced by Trina, Hanwha, C-Sun, Yingli,
and other foreign producers are being used on solar projects
across the U.S. with increasing frequency. While it is
undeniable that Chinese, Taiwanese, Vietnam, and Malaysian
exports to the U.S. market have skyrocketed in the past five
years, they"re not the only problem. Other countries are
also contributing to the solar import crisis. As one
example, we are seeing growing volumes of solar modules from
Korea, which s not surprising, given that these modules are
being offered in the U.S. market for significantly less
than their U.S. produced counterparts.

Put simply, absent much needed trade relief,
these imports trends will only worsen. On behalf of myself,

my Ffamily, and Green Solar"s employees, 1 would like to
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thank the Commission for its time. Without relief, 1 am
concerned that foreign producers will complete their goal of
eliminating U.S. competition and we will be forced to
abandon U.S. solar modules altogether to stay in business.

We respectfully ask the Commission to help us
prevent this from happening. Thank you for time and
attention.

STATEMENT OF STEVEN SHEA

MR. SHEA: Good morning. My name is Steven
Shea. Until recently, | was vice president at Beamreach
Solar, a U.S. producers of crystalline silicon photovoltaic
cells and modules located in California. Beamreach Solar
did not file a response to the ITC"s domestic producer
questionnaire iIn this investigation because in February of
this year Beachreach was forced into Chapter 7 bankruptcy,
in large part, because the surge in low-cost imports.
Consequently, I am not here as a representative of Beamreach
itself, but as an industry veteran with personal insight
into the Beamreach situation.

Prior to working at Beamreach, 1 held a variety
of positions in the CSPV solar cell and module industry for
over 40 years, including positions with Solar X, BP Solar,
and Suniva, and involving manufacturing on five continents,
so I"m very well acquainted with the dynamics of the CSPV

industry.
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I jJoined Beamreach Solar in June of 2016 as Vice
President of Manufacturing and Engineering and 1 held that
position, which later expanded to cover all of Beamreach
operations as well, until I was let go in late January as
part of the bankruptcy. At that time, Beachreach was
focused on scaling the company®s manufacturing capabilities
to meet growing demand for the company®s new, lightweight
sprint solar systems and to support the launch and
commercialization of other company products in the future,
including the development of an advanced, cost-effective,
high efficiency solar cell to be synchronized with the
second generation of the sprint product for introduction in
2018.

Beamreach itself was formed in 2005 as Soltaics
with a goal of developing solar products that could break
various technological and cost barriers then hindering the
growth of the clean industry market as a whole -- clean
energy market. In 2007, the company changed its name to
Solexel and continued to develop and manufacture innovative
PV products, including thin silicon wafer panels, next
generation back contact cell technology, including high
voltage, high efficiency cells and solar panel technologies
and manufacturing processes, including what we called
"Smart Onboard Module Electronics' for control of these

devices.
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The company developed a very strong, worldwide
portfolio of more than 245 patent assets protecting these
products and innovations. In 2016, the company rebranded
itself as Beam Reach Solar and introduced Sprint, a highly
innovative, high weight, fast-to-install integrated solar
panel and racking system for low-slope rooftops primarily
used for commercial and industrial installations.

In 1ts First six months after introduction, the
company signed master supply agreements for substantial
amounts of this product over multiple years going forward.
At the time of the bankruptcy, in February of this year,
Beam Reach had a 7800 square foot facility in Milpitas,
California, employing nearly a hundred workers in early 2016
and actively planning for expansion on this site before the
impact of rapidly falling import prices began to be felt
more urgently. However, of the year as prices continued to
fall, Beam Reach reduced staff in order to conserve cash,
but ultimately was forced into Chapter 7.

In short, Beamreach was an innovative American
company with strategic ideas, forward thinking aspirations,
strong IP portfolio and yet it is gone, as are all of its
manufacturing jobs and the potential jobs for the future
with 1t. Beam Reach, as it went to market with the new
Sprint product could not keep pace with the rapid reduction

in market prices driven by imports, first, from China, then
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from countries like Taiwan, Vietnam, Malaysia, Korea, and
others and the resulting glut of product quickly destroyed
the profit margins on this product.

A second generation of the product was through
the design phase, but the company ran out of cash before the
update could be qualified and fully deployed. In short,
Beam Reach was well established company with a truly
differentiated and well designed product, strong patent
portfolio; however, this flood of iImports and the resulting
price collapse starting In 2016 eroded Beam Reach®s
competitiveness in a matter of merely months.

I1"ve spent most of my adult life developing
solar technology and building solar manufacturing facilities
that have created jobs throughout the world. All the jobs 1
helped create in the U.S. over the past 40 years are now
gone. I"m an expert on manufacturing costs for these
products and 1"m convinced that on a level or even a nearly
level playing field U.S. manufacturing in crystalline
photovoltaic can be competitive with products made anywhere
else in the world.

Unfortunately, I*m also convinced that without
relief, the few remaining U.S. producers will go the way of
Beam Reach and those jobs and potential future growth of
manufacturing in this industry in this country will simply

disappear. Thank you for your time.
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STATEMENT OF DAVID MCCARTY

MR. MCCARTY: Good morning. [I°m Dave McCarty,
COO of Itek Energy, LLC, a U.S. manufacturer of CSPV
modules. While Itek Energy is not a formal Petitioner in
this 201 action, | wish to state publicly that Itek Energy
fully supports this 201 action.

As | will discuss in more detail later, ltek
Energy has suffered and continues to suffer economic injury
due to imports of CSPV modules and without relief from those
imports our position as a manufacture of U.S. made solar
modules i1s threatened.

Some background on me, 1 started working on a
manufacturing line straight out of the U.S. Navy 27 years
ago. Since then, I1°ve held a variety of positions in the
U.S. manufacturing industry, so 1"m well acquainted with the
dynamics of the U.S. marketplace and challenges faced by
high tech U.S. manufacturers.

During the course of my career, 1"ve seen
negative impacts that low-cost imports can have on U.S.
manufacturing. 1 also know that U.S. high tech
manufacturing can compete with imports given a level playing
field.

Our goal and indeed our vision at ltek Energy is
to develop a robust, renewable energy manufacturing base in

the United States, while providing living wage jobs and
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leaving the world with renewable energy manufacturing. We
were founded In the U.S. We are U.S. funded and owned and
we manufacture in the United States. Are model is lean,
nimble facilities strategically placed to service regional
markets.

We know that with a highly trained staff,
industry-leading equipment, and well placed facilities, we
can and will compete, head-to-head, with imports if import
levels are rational. Our fTlagship module manufacturing
facility is located less than 90 minutes north of Seattle in
Bellingham, Washington where we pride ourselves on providing
the world with high quality, assembled America solar
modules.

We conduct a rigorous quality control process,
including stringent material assessment, reoccurring
elecro-luminous and imaging of each module and 100 percent
visual inspection at every stage of production to ensure top
quality end product ready for deployment. All of our
modules are completely assembled in our Bellingham or
Minneapolis based facilities and we source
domestical ly-produced components whenever possible.

Unfortunately, the reduction of U.S. PV
manufacturing in the past couple of years has also severely
impacted our domestic supply chain. We are losing U.S.

jobs, not only in PV module manufacturing, but in all the
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high tech industries that support the U.S. solar industry.
With only a few U.S. PV manufacturers still operating the
incapsulate suppliers, the solar glass suppliers, backsheet
suppliers, and cell suppliers are also ceasing operations,
making it impossible for Itek to source U.S. made
materials. This chain reaction reduces our access to
domestic technology and materials, ultimately reduces our
long-range ability to compete with imports.

Itek started module production just about five
years ago because we firmly believe that the demand for
solar power in this country will continue to grow and we
still believe this is true. We are committed to producing
our products in the United States and there"s absolutely no
reason we cannot efficiently and reasonably produce
excellent quality CSPV product here in the United Stated.
However, in just a few years, we started production and
marketplace dynamic here in the U.S. began to change.

Specifically, what has previously been
manageable competition from imports became a flood, which
quickly created artificially low pricing levels that are
wholly unsustainable. Indeed, starting in the second
quarter of 2016, due to import prices for modules in the
United State plummeted. We had to cut prices drastically in
response. As an innovative company positioned on the front

lines to make U.S. manufacturing successful on the global
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stage, we at ltek embrace fair competition. Indeed, growth
in the industry requires continuous improvement In our
production facilities, technologies, and practices. And at
Itek Energy, we are second to none against any company
anywhere in the world.

In fact, in 2017, we expanded our current
manufacturing facilities to roughly 200 megawatts. This
increased capacity is Important to improve efficiencies and
to cut costs, but the oversupply of modules globally and
resulting influx into the United States has caused prices to
plummet. We are committed to providing high quality U.S.
Jobs. We continue to invest in staff training and R&D with
the goal of leading the industry with high efficiency
modules.

So what has been the impact of imports on our
company? Our production output dropped dramatically in 2016
compared to 2015. Our commercial shipments also dropped
dramatically in 2016 compared to 2015. Our sales value in
2016 was almost half that of 2015 and our profit was
two-thirds less for the same period. Because of the strain
on our supply chain, we are no longer able to source enough
of our components domestically to be able to claim that our
product is made in America.

It has been very, very difficult to expand

outside of our foundational Washington and Minnesota markets
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because the price of imported modules are artificially low
across the country.

In sum, Itek Energy voluntarily appears here
today to represent the interest of U.S. manufacturers
seeking a rational market. This will benefit not only our
workers, but the workers in the entire raw material supply
chain. Without relief, the harsh reality is that the few
remaining companies in the U.S. solar industry will simply
disappear and with us, our nation®s opportunity to compete
in this essential area. Thank you.

STATEMENT OF ANDREW SZAMOSSZEGI

MR. SZAMOSSZEGI: Good afternoon. My name is
Andrew Szamosszegi. I1°m a principal with Capital Trade.
I1*11 discuss serious injury and threat. Dr. Seth Kaplan will
cover causation.

The domestic market for CSPV cells and modules
has grown rapidly. Every year saw increasing in record
installations. From 2012 to 2015, demand increased by an
average of 1.4 gigawatts annually. In 2016, it increased by
more than 7 gigawatts.

Slide 4 contains the statutory factors for
safeguard investigations. 1711 start with imports. Imports
of CSPV modules rose in absolute terms in both the value and
volume basis, as you can see. These numbers are staggering.

The volume of imports rose by 492.4 percent over the POIl.
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The value of iImports rose by more than 270 percent. The
increase in 2015 and 2016 was driven by countries not under
order. Imports also increased as a share of domestic
production.

Slide 7 lists the serious injury factors:
significant idling of productive facilities; inability of a
significant number of firms to carry out domestic production
operations at a reasonable level of profit; and significant
unemployment or underemployment.

Slide 8 shows the cumulative number of closures
that occurred during the POl and through July 2017. You can
see that there were many closures due to the unfair trade
associated with the two solar anti-dumping cases. Closures
picked up In 2016 despite the record increase in demand that
you saw earlier.

Slide 9 shows that the number of productive
facilities declined from 33 in 2012 down to 21 facilities in
July of 2017. In all, 28 facilities have closed or are in
bankruptcy. In addition to closures, the remaining firms in
the domestic industry are suffering from excess capacity.
This prevents them from spreading their Fixed costs over more
products and harms their profitability. These dozens of
closures and large excess capacity constitute the
significant idling of productive facilities.

The second serious injury factor is inability of
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a significant number of firms to carry out domestic
production operations at a reasonable level of profit. The
data indicate that domestic producers have generated only
losses. The companies”™ specific data on cells in Table E-2
of the confidential staff report show U.S. producers of
cells were unable to operate at a reasonable level of
profitability during the entire POL.

The public data on modules are shown in this
slide. Operating income and net Income were negative iIn
each year. The data show a significant deterioration in
2016. These losses occurred even as domestic production
costs experienced significant declines. The iIndustry”s
operating losses were widespread as shown in Table E-3 of
the staff report.

Over the POl, there were 49 firm-specific
observations for operating income, 38 of them were negative.
Four different firms share the dubious distinction of
achieving the lowest annual operating income. The median
operating margin for domestic module producers was negative
in all five years and worse than negative 40 percent in four
of those years. It is not an exaggeration to call this
financial performance catastrophic. This type of thing is
the type of thing that one might see in a single year during
the great recession. The fact that it happened when U.S.

demand was achieving annual records is remarkable.
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The next two slides examine unemployment.
Incorporating the PRWs from solar two for 2012, the data
show that the number of production workers declined from
1572 in 2012 to a trough of 963 in 2014. The number of
workers increased in both 2015 and "16, but at the end, were
below 2012 levels. And you can see that where it followed
the same general pattern.

So to summarize, all the factors indicative of
serious injury are present. Imports have increased
absolutely and relative to domestic production. There has
been a significant idling of productive Tacilities. A
significant number of producers have been unable to carry
out domestic operations profitably, let alone at a
reasonable level of profit, and there is significant
unemployment and underemployment, especially in view of
record demand.

The domestic industry also faces the threat of
serious injury due to a persistent decline in market share,
growing inventories, downward trends in profitability,
increasing unemployment, the inability to maintain existing
levels of capital expenditures in R& and the continued
attractiveness of the U.S. market as a focal point for the
diversion of trade.

The market shares are confidential, but as you

see from this graph from the prehearing report, the decline
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in market share has been persistent and frankly that"s
depressing. Inventories increased in absolute terms in 2015
and 2016. Importer inventories of CSPV products increased
11.8 percent year-on-year in 2016 and at the outset of 2017
were significantly higher than they were in 2014.

In fact, importer inventories were 85 percent
greater than U.S. module production in 2016. Domestic
inventories have also iIncreased In absolute terms and
relative to sales. The profitability and employment trends
have already been discussed. As you"ve heard, there have
been additional closures and large employment reductions iIn
2017. Company-specific asset trends indicate that domestic
producers have been unable to maintain capital expenditures.

In 2016, 12 of 18 cell and module operations had
lower asset values relative to their peak. For firms with
assets above peak, asset values had increased by $100
million. For Ffirms with assets below peak, asset values had
declined significantly more, thus, a large majority of firms
in the industry are currently not growing.

The industry®s persistent net losses have also
hampered its cell expenditures in R&D, its capital
expenditures in R&D. This slide illustrates the cumulative
shortfall in net income given the domestic industry®s asset
values, assuming that the industry had achieved a reasonable

rate of return on assets during the POL.
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The U.S. has been a focal point of global
exports in recent years. This slide shows that worldwide
installations were relatively fTlat over the POl when U.S.
and Chinese installations are excluded, thus, the U.S.
market has been a focus of exports during the POl. And as
shown in Suniva®s brief, a very large share of the increase
in capacity in countries not subject to the orders has been
directed at the U.S. market. The speed at which these
capacity additions can occur and recently announced
expansions in the fTirst quarter of 2017 exacerbate the
threat faced by what is left of the domestic industry. For
these reasons, the domestic industry is also threatened with
serious injury. Thank you very much.

STATEMENT OF SETH KAPLAN

MR. KAPLAN: Good morning, Seth Kaplan,
president of International Economic Research LLC, to talk
about causation. To summarize, the injury suffered by U.S.
producers was caused by low-priced imports, significant
global overcapacity, depressed prices, which were
transmitted to the U.S. market through imports.

The overcapacity stems primarily from massive
expansions in China and by Chinese-owned and related
companies in Malaysia, Thailand and Vietnam, but also from
imports from Korea, Mexico and Canada. The new capacity is

focused on exports to the United States. So how has it
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worked? Well, this is a story you“ve seen many times at the
Commission.

Massive global overcapacity, caused by
subsidization or not, global price declines due to this
capacity and a race to the bottom in prices. These global
low prices, below cost, quite often transmitted through
increased exports to the United States causing prices to
decline in the United States, and resulting in the injury
that was suffered as demonstrated by Mr. Szamosszegi in the
earlier slides.

Let"s take a look. The Commission well
understands what happened here, because the relief period
identified is the period after the Commission afforded
relief from imports from China and Taiwan. That is the best
evidence you have of what caused injury. Who"s the driver
of injury? You provided relief. The industry did better.
The foreign producers relocated or new production facilities
occurred, and now we"re back to where we are again.

This is a natural experiment. You don"t need
a lot of theoretical work. No scientific but for analysis,
although that is very useful to identify how this works as
an economist. But you see here what happened after you
provided relief, and after that relief was no longer
effective due to the relocation of facilities.

It is obvious that imports have driven this
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market. The chronic overcapacity has been documented in
many different guru reports and in the Commission®s own
report. Some of the numbers vary, but every analyst agrees,
as to do all the 10(k) producers everywhere, that there"s
massive global capacity.

Take a look. Here"s unused global capacity
from the calculations 1 made, and there"s global
installations. Two-thirds of total global installations are
now sitting with excess capacity. 1711 restate again,
excess capacity accounts for two-thirds of the
installations. Where is this production coming from? Part
of it is coming from East Asia. Let"s take a look in 2012.
This is what happened in 2016.

12, "16, "12, "16, massive capacity
increases. "12, "16. You notice the U.S. has increased
capacity slightly, but nothing compared to the new entrants
and the increase in capacity of existing players and new
players. Who are these people? Let"s take a look. The red
circles in the new capacity show that these -- many of these
companies are either Chinese-owned or Chinese-related,
having most of their facilities in China.

They relocated or built new Ffacilities outside
of China in these other countries, to bypass the dumping
orders and CVD orders that you put in place to protect the

domestic industry. There is admissions to this. The second
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quote from a -- this iIs not overheard somewhere. These are
financial filings. Some of our key competitors, including
Trina Solar Limited, Jinko Solar and Canadian Solar have
expanded their manufacturing facilities outside of China as
a means to circumvent potentially adverse effects from
anti-dumping and countervailing duties.

They were successful. There"s two producers
left. The rest of -- some of the remaining slides also
report financial statements showing that the additional
capacity is targeted to the U.S. market. Press releases say
the same thing. Third party reports say the same thing.
Imports are increasing and capacity was built, and that capacity was
targeted to the United States, and the targeting to the
United States and the overcapacity combine to produce the
wreckage and devastation you see to the domestic industry
today.-

Let me turn to the two reports that were put
in by the other economists briefly. First, Dr. Balistreri
put in a report using standard ITC techniques to measure the
effect of the surge in imports. What it showed is that the
subject imports cost the domestic industry revenues of
between 500 and 775 million dollars from 2013 to 2016. You
took 2012 as the base year, a year in which the industry was
actually already devastated by dumped imports, and said no,

my model only looks at the increase in imports.
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It"s very explicit about that, very
professional iIn stating it. But that increase from "12 to
"13 through "16 cost $500 million to $775 million in
domestic industry revenue, and depressed it by 45 to 70
percent. Now Dr. Balistreri was very careful in saying what
his model and it didn"t do. | want to point out several
things i1t did not do that I think caused it to
underestimate the effects of these imports.

First, the model talks about no losses. It
was about an increase from 2012. But that was the year in
which seven domestic firms already had gone bankrupt, and
the industry was operating losses with $337 million, with an
unheard of at the Commission negative 62 percent margin. A
negative 62 percent margin.

He doesn"t count the injury in that year
because he"s looking at growth in imports from that year.
But that"s kind of arbitrary, because we have a five year
POl. That injury, 1 think, is something that the Commission
should look at and the cause of that injury was the imports
from the dumping cases. The models assume in one version
the domestic producers chose to leave the utility sector
rather than being forced out.

I ask that you ask the representatives here.
They have been active participants in the utility sector.

It is the most price-sensitive sector, the sector that was
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dominated by import pricing, and that we were forced out of
that. The model assumes, fails to explicitly capture firm
exit due to price suppression and depression. The model
fails to recognize that the iInvestment in the industry is
lumpy, driven by increased optimal size.

So you"re in a situation now where the
industry is a semi-conductor industry and needs large
facility installations. They can®t add a little more
capacity so much as to be effective to add it in large
chunks. The type of barriers created by the imports have
caused injury because of this lumpy iInvestment pattern.

Finally, let me turn to Dr. Prusa, whose
report mildly is a mystery. First, he fails to address
profits and concentrates on prices, but injury is caused by
lost profits and the accompanying decline in capacity and
injury and unemployment. He fails to incorporate import
prices into the analysis, when plainly import prices are the
clear driver of what"s going on in this market along with
their volumes.

And finally he fails to do what every
economist does when they show up at a litigation, which is to
provide their data, provide their code. The Commission
staff, the economic professionals in the Research Division,
myself and any of your personal staff cannot replicate what

Dr. Prusa did. So | think the weight of that should be
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afforded to something that cannot be examined carefully.
Thank you.

MR. GALLAS: Good afternoon Madam Chairman,
members of the Commission. [I1*m Philip Gallas, a partner at
the law firm of FisherBroyles, appearing today with my
client, SKC, Inc., a Covington, Georgia manufacturer of
ethylene vinyl acetate EVA sheets used to make CSPB modules.
SKC, which was established in 1998, continues to be a
leading producer of PET films.

SKC appears today as a supporter of the
safeguard trade remedy action. Ms. Emmarine Byerson, SKC-"s
Senior Accounting and Risk Manager, will testify, and SKC"s
business manager, Mr. Aiden Oh and I will available for
Commission and staff questions. 1711 turn it over now to
Ms. Byerson.

STATEMENT OF EMMARINE BYERSON

MS. BYERSON: Good afternoon. SKC appreciates
the opportunity to voice our support for Suniva and Solar
World, Section 201 action, and help explain our position
that the U.S. PB industry has been injured by substantially
increased imports for CSPB cells. Until stopping production
in May of this year, SKC provided EVA sheets and back sheets
used by domestic PB module makers, including Petitioners
Suniva, Solar World and other U.S. companies.

Solar cell encapsulant film protects the solar
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cell from outside air and moisture, gives strong adhesion to
glass or back sheet, and protect the solar light module from
the environment. SKC"s production of EVA sheets satisfied
these demands, as does back sheets.

EVA produced in this Georgia plant typically
comprised around six percent of a CSPB module total
manufacturing cost, which was not an insignificant amount.
SKC*"s experience as a supplier of EVA to the U.S. domestic
industry illustrates the devastating impact of increased
import competition.

In 2010, to support the growing U.S. solar
panel industry, SKC Incorporated invested $50 million in a
new manufacturing plant to produce the EVA film used in the
CSPB modules. From 2011 to 2017, SKC produced the EVA film
in its Covington plant and imported back sheet material from
its parent company in Seoul, South Korea.

During this period, SKC sales of those
products increased from about 600,000 to over 22 million
before dropping to 2.5 million in 2017. We were the last
remaining U.S. producer of EVA since the STR Solar shut down
its solar film and panels factory in 2015 here in
Connecticut I believe it was. Domestic manufacturers facing
heavy Import competition have sought to decrease the price
of their own inputs in order to save their market share from

products made with low cost foreign source material.
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After the imposition of the AV/CVD duties, SKC
received repeated inquiries from Suniva and other U.S.
customers requesting whether we could possibly decrease our
prices for EVA and back sheets, but at that time SKC was
unable to reduce its manufacturing costs and lowered the
prices enough to pass on the savings to our U.S. customers
and continue to remain competitive.

Some of SKC®s major customers included Suniva,
Solar World, Mission Solar, Stion and other smaller PB
customers In the U.S. SKC also made EVA and exported EVA to
other countries, facilitated and supported by the Ex-Im
Bank. In 2017, after reduction in orders from our major
U.S. customers, including Mission Solar, who also had a
major reduction in their labor force, SKC was finally forced
to stop EVA production.

At its height, SKC"s Covington facility
employed between 25 and 30 employees in the production of
the EVA film. The production of the EVA film in Covington®s
plant was supported by other U.S. suppliers and producers.
For example, SKC purchased resin from a domestic
manufacturer in the amount of ten million at their peak
production period. Since closing the production line, SKC
had to significantly reduce our payroll, reduce purchases
from other local businesses. The plant shutdown has had a

ripple effect on the local economy.
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Companies that supplied SKC have lost
business, and added in addition to the resin supplier, those
supplying wooden pallets, coolers, other packaging material
in order for us to assemble and ship the EVA to our
customers have also shut down. Today we"re urging the
Commission to recognize the heavy toll that the increased
import competition has already taken on the U.S. solar panel
manufacturing industry.

For these reasons, i1t i1s critical that the
Commission Tind injury and recommend a sufficient remedy
that protects the U.S. domestic industry and allows
suppliers like SKC and others to re-enter the market,
supplying CSPB components made by U.S. workers. This will
restore the entire market ecosystems, consisting of the
cells, the modules, the EVA, the back sheets and other
products that comprise the entire supply chain. Thank you
and we will be happy to answer any questions if you have
any.

STATEMENT OF FRANK YANG

MR. YANG: Good afternoon. My name is Frank
Yang, and I°m the VP of Business Development and Marketing
for Stion. We"re a U.S. solar panel manufacturer based in
Hattiesburg, Mississippi, and 1 helped found the company in
2006. Stion is one of two companies producing thin film

solar panels in the U.S. along with First Solar, which has a
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facility in Perrysburg, Ohio.

Thin film panels are made using a Tully
automated high volume process that is similar to flat panel
TV manufacturing. Our panels are largely interchangeable
with silicon panels in solar installations, and like the
companies discussed earlier, we"ve suffered significant
impact in our business from the anti-competitive measures
from China and other countries.

Stion does 100 percent of its manufacturing in
Mississippi, and has 170 employees with an average wage of
$67,000 per year. That"s over 20 percent higher than the
average wage at all companies in Mississippi, and over 50
percent of our workers, including over 70 percent of our
production workers are minorities. Since the company®s
founding in 2006, we"ve invested over $400 million total in
the technology development, manufacturing and sales and
marketing here in the U.S.

We are today | believe the only company that"s
building 100 percent of its product in the U.S., and we"re
actually 100 percent U.S. owned as well, including a
significant portion by our employees. We have total
production capacity of 150 megawatts and enough space on
site to expand to nearly one gigawatt of production and
employ greater than 1,000 people.

OFf course our projected growth has been slowed
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by some of the conditions discussed here earlier today. 1-°d
like to reiterate the point brought up earlier, that U.S.
manufacturing adds high skilled, high wage jobs to the U.S.
economy which are very difficult to replace, especially in
regions like Mississippi which are among the poorest in the
nation.

The United States today has three and half
million skilled manufacturing jobs versus seven million
construction jobs. Many of the solar jobs you®ll hear about
later are in fact construction jobs which involve solar, as
well as other trades and are iIn fact seasonal and temporary
in nature.

Chinese manufacturing has of course caused
severe injury to all crystalline silicon and thin film
producers, as our products are largely interchangeable in
projects and have become a commodity that are largely sold
on price. Over 90 percent of the panels as you know are
used in the U.S. are imported, and the vast majority are by
Chinese and Chinese-owned companies.

I think it"s worth reiterating that despite
very large manufacturing scales, most of the Chinese
manufacturers are unprofitable as well. They continue to
underprice and incur losses using generous government
backing to eliminate foreign competition. Furthermore, the

restrictions on Chinese cells and their geographic
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manipulation of production capacity have actually created
stricter import/export requirements globally, making It more
difficult for us to do business all over the world, not just
in the U.S.

Today, solar panels and inverters represent
greater than 50 percent of the cost of any solar
installation, as well as the most technologically advanced
components. So 1°d like to reiterate the point earlier that
full elimination of U.S. manufacturing would cause
significant energy independence and energy security
concerns.

The Chinese government, of course, has
provided hundreds of billions of dollars in manufacturing
loans, and now downstream project assistance to consume
excess panel inventory as well, and again allow
manufacturers to continue to operate at losses and eliminate
competition from other countries including the U.S.

So we would encourage ITC to consider this
information as part of the injury judgment, and 1*d also
like to emphasize that similar to auto assembly and other
manufacturing industries here, or electronics manufacturing
in many of the Asian countries that have presented earlier
today, a healthy domestic solar industry needs to
incorporate viable local players in all parts of the value

chain, including panel manufacturing.
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So we look forward to providing further
information and working with you on this case. Thank you.

MR. BRIGHTBILL: Tim Brightbill, Wiley Rein.
That concludes the testimony of this panel. Thank you for
your time and attention. We"ll hold what little time we
have left for rebuttal and ready to answer your questions.
Thank you.

CHAIRMAN SCHMIDTLEIN: All right, thank you
very much. 1 think we will break for lunch at this point,
given that it"s 12:30, and we"ll come back because 1*m not
sure how long the questioning is going to last for this
first panel. So rather than take us to three o"clock in the
afternoon potentially, I1°d rather go to lunch now, and then
after we finish the questioning with this panel, we"ll take
a short break before the presentation by the Respondents.

So that break will not be long enough, 1
think, for people to leave the building. So I would suggest
you buy that extra snack now and bring it with you, since
we"re not sure we"re going to go tonight. We"re going to
finish this hearing today though. So with that, let me
remind you that the hearing room is not secure, so please
take your papers with you, including your business
confidential information, and we will reconvene at 1:30.

So we stand in recess until then.

(Whereupon, at 12:30 p.m., a luncheon recess
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AFTERNOON SESSION

MR. BISHOP: Would everyone please begin to take a
seat.

(Pause.)

Will the room please come to order.

CHAIRMAN SCHMIDTLEIN: Alright. Good afternoon.
Mr. Secretary, are there any preliminary matters?

MR. BISHOP: Madam Chairman, I would note that the
panel iIn support of the Petition have been reseated. |1
would remind all witnesses that you are still under oath.

CHAIRMAN SCHMIDTLEIN: Thank you. 1 would like to
thank all the witnesses on the panel for your testimony this
morning and for your time in being here.

We will start the questioning with Commissioner
Williamson this afternoon.

COMMISSIONER WILLIAMSON: Good afternoon. And 1
too want to thank all the witnesses for their testimony this
afternoon.

I want to start right off with a question that 1
guess the Respondents have raised. And I guess 1711 start
off with SolarWorld.

Mr. Stein, could you address this question of
what effect the bankruptcy of your parent has had on your
operations? And also could you please, to the extent that

you can in this public forum, address the implications of
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1 the adverse judgment for breach of contract with Hemlock

2 Semiconductor. What effect is that having on your

3 operation? And what does that have to do with your

4 profitability in a sense, since the Respondents have, you

5 know, questioned whether or not the domestic producers are

6 really good business people?

7 MR. STEIN: Commissioner, thanks for that

8 question. Maybe to explain a little bit the situation of

9 SolarWorld AG--
10 MR. BISHOP: Could you pull your mic a little
11 closer, please? Thank you.
12 MR. STEIN: Sure. And what happened to SolarWorld
13 AG. It"s more or less the same situation we see here in the
14 United States.
15 The European market does not behave very
16 differently. It was a healthy market over years with up to
17 20 gigawatt. Now it"s down to 10 gigawatt at the moment,
18 but this is--
19 COMMISSIONER WILLIAMSON: OFf production?
20 MR STEIN: Production is much less.
21 COMMISSIONER WILLIAMSON: Okay.
22 MR. STEIN: So the same as we see here in the
23 United States that we have seen many, many competitors going
24 out simply because the European market was flooded. Even it
25 was one of the starting markets as the United States, we have

Ace-Federal Reporters, Inc.
202-347-3700



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

143

seen many of our competitors left the market, had stepped
out, very, very famous names are on that list. So It"s more
or less the same we see here iIn the United States.

SolarWorld AG faced the same situation. A strong
restructuring plan to focus on the right technology, on the
prep technology. SolarWorld has been the first company
focusing on mono and mono PERC.

We were the largest producer of mono PERC in the
world. SolarWorld AG and SolarWorld Americas. And now we
see that the industry is following on that path. So this
market was flooded, same as here, and we have seen that in
the last year, 2016, even with the right restructuring
program in place for SolarWorld AG, the prices were falling
and falling. And there was a time the beginning of this
year in May when SolarWorld AG had to file insolvency.

COMMISSIONER WILLIAMSON: Okay.

MR. STEIN: It"s a very parallel development, we
have to say, we see in Europe and we face the situation in
the United States.

COMMISSIONER WILLIAMSON: Could you also address
this question of Hemlock Semiconductor, which sounds like a
supplier, a dispute between a supplier and its customer, but
I"m not sure.

MR. STEIN: 1°m sorry? Juergen Stein from

SolarWorld, I forgot that the other time. Sorry, Hemlock
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Semiconductor was one of the suppliers to a subsidiary of
SolarWorld AG in Germany, SolarWorld Industry Saxon, with a
long-term contract of polysilicon, long-term contracts which
were done in years 2010 around several contracts on several
years.

Like many other customers did with Hemlock, like
many other suppliers did also with SolarWorld, so that is
not one i1solated contract. It was to that time, 2010, the
industry made long-term contracts with poly suppliers the
same, Hemlock and SolarWorld did.

The situation is that the contract was not any
longer in place. SolarWorld AG could not use up all the
demand, which was in the contract and so on--don"t want to
go into details of that contract--and SolarWorld business.
At the end of the day, this dispute was between Hemlock and
SolarWorld Industries Saxon, a subsidiary of SolarWorld AG.
Nothing to do with SolarWorld Americas.

COMMISSIONER WILLIAMSON: Okay, and nothing in a
sense to do with the profitability of the SolarWorld US
operations?

MR. STEIN: No.

COMMISSIONER WILLIAMSON: Okay. That"s the
clarity 1 wanted.

MR. STEIN: Thank you.

COMMISSIONER WILLIAMSON: Okay, and it"s not
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affecting the operations, per se?

MR. STEIN: 1t"s not affecting the operations of
SolarWorld Americas.

COMMISSIONER WILLIAMSON: Good. Okay, thanks. |
jJust wanted to clarify all that.

MR. BRIGHTBILL: Mr. Commissioner, Tim Brightbill,
Willey Rein. There was an insinuation that the parent
company®s bankruptcy was the only reason why SolarWorld
joined this Petition. |1 can verify, and Juergen can as
well, that that®s incorrect. And SolarWorld Americas
reached that decision after assessing the market and the
damage to the industry. So it was not related to what the
parent did or didn"t do.

COMMISSIONER WILLIAMSON: Okay, thank you for that
clarification because I should have asked that question,
too.

Let"s turn to Suniva, because | guess there were
kind of similar questions raised as regards Suniva"s
bankruptcy and what role the arguments that 1 guess
Respondents have made that certain hedge funds have said
this is way for them to sort of make money out of the
situation.

So I"m wondering if you could address that?

MR. CARD: Absolutely. Matt Card, Suniva. Sorry,

1*11 probably do that a few times, too. | appreciate that
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question. There®s been a tremendous amount, and quite
honestly it"s been quite frustrating, In the press about
this. And our opponents have continued to bring that issue
up, ignoring of course the first responsibility that any
business has, the fiduciary responsibility to their own
company -

So the notion that an investor would like to
continue efforts to recoup their Investment is relatively
fundamental to the American economic system, and I"m a bit
surprised that we continue to hear that investor is doing
everything possible to recoup and grow their investment is
suddenly a crime in this country. But our opponents have
made that out to be.

What 1 do want to say is this. And 1°m not going
to speak for the investor SON. They are fully capable of
speaking for themselves.

Having not been a direct party to the
interchange, 1 can only go on what others have told me. But
I don"t believe that, as has been portrayed by our
opponents, is the exact way that that situation has rolled
out.

They did in fact communicate a letter in response
to a question to that very thing. And they went from there.
We"ve had nothing but support from this process from all of

our investors. And so I"ve been very, very pleased with the

Ace-Federal Reporters, Inc.
202-347-3700



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

147

response they®ve given us. This has not been a situation of
hostage taking or trying to extort anybody. It"s been
trying to rebuild an American company, and they"ve been
very, very supportive of that.

COMMISSIONER WILLIAMSON: Thank you.

MR. McCONKEY: If I may--this is Mack McConkey,
representing Suniva from Mayer Brown. This issue is a
little silly. And you know what? We were hired well before
Suniva went into Chapter 11 to bring this 201. It"s
completely disconnected. This Is not that issue.

COMMISSIONER WILLIAMSON: Okay. What about--has
Suniva ever--what is the relationship, or has it ever had a
relationship with a producer, exporter or importer of CSPV
cells or modules from China? And 1 guess related to that,
what is the current relationship between Suniva and its
parent Shunfeng?

MR. CARD; Fair enough. We had common investors
with Suntech of China, but there was no direct relationship
or actually even commercial relationship between Suntech or
Suniva. Shunfeng Wind Energy International had a
investment into Wu Shi Suntech, a Chinese manufacturer. They
also had an investment into Suniva. They also had an
investment into 13 other, 1| believe is the correct number,
13 to 15 other renewable energy assets around the globe.

So In the broadest sense we are cousins,
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siblings, something of that nature, but we"re distant
cousins. We"ve not collaborated on product, not with
design. It"s not been a factor in that.

You asked the question specifically about what is
Shunfeng®s role in this process now. Suniva right now is
under control of the U.S. Bankruptcy Court. Our share
structure is well known. About 60 percent of our shares are
owned by Shunfeng. The rest are owned by others. But
what"s important to note iIn the bankruptcy documentation is
that now a Tfull 70 percent of Suniva®s ownership is
controlled in warrants, executable at any time, by our
financiers, the combination which we just talked about, but
others as well.

So Shun Fang has largely washed their hands of
this. As my counsel mentioned, it"s ludicrous as it"s been
proposed in the press that suddenly eight days after
bankruptcy a 550-page petition suddenly magically makes its
way into the Commission.

I think my counsel was incredibly good, but
they"re not that good. This was started well in advance of
that process, and it was started obviously with direct
knowledge of our ownership.

COMMISSIONER WILLIAMSON: Okay, thank you. All my
ten minutes have been used up, but 1 wanted to get these

things out of the way and 1°1l1 have more questions later.
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Thank you.

CHAIRMAN SCHMIDTLEIN: I1°m sorry. Commissioner
Broadbent.

COMMISSIONER BROADBENT: So, Mr. Card, Shunfeng
supports the Petition?

MR. CARD: We"ve had no effective contact with
Shunfeng since not long after the Petition was filed. Shunfeng
was in control. Shunfeng®s acting president was in
control on the day the Petition was filed. But as our
bankruptcy representatives will tell you, the board of
directors or Shunfeng"s management have had, 1 believe, no
contact, though I can"t speak with 100 percent certainty of
that, with the bankruptcy court or our bankruptcy officials
in any matter, whether it be the 201 or the bankruptcy
since early April.

COMMISSIONER BROADBENT: But during the time when
all the deliberations were going on on whether the Petition
was to be Filed, Shunfeng was supportive? They have 60
percent ownership, right?

MR. CARD: Yes, ma“am.

COMMISSIONER BROADBENT: And it"s just you haven™t
talked to them since the bankruptcy--

MR. CARD: Yes, ma“am.

COMMISSIONER BROADBENT: --proceeding kicked in.

Okay -
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Alright, Mr. Stein, | was sort of intrigued by
the European Commission testimony on the fTirst panel. 1
don®t know if you were here to hear them, but they were kind
of admonishing the U.S. not to take particular safeguard
actions and so forth.

Can you explain to us how the Europeans handle
their price undertaking with the Chinese to alleviate what
you think are similar problems in both markets?

MR. STEIN: Juergen Stein, SolarWorld. 1°m not
sure 1T 1'm the expert to explain how the European works,
and what the intent of the European Union at the moment is
for--on their reaction on their undertaking--

COMMISSIONER BROADBENT: Okay.

MR. STEIN: --which is a place we can of course
provide some more informations after that, and add that.
But 1"m not the expert to speak about that one.

COMMISSIONER BROADBENT: Mr. Brightbill, did you
have any comments?

MR. BRIGHTBILL: Just generally. The European
Union faced the same--faced unfair trade behavior from
China, imposed minimum import price which was unfortunately-
-had some issues with it and was not largely successful.

Many EU manufacturers have continued to face
pressure from that. There have been active circumvention

cases fTiled by the domestic producers there concerned about
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circumvention of the minimum import price. And a number of
Chinese companies have dropped out of the minimum price
agreement and they®re no longer subject to it.

So there were trade measures taken there similar
to the ones taken here for solar trade case one and two.
They“ve been not terribly effective, and certainly that is
part of a main contributor to the bankruptcy of SolarWorld
AG.

COMMISSIONER BROADBENT: Okay. Did their
experience sort of inform your remedy recommendation?

MR. BRIGHTBILL: Tim Brightbill, Wiley Rein. We
have not--SolarWorld has not yet recommended a remedy. We
will do so at the appropriate time. And we“re talking to a
lot of parties about that. We~"Il also put forward an
adjustment plan and consult with USTR on it. So right now
we"re considering the full range of remedies, and we will
work with our co-petitioners on that, and we"ll work with
others iIn the industry to ensure that the remedy is
effective for domestic producers, and also effective for the
broader solar industry as a whole.

COMMISSIONER BROADBENT: Well that"s interesting.
What would you recommend might help the broader solar
industry?

MR. BRIGHTBILL: Well today you®"ve heard a lot of

concerns about solar industry, writ large, solar installers
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and so forth. Our goal is to put a remedy in place that
assists U.S. manufacturing. Helps them adjust to this
temporary import surge, or--it"s been long lasting, but
import surge from around the world. And one that is
responsible and continues to encourage solar growth in the
United States.

Demand is strong here. We value manufacturing
jobs. We value all jobs in the solar industry. We"re the
leaders of this industry. So when we recommend a remedy 1in
an adjustment plan, we*ll take all of that into place.

Certainly part of what we"ll be doing is looking
for a way to rebuild manufacturing here in the United States
and the entire supply chain.

COMMISSIONER BROADBENT: Mr. Card, do you agree
with those comments?

MR. CARD: What I would agree with, and obviously
a tremendous amount has been made of the remedy suggestions
that Suniva has made--1"m sorry, Matt Card, Suniva--a
tremendous amount has been made about the remedies that have
been suggested.

The remedies that were developed were under
careful consideration both with our board of directors, our
management team, other advisors from our own law firm, and
in cooperation with our co-petitioner.

One of the statements | made in my opening
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remarks was that our co-petitioner and ourselves speak with
a unified voice. We represent 90-plus percent of the
remaining industry, and we"ve developed 1 think a
tremendously productive and transparent relationship.

I am interested in a solution that solves the
U.S. manufacturing issue and allows the U.S. installation
market to continue to grow. Like | also said, we"re not out
to kill the industry. Our families get fed the same way the
install community®s families get fed, with all of us
growing.

And so we are very open to a solution that works
for all parties. 1 can only speak from the lens through
which we view the world, and we view the world as a
manufacturer. So far there®s been a tremendous amount of
dialogue openly about the grave injury, but so far no other
party on any side of this issue has come forward with any
remedy suggestion other than ours.

For me to speculate on others is effectively just
a discussion with myself. No other party has suggested
anything at this point.

COMMISSIONER BROADBENT: Okay. This is for Mayer
Brown. In our fact sheet on the impact of Section 201
remedy on employment in U.S. Solar Industry, you estimate
that U.S. solar cells and module manufacturing employment

would increase between 3700 and 4500 workers--thousands,
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excuse me, 45,500 workers.

These job increases are substantial compared to
just general employment levels and the employment we"re
trying to encourage. What would occur on the ground that
would result in this job growth? |1 know the model is
getting you there, but I"m just trying to envision what"s
going to happen.

MR. PAYNE: Warren Payne, Mayer Brown. Thank you
for the question. The assumptions that go into those job
estimates are that there is new investment in cell and
module production capacity that would raise U.S. cell
capacity to 3 gigawatts per year, and module capacity to 2.6
gigawatts per year.

The model does get us there. As | said, it"s a
relatively straightforward application of the Department of
Commerce model. So we use their parameter estimates, and
use their data, and the results are that the U.S. industry
scaling up to that level results in that rate and quantity
of jobs.

COMMISSIONER BROADBENT: And that could happen in
four years? That number of jobs in four years?

MR. PAYNE: Warren Payne, Mayer Brown. Yeah. |
think what you heard in the earlier presentation today is
that the industry has the ability to scale up rapidly. And

I think it would be instructive for Mr. Card to talk about
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their experience in standing up new Tacilities.

MR. CARD: Matt Card, Suniva. We do have fairly
significant experience in bringing up primarily cell
manufacturing facilities. We did it initially in 2008, if
I1"m doing my math correctly. We then expanded shortly
thereafter that. And then last year in two thousand--
starting at the end of 2015 through 2016, we expanded
again.

All of those fTacilities were brought up in less
than 11 months. What"s notable is the last expansion we did
we also did while maintaining operations. Not to say that"s
a perfect process, but it"s certainly a much more complex
process to keep a factory running while you even expand upon
it.

So in a pure greenfield development, we"re very
confident that cell manufacturing can be brought up, and
we"ve seen the same thing written in other trade press, in
aggressively six months and, you know, maybe less
aggressively, under a year.

COMMISSIONER BROADBENT: Okay. Back to Mr. Payne.
Are you saying that these employment increases would be just
an integrated cell and module producers, or independent
module assemblers?

MR. PAYNE: Warren Payne, Mayer Brown. Those job

estimates are based on the full value stream of the
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manufacturing process. So it"s cell. 1t"s module. And
it"s all the upstream suppliers, silicon, glass, aluminum,
et cetera. All those estimates and assumptions about what
the upstream impact is come directly out of the Department
of Commerce model. They"re not ours. They"re actually
hardwired into the Department of Commerce analysis.

COMMISSIONER BROADBENT: Say that again about the
DOC analysis?

MR. PAYNE: The estimates about the impact on the
upstream industry, how many jobs would come from the
upstream industry, glass, aluminum, et cetera, those are all
taken--those are all parameter estimates and assumptions
that come out of the Department of Commerce model. They“re
not ours. So we just take them as the Department of
Commerce provides them.

COMMISSIONER BROADBENT: Okay, so these are jobs
beyond the solar--the solar industry writ large, really.
These are aluminum--

MR. PAYNE: The full value chain of the solar
industry.

COMMISSIONER BROADBENT: Okay. Alright--

MR. BRIGHTBILL: Commissioner, Tim Brightbill,
Willey Rein. You asked how quickly things could ramp up and
could it be done in four years. 1 think the evidence, or

the best evidence is what"s happened in Asia and so many
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other countries where they®"ve ramped up in year or less.
And certainly SolarWorld and others would have the same
ability here in the United States.

And bringing their existing capacity back online
would happen even faster.

COMMISSIONER BROADBENT: Okay, thank you. My time
has expired.

CHAIRMAN SCHMIDTLEIN: Okay, thank you.

I want to start with a question about the theory
of the case for the Petitioners, I guess. And you point
back to the Solar 2 decision, 1 think you quoted a couple of
times in your briefs with regard to the arguments in grid
parity and incentives.

But 1 want to focus on the fact that in that
decision the Commission did not find significant price
depression or suppression. The basis of that decision was
that there was significant under-selling and a lack of
market share that led to material injury.

So my question to you in this case, and
recognizing that a safeguard case is different. Obviously
the standards are different, but there"s also no requirement
that the Commission look at those pricing factors that are
in Title 7. But of course in trying to establish whether or
not there"s causation, we"re looking at are imports causing

prices to go down and so forth. So my question is:
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Are you arguing that imports are causing prices
to drop in the United States? And if you are, how do you
distinguish--what has happened, 1 guess, since the decision
in February of 2015 where we did not find that imports were
causing prices to be depressed in the United States? What
has changed? And are you arguing that something has changed
in the last two-and-a-half years, or year-and-a-half 1
guess?

MR. BRIGHTBILL: So, Chairman, Tim Brightbill,
Wiley Rein. 1 can start and others can join in.

Under Section 201 we"re not required to show this
as part of the legal standard to find serious injury, and
that global imports are a substantial cause of that.
However, price effects are obviously extremely important to
injury and threat and to understand what"s going on in the
market. That"s why the Commission and the staff gathered
under-selling data which showed the very compelling majority
of under-selling in the market even more when you measure it
by volume.

We think that the combination of events that
happened since Solar 2, the additional over-capacity that
came on, the fact that the U.S. industry started to recover
and then fell off when there was a complete price collapse
in the second half of 2016, is something that the Commission

should look at and factor in as a condition of competition.
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So we made quite clear what happened in this
market: additional over-capacity, added in third countries,
and that combined with China®s reduction of its feed-in
tariff right around June of 2016, led directly to a price
collapse, including a price collapse here in the United
States. Here again, and Matt can testify to the severity of
that. So there was price depression as a result of the
over-capacity and the import surge which intensified in
2016.

Imports have to surge in a way that"s rapid,
sharp, sudden, and significant. We have that. And it did
cause price effects even though we don"t have to prove that
to win this case.

CHAIRMAN SCHMIDTLEIN: Um-hmm.

MR. STEIN: Juergen Stein, SolarWorld. To
underline the view of the SolarWorld Company, what we have
seen, Trade Case One was not very successful just against
the Chinese cells because it was very easy to build up a new
supply chain with all the cells coming out of Taiwan.

But after the Trade Case Two, it took much longer
that we saw any kind of work-around solutions there. It
took much longer, that additional capacity from China would
build up in other countries outside of China and Taiwan. So
it was more than the 12 months to get everything started.

And that resulted for us in recovery 2014 and
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being positive in 2015, and also being positive in 2016.
But then all the volume came to the market mainly because we
have seen that before the feed-in tariff policy in China
was changed in the second half of 2016, the demand in China
went down. And all that volume came on the global market,
and all that volume came into Europe and the United States.

So it"s clear for me that this is the
over-capacity which led to the falling prices in the second
half of 2016, nothing else.

MR. McCONKEY: Matthew McConkey from Mayer Brown.
I just want to echo that. Some things did change after 2015.
I think after the second Order went into place you saw the
Chinese open up facilities throughout other parts of the
world, which Seth Kaplan®s chart showed with his dots, and
that increased capacity flooded into the United States.

So there was a huge increase in imports five
times we saw in the second part of 2016. And that drove
down prices. The impact of that has been the significant
cause of the injury suffered by these guys.

And so 1°d like to turn it over to Matt Card of
Suniva here for a minute to explain how the price
depressions worked in the POI.

MR. CARD: Matt Card, Suniva. As fortune would
have it, | have a very specific example for you and it

tracks basically from January of 2016 through February of
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2017 on the same actual project.

In late 2015, a large customer of ours, repeat
customer of ours, approached us about a utility-scale
project, 13 megawatts of, actually between 13 and 14
megawatts of project in the Upper Midwest. Without boring
you with all the details, we largely got to a verbal--to a
point of verbal agreement, at which point the partner asked
for a contract on roughly January 26.

The agreed-upon price was 66.5 cents per watt.
In that same time, and evidence would indicate, they asked
for help in discussing with the state in which the project
was located because they saw some value obviously in having
an American manufacturer for this, and they said that they
would do the deal. And 1 believe | quote. "At that price
no matter if there iIs a downturn."

Now I"ve been in sales a long, long time, and the
only deal that"s a true deal is actually if it"s a payment.
A signed contract just needs--it could be a litigated deal,
but nonetheless we don"t take that for granted that that"s a
deal, but we had moved to a contract discussion.

As utility-scale projects tend to go, there"s a
high degree of variability and other outputs that affect
those. And so what was a “"we need to move immediately
project® continued to go through the various issues of

permitting, and financing, and things that happen.
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Fastforward that process from a "we*d like to
discuss a contract® in early February of "16 at 66.5 cents,
to roughly November 30th of "16 where we heard again from
the customer, the same customer that said you have the
product at that price no matter the downturn, and I quote,
"we have a tier one lined up at 48 cents. Would you like to
renegotiate?"

We worked very, very hard and got to the very
limits of where we could be, but that deal was not done.
Then on 2/16 of 2017 after we were close enough for process
at 48 cents, we heard again from the customer. They had a
supplier from Southeast Asia now lined up at 38 cents.

They said, we"ll recognize the work you put in
over the last year and we"ll give you the project at 40
cents. Forty cents at that point was well below our ability
to operate. The best we could do was actually operating at
what I would call an acceptable loss was a price of 41.5
cents per watt.

On February 22nd, 1 got a note from my sales rep
that we lost the project at 41.5. They took the lower
price. So in the course of 12 months, we saw prices go from
66-1/2 cents to 38 cents. We were retraded twice by a
partner that offered, by their own words, that price no
matter the downturn. Words don"t mean what they used to, |

guess, but nonetheless there®s an example.
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Also, much has been made out of, I heard iIn the
opening comments again, and frankly if offends me. 1 don™t
mean to make this emotional, but i1t absolutely offends me
when 1 hear statements about Suniva or SolarWorld abandoning
a market. They didn"t make a product for a market? This
was a utility sale product and we fought completely
aggressively for a year, with a good partner, a partner we
had done business with before.

CHAIRMAN SCHMIDTLEIN: Well 1 appreciate that.
That actually leads into another question 1 had, which was
the participation by U.S. producers in the utility segment,
which has obviously been made a big point of the
Respondents® argument, and I guess if you want to go ahead
and address that | was going to ask that question:

To what extent does Suniva and SolarWorld and any
of the other producers that have since gone out of business,
participate in the utility market. And if you could talk
about in particular the types of modules that you"re
supplying, if you do participate in that market.

MR. CARD: Thank you. Matt Card, Suniva.

CHAIRMAN SCHMIDTLEIN: Well --

MR. CARD: Yeah.

CHAIRMAN SCHMIDTLEIN: -- and if you could make
it relatively brief?

MR. CARD: Sure.
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CHAIRMAN SCHMIDTLEIN: 1t will come back to us.

MR. CARD: Yes, ma"am. We --

CHAIRMAN SCHMIDTLEIN: Sorry, we*ll come back to
it, don"t worry.

MR. CARD: I1°m sure you will.

CHAIRMAN SCHMIDTLEIN: Yeah.

MR. CARD: We focused on all three markets:
commercial, residential, and utility. Now that"s true. As
a capacity order level, we"re not a qualified player to go
after a 200 megawatt project. As a business, you have to be
smart about the markets you pursue. There"s issues such as
concentration risk. How much do you -- how many eggs do you
want all in one basket? And project size plays into that.

We have a long history of participating in all
those markets. | mentioned the 13.5 megawatt project. At
the same time, we did do another project with that customer
at 7 megawatts. The year and a half before, we did 14
megawatts with Solar City on the island of Kauai. So there
were utility scale projects that had variables that were
favorable to a manufacturer of our size and our product
capabilities and power that we absolutely pursued.

Much has been made of this notion of a 72 cell
product and we didn"t play in that space. About 40 to 45
percent of our overall production of our cells went into 72

cell products. Another 40 to 45 percent of those products
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went into a residential product, basically a black product
with a black back sheet that looks nicer on roofs.

So I vigorously dispute the notion that there
were markets we chose not to play in. | would absolutely
support a comment that there were markets we were pushed out
of. And I just gave you a -- an example of that.

CHAIRMAN SCHMIDTLEIN: Okay, all right, I will
stop there and go for Vice Chairman Johanson. Thank you.

VICE CHAIRMAN JOHANSON: Thank you, Chairman
Schmidtlein. And 1 would like to begin by thanking today~s
witnesses and their counsel for being here. The Commission
benefits significantly from your testimony.

I would like to begin by discussing briefly the
Section 201 statute. The last safeguard investigations were
initiated in 2001. 1 was nominated to the International
Trade Commission a decade later in 2011. |1 was excited
about my nomination and decided to spend the anticipated
several months between my nomination and confirmation
preparing for my possible new job.

Back in 2011, 1 made it a point to spend
portions of my evenings and weekends studying the U.S. laws
that pertained to the ITC. And there are lots of them, more
than you may think. | spent a fairly significant amount of
time reading the statutes, underlining portions of them,

highlighting sections, and writing notes in the margins. |1
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was pretty diligent in 2011.

But my diligence only went so far. The only
statute that 1 didn"t read was Section 201. And don"t
worry, I°"ve read it since that time. From what I recall, my
thinking in 2011 was that while Section 201 is still on the
books, the chance of it being used again was slim at best.

I don"t think that I was alone in thinking this.
This appeared to be the conventional thinking of the trade
bar. Moreover for some 16 years, no Section 201 petitions
were Tiled with the exception of one iIn 2016, which was
promptly withdrawn. The 16 year gap demonstrates that at
least for a while, the conventional thinking was correct.

I"m not contesting the ability of the domestic
industry to use this law, but 1"m curious, what inspired
Suniva and then Solar World to revive the use of the dormant
Section 201 global safeguard law?

MR. MCCONKEY: Matthew McConkey for Mayer Brown.
111 take the First statement here. And | don"t want to be
a smart Alec. Whack-a-mole, right? Client came to us and
said we"re getting killed, right, by imports of this product
coming into the United States. What do we do? They didn"t
know about 201, right? They came to us and said these are
the facts. Let"s look into it.

We pulled up the books and we"re looking where

is this product coming from? We started seeing the import
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increases. And they"re dramatic from a variety of different
countries. And obviously, and 111 let, you know, 1"m a —-
you know, if you"re a hammer, nail or whatever. 1I™m
thinking, yes, let"s look at dumping cases. Well, we"re
gone through this country and we add this country, and then
we say this country. But you know what? That"s been done.
That was done.

And we saw how quickly that companies and
countries and were able to circumvent that. And we did
another ADCVD case, we would get through that case. And you
would see us a year and a half later with another slew of
countries. We"d be chasing this product all around the
world.

MR. BRIGHTBILL: Tim Brightbill, Wiley Rein. A
couple of things. First of all, 1 think the steel 201,
while successful for the domestic industry in the limited
amount of time it was in place, took a beating at the World
Trade Organization. And so | think there was some hesitancy
for a while to return to that until the United States could
demonstrate that it could meet those tests and explain its
rationale to the World Trade Organization, which has been
done now in the China safeguard context, the 421, which was
upheld by the appellate body. So 1 think that that"s one
reason for renewed confidence.

And then 1 think the other point is the same one
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that Matthew just made, that Solar World is an example of
how the dumping laws were not working to address this
problem, even as the Tirst trade case was played out,

Solar 1, production was being shifted. And the first trade
case was being circumvented. And Chinese producers were
openly boasting about they had -- how they were able to
shift and avoid the dumping and countervailing duties.

It took a little longer after trade case 2.
Solar World was profitable for a time, but then we saw the
spread to so many different countries of overcapacity and
pricing pressures, that we had no choice but to look at this
as a viable remedy and the one that will work.

1*d also point out that many other countries,
even though the United States has not made use of it, other
countries do use the safeguards law and often because of the
same kinds of concerns of imports coming from many different
sources. Thank you.

VICE CHAIRMAN JOHANSON: Yes, Mr. Kaplan?

MR. KAPLAN: Yes, I"d like to refer you to a
couple slides to look at the economic side of it. The first
one would be slide 25 on my presentation with Mr.
Szamosszegi. It"s on there twice and it"s both in the
injury and causation side.

And you could see what happened during the

relief period. And then the surge again or there was some
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temporary relief from the orders and how severe things were
during the dumping period. And given the fact that these
facilities could relocate in months, not years. And the
witnesses will answer questions about building a new
facility or modules or cells in such a short period of time.
The dumping actions didn"t seem to work well.

There were sequential cases iIn steel, where you
had big facilities and you didn"t have imports and you had
bring two or three cases, but then the world was covered.
It wasn"t a matter of the facilities moving.

The other slide is slide 18 on Mr. Brightbill®s
presentation. And that®"s -- that slide shows what happens
to prices. And it also addresses a bit of what Commissioner
Schmidtlein had discussed in an earlier question. But if
you have 18 before you, you could see how prices fell, then
stabilized for a while, and then collapsed again.

And so, it shows what happens when capacity
moves from one place to another, why the dumping laws don"t
work. And 1 also I think for Commissioner Schmidtlein, why
you would find price depression in the context of this
investigation, given the recent period compared to
potentially a difference in facts from the previous
investigation.

So 1 hope 1 wrapped all those things -- three

things around in the economics of this is that the 201 seems
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to address this problem that the dumping did not over the
long-term.

VICE CHAIRMAN JOHANSON: Thank you for your
responses. | appreciate them.

Could you please respond to SEIA"s assertion at
page 41 of their pre-hearing brief that as the increase in
imports was largely due to petitioner®s own imports and did
not interfere with U.S. producers® utilization of their
production capacity, imports cannot have been in such
increased quantities as to cause or threaten to cause
serious injury to the domestic industry?

MR. BRIGHTBILL: Tim Brightbill, Wiley Rein. If
the assertion is that the imports were due to petitioner™s
own imports, that makes no sense whatsoever. The global
import surge we saw, it"s true petitioners did import and
did import some quantities, but that pales in comparison to
what we saw come in from around the world during the period
of investigation. So there"s no support for that premise
that somehow petitioner”s imports are responsible for this.
The substantial cause of serious injury is the imports from
all of the countries we"ve named, the global imports.

VICE CHAIRMAN JOHANSON: Thank you, Mr.
Brightbill. Could you all please respond to the arguments
of the China Chamber of Commerce for Import and Export of

Machinery and Electronic Products at page 17 in which they
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state that increased production and capacity in China is
reasonable given strong and growing demand in China and iIn
third countries. You all of course in your brief have
something to the opposite of that. 1 just wonder if you
could discuss this is a bit further because you all seem to
have diametrically opposed views of this situation?

MR. STEIN: Juergen Stein from Solar World.
Maybe 1 start after that. 1 mean, what we have seen on the
global market, start with 