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MR, •KMK.a&Y: 2a i t prosperous t o have both? 

MR, MijCiDSR; Yefc. 

3 H MR. KHfffiBDY: I s t h e r e a c o m p e t i t i o n between thero? 

Mi'U MILLER? Xt v a r i e s . 

MR. 303K''NJ2DYs What i o the name o f t h e Belgium p i p e 

t h a t you have? 

MR.. MXLM2R: H3*i©X»it©4?) . 

MR- XSHNEDY: A t t h i o p o i n t , Mr, ChaitfUfm, I w o uld 

l i k e t o o f f e r a c l a r i f i c a t i o n , '/.'he o t h e r Japanese! Company 

t h a t was s o i l i n g i n t h i s market , was ; Nippon it© ©nternit u The 

.pipe w h i c h Mr, K i l l e r i s u a i n g i a K n t e m i t Wo b e i l e v a 

N i p p o n i t e E n t e r n i t p i p e wao s o l d i n t h i a mar he t under 

t h a t e r m "L'ipponito." I wanted t o make i t c l e a r t h a t t h e 

o t h e r Japanese p i p o and t h e >3e,lgium p i p e are frora d i f f e r e n t 

* o p e r a t i o n s and the c o r p o r a t i o n s do n o t have c o r p o r a t i o n r e l a -

ff t i o n a h i p s &s f a r aa we know. 

Mr, M i l l e r , do you s e l l Japanese p i p e o r Belgium 

pipe? 

MR. MILIAR: We do, 

IViR.KBNWEDY? Or j u s t as pipe? 

MR. MILLER: P r o b a b l y , off-hayid„ j u o t ;ta p i p e , and 

| i f t h o outftcmor had a p r e f e r e n c e f o r a Belgium o r Japanese 

p i p e , v/e would t r y t o g i v e ? o u r I n v e n t o r y , i f i t p e r m i t t e d i t , 

1 we would t r y t o g i v e him what he wanted» 
f 

| MR, KKl«?BDyj X'e t h e r e any d i f t f a r e n c o i a the- p r i c e 

i-i t wh i c h ' yo u s o 11 B e i g 1 a n 

B»i«'iiJ.V!fri*' 

• t e w 

£$fc$7tev:>., 

N̂ '-VW ••W,'.',,',.,J 

If'rtsViV.v̂ oj.,:* .... 

S v K . , ' , 1 1 
^.*y%«'>V. A* i#4(*B! 

M i 

.... iVi..,'. . 
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•pipo and tho Japr.noso pipe? 

MR, HXX/IiKKi Wo; no, .v.lr „ t h e r e i ' ; no diffr.-sroj-uo. 

MR. XBiWEDYt What sspeci f i x a t i o n do.*:* the p i p o ihe.t 

you har.dlo — and speaking t o Belgium md Jaoan^so p i p o -•-

have, 

MR. 'MILLER? JVC p i p o . I t ia hWth, JSSTn., VJu have 

t h e '.fedora! s p o o l f l o a t i o m j , t o g e t h e r w i t h t h o l a b e l a p p r o v a l 

on b o t h i t e m s , 

NR. ro;HWBDi': Do you b i d on F e d e r a l Government jobs* 

»uch as t h e Bureau o f Reclamation projects'? 

MR. MILLER? 'Mo, s i r , . 

MR, KENNEDYJ Why? 

MR, MXbL.ERs X think Mr. B a r c l a y w i g h t b e t t e r -ant-wer 

t h a t 4 

BR. KBMEDY: Mr. B a r c l a y , would you answer t h a t ? 

MR, BARCLAY: a"h©r© aro B w e r a l f a c t o r s t h a t e n t e r 

i n t o t h i s , 'Wi&re a r e presferenoos-by par t a i n government 

| agenc i e s , a l s o tho. OS? t h o p i p e t;.ay uss i n t h o j o b . Xt 

c o u l d be beyond our rangci', and t .-sre c o u l d bo a 'largo oorfibin-

a t i o n , and wa do n o t h&vo a larg© v a r i e t y , 

MR. KENNEDYs X am n o t c u r e t o whou X aut addre»»ing' 

t h i e q u e s t i o n : v / i l l a l l areas aoeapt t h i s »«lgiunj and t h o 

Japanese pipe? ". • 

MR. BARCI-iY: Wot so atuch i n Washington t o d a y . Wo 

have more o f a problem i n Oregon, and X t h i n k John has been 

I 
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Jj vcrfcrag on t h a t , 

MR. M.TOLSR, I n Oregon, i t i s a problem f o r us, 

m. K'EKWHiDYMr. M i l l a r , do you l w a a i i a t o f 

Oregon Watur D i s t r i c t s and c i t i e s which w i l l n o t accept t h e 

f o r e i g n m a t e r i a l ? 

MR, MILLERi Yes, X do, a n d i n a d d i t i o n t o t h e 

c o n s u l t i n g - engi n e e r s t h a t w i l l n o t " ;' 

p e r m i t uo to use t h i s p i p o , uuu 

MR. KE'NNKDY? DO you have c o p i e s o£ t h a t * 

MR. MILIAR; Y e B, a i r , 

MR. KEK&KIDY 3 We are o f f e r i n g t h i s i n evidence a t 

t h i s t i m e . 

SECRETARY MASOH: 3!t v / i l l be E j i h i b i t No.. 6. 

COMMISSIONED PARKER» What i s t h e e x h i b i t ? 

S8CKBVARY MASON: E x h i b i t Mo. d. 

COKMXSSXOWBR P&RSCBRi I d e n t i f y i t f a r t h e .record. 

MR, KENNEDY: Th i s i f l a l i s t o f Oregon c i t i e s t h a t 

w i l l n o t acce p t f o r e i g n p i p e p r o d u c t s . ffhore are a rraxober o f 

names or* h e r e . 

COMMI8«20KS2R PARKER? That v / i l l bo r e c e i v e d as 

E x h i b i t No, 6, 

MR, KBKNKDY* And i t has t h e c o n s u l t i n g engineera on 

t h e o t h e r e i d e . 

(The document a b o v e - r e f e r r e d t o 

was marked f o r i d a n k i f i c e t i o n 

aa »:hibit K'o. 6(Kennedy),) 

' m i 

! • - io ')'*', ^^ussj 

i K! .^v-fr 

M l 



COFiKilBSXQKER P A R K E R W e v/xli- l t 

£ M a t t h i s time< 

v;il;h (Whereupon, a t 3? 08,. tho re; vas s wr.vv roo - . j f 

4 II the Coaanission rtsconveriing a t 3 sIS p.ia.) 

Cm^SXOKER PARKER* Mr, R-anmidy, v:U I you 

j| your witness-as r o t u r n t o t h e s t a n d (.pie^ae? 

MR. SOJMSi/Y? Do.?oro g o i n g OK w i t h t h e q u e s t i o n s and 

8 j! answers, X would lifcfc t o a ay w* ar© go i n g t o sock, f o r t h e 
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I Chairman's q u e s t i o n c o n c e r n i n g o f "the. l e t t e r fxcsti Kudbota/frow 

i 

I k ubota's head o f f i c e i n ToJcyot an. ans-\«nf; as soon a a we have 

a response t o i t , , wo v / i l l Submit i t t o t h e . Coiwwifision 

COMMISSIONER PARKERs That would be »«tisfactoryy Wr., 

Kennedy. 

MR. KKHNEDT: Thank you. 

Mr. Miller„ t o whom do you s o i l y o w aabeatos'-eeruant 

p i p e ? 

MR, -BARCLAYa «fe s e U our a»beet©3~o<atient p i p e t o , 

b a s i c a l l y , f o u r c l a s s l f i o a t i o & s i classa 1 the f i r s t one,, t h e f i r s t 

c l a s s i f i c a t i o n ; i s d i r e c t s a l e s t o p u b l i c l y own**:! usasro, county 

w a t e r d i s t r i c t s ". p u b l i c u t i l i t i e s ^ d i s t r i c t s - , and -»-uas 2* 

are aalea t o c o n t r a c t o r s f o r f u r n i s h i n g and i n s t a l l i n g j o b s 

t o t h o se Clas«* 1 u s e r s . 

Claaa 3 i s s a l e s t o con t r a c t o r a and developor© f o r 

dovolopmont. Class 4 *•*•> we olasB tho p r i v a t e sale*? and 

mi s c e l l a n e o u s euilea t b r t v/o p i c k up bttt?in&s» o c c a s i o n a l l y £rom 
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o t h e r d i s t r i b u t o r s . 

• MR. KENNEDY; Do you have an e s t i m a t e o f , r e l a t i v e l y , 

each c l a s a o f s a l e s v ; i t h you'? 

• MB.. BARCLAY> Yos, .1 do. I would l i k e t o submit t h i s 

t o t h o Commission i i i -confidence.' 

COMMISSIONER PARKER: That w i l l be s a t i s f a c t o r y . 

You have i t i n E x h i b i t form? 

MR..-KENNEDY: Yea, s i r . " 

T h i s i o t h e f o r m o f t h e e x h i b i t . The f i r s t page i s 

c l a s s i f i e d , and t h e second page i a s e l f - e x p l a n a t o r y . 

•COMMISSIONER PARKER; ' Give i t t o t h e S e c r e t a r y and 

mark i t aa. an E x h i b i t Number.' ; . 

SECRETARY MASON: T h i s i s E x h i b i t No. 7. 

MR. KENEDY: T h i s i s c o n f i d e n t i a l , 

COMMISSIONER PARKER: Xt w i l l ba r e c e i v e d ao E x h i b i t 

No, 7, 

! (The document a b o v e - r e f e r r e d t o 

was marked f o r I d e n t i f i c a t i o n as 

E x h i b i t No. 7 ( K e n n e d y ) ( C o n f i ­

d e n t i a l ) .) ;i 

MR. KENNEDY; Do any o f you r customers buy i m p o r t a 

buy asbeatoa-cemont p i p o o n l y f r o m f o r e i g n s o u r c e s , Mr. M i l l e r ? , 

' MR. KTltLmt llof 'they do n o t . I would nay t h e o n l y j 

e x c e p t i o n t o . t h a t , i f we had a one-time customer. 

MR. KENNEDY; To your knowledge, do your customers 
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cicvn s K t i a a ou. r e es? ? 

MR. MILLER? Yes, s i r . 

MR. KENNEDY s Why don1' b you c a r r y .lavcjOr p i p o also.* 

t h a n l?,-inch? 

. MR, MILLER; too t o t h o f r e i g h t c o o t s , *r» j«ot c a n ' t 

a r f o r d t o b r i n g i t 1st. 

HR. KBKNKDYt Uo yea c a r r y ««!ali«r oisou o f aobestOB-

cc-cftont j u p e ? 

MR. MILLER? Than what? 

MR. TOW? Than 4-inch? 

MR. MILLER: No, a i r . 

MR. KENNEDY; 'why i s t h a t ? 

MR. MILLER J Vfe uasd t o c a r r y s s i a l l e r s i z e s , down 

t h r o u g h and i n c l u d i n g 2 - l n c h , However, t h e pl&sstic pip-?, 

people have moved i n t o t h a t area and we s i m p l y c o u l d n ' t com­

p e t e , 

COMMISSIONER YOUNG* L e t w& auk a q u e s t i o n , lis i t 

i m p r a c t i c a l t o s l i d e t h e s m a l l e r d i a m e t e r p i p s i n s i d e o f & 

l a r g e r d i a m a t o r t o overcome t h e f r e i g h t v 

MR. MILLER* T ; i i r q u e s t i o n waa, i« i i i m p r a c t i c a l ? 

Yea. 

MR. KKt^EDY; The s h i p p e r s v/ouldn * t p e r m i t i t ? 

MR, MILLER: The shipper« would. I t was t r i e d by 

o t h e r s , and t h e r e waa a Iowa o f breakage. 

MR. MC DUFF: X might add t h a r Joimc--M.-mvil!,'..« has 

i 
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euecar;ei:\-.3. i n s h i p p i n g p i p e i n t h a t rnnnuer- We have cotr.^ieteii ' 

a G r 000-ton t o the Samoa I n l a n d s on a U n i t e d S t a t e s Gov<.-..vnit.;.nt ! 
i 

a i d prourain where wo 3 e l l p i p e t o them, b u t t h a t technolovjy j 

i s a v a i l a b l e . ! 

MR,, VOSS: May we have t h e technology'' 

MR. K13NNEDY: L o t t h o r e c o r d show that. Mr. Vosa s a i d , 

may v/o have t h e teehnclacfy. 

Mr. Chairman, may I have a moment w i t h Mr. M i l l e r ? 

COMMISSIONER PARKER: Yes. , 

MR. KENNEDY: Mr. M i l l e r , would you i d e n t i f j . ' t h e 

paper -which you h o l d i n your hands now? 

MR. MILLERt Yes. I hanre b e f o r e mis a copy o f t h e 

General American Water Works A s s o c i a t i o n , d a t e d tfebruary 1971, 

i d e n t i f i e d as t h e Water U t i l i t i e s Use o f P l a s t i c 'Pipe, by 

J, } i . Wool, and X b e l i e v e a co - a u t h o r by the name o f Robert A. 

Yal e , o f S k a g i t Taunty, 

MR. K]'d«'2BDY; What . D i s t r i c t does Mr.. Wool de a l 

w i t h ? 

MR. MILLERJ 2,os Angeles County, 

1'JR. KENNEDYt And w i t h w hich w a t e r f a c i l i t y tii^txi 

Yale d e a l w i t h ? 

MR. MILLHRx S k a g i t County. 

MR, KENNEDYi Whore i s t h a t S k a g i t County # PUD. 

MR. MILLERt I n Washington. 

m . KEKNEDY ; l would l i k e t o o f f e r t h l a a r t i c l e s 

m 

L icvA ._,*(> ,1? i ft* uiii«lpfanl > 

• " - T i ^ s v r : ? - . : : V ' T W W r r • / ^ ? • * ^ - ^ ^ ^ P 
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}:t vi.'. \ he :c*osIv'ud E x h i b i t 

Wo. 

SKCRB'l'ARY MA SOW * Ei y h t . 

CQMflXSSIOfUSR PARKTStti Wo, 0„ 

MR, Xf&KiMSDY; That, i s n o t i n c o n f i d e n c e , o f oe^rtK- , 

['£he docuJttont a b o v e - r e f e r r e d to 

\ma marked f o r M o n t i f i e s t i o n 

aa E r h i b . i t No. 8 (Kenned/},) 

MR, KBKK'KDY: X t h i n k t h i o q u e s t i o n i o d i r e o c e d tc 

e i t h e r Mr. M i l l e r o r Mr. B a r c l a y . What i s you r p o l i c y , , i n d e e d , 

f o r s u p p l y i n g asbestos-cement p r e s s u r e p i p e f o r a job? 

MR. BARCLAYs F i r a t , we b i d o n l y on p i p e which we 

have i n i n v e n t o r y . We do n o t p l a c e o r d e r s w i t h our Japan^sa 

o r Ba.lgiua people t o p r o v i d e p i p o a g a i n s t an order.. 

We have t o determine our i n v e n t o r y f- whether we can 

f u l l y f i l l t h o j o b . The reason f o r t h i s i s t h a t moat o f t h e 

j o b s we ere b i d d i n g on are p u b l i c e v w t r a c t s and d e f i n i t e corn-' 

p l e t i o n date.-? are r e q u i r e d ' , w i t h a p e n a l t y r u n n i n g (rrom $25 t o 

$200 a day i f t h e c o n t r a c t o r o r s u p p l i e r fails-; t o meet the 

c o m p l e t i o n dat©„ 

A f t e r wo crojj» t h a t b a r r i e r , wo have t o l o o k afc t h e 

•distance t h e j o b i s from our y a r d and t h e ty p e o f t h e pi p e 

t h a t i a used and see i f we oen. connate w i t h t h e o t n e r c o s t 

f a c t o r s , 

W m i m 

p f i l i i i 

££2. iri^~ ItSi iSis.riSiSr&Sn^s-t^ffJii 
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i"!R., KENNEDYi DOOJ> t h i a nieun yoa ".tesp t h e Iar<is 

i n v e n t o r y , a t a l l t i r o e s f 

MR, BARCLAY: I n t h e f i e l d , , v/e complete i t . 

MR, KENNEDY.- Could you g i v e us a rough e s t i m a t e as 

t o t h e r a t i o o f ea l e s t o i n v e n t o r y ? 
I 

HR„ MILLER; The r a t i o n would he 2-t-o-i.. 

riR, KERHBDYs A l l r i g h t . 

Hr. M i l l e r f would you i d e n t i f y t h i s r e p o r t and 

d e s c r i b e i t s c h a r a c t e r t o t h e Commission, please? 

MR. HICLXiBR: I n o r d e r t o p r e s e n t t o the Commission 

c e r t a i n i n f o r m a t i o n t h a t we woxzld l i k e t o g e t i n your hands, 

we a c q u i r e d t h e aorv'loas o f a buainoua c o n s u l t a n t i n S e a t t l e . 

Ke has made up a r e p o r t dated March 14, 1972, d i r s c t u d t o ma, 

'Subjects A n l a y o i a o f AC Pipo I n v e n t o r y and Baler/ Data by 

Q u a r t e r , S t a r t i n g January 1* 196S," 

MB* KEmtWt We would l i k e t h e i r r e p o r t , complete 

w i t h a h a n d w r i t t e n t a b u l a t i o n o f numbers] and 

graphs, and wo would l i k e t o submit i t now i n c o n f i d e n c e , 

COMMISSIONER 3?ARKSR? i n v e n t o r y o f a a l e s r a t i o o f 

P a c i f i c Water Works? 

MR. KENNEDY: Yes. That i s E x h i b i t Wo, what? 

SECRETARY MSCMi E x h i b i t Mo. 9. 

COmXSBIMIEk PARKERs That w i l l bo r e c e i v e d i n 

con f i d e n c e as Esdiibi. t No. 9» 

[*£hfi 4oouiaer*t a b o v e - r e f e r r e d t o 

.•. ' •iii.- . '..liV- .L 

••r.V-VX1v*«WWfS'fi 

•• '• ''s'.y..'-. J 

;.:;̂ ,v.ii"JM;;«v-,-7iBt5î w»s 



v.vas v i c : r . i - : ^ 1 io'-' ; V l c a t i f : i c . v . t i o n a.-; 

A h d i i i . i t W'>,. 0 (:v'\5.v,nf.:/.iy; ( o a r d M -

d c u t i a l J . } 

MR,. tCKKMBDY 5 DO you b i d on j o b * ~- X thin!;, fchia i« 

fox: Mr. B a r c l a y — do you b i d on that jo>»s r e q u i r i n g pipe »i>'.o« 

which you don't handle';' 

MR. BARCLAY: WO. 

MR. KENNEDY: Why? Why ca n ' t you w e l l , y a y , part- o f 

tha p i p e , than buy o t h e r p i p e t o oupply t h e p i p o which yon don'<j, 

i n v e n t o r y ? Or why c a n ' t t h e c o n t r a c t o r do th i - j V j 

KR. S&ttCZAYJ *Xhis i a on n c o n t r a c t j o b , tt'hoy t r y t<: 

t i e t h i s i n a package, Sometircos t h a r o i a a p e n a l t y bocauao 

t h a r e i s a d i f f e r e n c e i n a f r e i g h t r a t e o r aowathlny l.'ihc t h a i ; j 

t h a t p r o v e n t s UB from o f f e r i n g a complete p i p e - t y p o pucV:aye,, 

so wo d o n ' t b i d . 

MR. KBKNJSDYs Would you b i d on j o b n , r e q u i r i n g o t h e r 

obcatois-cttrflt'rit pipe,, t h a t La tc* way,, f o r example,. ««wcr p'pw'*' 

MR. BARCLAY: Mc 

MR» KENNEDY* Why 1« t h a t ? 

MR, BARCLAY? That i s a i i r t i l a r t o what I junst s o t 

t h r o u g h 8ayin.gr. Xf wa ca n ' t «upply a l l of i t , i t i a v e r y hard 

t o 8c-.ll ffiitall p o r t i o n s o f t h e j o b , and we o n l y hava v,o r/.uch 

t i m e , I aw o n t l m a t l n y r o u g h l y —• we would ttkc, tho -jahu i-hnt 

a rn a t t r a c t i v e and t h e onaa t h a t s u i t our bu.yiucuw. I 
i 

MU. XKNNfiDY: Can you o f i t i i n i i t ^ t h o number oi: 31 -bw j 

. • ' ;fj 
/'i-V.'f/ni-V'j'jj 

M S 
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f o r - arjbentos~ceriient. p i p e , because o f tho s t r u c t u r e o i yov.r 

baginogs f bscauue o f t h o v a r i o u s types o f p i p o r e q u i r e d , t h a t 

you: cannot b i d on a t a l l ? 

MR. BAP.CIAY 1 would cay, i t would ha s u b s t a n t i a l . 

X c a n ' t p u t a f l o u r s on i t , b u t looking- f o r j o b s wo v/il? 

G [1 r e c e i v e a re q u e s t t a b i d p u b l r c c t i o n s o r t o f l i k e a t r a d e paper t h a t 

w ould r o a d , and they n o t o n l y l i s t -jobs t h a t wo do b i d on, 

b u t t h e o t h e r typos o f j o b o , and X have never k e p t t r a c k o f 

them. I see thorn, b u t X never hoop t r a c k o f them. 

MR. KEKWEDY: Have your a a l e s i n asbestos-content 

p i p e boon increasing* -since 1969? 

X-tR. MILLER? Ho, they have n o t . 

MR. KENNEDY? 

MR. MXLLERt 

MR. KENNEDY: 

MR. MILLER: 

Have t h e y been decreasing? 

They have boon d e c r e a s i n g . 

What iv, tho reaeon f o r t h i s ? 

There a r c p r o b a b l y many ra««on« f o r i t , 

Our :economic i n t e r c u t r a t e , r e c e s s i o n , and perhaps t h o b i g g e s t 

reason m i g h t bo o t h e r t y p e s o f p i p e b e i n g o f f e r e d t o d a y . 

MR. KENNEDY? . What t y p o o f pip© a r e you atakiny 

referc-noo to? 

MR, MILLER; 

MR, KENNEDYJ 

MR. MILLER: 

MR. KENNEDY: 

MP.. KILLER: 

X am making r e f e r e n c e t o p i a s t i o p i p e . 

Do you handle* p l a s t i c pipe? 

Yes, a i r 

i s i t d o m e s t i c a l l y raado? 

Yea, - s i r . 

''• n • .' '•'.'V'\i*f'.f>r. 

ra,l-jrnVM^.,vv^wj.'.^,^j^^^^:.£^«il 
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MR, KkmiEDY; Have t h e s a l e s o f rh:U p i p e boon I n ­

c r e a s i n g a i n c e Xfib^V 

Hit. MILLER: .Tn one year oinoo 19 6'D, we have had 

a p p r o x i m a t e l y a 300-percent i n c r e a s e i n the s a l e s o f p l s u t i c 

p i p o . 

MR. KlSRNEDY: 7. t h i n k t h i s i n f o r m a t i o n — Mr. Barclay 

when you decide you want t o wake an o f f e r on a j o b , how do you 

go about d e t e r m i n i n g t h o o f f e r i n g p r i c e ? 

MR. BARCLhY: W e l l , 1 would eay I want t o b i d on tho 

j o b . tie t r y t o m a i n t a i n a h i s t o r y o f o u r c o m p e t i t o r jr.* p r i c i n g s 

and we look" a t t h o o f customer, t h e s i n e o f t h e o r e e r , i f 

i t meats* our i n v e n t o r y , f r e i g h t c o - i t o , our needed p r o f i t 

m a r g i n . I t depends upon t h a type o f t h e j o b , 

'If you have a m u n i c i p a l i t y j o b , you know t h a t you 

a r c g o i n g t o be p a i d on t h o second- i'uoitday f o l l o w i n g t h e day 

you a t a r t , and you don't have t o f i n a n c e t o develop your j o b . 

You mi g h t have t r o u b l e c o l l e c t i n g your money. T i l l theae t h i n g s 

go into the t y p o o f f,. i c i n g . Thoae a r c cos t o , o f c'ourue, and 

they go i n t o t o o much d e t a i l , and I do n o t want to take the 

C o m m i s s i o n t i m e w i t h t h a t , b u t , b a a i c a l l y , i t i e what the 

t r e n d i n t h e market i o . 

MR. KE'iMEDY; Do you b e g i n c a l c u l a t i n g your p r i c e on 

an ex-yard b a Bis? j 

MR, 337-iRCLRYs To answer your q u e s t i o n , I t h i n k 1 

a t a r t «ty ca'i c u l e t i c n a on t h e pries* t h a t X ott> g o i n g t o otuo, v.-ora 
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from t h o t r e n d i n t h e Market than I do f o r my cos!:, N a t u r a l l y . | 
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i have t o l o o k a t my c o s t , e s s e n t i a l l y t h a t :c have a p r o f i t i n j 

i t , b u t 1 would say X s t a r t f r o m t h o Market p r i c e , •astabliehed 

market p r i c e , t o answer t h e q u e s t i o n . 

MR. KENNEDY: Do your p r i c e c a l c u l a t i o n s b e g i n on an 

X-yard b a s i s as cppot-ed t o an ex-dock b a s i s ? 

MR. BARCLAY: D e f i n i t e l y ? 

MR. KENNEDY: Do you have t o h a u l t h e pipe f r o ; i t he 

docks t o your yards? 

MR. BARCLAY: Yea. 

MR. KEHWEDY: And t h a t r e p r e s e n t s a c o s t t o you? 

MR. BARCLAY: C o r r e c t . 

MR. KENNEDY: With v/ho î do you compete i n s e l l i n g 

ashestoe-cement pipeV 

MR. BARCLAYS J o h n s - M a n v i l i e s e l l s d i r e c t l y i n the 

area where we s e l l . Then t h e r e Ms H.D. ..Pcwler,, "a Certain-Teed 

d i s t r i b u t o r a l s o o p e r a t e s " i n t h e some area„ t h e r e have boon 

i m p o r t s from c o u n t r i e s o t h o r t h a n Japan t o — which have a l s o 

been a c t i v e i n our mark e t , 

MR. XENMEDY: Have you had c o m p e t i t i o n i n your market 

from a Japanese p i p e company whom you do n o t r e p r e s e n t ? 

MR, MILLER: Yea, we have, b u t they have more or l e s s 

• r e t i r e d frora t h e market. X t h i n k we a c q u i r e d some o f t h e i r 

; i n v e n t o r y , d i d n • t we? 

K,ntr. ».n 11 a r . m.a vou a c q u i r e t h i o 

^ ^ ^ ^ ^ ^ ^ 
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MR. MILLER: I t would c e r t a i n l y be v e r y d i f f i c u l t . 

I t h i n k i t would be e n t i r e l y u n l i k e l y . 

MR, KENNEDY5 I s y o u r p r i c e sometimes h i g h e r than 

domestic p r i c e s ? 

MR, BARCLAY} Yes, i t i o . 

MR. KKWEDYc In your e x p e r i e n c e i» nome w.:t?.n«-?M 

i n which you have c o m p e t i t i o n f r o m o t h e r f o r e i g n p i p e companies 

has t h i s been e s s e n t i a l l y sharp? 

MR. MILLER; Yes. 

MR„ l<EiW)2DYj c o u l d you pl a c e t h i s i a a p o i n t o f 

time? 

MR, BARCLAYS . V7ell, 1 b e l i e v e i t i o about in the 

p e r i o d t h a t we are t a l k i n g about — n o t r e a l l y , b u t back i n 

1 9 6 9 , '70, and '71, 

MR. KENNEDYt Thank you. 

MR. BARCLAY: Wot t o o much i n '71,. 

^^^^^^^^ 
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MR. KENNEDY: What ia t h e r e i a d o n a h i p o f i m p o r t s - j 

ti e ; - ashes too-eement p i p e from Japan and. your s ale's? j 

MR. ni'LLER; There r e a l l y i a no r e l a t i o n s h i p between 1 

the- cwo. We must purchase n i x months to a year ahead o f t i m e -

We c e r t a i n l y don't kno»-/ what t h e s a l e s are g o i n g t o be, 

MR. KENNEDY: So t h a t i f you purchased Japanese 

p i p e , t h a t — l e t ' n say,, i n t h e l a s t h a l f o f '70 —- t h a t would 

n o t represent a Bale u n t i l perhaps what p e r i o d o f time? Say,, 

you bought i t i n t h e l a s t h a l f o f 1970 , when would you gc-;t a 

s a l e from t h i s ? 

MR, MHikSR.; I f t h e p r o d u c t i s shipped f r o m Japan 

i n t h e i a e t p a r t o f '70, X would f i g u r e a minimum l o a d t i m e 

o f •— a l e a d ti m e o f f o u r months from t h e time o f shipment. 

Another perhaps t h r o e t o f o u r weeke t o a r r i v e h e r o , and from 

t h e t i m e t h a t i t i;? r e c e i v e d and u n t i l i t i r j u l t i m a t e l y s o l d 

o u t o f o u r y a r d , i t would come up t o about s i x t o e i g h t months. 

MR. KENNEDY: So t h e r e ia no r e l a t i o n s h i p between 

yo u r s a l e s and your purehajjeo? 

MR, K I L L E R s I d o n ' t b e l i e v e oo. 

MR, KENNEDY; Mr. M i l l e r , i n your o p i n i o n , do you 

m a i n t a i n i n v e n t o r y l a r g e r t h a n ' t h a t ' o f your domestic competitor:: 

i n t h e S t a t e s o f Washington and t h o S t a t e o f Ofcegon. 

MR. M i l : X know what we m a i n t a i n , and 1 have t o j 

: , j 
go.on what our people t e l l us t h a t our domestic c o m p e t i t o r 

m a i n t a i n s , and X would aay t h a t t h e y ~~ from what 1 vinderstand 

\ 

^^^^^^^^^ 
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would have aomothinqr a l o n g tho lino::: ot' t..:. t r u n k toady,, and 

we would have, two boatload:?,. 

MR. KENNEDY* Mr. M i l l e r , must you o r your oon'tpeti­

t e r s t c ; t your p i p o l o c a l l y before, i t .i. r . ; •pecopcubla i n a 

c e r t a i n place? 

MR. MILLER? Wo, s i r ; wo do n o t . 

MR. KENNEDY: Nhat i f t h e r e were a s p e c i f i c a t i o n i n 

a c o n t r a c t r e q u i r i n g l o c a l t e s t i n g ? 

MR. MILLER: They aornotimos hove a c p o o i f i c a t i o n 

s t a t i n g t h a t tho p i p e must be t e s t e d w i t h i n tho C o n t i n e n t a l 

l i m i t s o f tho U n i t e d S t a t e s , and i n theae canea we do not b i d . 

MR, KENNEDY: Why don' t you bid? 

MR. MILLERt Me don't have the fae.Uit.UK-; i n o r d e r 

t o te«t. 

MR. KENNEDYi Mr, M i l l e r , i n your o p i n i o n , what i s 

t h o moat i m p o r t a n t f a c t o r i n e s t a b l i s h i n g p r i c e trend/.; i n t h e 

market. 

MR. MILLER£ May I r e f e r t h a t q u e s t i o n t o Mr, 

^ B a r c l a y ? 

MR.. BARCLAY? I would «ay the c o m p e t i t i o n between 1 

J o h n a - M a n v i l l o and Certain-Teed,. 

MR. KENNEDYs Mr. M i l l e r , i n your o p i n i o n , your 

cal e a o f t h e anbeGtos-cement p i p e , i s i t i n j u r i o u s to' t h e 

dom©3tic i n d u e t r y ? 

MR. MILLER* We' are t a k i n g a shore in tha buoiuecc 
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b u t X t h i n k i t i s an ©ittremaly sm.ll share oif t h e buaineoe. 

We a r e t r v i n g t o m a i n t a i n p r i c e s . g e t p r i c e s 'chut, aa much 

as we can, f o r o u r p r o d u c t . X da n o t b e l i e v e we are 

m a t e r i a l l y h u r t i n g them. 

MR., KENNEDY: A l l r i g h t . 

Now, t h a t f i n i s h e s my q u e s t i o n s t o Mr. M f t l e r and 

Mr. 3 a r c l a y , except f o r q u e s t i o n s I would l i k e t o p u t t o Mr* 

B a r c l a y c o n c e r n i n g what 1 b e l i e v e t o be, aa E x h i b i t No. 2, 

t h e b i d - t y p e e s t a b l i s h i n g , s u b m i t t e d by dohnu-Manville on b i d s 

by t h a S e a t t l e S e r i e s 010. 

Mr* B a r c l a y alao hoops t a b u l a t i o n s . 

COMMISSIONER BARKER: 'fhi» i s a r e p r o d u c t i o n oS t h e 

package which was r e f e r r e d t o y e s t e r d a y ? 

MR. KENNEDY: Yes. 

COMMISSIONER PARKER J I t ia :i^h.i.bit No. 2? 

MR. KENNEDY: Yea. X am go i n g t o hand theae t o you 

and e x p l a i n what we have done.- Mr. B a r c l a y a l s o keeps a 

t a b u l a t i o n of? b i d o . These a r e p u b l i c b i d s which he may o r may 

n o t have b i d . 

COMMISSIONER PARKER: Could, you g i v o c o u n s e l a copy? 

MR. KENNEDY: S u r e l y . 

COMMISSIONER PARKER: X u n d e r s t a n d , Mr. Kennedy, t h i s 

i s merely a r e p r o d u c t i o n o f an e x h i b i t t h a t i& a l r e a d y in 

e v i d e n c e , and you have done t h i s Slot purposes o f 

c r o s u e x a m i n a t i o n o r r o d irec-t.. .(whmin a t i o n ? 
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MR. KENNEDYt We can £ind iroplaiviencation i n t h a t . . 

L e t wo uo© t h a t a winut*.. I am g o i n g t o t r y t o e x p l a i n what 

wa are d o i n g . 

Mr. B a r c l a y reviewed h i s c o m p i l a t i o n s and compared 

| them to theae and ha- made hiss n o t a t i o n s i n r o d , which doesn't 

reproduce i n c o l o r i n our e x h i b i t , and X t h i n k you w i l l see i t 

i s i n a d a r k e r b l a c k t h e r e . Wow, Mr, M i l l e r was comparing — 

Mr. B a r c l a y waa comparing h i s i n f o r m a t i o n about what . 

P a c i f i c - wator worko i s d o i n g w i t h t h a t ' i^i^-t&d i n Johns-

M a n v i l l e t a b u l a t i o n . 

X d o n ' t have a copy o£ t h i s . ' 

COMMISSIONER PARKER» Can I i n t e r r u p t you, .so that, 

wo can havo eowo o r d e r i n t h e r e c o r d . 

11 h i b i t 2, J guess t h e sheets were imb--numbered? 

SECRETARY MASON J No,- they worti n o t . 

COMMISSIONER PASKBRf A l l r i g h t . ' 'A'hof.a* sheets art?, 

i n c h r o n o l o g i c a l o r d e r , eir i n t h e same c h r o n o l o g i c a l o r d e r &n 

E x h i b i t No. 2? j 

MR. KENNEDYt No, a i r . 'rhose a r e £ive e x p r e s s l y 

chosea, w h i c h were used i n d i r e c t t e s t i m o n y ycBterdutyv end one 

o t h e r example* Our o n l y purpose a t t h i a tivos i« t o ^uuor.ion 

t h o access o f some o f the i n f o r m a t i o n c o n c e r n i n g P a c i f i c Water 

Works' a c t i v i t i e s , and we hope a t a f u r t h e r time t o analyze 

t h e e n t i r e e x h i b i t and p o i n t o u t what we t h i n k are i n OJCOGMH, 

We were t h i n k i n g o f d o i n g t h i s i n u f o r m o f l e t t e r t o the 

Bl.fl' F-iVSi'.4 

tew 

i l l 

^ ^ ^ ^ ^ ^ 
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iye t i m e t o go through a l l of t h e e n t r i e s . j J T T r^-'-" '-"-*- *• (•*-i 
lirt'tf W W 

Now, t h i s , Mr, B a r c l a y , i s an a n a l y s i s o f these 

t b u l a t i o n s based upon an a n a l y s i s which he keeps, as a m a t t e r 

: day-to-day concerns}, which has boon s u b m i t t e d i n conf i d e n c e j 

3 t h e S t a f f o f t h e T a r i f f Commission. 

X t h i n k i t was l a s t week o r sometime ago. 1 am n o t • 

(pro which.dayo And on© f u r t h e r word o f e x p l a n a t i o n : a t t h e 

op o f t h e sheet you w i l l see "E" o r "K". "8" i a E r i c k o o n , 

ind "KN i s ; Kubota, and t h a t i s Japanese. 

COMMISSIONER PARKER; When you o f f e r t h i s as an 

i x h i b i t , t h i s i a g o i n g i n t o i t ? 

KR, KENNEDY; Yes. 

'COMMISSIONER PARKERi X th i n k , i t s h o u l d . 

MR. KKWHBDTTt Bxhib.it No. 9? 

COMMISSIONER PARKER% I t w i l l be E x h i b i t No* 9, so 

we w i l l know what t h e w i t n e s s e s ar© t a l k i n g about. 

QUCRStfARX MfiSOW: I t would be E x h i b i t 10? esccuse me. 

MR. KEI^SDY: I t was a l i t t l e d i f f i c u l t t o g e t a 

f o r m a t f o r t h i s . 

COMMISSIONER PARKER: I can u n d e r s t a n d t h a t . 

: COMMISSIONER YOUNGs Would you escpledn t o me "E"? 

: MR. KKNNTSDYs "E" i s E n t a r n i t e . How, t h a t way 

provided;, arid "I'd i s Kubota. That i s Japanese. 

; COMMISSIONER yQUNG: Thank y.ou. 

_ I 

" t v r i 
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f'.V'he document a b o v e - r o f o r d t o 

'was marked f o r I d o n t l f .'lection, as 

K i d x i b i t .10 (Kor-nody) .) 

MR. KBKNED'jft Mow,, X mi g h t e x p l f d n oa« o t h o r t h i n g 

t h f t t X rnedo a v a i l a b l e t o thft) S t a f f and t h a t i s an i n f o r m a l 

c o n t r a c t o r j o b l i s t t h a t ho h&«» 

MP.. i.WRC.\W/s Soma o f tbo«o asfo c o n t r a c t o r Aiefcs 

f o r ln.mtai.Xled :)oh?3 r and g e t t i n g i n t o t h o s e , X w&a i n t o r e u t e a 

t h a t : ho p l a i t e d those f i v e , b&cmm X r e c o g n i z e morct off thorn, 

t%ml t c o u l d o&Xy vouch f o r my i n f o r m a t i o n , b u t l o o k i n g a t t h i o , 

I c»» undorrfltaud why t h o r o i s a s i t u a t i o n t h a r g in. p r i c i n g t h a t ) 

e v i d e n t l y thay *\ra n o t g e t t i n g a c c u r a t e i n f o r m a t i o n , and I nm 

wondering about t h a t , m y n o l f , a l a o , f r o m my p o i n t o f v i o w . 

CQMMISSXOKKU PARKER* Proceed w i t h y o u r q u e s t i o n s . 

MK« DARCMY; So what X have done hero i n t h e o r d o r 

— t h a f i r s t onn i« .Tune 22, 1970', t h o C i t y o f McCleary, and 

tho f i r s t t h i n g r e f e r r e d t o was? t h o s u c c e s s f u l b i d d e r , t h a 

Belgium p i p e , and, s e c o n d l y , t h e y d i d n ' t have a complete t a b u -

i a t i o n f o r my r e c o r d s . 3?h.» d i s t r i b u t o r i n always w r i t t e n * i n and 

theft j - t o . That b i d wa« $ i . 4 f l r and they f o r g o e one on here 

War?torn U t i l i t y , , and i t was t h e i r b i d o f $1„40_, and on t h e 

6-ln.ch, J-M b i d $1.00, and Wee t o r n U t i l i t y b i d $1„03 on 4-inch 

COKKlT^lOKratt VODNG; Ksscuee' ma |f you are PWW? 

MR, RhRCiJ^rj y o f j , 

COM>iXSS.tO»:ER YOUSG: Themk you. 
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MR. KENNEDY: P a c i f i c Water Worlds... 

MR. XhRGl&Ys A l s o , i t d i d n o t show t h e t&rmss on 

J o h n s - M a n v i l l a . Th&y had a two-poroont discount,- and t h a t goes 

to t h e Ci t y ' i s paydays. Sometimes i t i s 10 d£i.yya. and I a l s o 

j c o n s i d e r t h a t i n t h i s , t h a t t h e y are go i n g t o o f f o r a cawh 

d i s c o u n t u Certnin-'X'«ed vrao n o t , and. Western U t i . t i t . i e i * WAS. 

a l s o n o t . 

On t h e n e x t one, August 3, t h i s was a ClaBr. 2, which 

i s a c o n t r a c t o r - f u r n i s h e d # i n s t a l l e d t o t h e p u b l i c i n t h e C i t y 

o f Oiympia. They have tha wrong p r i c e down thar© f o r l?WkT, 

t h e y hava i t as s e l l i n g f o r $3.30 and we a c t u a l l y s o l d i t f o r 

$3.3$, and t h e o n l y 8 - i n c h s i a e , $1,70. And we a c t u a l l y s o l d 

a t $1.80. I would l i f c o t o p o i n t o u t something fc'urthar h e r e , 

a n d , t h i s i s t h a sams customer, Tonneaon C o n s t r u c t i o n 

Company, t h a t b i d a j o b i n A p r i l t o t h o same c i t y , and t h o y 

completed t h i s j o b and i t came up f o r b i d , and wo had s o l d i t 

t o Mr. Thompson —- and Wonosen C o n s t r u c t i o n Company on t h a t 

p r i o r j o b . 

Co i t was a c i d u t t h e same p r i c e , 'because c o n d i t i o n s 

hadn't changed t o w a r r a n t a p r i c e i n c r e a s e o r decrease. 1' 

don't know i f Jack wants t o go i n t o i t . I c o u l d explain, why 

WO are down a t t h a t p r i c e . 

MR. KENNEDY; May We have a raowowt t o ta'!>. h t i r o , 

Mr. Chairman? 

COMMISSIONER PARKERs Proceed. 

''••,•!} t.'i!sv AiJ^j^fc'Y! 3 

>rt.-jl'i^^lsfi"i 

i;i|Mkw»*-'-?>'l 

I i i 

H 

M r 
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MR, KKKWEDT? We're a t page throe- o f t h i s •uxhibifc... 

MR. BARCLAY J Thio i s a Class 3. T h i s i s a c o n t r a c ­

t o r ' s b i d f o r p r i v a t e * work on two developers., The b i d date w&.u 

j 9/4/70. T h i s a c t u a l l y was? b i d on J u l y 20., When t h a t w*a ~~-

t h a t was f o r Hor-ieons Highlands f o r M o r r i s C o n s t r u c t i o n 

Company, Teicoma,, < 

F i r s t of. a l l , , v/e f u r n i s h e d E t e V n i t 

t h a n Kubota, i n th® paragraph down a t t h o bottom i t »ays, "wa 

quoted s t o r m d r a i n and sower as e x c e p t i o n t o specs." They -

t r y i n g one o f tha-se combinations and we were ab.lo t o s u r v i v e 

and g o t by i t , 

X don't hava any r e c o r d s w i t h m& on p r i s i n g on t h i s . 

X d i d n ' t heivo t h i i 3 w i t h wo« X c a n ' t coaomni: on t h e p r i c o s 

t h e r o . 

The n e x t one, fJeptoaiber 25, Lagoon Wator D i s t r i c t . 

T h i s i s a CLsss 2 c o n t r a c t o r f u r n i s h i n g i n s t a l l e d t o « p u b l i c 

owner, and ws d i d f u r n i s h Kubota on i t , wm, a t $1.73, 1 

b e l i e v e t h a t i o . — $1.16. But our a c t u a l p r i o u t o t h e con­

t r a c t o r was: $1.70 and $1.115. 

The ncKt oii0 

COMMISSIONER LEONARDS Why would you have gotl-on 

t h a t p a r t i c u l a r c o n t r a c t when your p r i c e , a c c o r d i n g t o you, 

h i g h e r t l i a n ouo o f t h o dorr.oatic producers? 

MR. BARCLAY* Th i s i a an i n t e r e s t i n g q u e s t i o n , '..'.v. 

£?(©! t h a t we o f f e r s e r v i c e . Wo have a company t h a t cf;a 

m 
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a complete} wato:< • system, as Mr, M i l l e r s a i d e a r l i e r . 

A l t h o u g h I don't knew t h o v o r a c i t y o f t h o Certain-Toed f i g u r e s , 

X showed thorn b i d d i n g . 1" j u s t have my own. But we had 

m a t e r i a l i n s t o c k and wo were a b l e t o f u r n i s h t h o complete j o b 

i m m e d i a t e l y and t h a t i n c l u d e d m a t e r s , v a l v e s , f i t t i n g s , and 

o t <»«t«ra» And g e t t i n g t h i s was on« off t h o l a r g e r johv t h a t 

w& had, and g e t t i n g t h o ma t o r i a l on t h e j o b s i t o , as ho wanted 

6 U u » j / A f J u * , l , n o J i tX i v u l t > a . p u , a l l U » t u t . v l i i l l l i I U J . U l i w . p i p t f 

shoved o u t chore a t one t i n t s . - • 

COMMISSIONER LEONARD: Thank you. 

MR. BARCLAYt The n o x t ona, 10/1/70, Gold Bar, 

Washington, Class 2, Kubota. A g a i n , our p r i c e s , t h e p r i c e s 

o f PWW, Kubota, 78$ on t h e 4 - i n c h j we s o l d i t a t 75 3 cen t s 

cheaper * C i j : ~ i n c h , $1„14 ~~ we c o l d a t $1.13, and w h o r e i n 

t h e y shew 8 ~ i n c h p r i c e oil £l v5$ and $i;,7Q i s what wo had and 

what o u r a c t u a l f i g u r e was. 

'rhifc oh* i * one o f oui" b a t t w e o i i t s a o t t i and t h ^ w i s 

aa i n t o r e s t i n g n o to down fcharce. I t rtotas that, i t was lo«t t o 

PWW• What they ur« owying down thtm? J.B t h u t ona of tlu'< 
/ 

confcxactors b e l i e v e d i n our s e r v i c e and t h a t wa do a j o b f o r 

them and g o t thu m a t e r i a l when t h e y need i t . 

Vto havo ono mora, Mr. Doutuch d i d n ' t uso y a o t o r d a y , 

<xnd t h a t i o 0/20/69« That's Black huKc b o u l e v a r d , aad a g a i n 

t h a t i s t h o C i t y o f Olympia. I t i a a c o n t r a c t t o f u r n i s h end 

i n s t a l l , and wo used both "IT and *E W on t h a t j o b . I t 4 g a i n I 

* I' ,.-! ••' V»' • 
It'.-; iVt.ir t.--OVi.r.* ! -

fc'.! :Vl->:v!.., .•«. :-r •: v... v£ A " ;; •. 
I.it V " i " •,. 'im.< J C i J : ' 

111... ,,/ . !W" V'<Wi'£w*li> 
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s t a t e d our f i g u r e s wrong. We s o M a t $3,51, $ 1 . 0<J, and $1.23.. 

| A l s o , I n o t i c e t h a t t h e t o t a l ' amount i a a l i t t l e o » Thay 

have a l i t t l e bvor $15600, and t h e aetata 1 amount would be a 

l i t t l e o ver $8,000, and t h a t strands corrected., T h i s was a. • 

k i n d o f an i n t e r e s t i n g comment down t h e r o , t o say, and X quote? 

' " W i l d e r s a i d a f t e r ho had p l a c e d o r d e r , t h a t i f we 

c o u l d have mot PMW p r i c e t h a t he v/ould have g i v e n us t h e j o b . 

Stan and I f e l t t h o j o b was t o o s m a l l t o a ink f o r p r i c e , i n 

keeping w i t h H. L. Olson*» r e q u e s t . " tthat i o a c u p l a o f 

t r u c k l o c i d s t h e r e . Wo a p p r e c i a t e d t h a t b u s i n e s s t h e r e . 

M.R„ mJBfEDYi J u s t om f i n a l p o i n t . I t m i g h t bo 

ob v i o u s . Class X, you a r c r e f e r r i n g t o t h e t a b u l a t i o n o f a 

cuutojufcr t h a t you e a r l i e r gavo t o i t ? 

m. BARCLAY J i n c o n f i d e n c e . 

•MR. KENNEDY; A l s o , f o r Class 2, those would c o r r e s ­

pond t o t h e c l a s s e s ? 

MR. &AECLAY; YC3. 

K3U KEKHSDY« Wc have n o t h i n g f u r t h e r t o say a t t h i a 

p o i n t i n t i m e , and i f t h e Cororaiaaion v/ould l i k o t o aok any 

quafctiona t h o y would bo happy t o reepond. 

MR. MILLER2 May X make* a comment, ploaao? 

COMMISSIONER PARKER! S u r e l y ; proceed. 

MR. MILLERs I hops t h e Comavisoion w i l l understand 

| t h a t t h e r e c e n t i n c r e a s e s t h a t we have had i n c o a t , i n purchas­

i n g p i p e o v erseas, and p a r t i c u l a r l y i n Japan, t h e intercept) i n 



f r e i g h t r a t e s , t h o yea d e v a l u a t i o n and t h o surcJ.-u-go, they a r c 

a l l w o r t h m e n t i o n i n g f o r our account. These t h i n g s thai- I 

have j u s t mentioned r e p r e s e n t an i n c r e a s e i n our c o s t i n t h e 

neighborhood o f 25 p e r c o n t over what they m i g h t have been i n 

June o f 1971. 

Theae i n c r e a s e d c o s t s , Mr. B a r c l a y can boar me o u t 

on t h i s , have r e f l e c t e d h i g h e r s e l l i n g p r i c e s . 

COMMISSIONER PARKERs Doe3 t h a t complete your 

statement? 

MR. MILLERi Yea; i t does. 

COMMISSIONER PARKERJ Commissioner Moore, do you 

No q u e s t i o n s . 

Commissioner Young? 

Yo3. I am a l i t t l e confused. 

have any q u e s t i o n s ? 

COMMISSIONER MOORE: 

COMMISSIONER PARKER: 

COMMISSIONER YOUNGI 

We have instance© where you have o b t a i n e d b u s i n e s s 

w i t h a l i t t l e h i g h e r price,, And t h e l a s t w i t n e s s 

t e s t i f i e d t h a t t h e p r i d e s o f y o u r ' ( 

company have been a l i t t l e lower i n o r d e r t o g e t t h a b u s i n e s s . 

Ke s t a t e d t h r e e t o f i v e p e r c e n t , and we. jwd e a r l i e r t e s t i m o n y 

t h a t t h e p r i c e m i g h t have t o ba d i s c o u n t e d a l i t t l e more th a n 

t h a t * 

| : ••-• - • % & i t r e a s o n a b l e t o g e t a j o b w i t h -a h i g h e r b i d ? 

{ Would you d e s c r i b e f u r t h e r those s e r v i c e s arm t h e n i n d i c a t e 



•/ jj whether or not t ' . i * s i s an e x c e p t i o n —* whether o r n o t t h e r o 

i s a ic- ti-; c o n s idered t o be a s t a n d a r d p r a c t i c e ? 

MR. BARCLAY: F i r s t , .t w ould l i k e t o say one t h i n g 

t o h e l p c l a r i f y t h i s , , f ' - " s i f i c a t i o n o f b i d d i n g i s a guide 

t o t h i s , and on our d i r e c t Class 1 m u n i c i p a l d i s t r i c t m a t e r i a 1 ! 
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b i d , you have t o ba t h o low b i d d e r . 

COMMISSIONER YOUNG? Class 1 doesn't mean a n y t h i n g 

t o me . 

MR. BARCLAY: I am s a y i n g t h e bid.wtt t u r n i n Cor d i r e c t 

u i u n i c i p a i i t y d i s t r i c t m a t e r i a l , / as opposed to'bidc t o c o n t r a c t o r s ' 

t h o c o n t r a c t o r , you have t o bo t h e low b i d d e r . And none ot 

t h o s e examples were th© d i r e c t m a t e r i a l b i d s whore v/ora t h e 

h i g h b i d d e r and g o t t h e o r d e r . 

C0KMXE8Z0HKR YOUNGt L o t ' s s t o p r i g h t t h o r o f o r a 

m i n u t e . How much l o w e r do you f e e l you have t o b i d i n ordec 

t o have th® c o n t r a c t awarded t o you., 

MR. TSKWSfJClx We t r i e d t o be one penny l o w e r . 

COKMIfcBIONER YOUNG; Beg your pardon? 

MR, BARCLAY: One penny l o w e r . 

COMMISSIONER YOUNG: Low b i d d e r . 

COHMXSSIOKER PARKER; J u s t by any amount? 

till„ BARCLAYt Yea, s i r , 

OOKMISSIorSER YOUNGz A l l r i g h t ? I understand i t . ! 

Go ahead, p l e a s e . 

You were g o i n g t o d e s c r i b e soiao o t h e r i n s t a n c e ? 



MR. BARCLAY: On tho c o n t r a c t o r perhaps X' ufcovld 
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d e s c r i b e my work a l i t t l e b i t . v/e t r i e d t o develop t h e aarfcat,J 
t 

t h o market i n our ar e a , t o a s e r v i c e t h a t we c o u l d c over, o r j 

I 
o f f e r - . A 3 ©atiw&tor, what t h i a weans on these c o n t r a c t o r s , . \ 

| i n a t a i l e d j o b s , we w i l l r e q u e s t ' p r i n t s "and s p e c i f i c a t i o n s from I 
i 

t h e i r e n g i n e e r s o r owners, whoever i s i s s u i n g th^m,, and X d o t ; t ; 
i 
i 

know, b u t X ani sure you a r e i ' a m l l i a r w i t h b i d d i n g procedures, j 
i 

l 

'.Fhey have o b i d f o r m t h a t t h e y have t o f i l l o u t j 

w h i ch i n c l u d e s a l i e t o f some, irmybe up t o 200 litems,., and these 

i t e m s t h e various' m a t e r i a l t h a t go i n t o t h i s s p e c i f i c : i t e m , 

we w i l l r e a d t h a s p e c i f i c a t i o n s , and we v / i l l make sure t h a t 

r i t e m a t e r i a l which i s b i d on them w i l l meet t h e s p e c i f i c a t i o n s 

: f 
aa to what i o r e q u i r e d . | 

i 
J ma an, t h e r e i a a v a r i e t y o f item;}: f i r e h y d r a n t s , { 

j 
t h i n g s o f t h a t n a t u r e , t h a t go i n t o making up t h e p r i c e , and | 

th e y ar e g o i n g t o i n s t a l l . But my j o b i s t o go t h r o u g h the 

s p e c i f i c a t i o n s , u n d e r s t a n d them, aa f a r aa w a t e r works m a t e r i a l 

i s concerned, '/hen I ta k e t h e p r i n t e and ta k e o f f and make a 

m a t e r i a l l i e t for. t h o c o n t r a c t o r , f o r an a n a l y s i s . X w i l l 

p r i c e i t up and te.ail i t t o t h e c o n t r a c t o r ao th e y can uora i t 

t o h e l p thew i n p r e p a r i n g t h o i r a s t i r a u t e o t o t h o owner t h a t 

t h e y a r e g o i n g t o b i d t o . 

T h i s i a a a e r v i c e some o f them a a l d t h a t t h a y would 

t a k e our quote and f i g u r o s on a j o b w i t h o u t l o o k i n g , o r w i t h o u t 

waking t h e i r own fcofce-offi» tfhis i a a r e p u t a t i o n t h a t we haven 

i r 

' s + ^ n f : * , ^ > f> .va 
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b u i l t , t h a t wo are a c c u r a t e and thorough and t h e y don't have-

t o do any t i r i n g w i t h i t bocause ws stand behind our worJc 10 0 

p e r c o n t , and they d o n ' t have t o pay mora money f o r m a t e r i a l 

a f t e r w a r d because wo. f o r g o t something. I f we do n ' t quote i t 

r i g h t o r don't have t h o r i g h t t y p e m a t e r i a l , wo pay f o r i t . 

COMMISSIONER YOUNG: Did I unde r s t a n d you t o say 

some o f t h i o m i g h t bo done i n advance o f t h e submission o f 

th e s p e c i f i c a t i o n s , i n advance f o r b i d d i n g ? 

MR. BARCLAY: I n advance o f the b i d d i n g ? 

COMMISSIONER YOUNG: I n advance f o r b i d d i n g . 

MR, BARCLAY? Yo3. G e n e r a l l y , a ndniirora o f t e n days* 

n o t i c e o f the j o b i a t h o g a n e r a i r u l e . A l o t o f t h o t i n t s t h e r e 

a r e many joBa i n t h e ,aamo "time .period* and a l o t o f c o n t r a c t o r s 

a p p r e c i a t e what we do,, bocause i t can t a k e ino up t o one "hour 

t o s e v e r a l days' t o - c o m p i l e a t a k e - o f f l i k e t h i s . 

Some o f t h e l a r g e r companies, q u i t e a. few o f the 

companies have t h e i r ovm e s t i m a t i n g departments, b u t th e y ) ke 

t o check i t a g a i n s t t h e i r ovm work. T h i s i s p a r t o f t h o 

s e r v i c e . T h i s i s be-fore b i d d i n g s e r v i c e and wa services a f t e r ­

wards a l s o . 

COMMISSIONER YOUNG: What would be the e f f e c t s on 

you gentlemen o f a dumping d u t y , t h e i m p o s i t i o n o f a dumping 

i u t y ? • , 

MR. BAi'CJuAYi 1 t h i n k Mr. M i l l e r c o u l d auawer t h a t 



MK. M.T.LLKR: We have p i p e thv\t '-..aw coi-!4 i n , u.;. wo,. 

I b e l i e v e , t h e y c a l l i t w i t h h o l d i n g o£ an appr&iaemoat we 

have had a d d i t i o n a l tannage coming i n t h a t v/o had to b r i n g i n 

becau»a wo had i t on o r d o r from Kubota. It wo were t o be 

faced w i t h an u n t i - d u j o p i n g • 

00MMX8SX0NB& ItOVmi Co ahead, don't, w o r r y about 

t h a t . 

MR. MXXAKRi Xf W) v«*« f.iwid w i t h aw nntl.««au»plnfl 

d u t y , i t wouXU b«J Jvxt»fc abouU tho and tor vu», Our ijti.7.»3» 

RObootora-cemant pipo I might add t h a t about over tho ilast 

f o v r y e a r s , 63 p e r c o n t o f t h o p i p o t h a t wn havo b r o u g h t i n , 

aaboutoa-ceraont p i p e , I say b r o u g h t i n —« t h a t we have i m p o r t e d 

haa been Kubota, and the balance o f t h a t hat; boon from 

(?«MW]CHP3;QW«n YWH«?« Wfion you wey tn-a J p p f t i w * * 

Bmhu£»otur«r n o l d th<» p i p s a t ) ) a i r vaiu-a ~- i t f t h a t iM a propter 

t e n s -~ i n othar words, o j f p a r t a r o pay tho VUIVJ p.rrioo f o r i t . 

as thfe home eoauvunptlon, you c o u l d n o t have b i d iw lov? as you 

did and, t h e r e f o r e , g o t t e n theae o r d o r a and come o u t v / i t h any 

s o r t o f p r o f i t , la t h a t what you are uuying'/ 

KB. MILLERi I t would be v e r y d i f f i c u l t t o r e a l i s e 

a l e g i t i m a t e r easonable p r o f i t . 

COMMISSIONER YOUNG: When you n;\y " l o y i t l m u t o " 

MR. MILIJSRr What we c o n s i d e r roasjonablo. 

COKMItfBIOfMK WUN«i Jr««i- ao t h e n , .U',rug«r.ilwya 
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of whobhox fcher-o J.o a dumpiny duty Impotjud, i t Xa tho 

p r a o t i . c e o f t h o Jainmostr nrcnufacrtitrov in tho t tauuro , «ma)> t t u » t 

t h e y w i l l charge -the same f o r e x p o r t s aa (-.hoy do a t horae . and 

would t h i s p u t you o u t of. t h e business o f i m p o r t i n g AC pipe? 

Mil. MILLERS No, We have had a v e r y f i n e rel-.vfcionahip 

w i t h Kubota and i t would taCTid.nateand i t v/ould f o r c e us i n t o 

j l o o k i n g i n t o o t h e r aourecu o f s u p p l y . 

COVM'JXhxomn YOTOIGS Row, b o t h o£ you gentlemen arts 

w i t h PWV7, a r e n ' t you? 

MR. MILLER; Yes. 

MR. BMICIAY: Ye». 

COIWIPSIONER YOUNGj L o t rile " ' 

go back t o t h i a I n s t a n c e v/hore i n you r e n d e r c a r t a i n a e r v i c e a , 

where you w e l l f i t t i n g s , f i r e h y d r a n t s , e t c o t o r a , ao a £jart 

o f t h e whola j o b . You i n d i c a t e d that; you would, h e l p t o get 

business and a t a l i t t l e h i g h e r bid? i e t h a t c o r r e c t ? 

MR. BARCLAY: C o r r e c t , «ir. 

COrflMXSSIONER YOUNG: on a t r a n s a c t i o n at t h a t 

t y p e , v/ould your p r o f i t be g r e a t e r on t h e p i p s o r g r e a t e r on 

the o t h e r b a s i u ? 

MR. MlbLSRi We keep v e r y d e t a i l e d r e c o r d a o f p r o f i t 

percentages of. b u s i n e s s , a« t o t o t a l , i n 13 d i f f e r e n t c a t e ­

gories , and our percentage o f p r o f i t on asbestoa-ceraent p i p e 

oales i e almo s t i d e n t i c a l t o t h e avarago on the o t h o r 14 

p r o d u c t llp.tsS t h a t v/o navo< 
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.. ZTumnnrSXJitWCvTyjKGt ' TWien t h a 'eoropetit 

! i n g e n e r a l fcorma, i a no no r e deeper than on -the o t h e r 

i t e m s t h a t you handle as a group? 

MP.,, niUJilU M f a r as t h o r o u u l t of t h e f i n a l 

s e l l i n g p r i c e r ao. 

oomiBBXomn YOUNGs shank you,, 

1" have one s u g g e s t i o n f o r Mr. McDui'f. A p p a r e n t l y , 

soma l i t t l e aiiaup ha« com© about i n the. p r i c o s , 

l i s t e d on t h o ehoefcs, X t h i n k t h i s was u n i n t e n t i o n a l , and 

W'ould you check, and would Certain-Teed people v e r i f y t h e 

p r i c e s on these e x h i b i t s .to sea i f t h e y a r e c o r r e c t , and 

i f t h e r e are nay e r r o r s i n t h e i r b i f l o , and f u r n i u h t h o c o r r e c t 

i n f o r m a t i o n t o t h e S t a f f ? 

m„ UC WWi We w i l l . X would l i k e t o go t o fchirt 

one wh$re wo appear t o bo t h a low b i d d e r * Theae pi p e y have 

n o t been — t h a y do n o t appear t o be Certain-Teed p r i c o s . 

X w i l l do e p o c i t i c o l l y t h i a i vc would have t o 

appear t h e r e t o have been t h e low b i d d e r . We do n o t know t h a t 

t o bo true» 

CQMMI&BXOKER YOUtlQt Xt each o f you gentlemen would 

do t h i s , pwrhapu i t would nerve a u s e f u l purpose? i f t h e r e 

a r c any i n c o r r e c t f i g u r e s , ' have them c o r r e c t e d . 

KK. MC DUFF* You .have t o a p p r e c i a t e what t h e 

source: o f i n f o r m a t i o n t h a t you navu bean g a t h e r i n g ia; t h a t v/e 

do c o t have acoeaa t o t h e i r r e c o r d s . 
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COMINJISSIOHER YOUNG: I understand t h a t . 

MR. '03UTSCH: Under t h a A n t i t r u s t laws, #e c • 

t a l k t o them, ao we askod a person who i a i n v o l v e d and ti>iM 

wail t h e i n f o r m a t i o n wo wore g i v e n a t t h a t t i m e . 

COMM'ISiSIONTER YOUNG: 1 und e r s t a n d t h a t . X thought 

t h e y were p u b l i c b i d e . As 1 s a i d , X am n o t b e i n g c r i t i c a l . 

MIL DEWSCHi Those are t h e East Bay M u n i c i p a l 

U t i l i t y D i s t r i c t b i d s . That i s a p u b l i c b i d and we are going 

t o check t h e i n f o r m a t i o n r e q u e s t e d , where v/o knew t h a t i s f o r 

a f a c t t h e b i d , as a g a i n . i t , f o r example, these c o n t r a c t o r 

b i d s . 

Tako, f o r example, t h e Lagoon Water D i s t r i c t , t h a t 

watt, X b e l i e v e , t h r o u g h a c o n t r a c t o r , and when i t i s a con­

t r a c t o r t h e n v/e o n l y have t h o a s k i n g o f somebody? whether o r 

n o t t h a t person has g i v e n us t h e t r u t h i n answering, we don't 

have t h a t , 

COMMISSIONER YOUNG: L e t we sec 12 1 understand. 

You a l l c o l d , o r s u b m i t t e d bide, t o , Tonnesen C o n s t r u c t i o n 

and each . o f you ' s u b m i t t e d t o Tonnosen, so t h i s was 

no t a p u b l i c b i d opening? 

MIL DEUTSCH: Yes, 

COMMISSIONER YOUPTG: X u n d e r s t a n d . Thank you v e r y 

uauch. 

MR. PHILLIPSs X t h i n k t h e y have coded thoao by 

i n d i c a t i n g t h a t Claan 1 i e a p u b l i c b i d and, ao you w i l l 

imp. 

M 
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( no'cic*.!, 'tho Siqvux'sa ha'"e n o t been c o r r e c t e d on t h a t . They hsvo 

! : 

| Merely added another s e t o f p r i c e s from another b i d d e r - I 

J t h i n k Claatf 2 and CluEsr? 3 i s on t h e r e . 

f 

! COlvSKISSXONKE. PAB.KEP.s Commissioner Leonard? 

OQMKXSBXdMSR LEONARDs I don' t have any q u e s t i o n s . 

X do have a comment. My comment is* r e l a t i v e t o Mr. Dautoch'e 

i«fst Gtat&went / and t h a t i n t h e . A n t i t r u s t i m p l i c a t i o n concern­

i n g a c t i o n o f i d e n t i c a l p r i c e s , o r something l i k e t h a t , 

MR. DSUTSCH: I o a s k i n g what t h o i r p r i c e s ex®, i t i s 

our i n t e r p r e t a t i o n o f t h e A n t i t r u s t laws t h a t we may n o t 

d i s c u s s p r i c e s w i t h a c o m p e t i t o r . 

COMMISSIONED LBO'NTiHDs A l l r i g h t , b u t i t i s v e r y 

c u r i o u s t h a t on a l l but. one o f th e s e (Htaatploa f u r n i s h s d t o ua, 

i n w h i c h t h e r e are b i d s made by b o t h domestic p r o d u c e r s , 

t h e p r i c e s were i d e n t i c a l f o r b o t h domestic p r o d u c e r s . That i s 

t h e o n l y comment X have. 

M?L PHILtXPS 5 Wo asawtte tfohna-Manville knows t h e i r 

p r i c e s on t h i s s h e e t . X t h i n k documents t h a t we have f u r n i s h e d 

t o t h e .'Investigators would show t h a t most o f t e n t h e p r i c e s ' f o r 

Johns"M'anviilc sr.d Certain-Toed a r e n o t t h e same. Whether wa 

a r e d o i n g a b e t t e r j o b t h a n J o h n s - M a n v i l l e , t h e r e has bean a 

v a r i e t y , and X t h i n k o ur sheets? w i l l ahow t h a t . 

MR, DKUTSCfJ: Xf you l o o k a t t h e l a s t t h r e e ah«otc 

o u t o f "the s i x s h o o t s , you w i l l n o t i c e , b e g i n n i n g w i t h t h e 

t h i r d s h e e t , i t appears fchoro i s a d i f f e r e n c e i n Jobn«~M*ur:ville 

* * - -is-. I - * 

O 

—r— i T ~ VTf,, i v" - "y V" . '«;," 
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j p r i c e and Certain-Teed price» You w i l l see on t h e nax t aheet,fcft 

I 

| J o h n s - M a n v i l l e salesman i n d i c a t e d t h a t he was unable- to g e t 

any. i n f o r m a t i o n whatsoever as t o t h e Certain-'Teed p r i c e , and 

you w i l l n o t i c e t h a t on t h e l a s t sheet t h a r e i s an i n d i c a t i o n 

t h a t ho was unable t o g e t any i n f o r m a t i o n , whatsoever as- t o t h e 

Certain-Teed p r i c e . 

And rertamber t h a t i n a i l theae s i x examples, t h o 

f o r e i g n p i p e was t h e p i p e t h a t g o t t h e o r d e r . T h e r e f o r e , our 

salesman i s g e t t i n g i n f o r m a t i o n f r o m a s o u r c e , and ho i s 

t r y i n g t o g o t r e l i a b l e i n f o r m a t i o n , b u t maybe t h e person t h a t 

i s s u p p l y i n g t h e i n f o r m a t i o n w o l d j u s t Bay Certain-Teed was t h e 

sawe as you guys, and t h e o n l y one p r i c e t h a t r e a l l y counts i e 

t h e person who g o t the j o b * 

Xn t h e s i t u a t i o n h e r e , i t was Japanese p i p e . 

COMMISSIONER LEONARD: Thank you. 

COMMISSIONER PARKER s VJe'li t a k e a f i v e - m i n u t e 

r e c e s s . 

(Whereupon, a t <h05 p«ia. t h e Cowaiasion recessed, 

and: a d j o u r n e d a t 4 s i t . ,.».) 

COMMISSIONER PARKER; Are you ready t o proceed? 

MR. KEWttoy: Yea. X am s o r r y about t h e d e l a y . 

MR. PARKER: X gueas v/e a r e ready f o r c r o s s o r max na­

t i o n by t h e domestic i n d u s t r y * 

Mr, P h i l l i p s ( do you have any questions'? 

MR. PHILLIPSi X have no q u e s t i o n s f o r t h e y&xtlwmn ( 
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|| f r o m Washington, bxx'c X Co have « q u e s t i o n f o r Mr. Kennedy, 

COMMISftlORKB KiRK'SR: S u r e l y , 

MR. PHILLIPS: May I q u e s t i o n any o f these t h r e e 

vxtmssse/?? 

COIlMXSSi'OWER PARKER i Yos . 

MR. PHILLIPSt T h i s , again,, r e l a t e s t o t h o l e t t e r , 

t o t h e • t e s t i m o n y v / i t h r e s p e c t t o t h e l e t t e r from Mr, Hashimoto. 

Do we understand t h i s t o be a commitment on t h e p a r t 

Kubota:to n o t t o e x p o r t more th a n t h i s tonnage t o t h o U n i t e d 

S t a t e s i n thiss y e a r and f u t u r e years? 

MR, KENNEDY: '.that i s my u n d e r s t a n d i n g . Tho 

Chairman a l s o r a i s e d t h e q u e s t i o n . I am t r y i n g t o c o n t a c t them 

i n Tokyo t o e s t a b l i s h t h a t v e r y c l e a r l y , The i n f o r m a t i o n you 

r e c e i v e d t h e r e , o r we r e c e i v e d Monday morning, i n t h e wuy o f a 

v e r y s h o r t T e l e x , and t h e n t h e l e t t e r wa£i p u t t o g e t h e r v e r y 

q u i c k l y on Monday eve n i n g . . 

MR, mihLXVB. W i l l we be informed? 

MR, immSDYi S t u r d y , j u s t as aeon aa I r e c e i v e t h o 

r e p l y . ; Xf you j u s t g i v e me your name and addreos a f t o r t h e 

h e a r i n g . 

COMMISSIONER PARKERj Yes, X have i t , 

MR. P H I L I P S : That i a no problem. 

COMMISSIONER PARKERs I asked f o r t h e w i t n e s s e s t o 

supply* t h i s . I t i s on t h e r e c o r d , so you v / i l l ba r e c e i v i n g a 

• r e p l y t o i t . 

ft i 
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rwd«,• and no one el/so needs me, X am a s k i n g iJi X m i g h t be 

eyjousod.V 

COHM:CS*IONER PARKER: Ves, Mr. VOBO. I t h o u g h t X 

i n d i c a t e d t h a t you waro excused. We unde r s t a n d you have t o 

c a t c h a p l a n e . 

MR. vo&Si tfhante you v e r y much. 

COMMXSSXOfclSK &AKX&R* YCM may proceed, Mr. P h i l l i p s . 

MR, P H I L I P S t Mr. Kennedy., do X ta k e i t , t h i s i o not 

a commitment t o e x p o r t t h i s a t f a i r v a l u e ? 

MR. KSEKNEDYt Mr. P h i l l i p s , I t o l d you I w i l l t r y t o 

g e t a c l a r i f i c a t i o n of t h a l e t t e r , 

MR, PKn.blPS: Can yon i n q u i r e as t o whether t h i s 

w i l l be e x p o r t e d a t f a i r v a l u e ? 

MR. KBtfUSDYs X asauKMs i t would be. 

MR- PHXTruTPS J Aa h a v i n g be^n d e p o r t e d a t l o o * than 

f a i r v alue? 

MR. la&ttKSDrs I ca n ' t make a commitment u n t i l I 

e l i c i t t h e i n f o r m a t i o n w h i c h yox?. a r e r e q u e s t i n g . 

KR, :?HX.T,r,'XPS: ahank you. 

MR. KSK«BDYs As you know, whother something i a f a i r 

v a l u e o r l e a s t h a n £air v a l u e , c a n ' t be shown by comparing 

v a l u e * 

MR* PiJXLLXPSi I un d e r s t a n d , b u t i t i a much e a s i e r 

f o r K'obota t o g i v e u» t h o i n f o r m a t i o n * 
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MR. KENNEDY: Vea, and a l s o for.- mo. 

Ci.WilSSXONflU PARKERi Doou t h i o complete you;: cjuos-

felons.. Mr. P h i l l i p e V 

MR. PHILLIPS: Yes. 

(XM4MISSX0NKR PARKER; Mr. DoutschV 

MR,. uEUTSCH: Mr. Kennedy, t h e reason t h a t X b a l i a v a 

Hr* P h i l l i p s hay aaJced about t h e f a i r v a l u e i n t h a t t h e r o has 

been n o t h i n g a a i d t o t h i s p o i n t o f t i m a w i t h r e s p e c t t o f a i r 

v a l u e , e i t h e r i n tho. l e t t e r o r i n t h e c o l l o q u y t h a t has been 

had w i t h r e s p e c t t o t h o X e t t o r . 

MR. KENNEDY; ^o, s i r . I d o n ' t t h i n k f a i r v a l u e i s 

r e l e v a n t i n t h i s p r o c e e d i n g . There have been aalea o f f a i r 

v a l u e . t h e r e f o r e , \m a r e a p p e a r i n g b e f o r e t h o T a r i f f 

Commission t o i n d u s t r y — t h i a i a tho. T a r i f f Commission's j o b 

h e r e , and we don't p l a n t o t & l k about f a i r v a l u e hero. 

MR. DSUTSCH? Bxcept t h a t I d o n ' t u n d e r s t a n d t h e n 

t h e r e p r e s e n t a t i o n t h a t i o b e i n g made h e r e , l o i t c o r r e c t t o 

unde r s t a n d t h a t t h i s l e t t e r i a a a y i n g t h a t t h e r e w i l l be a 

c o n t i n u a t i o n o f b r i n g i n g o f Japanese aabestos-cement p i p o a t 

l e a s t h a n f a i r v a l u e , b u t o n l y 9,600 tons a y e a r a t leit a t h a n 

f a i r v a l u e? 

HR. KENNEDYJ I t h i n k t h e l e t t e r Ao d i r e c t e d t o t h e 

q u e s t i o n o f i n j u r y . I t i s n o t d i r e c t e d t o t h e m a t t e r o f f a i r 

v a l u o . You a r e Looking f o r nouta t h i n g t h a t i t i n o t t h e r e . 

MR. DEO'rSCH; So t h a t i t i e c o r r e c t t h e n , t h a t thit» 
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! |[ l e c t o r i n r.'o way makes asy r e p r e u o n.t«tion t o tho T a r i f f 
II 

OoRWttaaion t h a t t h o 9 ,,600 t o n s w i l l bo brought i o a t f : * i r 

i v a l u e * ? 

f 

| MR, XETxmW2 IS? Kubota makos r e p r e s e n t a t i o n s to the 

T r e a s u r y Department and,, t h e n , p o s s i b l y t h o y were, 

MS, DEW8CHJ I t h i n ) ; yoa have answered my q u e s t i o n . 

X would l i k e t o p u t a q u e s t i o n t o e i t h e r Mr. W i l i e r 

o r Mr. B a r c l a y , and t h a t i 3 , i n 1970, what wan your c o m p l y ' a 

.9 share o f t h a market i n t h e S t a t e 3 o f Washington and Oregon, o f 

20 i t h e asbeatos p r e s s u r e cement pipe? 

ti ; MR, MI{/I*KR* What were those y e a r s , Mr. Deutncb? 

12 MR. />ED'rSCH; N i n e t e e n , Seventy, 

Y3 ' MH.MlCkiiBR! 1 am g o i n g t o g i v e you d o l l a r f i g u r e s . 

14 T h i s r a p r e a e n t n b o t h — r e p r e s e n t s a l l oil our Kubota sale». 

y$ Whes<j a r e a alee f i g u r o a , 1970, $717,200. 

?6 MR. »OT0CH$ I s i t f a i r t o aay t h a t t h a t r e p r e s e n t s . 

17 | a p p r o x i m a t e l y 30" t o 35 p e r c e n t o f t h a asbeotos-oemont water 

18 p r e s s u r e s o l d i n t h e S t a t e s o f Oregon and Washington i n t h e 

19 year 1970? 

i!0 MR. KILLER; I have no i d e a , a i r , 

>l\ MR. DEO'I'SCtt; A g a i n , t o e i t h e r Mr. MliUa* or Mr, 

22 Barclay.' what was your p r i c e d o o ^ i d e on Clasa 150 C-inch, 

£3 C-lneh, and 12-inch p r e s s u r e p<pfe ' ;'Or<r Japan i n t h e year 1970? 

24 I KR» MILLER: W.3 dc.Vt i'-..v,'o t h a t i n f o r m a t i o n , nor do 

<>g j 1 b o i i o v o i t isi •— i t i s , I Mittd s f t * , c o n f i d e n t i a l i n f o r m a t i o n , 
i 
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liRo DE'U'JPSCH: 1'hv.>ro has boen a statement m«d 

Kubotu w i t h r e s p e c t t o ehipvaonts o f asb^sfcoa-cement p r a s a w o 

p i p e t o t h o U n i t e d Statew, b e g i n n i n g i n t h e , 2 take i t , tho 

year 1972, to a r e f e r e n c e i n t h a l e t t e r o f March 21, 1972, t o 

Mr, Kenneth Mason o f t h e T a r i f f ConKoioaion. 

"We now pirn i n 1972 to e s t a b l i s h our l e v e l s o f e x p o r t 

t o fchfc United. S t y t o a , Canada, Guam, and o t h o r areas a t 1,0D0 

m e t r i c t o n s per wonth."Has a p r i c e d o c k s i d a on Class 150 

6-lnchy 8 - i n c h , and 12- i n c h p r c / o u r a p i p a from Kubota f o r t h e 

year 1572 boon quoted t o y o u r company? 

MR. MILLER* Xt haa n o t . 

MR, DBU'i'SCHs ht t h i s p o i n t , we would a i e r a l y r o -

i t & r a t o o u r p o i s i t i o i n , t h e answer o f Mr. M i l l a r t o Mr, Young 

t h a t h i s company c o u l d n o t compete i f i t d i d n o t have dumping 

p r i c e d . 

COMKJ08XONbTc PJUKK221U That ia i n the n a t u r e oil 

«rguaant v You can cove r t h a t i n y o u r argument. 

Any wara q u e s t i o n s o f t h o witnesses? 

(Ho rospoiiBe.) 

COMMISSIONER PAKKERi I f n o t , t h e w i t n e s s e s a r e 

excused. 

MR. KENNEDYi Thank you v e r y much, Mr. Chairmen. 

COMM.TsnXONKR P/d'.rjjR; Mr. Keuantmdingar, d i d you have 

any witno'iuoo? 

i-m. msr-»ffii«3IIZGHKt I wi'eh t o t e s t i f y b r i e f l y , i r y u ^ l f , 
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Mr., Chairman, mora o n th« law 

a n y t h i n g e l s e , and. t a l c i n g ny u»dorat*indiuc; o f your comment 

from tho Chairman'a l a s t at&torti&nt t h a t i f you f o o l t h a t the; 

m a t e r i a l t h a t X aw go ion' t o cover would, or r a t h o r s h o u l d bo 

i n a b r i e f , 1 v.'ovld, of courser, r o s p e o t your o p i n i o n , 

X do t h i n k ae oocui»«l, i t i s inoui'abant upon us t o 

it i i k a c l e a r our p o s i t i o n and perhaps rovaind you o f tho s t a t u t e 

w h i c h b e i n g a p p l i o d h o r i i boc&use va suggest, f i r s t , t i v . v c the 

indue.try which' i a i n v o l v e d hore i s t h e t o t a l i t y o f tho American 

hC p i p e i n d u s t r y , and t h a t i e t h o aeope o f tha c l a r i f i c a t i o n 

irrvoK t i g s , t i o n , mid t h e r a i s t e s t i m o n y t h a t t h e y c o n s i d e r t h a 

p l a n t e which produce i t are a l l ona and, t h e r f f o r e , th® facta 

t h a t i m p o r t s have tzn&od to bo concern t r r t t f t d i n c e r t a i n type a 

o f a r t i c l c a do so n o t narrow tho d e f i n i t i o n o f " i n f t u o t r y " f o r 

p u r p o r t s of t h i s i n v a w t i g a t i o n . 

WQ do o o t contend t h a t p l a s t i c p i p o and o t h o r com-' 

p o t i t i v o p r o d u c t s t h a t s.re o t i t e r m a t o r i a l x i a r c a p a r t o f fch« 

i n d u s t r y conoorn^d i.n t h i c oaee. V/o do yay t h a t t h a t i n f o r m a ­

t i o n i a g u l t o r o l a v a z i t w i t h r c o p e o t t o t h o . areas o f o c r c p e t i " 

t i o n ao t o where i n j u r y and l o s s o f &elea may, i n p a r t i c u l a r 

0 i t r .cJ.ons, be. coming from. 

Now, t h o o t h e r p r i n c i p a l s t a t u t o r y p o i n t t h a t 1 

would l i k f c t o M h o i e to s i m p l y p o i n t u'r,t t h a t t h e s t a t u t e 

road's i n -the preaenfc. t o n a o , anfi X t h i n k t h e Covioaiaoion haa o n l y 

£<je©»tiy, i n b i c y c l o e froau Goraw-my, had o c o a u i o n t o «oua«Anfc on 

l < ; ' " ' l ^ ^ f f J O T P 

\ m ^ m m 

I r a 
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jj t h i s . We are c e r t a i n l y no I: ooncernacl w i t h whether o r n o t 

ii 

i m p o r t a t i o n i.n l % 0 o r i.9o9 was c a u s i n g injury... The 

conwusaion n a t u r a l l y hsc t o Look a t t h e consequences o f t h e 

vciKy >jtiportation»ii t h a t v/oro situtfiod by tho Cuatoms Bureau,, 

which i o t o say,, t o ho moru r o a l l c t i c v ) e x p o r t a t i o n I n the lorat 

h a l f o f 1370,; b u t i t can go f u r t h e r than t h a t * 

The Coiamisr.ion i s concerned t o rend e r a judgement as 

o f the v e r y t i m e o f t h i s i n v e s t i g a t i o n * X do n ' t know i f i t 

would bo today o r t h e day t h a t you votes, i f you had now faata,, 

b u t i t c e r t a i n l y complements some o f t h o now f a c t a which have 

been b r o u g h t t o yo u r a t t e n t i o n namely., t h e f a c t t h a t 

K i p p o a i t e E n t d r n i t i n c a t e g o r i c a l l y o u t o f t h i a market,, You 

have observed t h i s t h r o u g h our witnesses,, t h a t t h o company o o u l d 

n o t r e t u r n and t h e r o way anothe r p o i n t t h e CoKtmiscion may n o t 

have q u i t e c a ught. 

Lot me p o i n t o u t t h e r e was a s u g g e s t i o n t h a t o t h a r 

GOUrcoa o f i r u p o r t n , o t h o r p i p e from N l p p o n i t e E n t e r n i t had 

been s o l d a t c o m p e t i t i v e p r i c e s i n t h o Morthweat,, and wo t h i n k 

t h e r e c o r d w i l l show and t h o Jari££ Cozumlaslon Study w i l l ahow 

t h a t most o f t h e sh a r p e r p r i c e s t h a t d i d occur a t one p o i n t i n 

t h i s market were t h a t p r o d u c t t h a t haa been d i s c o n t i n u e d 

b e f o r e t h e T a r i f f Covtimicoiott began i t a i n v e s t i g a t i o n , . 

The Kubota l e t t e r i s r e l e v a n t i n t h a t c o n n e c t i o n 

a l a o and l e t us say, w i t h o u t g e t t i n g i n t o oom« o f t h e q u e s t i o n s 

t h a t we d i d n ' t have ani/wora f o r a few minutes ago,, t h a t tho 

o b j e c t o f t h a t l e t t e r waa t o d e a l w i t h the q u e s t i o n o f 

— / — - A » . ., I — 
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* || a v a i l a b i l i t y . , wtd i t eoars upon t h e «-- i t cos.'.;.!-<.r;u?:. t h e j/oai-i 

t h a t was raade bv Mr. Karmadv t h a t t h c v have turr^.ft- 1
 JJOOV-} uf. 

I. 

3 II t h e i r c a p a c i t y over t o o t h e r products* w h i c h , by t h * v;?.y, ii: 

i t has n o t been s a i d , . -are f o r the* d o m e s t i c market i n Jayan, 

| and, therefor©, whoa you f a c e t h o q u e s t i o n o f t h e l i k e l i h o o d 

o f I n j u r y , , you do have* X t h i ' i k , b e f o r e you tlva f a c t — i n f o r ­

m a t i o n o f th*y a v a i l a b i l i t y o f p i p e f r o m K u b o t a , t h a t i n 1572 

and h e n c e f o r t h i t w i l l be l i m i t e d by reason o f t h e i r uMm 

business d e c i s i o n s * 

W i i s i s q u i t e independent o f t h e answer t h a t nvry DO 

f o r t h c o m i n g t o sotao o f t h e o t h o r question)?, which were r a i s e d 

f by t h a t l a t t e r . 

'/'hen, i f X zoay proceed t o r e l a t e these observations' • 

about t h a s t a t u t e t o a owe o f t h e f a c t s t h a t have been 'iet 

f o r t h h s r e r vra had evidence o f two d i f f e r e n t oaeee, because X 

f i n d i t r a t h e r d i f f i c u l t t o p u t t o g e t h e r t h e C'wrt&in-ffe^fl and 

<Johna~Manvillo oases* X don't t h i n k anybody i s g o i n g t o accuse 

them o f g e t t i n g t o g e t h e r on what t h e y have p r e s e n t e d t o t h i s T a r i f f 

OmaLvaian. The Certain-'reod, caso i s t h a t t h e / were r v u f f o r i n g 

i n j u r y back i n I960 and 19G9, and t h a y thewselves i n d i ­

c a t e d t h e i r 1371 s a l e s , which i o c e r t a i n l y t h e e a r l i e s t p e r i o d 

.t h a t t h e CoreaiR&ioo. needii t o go i n t o , , i n U w u o f whether 

i n j u r y i s b t r i n g caused, '71 was a v e r y good year, 

T h e i r c o m p e t i t o r v o l u n t e e r e d a. statement vmieh 

t h a t c o r t a i n - r o o d o p e r a t i n g i n t h e 

mm 

1 1 

w 
I V * 



C a l i f c r n i a area.. and DO p e r c e n t o f i t wait a t c a p a c i t y ..as*.;' t h e 

j i n f e r e n c e i a tlu-t It i s p r e t t y good. 

| V.'he t h i r d f a c t o r w hich i s a new f a c t o r and has been 

• r e f e r r e d t o by w i t n e s a e a , i a c u r r e n c y 

r e a l i g n m e n t s which causes t h e p r i c e t o go.up' 

a g r o a t d e a l , Theae a r e a l l independent o f t h e q u e s t i o n o f 

s a l e s a t f a i r -v and o u r t e s t i m o n y haa n o t r e l a t e d t o t h a t 

q u e s t i o n . 

I want t o r e p e a t Certain-Teed a l a i s i • o f i n j u r y was 

c a r e f u l l y r e o t e d on l o s s o f aaleK.. n o t on p r i c e d o p r e i n i i o n , 

b u t t h o i r p o s i t i o n in t h a t t h e y j u a t — t h e y are n o t g o i n g t o 

reduce, p r i c e s t o mnt t h i a k i n d o f competition-. I t iw n o t 

good buaiaenc p r a c t i c e 

New, we have a t t e m p t e d t o p u t t o g e t h e r acme p i c t u r e 

o f t h e market, you know, t h e y compared t h e i r c a p a c i t y o i t h 

t h a o f c a t i s t i e o on i m p o r t s . *' ' 

I f you t a k e f o r . 197J., j u s t t a k i n g 

t h e f i g u r e s g i v e n i n th,l« h e a r i n g , two p l a n t o o f Certa-.n-lOeod 

i n C a l i f o r n i a add up t o 39, 89,000 t o n e , and t h e n you have 

sowa t o o t i m o n y which i a h a r d t o p u t your f l a y e r on Mr o n Tohna-

K w i v i i l s t h a t o n o - g u a r t e r o f t h o i r c a p a c i t y i n C a l i f o r n i a was 

unused and, t h s r e f o r e , — and t h a t wau 50,000 t o n s . 

T h i s suggests t h e i r c a p a c i t y marst ho around 240 ,,000 

tono i a C a l i f o r n i a , end t h a f i v o - y e a r average was .100 ,,000 tons* 

T5v t h i n . 75 tjtuvwvn*-. h.-̂> i ftn nnn 4.» „..<.• 



1 ww do have sow* t ^ t i i n o n y fcha<r. ''7 1 W*G h:</j>er« so v.? g o t ' 0 0 1 * • 
f ' i 
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| 180.000-pIus. Than you add t o t h a t I have t&koft t h e ' ! 

i ! 
( f i g u r e s f r o m t h e two tiwe8tior.ns.ires , which ar e confident?.!?..*., \ 

and X made an ©atiinate- f o r another Japaxie/se i m p o r t *md I CM® | 

up W i t h 12 ,,000 ton:?. | 

You, don't want t o cctipuro iwporUs w i t h ca.!o.3 o f t h e 

Japanese p i p e .in 1571, , , 

comes t o around f o u r parcsmt.. Thare havt* ?!<oen a l o t o f 

f i g u r e s , , a l o t o f tmggnafcioao t h a t i t i d much b i g g e r . The 

S t a f f w i l l v e r i f y t h i s w i t h much b e t t e r d a t a t h a n I have. 

*tt\&.t i s what you l o o k l i k e i f you t a k e i t r e g i o n a l l y . As a 

m a t t e r o f f a c t , wa agree w i t h «7ohiu!~Mnnvill q u i t e a e r i o u a i y on 

t h a t p o i n t . 

. We t h i n k t h o Commission nhould l o o k upon 

t h i s as a n a t i o n a l market and you r percentage* i e o b v i o u s l y 

g o i n g t o go dawn below t h a t f o u r p e r c o n t , Mr. Kennedy thought, 

i t wos8 around two p e r c e n t . That wan w i t h o u t r e g a r d t o a 

ap - a c i f i c y e a r and t h e t r u t h i o we had t o do R l o t o f guessing 

on t h a t . We t h i n k t h e S t a f f w i l l n o t have t o gossst, and t h e y 

w i l l be a b l e t o come up w i t h a percentage o f Japanese i m p o r t s j 

f o r any g i v e n y e a r t o the ..National ; shioments o f t h a ! 

j 

domestic a t a r k e t o r a . j 

We t h i r i k i t w i l l be a 3wal3. percentage a n n u a l l y , I 

indeed. . j 
< 
j 

Mow, yon come t o tfohiae~Ma.nvil.lece p o s i t i o n and t h e y , 
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they d o n ' t oil aim any t h i n l y wuch nbout l o s t aai.o.s aa i n j u r y , j 

; !l They are c l a i m i n g t h o i r p r i c e d have bt>i-,i tfepreseed. j 
./). 
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I t h i n k i t :U i m p o r t a n t t o tako a minute t o l o o k a t ] 
i 

tho icocvaneca arid •axtravv.ganott o f t h a k i n d o f ' i n f o r m a t i o n t h a t was j 

j 

o f f e r e d t o ydu„ J.£ a ra t e - m a k i n g body o r oome o t h e r economic body j 

had t o d e c i d e what t h e oauso o f t h e p r i c e d e p r e s s i o n vras i n a p a r t i c ­

u l a r p r o d u c t , t h e y c o u l d t a k e e x p e r t t e s t i m o n y f o r s i x months and y e t 

we have t h i s confcivtecsion o f f e r e d t o you no e x p l a n a t i o n - Taking a 

p a r t i c u l a r key p r o d u c t t h e p r i c e ae o f t e n y e a r s ago wao 

$2,30 a f o o t and now i t i s dow t o $2.00 t h e y say„ 

f t i s suggested t o t h e Commission t h a t yon ehould 

draw t h e i n f e r e n c e t h a t i m p o r t s i o 'due reason f o r t h i n , l e s o -

t h a n - f a i r - v a l u * i m p o r t s a t t h a t , when v/e-re g o i n g t h e y 

don«t even t o l l you when i t dropped t o t h a t neighborhood o f 

$2.00. Xt c o u l d have boon n i n e yec.ra ago, end t h i a i»i n o t 

a n y t h i n g w o r t h y o f t h e Cowzuiseion's a t t e n t i o n . 

Now, 1 do want t o suggest something t h a t t h e 

Commit a i o n must t a k o a good l o o k and t h a i : i a the. A n t i t r u s t 

case a g a i n a t these two companies, and X am not s a y i n g t h i o t o 

cafcjfc any ratonae, o r even t o auk t h e Cc-MsniBoiou, as t h e 

J u s t i c e Department haa been known t o do, t o g i v e w e i g h t t o i t , 

t o t h a t u t o r c a t o f t h e economy and t h o conauwer and th>) 

c o m p e t i t i o n t h a t co&ea from i m p o r t s . 

Voa have yo u r ovm s t a t u t e t h a t you go by eno 
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>' urnta/fr^nc t h a t vat i f ! nojiie cnigs c;>.or- o f U'O 

t h a t o o a s i d e r at:ion JLrJto the c o w s - u t e r b u t t h a t cat?u was b&Ji<W 

about 1962,, i f my i n f o r m a t i o n i f . c o r r e c t , »nd i t was a 

c r i m i n a l p r o c e e d i n g f fend we are fcftlJd.f.<.g about aosnething on t h e 

p u b l i c r e c o r d now, and i t was a c r i m i n a l procedure a g a i n s t 

thee a two ociiptmio-j whi'Jh wae .baoed, i n p a r t , on cnargaa of: 

p r i c e - f i x i n g j i n p a r t , on charges o f s p e c i f i c a t i o n s *•«• where? 

are jay notea on t h a t — I want t o be e x a c t , 

MR,-WniLLmS: I would like t o c l a r i f y one p o i n t , 

Certain-Tood war- n o t i n t h e asbesro.y-cement businena i n 1962 , 

V/e were not. on o r i g i n a l p a r t y t o t h a t s u i t . Wo became a p a r t y 

i n t h e l * 3 t stages or* t h e proceedinga because wo a c q u i r e d t h e 

cedent pipe-making f a c i l i t y o f one o f t h e o r i g i n a l p a r t i e s . 

COMMIfitflCWER PARKEKi 1 am g o i n g t o g i v o you a 

chance t o nxoaa srAiitine Mr. tfoBunendinyer <vnd yoo w i l l a l j j o have 

a clianci- t o malco a s t a t e m e n t . 

MR, PHILWJPS: F i n e * 

im„ mmmiDIUGmt X b e l i e v e t h a t the second c o u n t , 

i n e f f e c t , w.ac a major charge, t h a t t h e y c o n s p i r e d t o d i s c o u r ­

age i m p o r t s by en c o u r a g i n g s p e c i f i c a t i o n s by p u b l i c bodied t h a t 

d i s c r i m i n a t e d agai'AMt import/3. 

&ow, t h a D i s t r i c t ' C o u r t decided i n f a v o r of thgse 

companies. They were a c q u i t t e d . Therefore„ I am n o t '(taking 

any s u g g e s t i o n t h a t t h e r e was any wrong done o r t h o r a i a 

any wrong b e i n g dene. What X urn ( l a y i n g , thoao ••;>£" you who 

J f f l l l 



liivyrji;:-.: knew tho -nM&ity o f t h i . - i r i g h t away,, '.'/hey l i v e under j ^ ^ j ^ - ^ s : ^ ^ 

iii's a n t i t r u s t c l o u d . Thoy .:«ana:>t xuake ft move w i t h o u t c o n s u l t i n g ^ 

m a a ' c l t r a n t c o u n s e l i n t h e l i g h t o f t h i a h i s t o r y . And ? t h e r e ­

f o r e , the; e x i s t e n c e o f .imports, whether l e a s t h a n f a i r value- | 

xp to a c e r t a i n p o i n t , l a n o t h u r t f u l t o t h i s i n d u s t r y , ! 

.j<eutlemen. > 

i 

Xt i s .advantageous t o t h i s i n d u s t r y . I t w i g h t be | 

L i k e o l i g o p o l y t o say any •»«• &Dd 'X t h i n k t h e y t a l k about j 

Sonera! Motora o r any l a r g o company t h a t c o u l d he charged w i t h j 

a e i n g , or^ approaching a souopoly p o s i t i o n . T h e y have t o h o l d up t h e j i * 

s o & p e t i t e r s . They weeded t h e competitor?.! o r t h e y w i l l be i n j 

t r o u b l e , n o t t h r o u g h my reason o f w r o n g d o i n g , b u t f o r 

monopoly t o be achieved through, t h e i r ovm success. 

. v?e a l l l o o k v e r y a h a r p l y a t a c o n t r o l l e d market., 

i n d tif&y do l o o k a h s r o l y , and f a i r i n f e r e n c e i« t h a t 'they do 

con t i r i i & t o l o o k aharp'..y axid, t h e r e f o r e - " * : don't know i f t h i s 

imcygeotioh has <wer been mads before—*per)ieps you gentlemen 

can t o l l me, h<rc X do o-a r i o a s l y suggest tbtt a c e r t a i n q u a n t i t y 

o f i m p o r t s i n tho market i a aa advantageous t h i n g to. t h e s e 

two companies. 

X want t o tray one t h i n g , Mr. Chairman, I n t h e l a s t 

a n a l y s i s , you a r e r e a l l y g o i n g t o pass On a qu&ntw o f i n j u r y 

and t h i s i s something oa w h i c h , as X. r e a d t h e T a r i f f 

Commission's r e p o r t s o v e r t h e y e a r s , t h e r e haa beena k i n d o f 

aos-scf,, . 'fhere wafe a t i m e when t h e ( u n c l e a r ) ware v e r y 
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; m a t e r i a l , c l e a r l y Ar: Xi.o.o w i t h wuat t h e OoT? saya on t h i s 

s u b j e c t . Th<ura wa» a tii&? when, most o f thft p r e s e n t C o w l a/?, .ion 

ice.rabers were n o t or. Una Cc aim i s s i on, and I t earned t o uvsan 

almost nothing.. W« used t o say i« our p a r t off t W i t h a t i t 

was - an a u t o m a t i c f i n d i n o i t ' now* -oi: those d e c i s i o n s were 

corr e c t , . The. Co&wission h&s r e c e n t l y 

been t r y i n g t o s e r u t i n i t f e t h e a&mo and txvyi»g t o make a r e a l 

d e t e r m i n a t i o n i f i n j u r y haa been caused, i n a m e a n i n g f u l sense. 

I t i o e s s e n t i a l t h a t somebody i n t h e U n i t e d s t a t e s 

Government g i v e w e i g h t t o t h i s , because d r a p i n g i a n o t an 

nfi'en&e l e g a l l y o r m o r a l l y - - i t i s good business f o r the- e x p o r t e r j 

Etna r e c e i v i n g c o u n t r y u n l e s s ' t h e r e i s m a t e r i a l i n j u r y . You don't 

have t o use-the word n a t u r a l : b u t i n j u r y must be m e a n i n g f u l i n j 

i 

| o r d e r t o g i v e p r o p e r c o n s t r u c t i o n t o t h e t r a d e p o s i t i o n ' o f t h e j 

U n i t e d States,, and g i v i n g w e i g h t t o what Kir,, Leonard has i n t h e 

back o f h i s mind, n o n - t a r i f f t r a d e ' b a r r i e r study„ has t o be 

c o n s i d e r e d .in f o r m i n g our t r a d e p o l i c y . 

You gentleman have an i m p o r t a n t p o s i t i o n i n formu­

l a t i n g t h e t r a d e p o l i c y o f t h e U n i t e d s t a t e s . 

Thank you v e r y much, 

COKMJSSl'OMErt 'jfhank you, Mr. Hemitendinger. 

toy q u e s t i o n s o f Mr* neKBtv&ridinger, Mr. Young? 

C0MM1SSIOKBR YOUNG: Yes, e'ir. 

You Hiiid t h a t t h a i m p o r t s would bo an advantage t o 

th e do«t««tic producers i n t h e rn.srlcetp3.aae, t h a t i t would bo an 



" T—•» ̂  , 

1 || a^tvantacje t o t h t w o oo.-itpar.ier: bv.caus-e t h s ^ , ; ••:c.' l>«.»" "-J 
i ; 

fi , 

acz\rc:vivizec>. eoittxnuoiuij . y by tno auBoree l.'op.v-v f :i ••:<•:-• ivcti 

w i t h A n t i t r u s t .'otiortss. 

MR, HEtiMEfSDr-vCJEH; E s s e n t i a l l y ; yea. 

COMMISSI'OHBR YOt'VIG: We l l now, t h a t way w*vll ba so, 
b u t , n e v e r t h e l e s s , i a i t y o u r viow t h a t any advantage which 

7 \\ would,; accrue —- t o them by v i r t u e o r theao i m p o r t s 

8 \'i v/ould: have offo<at azjy p o t e n t i a l economic g a i n s t h e y v/ould 

§ r e a l i s e a t i « © 3 t h a n f a i r v a l u e , t h e r e f o r e , t h e s i t u a t i o n would 

0 be 'equalised? 

t BEKttSKOXtKSBtt: That p u t s i t v e r y w a l l . We do, 

2 o f co u r s e , c l a i m the economic i n j u r y i a Meaningless. 

3 X aw g l a d you gave mo an o p p o r t u n i t y t o c l a r i f y t h a t 

a \i i n t h e A n t i t r u s t argument, I<ny i n j u r y f r o m l e a s thax^ f a i r 

v a l u e c o m p e t i t i o n i a ' ids i s i n v e s t i g a t i o n La m i n i j a a l 

and doos ,uot r i s e t o tho l o v e d of t h e s t a t u t o r y meaning o f 

injury» 

COMMISSIONER YOUNG: W e l l , l e t ' s go on. You used 

t h o t e r m " m a t e r i e l " , and X do n o t mind t h a t word " m a t e r i a l " i n 

t h e r e . 

m. imuwsmxmmt X meant t o euggeat — X meant t o 

suggest t h a t m a t e r i a l which i a i n t h a GAT)', which" expresses 

t h o i n t e r n a t i o n a l o b l l g a t i o n a or" t h e U n i t e d Stateo i c 

c o n s i s t e n t w i t h t h e way t h e t t a t u t o was a p p l i e d f o r a l o n g 

tit&o by t h e T a r i f f Coaaniasion. X am n o t euro —• ''. '. 

5 

0 

#•+•5.; ^ > * W 
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••• 1 t h i.M;'c tliK.ta bavo .;;inoo heo*''. t :.»>-: .-. ' 

when tney have «:/ou\j track t o i t , . ar.d 't. don' t t h i n k yo»s c m r e * d j 
i 

tho word " M a t e r i a l " i n ttuwra* X mi j u s t g i v i n g i n j u r y uoma j 

a b l i d weaning n o t e q u i v a l e n t t o n o t n e g l i g i b l e . 

I co.w;a-;sioNKR y o w i a i Thank you. 

COMMISSIONER PARKSRs Mr. X-oonard? 

OOMMXUSXOMStt J^ONAED 5 Mo questions» 

COJfJMXtfSIONfift PARKSRi Mr, P h i l l i p s , do you have any 

qu&ationtf of t h i a w i t n e a s ? 

MR. PiaTJCIPS . ,t would ju»t a i n p l y l H k * t o .make a 

cofi»Mttt on t h e c o l l e g u y batwaon Mr. Young and Mr, Bemifl«indingoi 

COfliaSSIOKES PARKERI Do you wmut t o i&uk any eju^a-

t l o n a o f Mr, Keiifflmndingor? 

MU. eiXXLLXVS t X have no cp u i o t i o r j s . 

COimXSSXOWmi PWWGBR: Thank you, Mr. Meu>riwnd.Uujor. 

You a r e excuaed. 

Mow, we w i l l porhapi) d a p a r t a l i t t l e from our 

cuotosuary procedures, and we d i d g i v e Mr. Hennvendingor an 

o p p o r t u n i t y t o mi ho uioro. o r lea© an o u t l i n e oft' t h e l o y a l argu- j 

tnent hn i a p r o b a b l y g o i n g to make i n h i t * b r i e f . We w i l l alit'ordf 

! 
you t h e uame o p p o r t u n i t y , c o n f i n e d w i t h i n n r e a o o i u i b l o boundary.! 

i 
Mil. PHILLIPS > Xt has been a l o n g day and X have a ] 

i 

t r a i n t o c a t c h , and X w i l l p u t most off ray l e g a l argument i n my ) 

b r i e f r b u t I would l i k e t o j u a t make t h a p o i n t t h a t i f f , in I 

f a c t , A n t i t r u s t wac a probltwft and i t was balanced or wor^ than j 
/ 
i 
t 



Wo L:,.y\-.ita'oad thia ease-, £?© have no J?e<,v."; o.< t h a t ;n,i -;..?'j'id j 

ws do f e e l t h a i : we have been i n j u r e d by t h i o , We have no 

A n t i t r u s t i n t h i s area, rind t h o ca«e re-.!! e r r ad t o was on* t h a t 

wao b r o u g h t on ext r e j u o i y narrow grounds. I t wum n o t a p r o d u c t 

aabestos-oeiaent bueineaB i n t h a t senae , aad X would l i - t o t h e 

CoTiinii.aaion t o know t h a t wo a r e t h o i n s t i g a t o r s of t h i d a u t i o n 

b e f o r e t h e I'reaeury and we f e e l o u r inter-ant?:! have been i n j u r e d 

aad our i n t e r e s t i n fcaing h e r e a r e on thowo m a t t e r s . 

MR. DKOTSCH: I j u n t have a b r i e f statement. 

MR, PARKER: Thanh you, Mr. P h l l l i p a . 

Mr. Dautoch? 

Hi<. DEUTSCIIt I want t o briefly make a st a t e m e n t on j 

b e h a l f o f Johne-d'istnville. 

F i r a t , I would p o i n t o u t t o t h e T a r i f f Conutiiasion 

t h a t i n t h e A n t i t r u s t caae t h a t Mr. iiaimniadinger made r e f e r e n c e 

t o , t h a t J o h n a - M a n v i i l a waa found i n n o c e n t . There way a 

companion c i v i l s u i t i a •which t h e f i n d i n g s o f t h e Court was 

f o r t h e d e f e n d a n t , J o h n a - M a n v i l l e . too t h a t i n two u u i t t s , 

b r o u g h t by t h o Department o f J u s t i c e , i n thtv c r i m i n a l a c t i o n , 

J o h n a - M a n v i l l e waa found i n n o c e n t , and i n the c i v i l cane, t h e 

Judge o f t h e Cou r t waa f o r t h o d e f e n d a n t , J o h n a - M a n v i l l e , and 

wes are prou d t h a t the Court ao found. 

And thex'e are no i n f e r o n o e a , I b e l i e v e , t h a t Mr 

Kenanendinger i o e n t i t l e d t o f r o m theae a c t i o n s , which \tcra 
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b r o u g h t —- docidod i>v v'aver o f Jofree-Mr*n v i 1 l e • tin, re ' •' an 

ineon d i f . t a n c y i n the argument, •irr-at'. Mr.. He.wsui'sir'gasr r̂<i«,?m(/(3 

t o you. Ha argued t o you t h a t bacauflo o f swiw / m h i t r u a t 

p o o l t i o n t h a t Johns-'Mtmvilio needod c o m p e t i t i o n , o f t h o 

dvjtipad aobeatou'-ceuient p i p e f r o i a Japan, 

Then he argued t o you t h a t t h i s dumped asbestos-

canient p i p o from Japan was n o t i n a aiattsria). amount. T h i s .l» 

c o m p l e t e l y i n c o n s i s t e n t . V7e would l e a v e you w i t h t h i s ; theae 

two t h o u g h t s w i t h r e s p e c t to o u r case. 

The dumped &j/bs<»t03-'C©mianfc p i p e froari Japan i n t h e 

year 1970 way p r o b a b l y npprostlniatwly 20,000 torn;, p o s s i b l y 

h i g h e r , and I don't hnva t h e <aica«t f i g u r e s a t hand, you have 

them fro:a your i r . v o o t i g a c o r s i . T h i s tonnage in enough t o keep 

<a p l a n t o f 350 t o 500 w o r k i n g mn «t work. 

Kr. liciciweadi rigor Bay a t h a t i a iwimatc.-riul. i would, 

l e a v e you a l a o , a g n i n f o c u u i n g back t o t h y t o a t i m o n y , n o t o f 

J o h n u - K a n v i l i e , b u t of t h e P a c i f i c Water Worka, where i t wao 

p o i n t e d o u t t h a t an a,ftti-dumping d u t y t o b r i n g t h e p r i c e o t 

Japane«ri eobeatoff-aemont »ro>*i?'.rrr water pipe up t o a ff»lr 

market v a l u e would be a c a t & a t r o p h o and they c o u l d n ' t r i t a y i n 

bucinerj'i and have t h a t b u s i n e j y i n t h e U n i t e d 3tat.»>n.. 

I f t h e y had t o s a i l t h a Japansso pipe a t f a i r v a l ^ e . 

And t h i s v e r y s i m p l y jjuimoorizoa the case we have wade o u t ot 

t h a mouth o f t h o o t h e r a i d e * 

GONMXgfixbNBR PfiRKSK; Doea t h a t complete yout 
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statement,? 

MR. DKU'JPSCfli -.Cha t complete:.' iiw af.atom«anfc» 

COMMISSIONER P&RKER: l.t' yon d e e i r e t o *uake correc--

t i o n o t o t h o t r a n s c r i p t , , i t ie. suggested t h a t the c o r r e c t i o n s 

ba i n tins hands o f .tha S e c r e t a r y o f t h e Coswniasion not l a t i r 

than t h e t h i r d o f A p r i l . 

Mil. DEU'ftfCH: W i l l wc bo p r o v i d e d w i t h a copy o f t h e 

t r a n s c r i p t ? 

COMMISSIONER PARKVJRs I don't know. I t ' you' wade 

arranaaponts) £ro:n t h e r e p o r t e r t o r e c e i v e one,,'but i f not„ one 

j.11 be a v a l l o b l e i n t h a " S e c r o t a r y ' a o f f i c e / and you may voake 

-corrections a t t h a t t i u i o „ ' 

MR. DfcU'ffiCH: T. nn&. 

COMMIRSlONJiR PaRKERs Xt i a a i a o augge«ted t h a t 

b r i c i ' B r e l a t e d t o t-.ho i n v e s t i g a t i o n , I have two dnbau h e r e , 

th o f i r s t d a t e b e i n g Wednesday, A p r i l 3 t h , and t h e nocond date 

b e i n g t h e Col l o w i n g week, t h o f o l l o w i n g Woduoudny, A p r i l 1 2 t h / 

and 1 know t h e t U n i t w.ay eeem t o be a r e l a t i v e l y a b o r t p e r i o d 

o f t i s c e . Wo do havo a t i m e l i m i t a t i o n so t h e r e i a 

no o b j e c t i o n — - i a t h e e a r l i e r d a t e oohsctiont-iblo t o el> 'or 

aide? 

MR. KENNBDx: Not t o e i t h e r a i d e . 

COmilBSmam PARKER* A p r i l 5 t h for. b r i o i ' a , 

MR. D720TSCH * i'ho d a t a for t h e f o l l o w i n g a d d i t i o n a l 

b r i e if r- i a what? 
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| o i J corr -Hct ionn oc frhn fcrov^oript, dad .SO.H : t t h i n k t h a t 

| would Oo.ir d i r e c t l y upon t h e p r e p a r a t i o n of your b r i f t ' ! : - , 

MR. 2>K8$SCHt wh«»n dc%'.a t h e r o p e r t o r d e l i v e r : t h e 

transcript.',? 

C0iWXSSX0H.dK BARKER: 'The t r a n s o r i o t are. daliv«r*fl i n 

th« morning, b u t i n t h i n eaue, p r o b a b l y noon. p-=uhap-4. 

MR, i)EU'.tSCK: X have HO o b j e c t i o n s . 

COMX.:SSXONER PARKER: D r i o f a w i l l them bo sched.uJ.cd 

f o r A p r i l h t h , and i f ! t h ^ r o i a n o t h i n g C u r t b o r , thin h e a r i n g 

efcanda ad j o u r nod.. 

Thank you vo r y much. 

(wh&raupon, a t 4;AS p.re., t h e h e a r i n g i n t h o above-

rtntifciod i m t t a r waa ad j o u r n e d . ) 


