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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of
Investigation No. 337-TA-1133
CERTAIN UNMANNED AERIAL VEHICLES (Recission)

AND COMPONENTS THEREOF

NOTICE OF A COMMISSION DETERMINATION TO INSTITUTE A RESCISSION
PROCEEDING AND RESCIND PERMANENTLY A LIMITED EXCLUSION ORDER
AND CEASE AND DESIST ORDERS; TERMINATION OF RESCISSION
PROCEEDING

AGENCY: U.S. International Trade Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that the U.S. International Trade Commission (the
“Commission”) has determined to institute a rescission proceeding and rescind the remedial
orders issued in the underlying investigation. This rescission proceeding is hereby terminated.

FOR FURTHER INFORMATION CONTACT: Carl P. Bretscher, Esq., Office of the
General Counsel, U.S. International Trade Commission, 500 E Street SW, Washington, DC
20436, telephone (202) 205-2382. Copies of non-confidential documents filed in connection
with this investigation may be viewed on the Commission’s electronic docket system (“EDIS”)
at https://edis.usitc.gov. For help accessing EDIS, please email EDIS3Help@usitc.gov. General
information concerning the Commission may also be obtained by accessing its Internet server at
https://www.usitc.gov. Hearing-impaired persons are advised that information on this matter can
be obtained by contacting the Commission’s TDD terminal, telephone (202) 205-1810.

SUPPLEMENTARY INFORMATION: The Commission instituted this investigation on
October 2, 2018, based on a complaint filed by Autel Robotics USA, Inc. (“Autel”) of Bothell,
Washington. 83 FR 49575-76 (Oct. 2, 2018). The complaint accuses respondents of violating
19 U.S.C. 1337 of the Tariff Act of 1930, as amended (“Section 337”’) by importing into the
United States, selling for importation, or selling in the United States after importation certain
unmanned aerial vehicles (“UAVs”) and components thereof that infringe one or more of the
asserted claims of U.S. Patent Nos. 9,260,184 (“the *184 patent™); 7,979,174 (“the *174 patent”);
and 10,044,013 (“the 013 patent”). Id. The complaint also alleges the existence of a domestic
industry. /d. The notice of investigation named the following respondents: SZ DJI Technology
Co. Ltd. of Shenzhen, China; DJI Europe B.V. of Barendrecht, Netherlands; DJI Technology Inc.
of Burbank, California; iFlight Technology Co., Ltd. (“iFlight”) of Hong Kong; DJI Baiwang
Technology Co. Ltd. of Shenzhen, China; DJI Research LLC of Palo Alto, California; DJI
Service LLC (“DJI Service”) of Cerritos, California; and DJI Creative Studio LLC of Burbank,
California (collectively, “DJI”). Id. The Office of Unfair Import Investigations is not a party to
this investigation. Id.



On March 2, 2020, the presiding Chief Administrative Law Judge (“CALJ”) issued a
combined Initial Determination on Violation of Section 337 (“ID”’) and Recommended
Determination (“RD”’) on Remedy and Bonding, finding a violation of Section 337 by way of
infringement of the 184 patent but no violation with respect to the 174 patent or 013 patent.

On May 29, 2020, while the parties’ petitions for review were still pending before the
Commission, respondents’ counsel filed a letter with the Commission attaching four recent Final
Written Decisions by the Patent Trial and Appeal Board (“PTAB”) of the U.S. Patent and
Trademark Office, finding the challenged claims of the *184, 174, and *013 patents, including
the claims asserted in this investigation, to be unpatentable. See, e.g., SZ DJI Technology Co. v.
Autel Robotics USA LLC, Case IPR2019-00343, Final Written Decision Finding All Challenged
Claims Unpatentable (PTAB May 21, 2020), on appeal sub. nom., Autel Robotics USA LLC v.
SZ DJI Technology Co., Appeal No. 20-1987 (Fed. Cir.) (“Appeal No. 20-1987").

On June 8, 2020, the Commission issued a notice stating that it had determined to
partially review certain findings relating to the 184 patent, including the impact, if any, of the
PTAB’s Final Written Decision finding the ’184 patent claims unpatentable. Comm’n Notice at
2-3 (June 9, 2020). The Commission determined not to review the ID’s findings that there is no
violation with respect to the 174 patent or 013 patent. Id.

On August 20, 2020, the Commission affirmed that DJI violated Section 337 by way of
infringing claims 1 and 2 of the *184 patent. Comm’n Notice at 3 (Aug. 20, 2020) (“Comm’n
Notice”); Comm’n Op. at 8-21 (Aug. 20, 2020) (“Comm’n Op.”). Having found a violation of
Section 337, the Commission determined that the appropriate remedy is: (a) a limited exclusion
order prohibiting the importation of UAVs and components thereof that are covered by claims 1
or 2 of the *184 patent; (b) cease and desist orders against respondents iFlight and DJI Service;
and (c) set a bond in the amount of 11.5 percent of the entered value of the excluded products
imported during the period of Presidential review (19 U.S.C. 1337(j)). See Comm’n Notice at 3;
Comm’n Op. at 26-34. The Commission determined that the public interest factors enumerated
in Section 337(d)(1) and (f)(1) do not preclude issuance of the limited exclusion order or cease
and desist orders. Id. The Commission, however, determined to suspend enforcement of the
limited exclusion order, cease and desist orders, and bond provision pending final resolution of
the PTAB’s Final Written Decision regarding the 184 patent. See Comm’n Notice at 4;
Comm’n Op. at 35-38.

On October 16, 2020, Autel filed a notice of appeal of the Commission’s final
determination, including its determination to suspend enforcement of its remedial orders. See
Robotics USA, LLC v. ITC, Appeal No. 21-1082 (“Appeal No. 21-1082”"). On November 25,
2020, DJI filed a notice of a cross-appeal of the Commission’s final determination. See SZ DJI
Technology Co. Ltd. v. ITC, Appeal No. 21-1363 (“Appeal No. 21-1363”"). On December 16,
2020, the Federal Circuit consolidated the appeals, designating Appeal No. 21-1082 as the lead
case.

On August 16, 2021, Autel and DJI filed a joint motion to voluntarily dismiss their
appeal and cross-appeal. See Autel Robotics USA LLC v. Int’l Trade Comm’n LLC, Appeal Nos.
2021-1082, -1363, Joint Stipulation to Dismiss Appeals (Aug. 16, 2021). The Federal Circuit



granted the motion and dismissed the appeals the following day. See Autel Robotics USA LLC v.
Int’l Trade Comm ’'n, Appeal Nos. 21-1082, -1363, Order (Fed. Cir. Aug. 17, 2021).

On August 16, 2021, Autel and DJI filed a Joint Petition to Rescind the Limited
Exclusion Order and Cease and Desist Orders (“Joint Petition”) that the Commission issued in
this investigation, pursuant to 19 U.S.C. § 1337(k) and Commission Rule 210.76(a) (19 C.F.R. §
210.76(a)). The parties filed both confidential and public versions of the settlement agreements.

Upon consideration of the parties’ joint petition, the Commission has determined that the
petition complies with Commission rules, see 19 CFR 210.76(a)(3), and that there are no
extraordinary reasons to deny rescission of the remedial orders. Accordingly, the Commission
has determined to institute a rescission proceeding and to permanently rescind the LEO and the
CDOs. This rescission proceeding is hereby terminated.

The Commission voted to approve these determinations on September 10, 2021.

The authority for the Commission’s determination is contained in Section 337 of the
Tariff Act of 1930, as amended (19 U.S.C. 1337), and in part 210 of the Commission’s Rules of
Practice and Procedure (19 CFR part 210).

By order of the Commission.

i

Lisa R. Barton
Secretary to the Commission

Issued: September 10, 2021
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UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.
In the Matter of
Investigation No. 337-TA-1133
CERTAIN UNMANNED AERIAL (Rescission)
VEHICLES AND COMPONENTS
THEREOF

ORDER

The Commission instituted this investigation on October 2, 2018, based on a complaint
filed by Autel Robotics USA, Inc. (“Autel”) of Bothell, Washington. 83 Fed. Reg. 49575-76
(Oct. 2, 2018). The complaint accuses respondents of violating 19 U.S.C. 1337 of the Tariff Act
of 1930, as amended (“Section 337”) by importing into the United States, selling for importation,
or selling in the United States after importation certain unmanned aerial vehicles (“UAVs”) and
components thereof that infringe one or more of the asserted claims of U.S. Patent Nos.
9,260,184 (“the 184 patent”); 7,979,174 (“the 174 patent”); and 10,044,013 (“the *013 patent™).
Id. The complaint also alleges the existence of a domestic industry. /d. The notice of
investigation named the following respondents: SZ DJI Technology Co. Ltd. of Shenzhen,
China; DJI Europe B.V. of Barendrecht, Netherlands; DJI Technology Inc. of Burbank,
California; iFlight Technology Co., Ltd. (“iFlight”) of Hong Kong; DJI Baiwang Technology
Co. Ltd. of Shenzhen, China; DJI Research LLC of Palo Alto, California; DJI Service LLC (“DJI
Service”) of Cerritos, California; and DJI Creative Studio LLC of Burbank, California
(collectively, “DIJI”). Id. The Office of Unfair Import Investigations is not a party to this
investigation. /d.

On March 2, 2020, the presiding Chief Administrative Law Judge (“CALJ”) issued a

combined Initial Determination on Violation of Section 337 (“ID”’) and Recommended



Determination (“RD”’) on Remedy and Bonding, finding a violation of Section 337 by way of
infringement of the 184 patent but no violation with respect to the 174 patent or 013 patent.

On May 29, 2020, while the parties’ petitions for review were still pending before the
Commission, respondents’ counsel filed a letter with the Commission attaching four recent Final
Written Decisions by the Patent Trial and Appeal Board (“PTAB”) of the U.S. Patent and
Trademark Office, finding the challenged claims of the 184, *174, and *013 patents, including
the claims asserted in this investigation, to be unpatentable. See, e.g., SZ DJI Technology Co. v.
Autel Robotics USA LLC, Case IPR2019-00343, Final Written Decision Finding All Challenged
Claims Unpatentable (PTAB May 21, 2020), on appeal sub. nom., Autel Robotics USA LLC v.
SZ DJI Technology Co., Appeal No. 20-1987 (Fed. Cir.) (“Appeal No. 20-1987”).

On June 8, 2020, the Commission issued a notice stating that it had determined to
partially review certain findings relating to the ’184 patent, including the impact, if any, of the
PTAB’s Final Written Decision finding the ’184 patent claims unpatentable. Comm’n Notice at
2-3 (June 9, 2020). The Commission determined not to review the ID’s findings that there is no
violation with respect to the 174 patent or 013 patent. Id.

On August 20, 2020, the Commission affirmed that DJI violated Section 337 by way of
infringing claims 1 and 2 of the *184 patent. Comm’n Notice at 3 (Aug. 20, 2020) (“Comm’n
Notice”); Comm’n Op. at 8-21 (Aug. 20, 2020) (“Comm’n Op.”). Having found a violation of
Section 337, the Commission determined that the appropriate remedy is: (a) a limited exclusion
order (“LEO”) prohibiting the importation of UAVs and components thereof that are covered by
claims 1 or 2 of the *184 patent; (b) cease and desist orders (“CDOs”) against respondents iFlight
and DJI Service; and (c) set a bond in the amount of 11.5 percent of the entered value of the

excluded products imported during the period of Presidential review (19 U.S.C. 1337(j)). See



Comm’n Notice at 3; Comm’n Op. at 26-34. The Commission determined that the public
interest factors enumerated in Section 337(d)(1) and (f)(1) do not preclude issuance of the
limited exclusion order or cease and desist orders. /d. The Commission, however, determined to
suspend enforcement of the LEO, CDOs, and bond provision pending final resolution of the
PTAB’s Final Written Decision regarding the *184 patent. See Comm’n Notice at 4; Comm’n
Op. at 35-38.

On October 16, 2020, Autel filed a notice of appeal of the Commission’s final
determination, including its determination to suspend enforcement of its remedial orders. See
Robotics USA, LLC v. ITC, Appeal No. 21-1082 (“Appeal No. 21-1082”"). On November 25,
2020, DJI filed a notice of a cross-appeal of the Commission’s final determination. See SZ DJI
Techn. Co. Ltd. v. ITC, Appeal No. 21-1363 (“Appeal No. 21-1363”). On December 16, 2020,
the Federal Circuit consolidated these appeals, designating Appeal No. 21-1082 as the lead case.

On August 16, 2021, Autel and DJI filed a joint motion to voluntarily dismiss their
appeal and cross-appeal. See Autel Robotics USA LLC v. Int’l Trade Comm’n LLC, Appeal Nos.
2021-1082, -1363, Joint Stipulation to Dismiss Appeals (Aug. 16, 2021). The Federal Circuit
granted the motion and dismissed the appeals the following day. See Autel Robotics USA LLC v.
Int’l Trade Comm’n, Appeal Nos. 21-1082, -1363, Order (Fed. Cir. Aug. 17, 2021).

On August 16, 2021, Autel and DJI filed a Joint Petition to Rescind the Limited
Exclusion Order and Cease and Desist Orders (“Joint Petition”) that the Commission issued in
this investigation, pursuant to Section 337(k) (19 U.S.C. § 1337(k)) and Commission Rule

210.76(a) (19 C.F.R. § 210.76(a)).



Upon consideration of the parties’ joint petition, the Commission has determined to
institute a recission proceeding and to rescind the LEO and CDOs issued in the underlying
investigation.

It is hereby ORDERED that:

(1) Pursuant to 19 U.S.C. § 1337(k) and 19 C.F.R. § 210.76, the remedial orders are

RESCINDED;

(2) The Secretary shall serve a copy of this Order on the Secretary of the Treasury

and all parties of record and shall publish notice thereof in the Federal Register.

By order of the Commission.

[ FErE D

Lisa R. Barton
Secretary to the Commission

Issued: September 10, 2021
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of
Investigation No. 337-TA-1133
CERTAIN UNMANNED AERIAL VEHICLES
AND COMPONENTS THEREOF

NOTICE OF A FINAL DETERMINATION FINDING A VIOLATION OF SECTION 337
AND ISSUANCE OF REMEDIAL ORDERS; SUSPENSION OF ENFORCEMENT OF
THE REMEDIAL ORDERS PENDING FINAL RESOLUTION OF A FINAL WRITTEN
DECISION BY THE PATENT TRIAL AND APPEAL BOARD; AND TERMINATION
OF THE INVESTIGATION

AGENCY: U.S. International Trade Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that the U.S. International Trade Commission (the
“Commission”) has determined that: (i) the respondents have violated Section 337 of the Tariff
Act of 1930, as amended, by importing, selling for importation, or selling in the United States
after importation certain unmanned aerial vehicles (“UAVs”) that infringe complainant’s U.S.
Patent No. 9,260,184 (“the *184 patent™); (2) the respondents’ redesigned rotor locking
assemblies were not ripe for adjudication in this investigation; (3) the appropriate remedies are a
limited exclusion order and cease and desist orders; and (4) enforcement of said remedial orders
will be suspended pending final resolution of a Final Written Decision by the Patent and
Trademark Office (“PTAB”) that the asserted claims of the *184 patent are unpatentable. This
investigation is terminated.

FOR FURTHER INFORMATION CONTACT: Carl P. Bretscher, Esq., Office of the
General Counsel, U.S. International Trade Commission, 500 E Street SW, Washington, DC
20436, telephone (202) 205-2382. Copies of non-confidential documents filed in connection
with this investigation may be viewed on the Commission’s electronic docket system (“EDIS”)
at https.//edis.usitc.gov. For help accessing EDIS, please email EDIS3Help@usitc.gov. General
information concerning the Commission may also be obtained by accessing its Internet server at
hitps://www.usitc.gov. Hearing-impaired persons are advised that information on this matter can
be obtained by contacting the Commission’s TDD terminal, telephone (202) 205-1810.

SUPPLEMENTARY INFORMATION: The Commission instituted this investigation on
October 2, 2018, based on a complaint filed by Autel Robotics USA, Inc. (“Autel”) of Bothell,
Washington. 83 FR 49575-76 (Oct. 2, 2018). The complaint accuses respondents of violating
19 U.S.C. 1337 of the Tariff Act of 1930, as amended (“Section 337”) by importing into the
United States, selling for importation, or selling in the United States after importation certain
unmanned aerial vehicles and components thereof that infringe the asserted claims of the *184



patent as well as of U.S. Patent Nos. 7,979,174 (“the *174 patent) and 10,044,013 (“the 013
patent”). Id. The complaint also alleges the existence of a domestic industry. /d.

The notice of investigation named the following respondents: SZ DJI Technology Co.
Ltd. of Shenzhen, China; DJI Europe B.V. of Barendrecht, Netherlands; DJI Technology Inc. of
Burbank, California; iFlight Technology Co., Ltd. (“iFlight”) of Hong Kong; DJI Baiwang
Technology Co. Ltd. of Shenzhen, China; DJI Research LLC of Palo Alto, California; DJI
Service LLC (“DJI Service”) of Cerritos, California; and DJI Creative Studio LLC of Burbank,
California (collectively, “DJI”). Id. The Office of Unfair Import Investigations is not a party to
this investigation. /Id.

On September 13, 2019, the presiding Administrative Law Judge (“ALJ”) issued Order
No. 21, granting in part Autel’s motion to strike evidence and expert opinions relating to DJI’s

“new designs” for rotor and battery locking mechanisms that DJI allegedly disclosed after the
close of discovery. Order No. 21 at 2-4 (Sept. 13, 2019).

On October 17, 2019, the Commission determined not to review Order No. 22, which
partially terminated the investigation with respect to certain patent claims withdrawn by Autel.
Order No. 22 (Sept. 30, 2019), unreviewed by Comm’n Notice (Oct. 17, 2019). The claims that
remained at issue are claims 1, 2, and 5 of the 184 patent; claims 1, 7, 8, 14, and 17 of the 174
patent; and claims 1, 3-5, 8, 10, 13-16, 18, 22, or 23 of the 013 patent.

The ALJ held an evidentiary hearing on October 21-23, 2019. At the start of that
hearing, the ALJ announced that DJI’s new designs are not part of this investigation.

On March 2, 2020, the ALJ issued a combined Initial Determination on Violation of
Section 337 (“ID”) and Recommended Determination (“RD”) on Remedy and Bonding, finding
a violation of Section 337 by way of infringement of the 184 patent but no violation with
respect to the *174 or ’013 patents. On March 9, 2020, the ALJ issued an errata, which corrects a
misstatement in the original ID regarding the *174 patent but does not change the ID’s findings
on infringement or violation. See Notice of Errata to Final Initial Determination (Mar. 9, 2020).

On March 16, 2020, the parties filed petitions for review of certain findings in the final
ID, pursuant to Commission Rule 210.43(a) (19 CFR 210.43(a)). The parties filed their
respective responses on March 24, 2020, pursuant to Commission Rule 210.43(¢c) (19 CFR
210.43(c)).

On May 15, 2020, the Commission issued a notice soliciting public comments on the
public interest factors, if any, that may be implicated if a remedy were to be issued in this
investigation. 85 FR 30735 (May 20, 2020). The Commission did not receive any comments in
response to its notice.

On May 29, 2020, while the petitions for review were still pending before the
Commission, respondents’ counsel filed a letter with the Commission attaching four recent Final
Written Decisions by the Patent Trial and Appeal Board (“PTAB”) of the U.S. Patent and
Trademark Office, in which the PTAB found the challenged claims of the *184, 174, and *013
patents, including the claims asserted in this investigation, to be unpatentable. See SZ DJI
Technology Co. v. Autel Robotics USA LLC, Case IPR2019-00343, Final Written Decision

2



Finding All Challenged Claims Unpatentable (PTAB May 21, 2020) (regarding 184 patent); SZ
DJI Technology Co. v. Autel Robotics USA LLC, Case IPR2019-00250, Final Written Decision
Finding All Challenged Claims Unpatentable (PTAB May 13, 2020) (regarding 174 patent); SZ
DJI Technology Co. v. Autel Robotics USA LLC, Case IPR2019-00249, Final Written Decision
Finding All Challenged Claims Unpatentable (PTAB May 13, 2020) (regarding 174 patent); SZ
DJI Technology Co. v. Autel Robotics USA LLC, Case IPR2019-00016, Final Written Decision
Finding All Challenged Claims Unpatentable (PTAB May 14, 2020) (regarding *013 patent).

On June 8, 2020, the Commission issued a notice stating that it determined to partially
review the ID with respect to infringement of the *184 patent, whether DJI’s new rotor locking
assemblies should be adjudicated as part of this investigation, and the impact on this
investigation, if any, of the PTAB’s Final Written Decision finding the challenged claims of the
’184 patent unpatentable. Comm’n Notice at 2-3 (June 9, 2020). The Commission determined
not to review the ID’s findings that the asserted claims of the *184 patent are not invalid, the
domestic industry requirement is satisfied, and there is no violation of Section 337 with respect
to either the *174 or 013 patents. /d. The Commission asked the parties to brief several
questions regarding: (i) the impact, if any, of the PTAB’s Final Written Decision finding that
asserted claims of the *184 patent, among others, are unpatentable; (ii) whether DJI’s new rotor
locking designs should be adjudicated as part of this investigation; and (iii) whether DJI’s
Phantom 4 Pro and Inspire UAVs infringe the asserted claims of the *184 patent. Id. at 3-4. The
Commission also asked the parties for briefing on remedy, bonding, and the public interest and
extended the target date for completion of this investigation to August 10, 2020. Id. at 4-5. The
target date was further extended to August 20, 2020. Comm’n Notice (August 10, 2020).

The parties filed their initial responses to the Commission’s review questions on June 24,
2020, and their respective reply briefs on July 1, 2020.

Having considered the parties’ submissions, the ID, and the record in this investigation,
the Commission has determined that DJI has violated Section 337 by importing into the United
States, selling for importation, or selling in the United States after importation certain unmanned
aerial vehicles and components thereof that infringe claims 1 and 2 of the 184 patent. In
particular, the parties did not petition for review of the ID’s findings that DJI’s Mavic Pro, Mavic
Air, and Spark UAVs infringe claim 1 of the 184 patent. The Commission has determined that
those UAVs also infringe claim 2 and that DJI’s Phantom 4 Pro UAV infringes both claims 1
and 2. The Commission further determines that DJI’s Inspire UAV does not infringe either
claim 1 or 2 of the *184 patent. The Commission also affirms the ALJ’s decision not to
adjudicate DJI’s new rotor locking designs in the present investigation.

The Commission has determined that the appropriate remedy is: (a) a limited exclusion
order prohibiting the importation of certain unmanned aerial vehicles and components thereof
that are covered by claims 1 or 2 of the 184 patent; and (b) cease and desist orders against
respondents iFlight and DJI Service. The Commission has determined that the public interest
factors enumerated in Section 337(d)(1) and (f)(1) do not preclude issuance of the limited
exclusion order or cease and desist orders. The Commission has also determined to set a bond in
the amount of 11.5 percent of the entered value of the excluded products imported during the
period of Presidential review (19 U.S.C. 1337(j)).



The Commission has also determined to suspend enforcement of the limited exclusion
order, cease and desist orders, and bond provision pending final resolution of the PTAB’s Final
Written Decision regarding the *184 patent. See 35 U.S.C. 318(b); SZ DJI Technology Co. v.
Autel Robotics USA, LLC, IPR2019-00343, Patent 9,260,184, Final Written Decision
Determining All Challenged Claims Unpatentable (May 21, 2020).

The Commission’s orders and opinion were delivered to the President and United States
Trade Representative on the day of their issuance.

The Commission voted to approve these determinations on August 20, 2020. This
investigation is hereby terminated.

The authority for the Commission’s determination is contained in Section 337 of the
Tariff Act of 1930, as amended (19 U.S.C. 1337), and in part 210 of the Commission’s Rules of
Practice and Procedure (19 CFR part 210).

By order of the Commission.

Lisa R. Barton
Secretary to the Commission

Issued: August 20, 2020
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UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.
In The Matter of
CERTAIN UNMANNED AERIAL Investigation No. 337-TA-1133
VEHICLES AND COMPONENTS
THEREOF

LIMITED EXCLUSION ORDER

The United States International Trade Commission (“Commission”) has determined that
there is a violation of 19 U.S.C. § 1337 of the Tariff Act of 1930, as amended (“Section 337”), in
the unlawful importation, sale for importation, or sale within the United States after importation
by respondents SZ DJI Technology Co. Ltd. of Shenzhen, China; DJI Europe B.V. of
Barendrecht, Netherlands; DJI Technology Inc. of Burbank, California; iFlight Technology Co.,
Ltd. of Hong Kong; DJI Baiwang Technology Co. Ltd. of Shenzhen, China; DJI Research LLC
of Palo Alto, California; DJI Service LLC of Cerritos, California; and DJI Creative Studio LLC
of Burbank, California (collectively, “Respondents”) of unmanned aerial vehicles and
components thereof that infringe one or more of claims 1 and 2 of U.S. Patent No. 9,260,184
(“the *184 patent”™).

Having reviewed the record in this investigation, including the written submissions of the
parties, the Commission has determined that the appropriate form of relief is a limited exclusion
order prohibiting the unlicensed entry of covered unmanned aerial vehicles and components
thereof manufactured by or on behalf of Respondents or any of their affiliate companies, parents,
subsidiaries, licensees, or other related business entities, or its successors or assigns.

The Commission has also determined that the public interest factors enumerated in

19 U.S.C. § 1337(d) do not preclude the issuance of the limited exclusion order, and that the



bond during the period of Presidential review shall be in the amount of 11.5 percent of the
entered value of the unmanned aerial vehicles and components thereof subject to this Order.

Accordingly, the Commission hereby ORDERS that:

1. Unmanned aerial vehicles and components thereof that are covered by one or
more of claims 1-2 of the *184 patent and are manufactured abroad by, or on behalf of, or
imported by or on behalf of Respondents or any of their affiliated companies, parents,
subsidiaries, agents, or other related business entities, or its successors or assigns, are excluded
from entry for consumption into the United States, entry for consumption from a foreign-trade
zone, or withdrawal from a warehouse for consumption, for the remaining terms of the patent,
except articles under license of the patent owner or as provided by law.

2. Notwithstanding paragraph 1 of this Order, the aforesaid unmanned aerial
vehicles and components thereof are entitled to entry into the United States for consumption,
entry for consumption from a foreign trade zone, or withdrawal from a warehouse for
consumption, under bond in the amount of 11.5 percent of their entered value, pursuant to
subsection (j) of Section 337 of the Tariff Act of 1930, as amended, 19 U.S.C. § 1337(j), and the
Presidential Memorandum for the United States Trade Representative of July 21, 2005 (70 Fed.
Reg. 43,251), from the day after this Order is received by the United States Trade
Representative, and until such time as the United States Trade Representative notifies the
Commission that this action is approved or disapproved but, in any event, not later than sixty
(60) days after the receipt of this Order.

3. At the discretion of U.S. Customs and Border Protection (“CBP”) and pursuant to
the procedures it establishes, persons seeking to import unmanned aerial vehicles and

components thereof that are potentially subject to this Order may be required to certify that they



are familiar with the terms of this Order, that they have made appropriate inquiry, and thereupon
state that, to the best of their knowledge and belief, the products being imported are not excluded
from entry under paragraph 1 of this Order. At its discretion, CBP may require persons who
have provided the certification described in this paragraph to furnish such records or analyses as
are necessary to substantiate the certification.

4. In accordance with 19 U.S.C. § 1337(1), the provisions of this Order shall not
apply to unmanned aerial vehicles and components thereof that are imported by and for the use
of the United States, or imported for and to be used for, the United States with the authorization
or consent of the Government.

5. The enforcement of this Order, including the bond provision, is suspended
pending final resolution of a Final Written Decision issued by the Patent Trial and Appeal Board
of the U.S. Patent and Trademark Office on May 21, 2020, finding certain claims of the 184
patent, including claims 1 and 2, to be unpatentable. See 35 U.S.C. § 318(b); SZ DJI Technology
Co. v. Autel Robotics USA, LLC, IPR2019-00343, Patent 9,260,184, Final Written Decision
Determining All Challenged Claims Unpatentable (May 21, 2020).

6. The Commission may modify this Order in accordance with the procedures
described in Rule 210.76 of the Commission’s Rules of Practice and Procedure, 19 C.F.R.

§ 210.76.

7. The Secretary shall serve copies of this Order upon each party of record in this

Investigation and upon the Department of Health and Human Services, the Department of

Justice, the Federal Trade Commission, and U.S. Customs and Border Protection.



8. Notice of this Order shall be published in the Federal Register.

By order of the Commission.

Lisa R. Barton
Secretary to the Commission

Issued: August 20, 2020
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN UNMANNED AERIAL Investigation No. 337-TA-1133
VEHICLES AND COMPONENTS
THEREOF

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED that DJI Service LLC, 17301 Edwards Road Cerritos,
California 90703 (“Respondent”) cease and desist from conducting any of the following
activities in the United States: importing, selling, marketing, advertising, distributing,
transferring (except for exportation), soliciting United States agents or distributors, and aiding or
abetting other entities in the importation, sale for importation, sale after importation, transfer
(except for exportation), or distribution of unmanned aerial vehicles and components thereof that
are covered by one or more of claims 1 or 2 of U.S. Patent No. 9,260,184 (“the *184 patent”) in

violation of 19 U.S.C. § 1337, as amended (“Section 337”).

L
Definitions
As used in this order:
(A)  “Commission” shall mean the United States International Trade Commission.

(B)  “Complainants” shall mean Autel Robotics USA, Inc. of Bothell, Washington.

(C)  “Respondent” shall mean DJI Service LLC, 17301 Edwards Road Cerritos,
California 90703.

(D)  “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation or other legal or business entity other than Respondent or its majority-

owned or controlled subsidiaries, successors, or assigns.

1



(E)  “United States” shall mean the fifty states, the District of Columbia, and Puerto
Rico.

(F) The terms “import” and “importation” refer to importation for entry for
consumption under the Customs laws of the United States.

(G)  The term “covered products” shall mean unmanned aerial vehicles and
components thereof covered by one or more of claims 1 and 2 of the *184 patent.

II.
Applicability

The provisions of this Cease and Desist Order (“Order”) shall apply to Respondent and to
any of its principals, stockholders, officers, directors, employees, agents, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by Section III,
infra, for, with, or otherwise on behalf of Respondent.

I11.
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.
For the remaining term of the *184 patent, Respondent shall not:

(A)  import or sell for importation into the United States covered products;

(B)  market, distribute, sell, or otherwise transfer (except for exportation) imported
covered products;

(C)  advertise imported covered products;

(D)  solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after

importation, transfer, or distribution of covered products.



IV.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if: (A) in a written instrument, the owner of the
’184 patent licenses or authorizes such conduct; or (B) such specific conduct is related to the
importation or sale of covered products by or for the United States.

V.
Reporting

For purposes of this requirement, the reporting periods shall commence on January 1 of
each year and shall end on the subsequent December 31. The first report required under this
Section shall cover the period from the date of issuance of this order through December 31,
2020. This reporting requirement shall continue in force until such time as Respondent has
truthfully reported, in two consecutive timely filed reports, that it has no inventory of covered
products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Commission: (a) the quantity in units and the value in dollars of covered products that it has
(1) imported and/or (ii) sold in the United States after importation during the reporting period,
and (b) the quantity in units and value in dollars of reported covered products that remain in
inventory in the United States at the end of the reporting period.

When filing written submissions, Respondent must file the original document
electronically on or before the deadlines stated above and submit eight (8) true paper copies to
the Office of the Secretary by noon the next day pursuant to Section 210.4(f) of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.4(f)). Submissions should refer
to the investigation number (“Inv. No. 337-TA-1133”) in a prominent place on the cover pages

and/or the first page. See Handbook for Electronic Filing Procedures,

3



hitp.//www.usitc.gov/secretary/fed _reg notices/rules/handbook_on_electronic_filing.pdf.

Persons with questions regarding filing should contact the Secretary (202-205-2000). If
Respondent desires to submit a document to the Commission in confidence, it must file the
original and a public version of the original with the Office of the Secretary and must serve a
copy of the confidential version on Complainant’s counsel. !

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be
referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VI
Record-Keeping and Inspection

(A)  For the purpose of securing compliance with this Order, Respondent shall retain
any and all records relating to the sale, offer for sale, marketing, or distribution in the United
States of covered products, made and received in the usual and ordinary course of business,
whether in detail or in summary form, for a period of three (3) years from the close of the fiscal
year to which they pertain.

(B)  For the purposes of determining or securing compliance with this Order and for
no other purpose, subject to any privilege recognized by the federal courts of the United States,
and upon reasonable written notice by the Commission or its staff, duly authorized
representatives of the Commission shall be permitted access and the right to inspect and copy, in
Respondent’s principal offices during office hours, and in the presence of counsel or other

representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,

! Complainants must file a letter with the Secretary identifying the attorney to receive the reports
or bond information associated with this Order. The designated attorney must be on the
protective order entered in the investigation.



memoranda, and other records and documents, in detail and in summary form, that must be
retained under subparagraph VI(A) of this Order.

VII.
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)  Serve, within fifteen (15) days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and employees
who have any responsibility for the importation, marketing, distribution, or sale of imported
covered products in the United States;

(B)  Serve, within fifteen (15) days after the succession of any persons referred to in
subparagraph VII(A) of this order, a copy of the Order upon each successor; and

(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this
Order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until
the expiration date of the *184 patent.

VIII.
Confidentiality

Any request for confidential treatment of information obtained by the Commission
pursuant to Section VI of this Order should be made in accordance with Section 201.6 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which
confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted.



IX.
Enforcement

Violation of this order may result in any of the actions specified in Section 210.75 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for
civil penalties under Section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(%)), as well as
any other action that the Commission deems appropriate. In determining whether Respondent is
in violation of this order, the Commission may infer facts adverse to Respondent if it fails to
provide adequate or timely information.

The enforcement of this Order, including the bond provision, is suspended pending final
resolution of a Final Written Decision issued by the Patent Trial and Appeal Board of the U.S.
Patent and Trademark Office on May 21, 2020 finding certain claims of the *184 patent,
including claims 1 and 2, to be unpatentable. See 35 U.S.C. § 318(b); SZ DJI Technology Co. v.
Autel Robotics USA, LLC, IPR2019-00343, Patent 9,260,184, Final Written Decision
Determining All Challenged Claims Unpatentable (May 21, 2020).

X.
Modification

The Commission may amend this order on its own motion or in accordance with the
procedure described in Section 210.76 of the Commission’s Rules of Practice and Procedure
(19 C.F.R. § 210.76).

XI.
Bonding

The conduct prohibited by Section III of this order may be continued during the sixty-day
(60) period in which this Order is under review by the United States Trade Representative, as
delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent’s posting

of a bond in the amount of 11.5 percent of the entered value of the covered products. This bond



provision does not apply to conduct that is otherwise permitted by Section IV of this Order.
Covered products imported on or after the date of issuance of this Order are subject to the entry
bond as set forth in the exclusion order issued by the Commission and are not subject to this
bond provision.

The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying
documentation are to be provided to and approved by the Commission prior to the
commencement of conduct that is otherwise prohibited by Section III of this Order. Upon the
Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all
parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on
Complainant’s counsel.?

The bond is to be forfeited in the event that the United States Trade Representative
approves this Order (or does not disapprove it within the review period), unless (i) the U.S. Court
of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final
determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the
products subject to this bond and provides certification to that effect that is satisfactory to the
Commission.

This bond is to be released in the event the United States Trade Representative
disapproves this Order and no subsequent order is issued by the Commission and approved (or

not disapproved) by the United States Trade Representative, upon service on Respondent of an

2 See Footnote 1, supra.



order issued by the Commission based upon application therefore made by Respondent to the
Commission.

By order of the Commission.

Lisa R. Barton
Secretary to the Commission

Issued: August 20, 2020
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN UNMANNED AERIAL Investigation No. 337-TA-1133
VEHICLES AND COMPONENTS
THEREOF

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED that iFlight Technology Co. Ltd., Units 912-916, 9/F,
Building 16 W, No. 16, Science Park West Avenue, Hong Kong, Science Park, Pak Shek Kok,
Hong Kong 999077 (“Respondent”) cease and desist from conducting any of the following
activities in the United States: importing, selling, marketing, advertising, distributing,
transferring (except for exportation), soliciting United States agents or distributors, and aiding or
abetting other entities in the importation, sale for importation, sale after importation, transfer
(except for exportation), or distribution of unmanned aerial vehicles and components thereof that
are covered by one or more of claims 1 or 2 of U.S. Patent No. 9,260,184 (“the *184 patent”) in

violation of 19 U.S.C. § 1337, as amended (“Section 337”).

L.
Definitions
As used in this order:
(A)  “Commission” shall mean the United States International Trade Commission.

(B)  “Complainants” shall mean Autel Robotics USA, Inc. of Bothell, Washington.
(C)  “Respondent” shall mean iFlight Technology Co. Ltd., Units 912-916, 9/F,
Building 16 W, No. 16, Science Park West Avenue, Hong Kong, Science Park, Pak Shek Kok,

Hong Kong 999077.



(D)  “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation or other legal or business entity other than Respondent or its majority-
owned or controlled subsidiaries, successors, or assigns.

(E)  “United States” shall mean the fifty states, the District of Columbia, and Puerto
Rico.

(F) The terms “import” and “importation” refer to importation for entry for
consumption under the Customs laws of the United States.

(G)  The term “covered products” shall mean unmanned aerial vehicles and
components thereof covered by one or more of claims 1 and 2 of the *184 patent.

II.
Applicability

The provisions of this Cease and Desist Order (“Order”) shall apply to Respondent and to
any of its principals, stockholders, officers, directors, employees, agents, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by Section III,
infra, for, with, or otherwise on behalf of Respondent.

I11.
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.
For the remaining term of the *184 patent, Respondent shall not:

(A)  import or sell for importation into the United States covered products;

(B)  market, distribute, sell, or otherwise transfer (except for exportation) imported
covered products;

(C)  advertise imported covered products;

(D)  solicit U.S. agents or distributors for imported covered products; or

2



(E) aid or abet other entities in the importation, sale for importation, sale after
importation, transfer, or distribution of covered products.

IV.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if: (A) in a written instrument, the owner of the
’184 patent licenses or authorizes such conduct; or (B) such specific conduct is related to the
importation or sale of covered products by or for the United States.

V.
Reporting

For purposes of this requirement, the reporting periods shall commence on January 1 of
each year and shall end on the subsequent December 31. The first report required under this
Section shall cover the period from the date of issuance of this order through December 31,
2020. This reporting requirement shall continue in force until such time as Respondent has
truthfully reported, in two consecutive timely filed reports, that it has no inventory of covered
products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Commission: (a) the quantity in units and the value in dollars of covered products that it has
(1) imported and/or (ii) sold in the United States after importation during the reporting period,
and (b) the quantity in units and value in dollars of reported covered products that remain in
inventory in the United States at the end of the reporting period.

When filing written submissions, Respondent must file the original document
electronically on or before the deadlines stated above and submit eight (8) true paper copies to
the Office of the Secretary by noon the next day pursuant to Section 210.4(f) of the

Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.4(f)). Submissions should refer
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to the investigation number (“Inv. No. 337-TA-1133”) in a prominent place on the cover pages
and/or the first page. See Handbook for Electronic Filing Procedures,

hitp.//www.usitc.gov/secretary/fed _reg notices/rules/handbook_on_electronic_filing.pdf.

Persons with questions regarding filing should contact the Secretary (202-205-2000). If
Respondent desires to submit a document to the Commission in confidence, it must file the
original and a public version of the original with the Office of the Secretary and must serve a
copy of the confidential version on Complainant’s counsel. !

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be
referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VI
Record-Keeping and Inspection

(A)  For the purpose of securing compliance with this Order, Respondent shall retain
any and all records relating to the sale, offer for sale, marketing, or distribution in the United
States of covered products, made and received in the usual and ordinary course of business,
whether in detail or in summary form, for a period of three (3) years from the close of the fiscal
year to which they pertain.

(B)  For the purposes of determining or securing compliance with this Order and for
no other purpose, subject to any privilege recognized by the federal courts of the United States,
and upon reasonable written notice by the Commission or its staff, duly authorized

representatives of the Commission shall be permitted access and the right to inspect and copy, in

! Complainants must file a letter with the Secretary identifying the attorney to receive the reports
or bond information associated with this Order. The designated attorney must be on the
protective order entered in the investigation.



Respondent’s principal offices during office hours, and in the presence of counsel or other
representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, in detail and in summary form, that must be
retained under subparagraph VI(A) of this Order.

VII.
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)  Serve, within fifteen (15) days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and employees
who have any responsibility for the importation, marketing, distribution, or sale of imported
covered products in the United States;

(B)  Serve, within fifteen (15) days after the succession of any persons referred to in
subparagraph VII(A) of this order, a copy of the Order upon each successor; and

(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this
Order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until
the expiration date of the *184 patent.

VIII.
Confidentiality

Any request for confidential treatment of information obtained by the Commission
pursuant to Section VI of this Order should be made in accordance with Section 201.6 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which
confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted.



IX.
Enforcement

Violation of this order may result in any of the actions specified in Section 210.75 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for
civil penalties under Section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(%)), as well as
any other action that the Commission deems appropriate. In determining whether Respondent is
in violation of this order, the Commission may infer facts adverse to Respondent if it fails to
provide adequate or timely information.

The enforcement of this Order, including the bond provision, is suspended pending final
resolution of a Final Written Decision issued by the Patent Trial and Appeal Board of the U.S.
Patent and Trademark Office on May 21, 2020 finding certain claims of the *184 patent,
including claims 1 and 2, to be unpatentable. See 35 U.S.C. § 318(b); SZ DJI Technology Co. v.
Autel Robotics USA, LLC, IPR2019-00343, Patent 9,260,184, Final Written Decision
Determining All Challenged Claims Unpatentable (May 21, 2020).

X.
Modification

The Commission may amend this order on its own motion or in accordance with the
procedure described in Section 210.76 of the Commission’s Rules of Practice and Procedure
(19 C.F.R. § 210.76).

XI.
Bonding

The conduct prohibited by Section III of this order may be continued during the sixty-day
(60) period in which this Order is under review by the United States Trade Representative, as
delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent’s posting

of a bond in the amount of 11.5 percent of the entered value of the covered products. This bond



provision does not apply to conduct that is otherwise permitted by Section IV of this Order.
Covered products imported on or after the date of issuance of this Order are subject to the entry
bond as set forth in the exclusion order issued by the Commission and are not subject to this
bond provision.

The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying
documentation are to be provided to and approved by the Commission prior to the
commencement of conduct that is otherwise prohibited by Section III of this Order. Upon the
Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all
parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on
Complainant’s counsel.?

The bond is to be forfeited in the event that the United States Trade Representative
approves this Order (or does not disapprove it within the review period), unless (i) the U.S. Court
of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final
determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the
products subject to this bond and provides certification to that effect that is satisfactory to the
Commission.

This bond is to be released in the event the United States Trade Representative
disapproves this Order and no subsequent order is issued by the Commission and approved (or

not disapproved) by the United States Trade Representative, upon service on Respondent of an

2 See Footnote 1, supra.



order issued by the Commission based upon application therefore made by Respondent to the
Commission.

By order of the Commission.

Lisa R. Barton
Secretary to the Commission

Issued: August 20, 2020
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I. INTRODUCTION

The Commission has made its final determination that the respondents have violated
section 337 of the Tariff Act of 1930, as amended, 19 U.S.C. § 1337 (“Section 337”), by
importing, selling for importation, or selling in the United States after importation certain
unmanned aerial vehicles (“UAVs”) and components thereof that infringe the only patent still at
issue, U.S. Patent No. 9,260,184 (“the *184 patent”). The Commission also affirms the presiding
administrative law judge’s (“ALJ’s”) decision not to adjudicate the respondents’ allegedly new
rotor or battery locking mechanisms.

The Commission has determined to issue a limited exclusion order and cease and desist
orders with respect to the *184 patent and to impose a bond in the amount of 11.5 percent of the
entered value of the covered UAVs and components thereof during the period of Presidential
review. The Commission has also determined that the public interest considerations of Section
337(d)(1) and (f)(1) do not preclude the issuance of these remedies here. The Commission,
however, has determined to suspend enforcement of those remedial orders, including the bond
provision, pending resolution of the U.S. Patent and Trademark Office (“PTO”) Patent Trial and
Appeal Board’s (“PTAB”) Final Written Decision finding, inter alia, that claims 1, 2, and 5 of
the *184 patent, the only claims still at issue, are unpatentable. See SZ DJI Technology Co. v.
Autel Robotics USA, LLC, IPR2019-00343, Patent 9,260,184, Final Written Decision
Determining All Challenged Claims Unpatentable (May 21, 2020) (“Final Written Decision™).

This opinion sets forth the Commission’s reasoning in support of its determinations. The

Commission also affirms the findings in the final ID that are not inconsistent with this opinion.
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I1. BACKGROUND
A. Procedural History

The Commission instituted this investigation on October 2, 2018, based on a complaint
filed by Autel Robotics USA, Inc. (“Autel”) of Bothell, Washington. 83 Fed. Reg. 49575-76
(Oct. 2, 2018). The complaint alleges a violation of Section 337 in the importation into the
United States, sale for importation, or sale in the United States after importation of certain UAVs
and components thereof that infringe the asserted claims of the 184, *174, and °013 patents. Id.
The complaint also alleges the existence of a domestic industry. /d.

The notice of investigation names the following respondents: SZ DJI Technology Co.
Ltd. of Shenzhen, China; DJI Europe B.V. of Barendrecht, Netherlands; DJI Technology Inc. of
Burbank, California; iFlight Technology Co., Ltd. of Hong Kong; DJI Baiwang Technology Co.
Ltd. of Shenzhen, China; DJI Research LLC of Palo Alto, California; DJI Service LLC of
Cerritos, California; and DJI Creative Studio LLC of Burbank, California (collectively, “DJI”).
Id. The Office of Unfair Import Investigations is not a party to this investigation. /d.

On September 13, 2019, the presiding ALJ issued Order No. 21, granting in part Autel’s
motion to strike certain evidence that DJI produced after the close of discovery and expert
opinions relying on such evidence relating to its allegedly “new designs” for rotor and battery
locking mechanisms. See Order No. 21 at 2-4 (Sept. 13, 2019). The ALJ denied Autel’s motion
with respect to evidence DJI produced before the close of fact discovery. Id. at 8-9. The ALJ
also found the parties had not produced sufficient evidence to find whether DJI’s new designs
were sufficiently “final” for adjudication in this investigation and thus authorized the parties to

produce additional evidence and arguments on that issue. Id. at 9.
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On October 17, 2019, the Commission determined not to review Order No. 22, which
partially terminated the investigation with respect to certain claims withdrawn by Autel. Order
No. 22 (Sept. 30, 2019), unreviewed, Comm’n Notice (Oct. 17, 2019). By the time of the
hearing, the claims still at issue were claims 1, 2, and 5 of the *184 patent; claims 1, 7, 8, 14, and
17 of the *174 patent; and claims 1, 3-5, 8, 10, 13-16, 18, 22, or 23 of the 013 patent.

The ALJ held an evidentiary hearing on October 21-23, 2019. At the start of the hearing,
the ALJ announced that DJI’s new rotor and battery locking designs would not be adjudicated
and precluded the introduction of any evidence relating to those new designs at the hearing.

On March 2, 2020, the ALJ issued a final ID finding a violation of Section 337 regarding
the *184 patent but not the *174 or 013 patents.! ID at 149-50, 156. In sum, the ID finds the
following:

e ’184 patent. The ID finds the accused Mavic Pro, Spark, and Mavic Air UAVs
infringe claim 1 of the 184 patent but not claims 2 or 5, while the Phantom 4 Pro and
Inspire UAVs do not infringe any claims. The ID also finds that the claims are not
invalid and Autel satisfied the domestic industry requirement. The ID thus finds a
violation of Section 337 with respect to asserted claim 1 of the *184 patent as to the
Mavic Pro, Spark, and Mavic Air UAVs. ID at 149-50, 156.

o ’174 patent. The ID finds that the accused DJI UAVs do not infringe any asserted
claims of the *174 patent, Autel failed to satisfy the technical prong of the domestic
industry requirement, and the asserted claims are invalid. The ID concludes there is
no violation of Section 337 with respect to the *174 patent. Id. at 149, 156.

e ’013 patent. The ID finds that DJI’s Mavic Pro, Mavic Air, and Phantom 4 Pro
infringe at least claims 1, 3-4, 10, and 22 of the 013 patent; the Mavic Pro
additionally infringes claims 5, 13-16, 18 and 23; the Phantom 4 Pro additionally
infringes claims 8, 13-16, 18, and 23; but that the Spark does not infringe any asserted
claims of the 013 patent. Id. at 150, 156. The ID finds that Autel satisfied the
domestic industry requirement, but that all of the asserted claims of the 013 patent
are invalid as obvious. Id. The ID concludes there is no violation of Section 337
with respect to the *013 patent. Id.

'On March 9, 2020, the ALJ issued an errata, which corrected a misstatement in the final ID but
did not alter its material findings. Notice of Errata to Final Initial Determination (Mar. 9, 2020).

3
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The ID also includes the ALJ’s Recommended Determination (“RD”’) on remedy and
bonding. Id. at 150-55. The RD recommends that the Commission issue a limited exclusion
order covering DJI products that infringe the *184 patent claims and cease and desist orders
against infringing respondents? because they maintain “commercially significant” inventories in
the United States. Id. at 151-53. The RD recommends setting a bond in the amount of 9.9
percent of the entered value of covered UAVs imported during the period of Presidential review.
Id. at 154-55. The Commission did not ask the ALJ to analyze, nor did the ALJ analyze, the
statutory public interest factors under Section 337(d)(1) or (f)(1). See 83 Fed. Reg. at 49575-76.

On March 16, 2020, Autel and DJI each filed petitions for review of certain findings in
the 1D, pursuant to Commission Rule 210.43(a).> The parties filed their respective responses to
the opposing petition for review on March 24, 2020, pursuant to Commission Rule 210.43(c).*

On May 15, 2020, the Commission issued a notice soliciting comments on any public
interest factors that may be implicated if remedial orders are issued. Comm’n Notice (May 15,
2020); 85 Fed. Reg. 30735 (May 20, 2020). The Commission did not receive any comments in
response to its notice. Neither did any party file a public interest submission pursuant to
Commission Rule 210.54(a)(4). See 19 C.F.R. § 210.54(a)(4).

On May 29, 2020, while the petitions for review were still pending before the

Commission, DJI’s counsel informed the Commission that the PTAB had issued final written

2 The ALJ did not specify whether the recommendation was directed to all respondents or
particular ones.

3 See Complainant Autel Robotics USA LLC’s Petition for Review (Mar. 16, 2020) (“Autel’s
Pet.”); Respondents’ Petition for Review (Mar. 16, 2020) (“DJI’s Pet.”).

4 See Complainant Autel Robotics USA’s Response to Respondents’ Petition for Review (Mar.
24, 2020) (“Autel’s Pet. Resp.”); Respondents’ Response to Autel’s Petition for Review (Mar.
24,2020) (“DJI’s Pet. Resp.”).
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decisions in inter partes proceedings (“IPRs”) challenging the *184, *174, and *013 patents and
found all of the claims at issue, among others, unpatentable. Letter from S. Brittingham, Esq. to
Secretary Barton (May 29, 2020) (Attachment 1 at 2, Attachment 2 at 2; Attachment 4 at 2).

On June 9, 2020, the Commission notified the parties that it had determined to partially
review the subject ID with respect to: (i) the ID’s findings on infringement of claims 1 and 2
(but not claim 5) of the *184 patent; (ii) the ALJ’s decision not to adjudicate DJI’s new rotor
locking designs, and; (iii) the impact, if any, on this investigation of the PTAB’s Final Written
Decision with respect to the *184 patent, the only patent still at issue. Comm’n Notice at 1-3
(June 9, 2020) (“Comm’n Review Notice). The Commission asked the parties to brief certain
questions relating to these issues. The Commission also requested briefing from the parties,
interested government agencies, and any other interested persons on the issues of remedy, the
public interest, and bonding. Id. at 3-4. The Commission determined not to review, and thus
adopted, the ID’s findings that: (i) claims 1 and 2 of the 184 patent are not invalid; (ii) Autel
satisfied both prongs of the domestic industry requirement with respect to the *184 patent; and
(ii1) there is no violation of Section 337 with respect to either the *174 or ’013 patents. Id. at 2-3.

On June 24, 2020, Autel and DJI filed their initial responses to the Commission’s
questions on review and remedy, the public interest, and bonding.” On July 1, 2020, Autel and

DJI filed their respective replies to each other’s initial submissions to the Commission.®

5 See Complainant Autel Robotics USA LLC’s Written Submission on the Issues Identified in
the Notice of a Commission Determination to Review the Final Initial Determination in Part
(June 24, 2020) (“Autel’s Review Br.”); Respondents’ Brief to the Commission on Issues Under
Review and on Remedy, Bonding, and the Public Interest (June 24, 2020) (“DJI’s Review Br.”).

6 See Complainant Autel Robotics USA LLC’s Reply to Respondents’ Brief to the Commission
on Issues Under Review and on Remedy, Bonding, and the Public Interest (July 1, 2020)
(“Autel’s Review Reply”); Respondents’ Reply Brief to the Commission on Issues Under
Review and on Remedy, Bonding, and the Public Interest (July 1, 2020) (“DJI’s Review Reply”).

5
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B. The Asserted Patents

The following background discussion focuses on the *184 patent, the only patent still at
issue. The *184 patent is directed to a UAV with interlocking rotor and driveshaft assemblies for
releasably attaching the rotors to the driveshafts. ’184 patent, Abstract. As shown in the figures
below (color-coded by Autel), claim 1 requires: (a) a shaft lock portion (15A) with “notches”
(27) on the driveshaft assembly, which engage with (b) corresponding “lugs” (25), or

protrusions, on a blade lock portion (17A) of a rotor blade (9). Id. at 3:55-62, Figs. 4, 9.

R FIG. 4 FIG. 5

Figure 2. *184 Patent, Fig. 4 (Highlighted) Figure 3. "184 Patent, Fig. 5 (Highlighted)

In this example, a counterclockwise-rotating rotor (9) is secured by pressing the blade
lock portion (17A) into the shaft lock portion (15A), and then turning the rotor clockwise so that
the lugs (25) engage the corresponding the notches (27). Id. at 4:1-16, 27-30, Figs. 5, 10. The
’184 patent discloses a mirror image of this locking mechanism for securing clockwise-rotating

rotor blades. Id. at 4:16-35, Figs. 6, 8. The ’184 patent teaches that the locking mechanisms are
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designed to ensure that rotors are attached only to driveshafts that rotate in the same direction,

e.g., clockwise rotors are attached to clockwise-rotating driveshafts and not counterclockwise-

rotating driveshafts, and vice versa. See id. at Abstract, 1:20-31, 1:55-2:7, 2:16-18, 3:14-18.

Claims 1 and 2, the only claims still at issue,’ are recited below, with bracketed letters

added as in the ID, and the claim terms of interest set forth in underlined italics:

1.

[la] A rotary wing aircraft apparatus comprising:
[1b] a body;

[Lc] a plurality of arms extending laterally from the body, and [1d] a rotor
assembly attached to an outside end of each arm;

[Le] each rotor assembly comprising a rotor blade releasably attached to a
driveshaft by a lock mechanism, and a drive rotating the driveshatft;

[1f] wherein a first driveshaft rotates in a clockwise direction and a second
driveshaft rotates in a counterclockwise direction;

[1g] wherein a clockwise rotor blade is releasably attached to the first
driveshaft by engagement in a clockwise lock mechanism and generates a
vertical lift force when rotated in the clockwise direction, and a
counterclockwise rotor blade is releasably attached to the second driveshaft
by engagement in a counterclockwise lock mechanism and generates a
vertical lift force when rotated in the counterclockwise direction;

[1h] wherein the clockwise rotor blade is engageable only with the
clockwise lock mechanism and cannot be engaged in the counterclockwise
lock mechanism, and the counterclockwise rotor blade is engageable only
with the counterclockwise lock mechanism and cannot be engaged in the
clockwise lock mechanism; and

[1i] wherein the clockwise lock mechanism comprises a shaft lock portion
attached to the first driveshaft and a blade lock portion attached to the
clockwise rotor blade, the shaft lock portion defining notches configured
to engage corresponding lugs on the blade lock portion.

The apparatus of claim 1 wherein [2a] the counterclockwise lock
mechanism comprises a shaft lock portion attached to the second driveshaft
and a blade lock portion attached to the counterclockwise rotor blade,

7 The Commission determined not to review the ID’s finding that DJI does not infringe claim 5
of the 184 patent. Comm’n Review Notice at 1-3.

7
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[2b] the blade lock portion comprising lugs with a configuration that is
different than a configuration of the lugs on the blade lock portion of the
clockwise lock mechanism.

’184 patent at 5:35-6:18 (emphasis added).

C. The Accused Products

The accused DJI products are unmanned aerial vehicles, or drones, and components
thereof. 83 Fed. Reg. at 49575 (notice of institution). The accused products are referred to by
their product lines — Mavic Air, Mavic Pro, Spark, Inspire, and Phantom 4 Pro — although there
are multiple product versions or generations within each product line. ID at 3-4.

D. The Domestic Industry Products

The domestic industry product is the Autel EVO. ID at 4.

III. STANDARD ON REVIEW

With respect to the issues under review, “the Commission may affirm, reverse, modify,
set aside or remand for further proceedings, in whole or in part, the initial determination of the
administrative law judge.” 19 C.F.R. § 210.45(c). The Commission also “may take no position
on specific issues or portions of the initial determination,” and “may make any finding or
conclusions that in its judgment are proper based on the record in the proceeding.” Id.

IV.  ANALYSIS

The Commission determines to make the findings, conclusions, and supporting analyses
set forth below. The Commission also affirms and adopts herein any findings, conclusions, and
supporting analyses in the ID regarding issues under review that are not inconsistent with the
Commission’s own findings, conclusions, and supporting analyses discussed herein.

A. Infringement of the 184 Patent

Section 337 prohibits “the importation into the United States, the sale for importation, or
the sale within the United States after importation . . . of articles that infringe a valid and

8
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enforceable United States patent . ...” 19 U.S.C. § 1337(a)(1)(B). Direct infringement includes
making, using, offering to sell, or selling a patented invention or importing a patented invention
into the United States, without consent of the patent owner. 35 U.S.C. § 271(a).

To prove direct infringement, the complainant must establish by a preponderance of the
evidence that one or more claims of the asserted patent read on the accused product or process,
either literally or under the doctrine of equivalents. Advanced Cardiovascular Sys., Inc. v.
Scimed Life Sys., Inc., 261 F.3d 1329, 1336 (Fed. Cir. 2001). Each limitation in a patent claim is
considered material and essential to an infringement determination. See London v. Carson Pirie
Scott & Co., 946 F.2d 1534, 1538 (Fed. Cir. 1991). “Literal infringement of a claim exists when
each of the claim limitations reads on, or in other words is found in, the accused device.” Allen
Eng. Corp. v. Bartell Indus., 299 F.3d 1336, 1345 (Fed. Cir. 2002). If any claim limitation is
found to be absent from the accused product or process, then there is no literal infringement.
Bayer AG v. Elan Pharm. Research Corp., 212 F.3d 141, 1247 (Fed. Cir. 2000).

The parties did not petition for review of the ID’s findings that DJI’s Mavic Pro, Mavic
Air, and Spark infringe claim 1 of the *184 patent and that none of the accused UAVs infringe
claim 5. DJI’s Pet. at 1, 21; Autel’s Pet. at 2; see ID at 67-73 (Mavic Pro), 76-81 (Spark, Mavic
Air), 149 (findings). The scope of the Commission’s review of the *184 patent is thus limited to
whether DJI’s Phantom 4 Pro or Inspire infringe claim 1, and whether any of the accused UAVs
infringe claim 2. Comm’n Review Notice at 2-3; see ID at 73-76 (Mavic Pro), 81-82 (Spark,
Inspire), 83-92 (Phantom 4 Pro), 92-98 (Inspire), 149. For the following reasons, the
Commission finds that DJI’s Phantom 4 Pro, Mavic Pro, Mavic Air, and Spark infringe both

claims 1 and 2, but affirms the ID’s finding that the Inspire does not infringe either claim.
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1. Infringement of Claim 1: Phantom 4 Pro
DJI did not contest that the Phantom 4 Pro satisfies claim limitations 1[a]-1[h]. See ID at
84-87. The only issue in dispute is whether the Phantom 4 Pro practices limitation 1[i], which
states that the rotor locking mechanism includes a “blade lock portion” on the rotor blade and a
“shaft lock portion” on the driveshaft, wherein “the shaft lock portion [has] notches configured
to engage corresponding lugs on the blade lock portion.” See *184 patent at 6:5-9.
The parties agree, and ALJ so finds, that this claim element and its individual terms

29 ¢

“lug,” “notch,” and “engage” have their plain and ordinary meaning. Order No. 15 (Markman
Order) at 21-23 (June 21, 2019) (quoted in ID at 65). The ID and the parties describe a “lug” as
a protrusion and a “notch” as a slot, opening, or indentation of some kind. ID at 88; Autel’s
Review Resp. at 23; DJI’s Review Br. at 21-22; Autel’s Pet. at 33-34, 37; DJI’s Pet. Resp. at 20,
23. The ALJ, however, rejected DJI’s argument that the “notches” must match the shape of the
“lugs,” as depicted in the patent. Order No. 15 at 21-22 (“While Figures 4, 5, 6, 9, and 10 [of the
’184 patent] depict notches that match the shape of the lugs, there is nothing else in the
specification that indicates that the patentee intended to limit the claim to this embodiment”).
The ID finds that the plain meaning of limitation 1[i] is that the “lugs” must be on the
“blade lock portion” of the rotor and the “notches” on the “shaft lock portion” of the driveshaft.
ID at 87-89. The ID finds that the Phantom 4 Pro does not infringe claim 1 for the singular
reason that it “takes the opposite approach, with the notches on the blade and the lugs on the

shaft lock portion.”® Id. at 65, 88. The ID includes the following photographs, annotated by

DIJI, that show the alleged “lugs” on the Phantom 4 Pro’s driveshaft and “notches” on the rotor.

8 The ID also finds the Phantom 4 Pro does not infringe claim 1 under the doctrine of equivalents
(ID at 87-92), but Autel did not petition for review of that finding and thus waived that issue.

10
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DIl Phantom 4 Pro

_Hcx-0361

-Eunl:.ai-ns. [anli.«cien'[ial Business Information — Subject To Protective Order ROX-0006C.18

ID at 88.

Autel petitioned for review of the ID’s finding of non-infringement. Autel’s Pet. at 27-
40. In its petition for review, Autel argues that the Phantom 4 Pro’s rotor includes an inner set of
“lugs” comprising three “‘A’-shaped” (or wedge-shaped) protrusions that resemble the “lugs” in
the rotor locking mechanism (17C) in Figure 6 of the 184 patent.” Autel’s Review Br. at 24.

Autel’s annotated photographs and figures identifying these “lugs” are reproduced below.

? Autel also argues that the Phantom 4 Pro has a second, outer set of “lugs” projecting from the
inner surface of the rotor hub that engages a corresponding set of “notches” on the driveshatft.
Autel’s Review Br. at 26-28. DJI argues that Autel is raising new arguments and evidence
(including annotated photographs) regarding this outer set of “lugs” and “notches” that Autel did
not previously include in its post-hearing brief or petition for review. The Commission finds that
even though Autel identified this alleged outer set of “lugs” and “notches” earlier, its present
argument includes new material that is untimely and waived under 19 C.F.R. § 210.43(b)(2). See
also Commission’s Review Notice at 4 (directing the parties to brief the review questions “with
reference to the applicable law and evidentiary record””). The Commission takes no position on
whether Autel’s argument, as previously presented, establishes that this alleged outer set of
“lugs” and “notches” is sufficient to satisfy claim 1, as the Commission finds that the inner set,
discussed above, is infringing.

11
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Lugs

17C

Figure 8. RDX-0001C.5 (JX-0002 at Fig. 6)

Figure 7. CDX.0001C.72 (CX-0366)

Autel Review Br. at 24.
Autel argues that these “lugs” engage a corresponding set of “‘v’-shaped cutouts,” or

“notches,” on the driveshaft, as shown below at left. Id. at 25. Autel contends these “notches’

are similar to those “notches” (15C) depicted on the shaft lock portion of Figure 6, below. Id.

Figure 9. CDX 0001C.72 (CX-0362) Figure 10. RDX-0001C 4 (TX-0002 at Fig 6)

Autel Review Br. at 25.

Autel asserts that, when the Phantom 4 Pro’s rotor are secured to the driveshaft, the three
lugs fit into the three notches, “with both sides of the angular structures coming into contact with
both sides of the cutouts.” Id. at 25. Autel argues that this engagement of lugs and notches is

very similar to that depicted in Figures 9 and 10 of the *184 patent, as shown below. Id. at 26.

12
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e,
Figure 11. Lugs and Notches on the Phantom 4 Figure 12. Lugs and Notches on the Phantom 4
(before engagement) (CPX-0021) (after engagement) (CPX-0021)

L] l
Figure 13. 184 Patent, Figure © Figure 14 "184 Patent, Figure 10
(before engagement) {after engagement)

Autel’s Review Br. at 25-26.

DIJI agrees with the ID that the Phantom 4 Pro does not infringe because its configuration
of “lugs” and “notches” is the opposite of what is required by limitation 1[i]. DJI’s Review Br.
at 21, 29 (citing ID at 21, 29). DJI argues that what Autel identified as inner and outer “lugs” on
the inside of the Phantom 4 Pro’s rotor hubs are not “lugs” at all, but define the walls of a slot, or
“notch.” Id. at 22, 25-26. DJI contends that this “notch” engages the corresponding “lugs” on
the Phantom 4 Pro’s driveshaft. /d. Likewise, DJI argues that what Autel identifies as a “notch”
on the Phantom 4 Pro’s driveshaft is simply part of that protrusion, or “lug.” Id. at 23-24. DIJI
agrees with the ID that Autel’s application of “lug” and “notch” is so broad that almost anything
could be a lug, and almost anything can be a notch.” Id. at 21-22 (quoting ID at 87).

Having reviewed the ID, the parties’ submissions, and the record, the Commission has
determined to reverse the ID and finds instead that DJI’s Phantom 4 Pro practices limitation 1[i]

and thus infringes claim 1 of the *184 patent, the only disputed limitation of this claim.

13
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Limitation 1[i], as stated earlier, requires that the UAV include a “shaft lock portion [on the
driveshaft] defining notches configured to engage corresponding lugs on the blade lock portion.”
’184 patent at 6:7-9. The addition of other elements not recited in the claim, however, does not
defeat infringement, provided the recited limitations are satisfied. See Gillette Co. v. Energizer
Holdings, Inc., 405 F.3d 1367, 1372 (Fed. Cir. 2005). The Commission thus finds that claim 1
reads on a “shaft lock portion” that has both a “lug” and a “notch,” which engage both a
corresponding “notch” and a “lug,” respectively, on the “blade lock portion,” and therefore the
recited limitations of claim 1 are met. The addition of other elements not recited in the claim
(e.g., “notches” on the blade lock portion) cannot defeat infringement, as long as the recited
limitations (e.g., “lugs” on the blade lock portion) are satisfied. /d. Thus, the ID’s finding that
“[t]he notches must be on the shaft lock portion and the lugs must be on the blade lock portion”
(ID at 88) does not mean that “notches” cannot also be on the rotor and driveshatft, or “lugs” on
the driveshaft and rotor, as long as the requirements of limitation 1[i] are met.

The Commission also notes that the Markman order in this case does not limit the “lugs”
or “notches” to the preferred embodiment or to any other particular shapes, nor does it exclude
any particular shapes. See Order No. 15 at 22. The Commission also finds that nothing in the
’184 patent limits a “lug” to an extended, pillar-like structure, such as the protruding structures
DJI identified as “lugs” on the driveshaft assembly in the Phantom 4 Pro. See DJI’s Review Br.
at 24; DJI’s Review Reply at 18. Both DJI and Autel, in fact, recognize that the *184 patent uses
“lug” broadly to include the flat, triangular-shaped extensions (25) depicted in Figure 6, above,
as well as in Figures 4 and 5, below. The Commission notes that that these “lugs” (25) lie in the

plane of the “blade lock portion,” rather than extending pillar-like from its surface.

14
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The Commission finds that the inner set of “lugs” in the Phantom 4 Pro’s rotor resemble

the small, wedge-shaped “lugs” depicted in the ’184 patent, as shown in the top row of figures

below. The Commission also finds that these inner “lugs” are formed to engage a corresponding

set of “notches” in the Phantom 4 Pro’s driveshaft assembly, which resemble the “notches” (27)

depicted in the *184 patent, as shown in the second set of figures below.

17C

Figure 6. EDX-0001C.5
(JX-0002 at Fig. &)

MNotches

Figure 8. EDX-0001C 4
(JX-0002 at Fig. &)

Autel’s Pet. for Review at 33.

15

Figure 7. CDX.0001C.72
(C30366)

Figure 9. CDI0001C.72
(C30362)
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In light of these close similarities between the Phantom 4 Pro and the *184 patent, the
Commission finds it is immaterial that these inner “lugs” may also serve as part of the structure
that encloses a slot, or notch, as DJI argues. The inner “lug” does not have some random or
unrelated pattern that serves no purpose other than to define such an indentation or slot. Rather,
that “lug” is formed to have a particular wedge-like shape so that it can fit into, or “engage,” a
corresponding “slot” on the driveshaft assembly, just as depicted in the *184 patent. The close
similarities between the preferred embodiment in the *184 patent and the Phantom 4 Pro also
mean that Autel is not applying the terms “lug” or “notch” so broadly as to turn lugs into notches
or notches into lugs, as the ID finds. Rather, Autel’s position represents a proper application of
the plain and ordinary meaning of “lug” and “notch,” as interpreted and applied within the
context of the *184 patent specification. See Phillips v. AWH Corp., 415 F.3d 1303, 1316 (Fed.
Cir. 2005), cert. denied, 546 U.S. 1170 (2006) (“The construction that stays true to the claim
language and most naturally aligns with the patent’s description of the invention will be, in the
end, the correct construction.”).

Accordingly, the Commission finds the inner set of “lugs” and corresponding “notches”
in the Phantom 4 Pro satisfy limitation 1[i]. Given that this is the only limitation in dispute, the
Commission reverses the ID and finds the Phantom 4 Pro infringes claim 1 of the *184 patent.

2. Infringement of Claim 1: Inspire

The Commission has determined to affirm the ID’s finding that DJI’s Inspire UAVs do
not infringe the 184 patent because they do not practice either limitation 1[d] or 1[i]. See ID at
92-98. Limitations 1[c], [d] require that the claimed UAYV include:

[Lc] a plurality of arms extending laterally from the body, and

[1d] a rotor assembly attached to an outside end of each arm;
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’184 patent at 5:37-38.

The parties did not ask for a construction of these terms, so they should be construed and
applied according to their plain and ordinary meaning in the context of the *184 patent, as in the
ID. See ID at 93-95; see also Phillips, 415 F.3d at 1312-13 The Commission agrees with the ID
that the plain and ordinary meaning of limitation 1[d] means that one end of each “arm” (5) must
be connected to the body (3) of the UAV, while “an outside end of each arm” must be connected
to a “rotor assembly” (7), as shown in Figure 2 of the ’184 patent, below. See also ID at 94-95
(discussing ’184 patent at 5:37-38). The Commission further agrees with the ID that claim 1
requires “arms,” not “arm assemblies,” and that nothing in the specification supports Autel’s
“arm assembly” argument. See id.; *184 patent at 3:14-37, 5:37-38, Figs. 1-3, 11-14 (disclosing

“arms,” not arm assemblies).

The Commission agrees with the ID that the rotor assemblies on the Inspire do not
practice limitation 1[d] because they are not attached to the “outside end” of an “arm” that
extends laterally from the body. See ID at 93-95. Instead, the “outside end of each arm” is
attached to a boom, in the ID’s terms, which extend perpendicularly from each arm to form a “T-

shaped assembly,” as explained in the ID. Id. at 94-95. The “rotor assemblies” are attached to
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the ends of the booms, as shown below, and not to the “outside end of each arm,” as required by

limitation 1[d]. Id. at 94.

DIl Inspire I
/

Contains Confidential Business Information — Subject To Protective Order ROX-0006C. 22

For these and other reasons given in the ID, the Commission affirms that DJI’s Inspire
UAVs do not practice limitation 1[d], and thus do not infringe claim 1 or, by consequence,
dependent claim 2 of the *184 patent. '

3. Infringement of Claim 2

The Commission has determined to reverse the ID and find that the Mavic Pro, Mavic
Air, Spark, and Phantom 4 Pro infringe claim 2 of the *184 patent. Cf. ID at 73-76 (Mavic Pro),
81-82 (Mavic Air, Spark), 92 (Phantom 4 Pro), 149 (findings). The Commission, as noted
above, affirms the ID’s finding that the Inspire does not infringe claim 1, and thus does not
infringe dependent claim 2. See ID at 97-98, 149.

Claim 2, which depends on claim 1, requires that the “blade lock portion” on the

counterclockwise-rotating rotors include “lugs with a configuration that is different than the

19 Having found that the Inspire does not practice limitation 1[d] or infringe claim 1, the
Commission takes no position on whether it has “lugs” and “notches” as in limitation 1[i].
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configuration of the lugs on the blade lock portion of the clockwise lock portion.” ’184 patent at
6:10-27 (claim 2). The parties did not ask for a construction of those terms, nor did the ALJ
provide such a construction, thus the Commission affords them their plain and ordinary meaning.
See Phillips, 415 F.3d at 1312-13.

DIJI concedes that, if the Phantom 4 Pro UAVs are found to infringe claim 1, then they
also infringe claim 2, because the “lugs” on the clockwise “blade lock portion” are mirror images
of, and thus “different” from, the “lugs” on the counterclockwise “blade lock portion.” See DJI’s
Review Br. at 29; Autel’s Review Br. at 31-32. For the reasons given above, the Commission
finds that the Phantom 4 Pro infringes claim 1 and, therefore, claim 2 of the *184 patent.

As for the Mavic Air, Mavic Pro, and Spark UAVs, the ID finds they do not infringe
claim 2 because the “lugs” on their clockwise and counterclockwise blade lock portions are not
“different” in any material respect. 1D at 74-76, 82. In so holding, the ID rejects Autel’s
argument that the “lugs” on their counterclockwise rotors are “different” from the “lugs” on their
clockwise rotors because only one set, but not the other, has “bumps” at the base of the “lugs,”
where they are affixed to the rotors. See id. at 74-76, 82. The ID finds, “Autel is not arguing
that the ‘bumps’ themselves are the claimed lugs . . . It is therefore the bumps, not the lugs, that
are configured differently.” Id. at 74 (emphasis in original). The ID further finds:

If, as Autel claims, the ‘bumps’ on the counterclockwise lock mechanism are

integral with the lugs and thus a part of the lugs, then they too must engage with

the corresponding notches. However, the evidence shows that they do not engage
with the notches nor are they designed to.

Id. at75.
The Commission disagrees. The ID overlooks claim limitation 1[i], discussed earlier,
which states that the “notches” on the shaft lock portion “engage corresponding lugs on the blade

lock portion.” ’184 patent at 6:8-9 (emphasis added). Pursuant to its plain and ordinary
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meaning, then, the term “lug” covers not only the portion of an L-shaped “lug” that engages the
corresponding “notches” on the driveshaft but also the portion where that L-shaped “lug”
attaches to the rotor blade. See id. The ID errs in finding that the portion of the “lug” that is
configured differently than another lug must be the same portion of the “lug” that engages a
corresponding “notch.” Cf. ID at 75.

The Commission finds no dispute that the Mavic Pro, Mavic Air, and Spark UAVs have a
bump in the base of one set of “lugs” (e.g., on the counterclockwise rotor) that is not present in
the other set of “lugs” (e.g., on the clockwise rotor, or vice versa), as shown in the photographs
below. See ID at 74-75, 82; Autel’s Pet. at 40-42; DJI’s Pet. Resp. at 34-38. The Commission
further finds that each bump is part of the “lug” because claim 1, upon which claim 2 depends, it
is integral to the portion of the “lug” that is attached to, or “on the blade lock portion.” See *184

patent at 6:7-9 (emphasis added).

Mavic Air
Clockwise Counterclockwise
E = F
i 'n
Fignge 22, Mavic Aw CW (BX0274) Figoge 23 Mavic A CCOW (BX-0274)
Mavic Pro
Clockwise Counterclockwise

Figure 18. Mavic Pro CW (CX-0228) Figure 19. Mavic Pro CCW (CX-0229)
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Spark

Clockwise Counterclockwise

Figure 20. Spark CW (CX-328) Figure 21. Spark CCW (CX-0329)

Based on the foregoing, the Commission finds that the presence of these bumps on one
set of lugs and the absence from the other set of lugs are sufficient to satisfy claim 2. The
Commission also finds it immaterial as to whether the purpose of the bumps is to avoid mounting
the wrong rotors onto the wrong driveshaft assembly or to prevent their misalignment, as DJI
argued, as neither claim 1 nor dependent claim 2 impose such a limitation on the “different”
configurations of lugs on the clockwise versus counterclockwise lock mechanisms.

The Commission concludes that the accused UAVs, with the exception of Inspire,
infringe both claims 1 and 2 of the *184 patent. Given that the Commission has previously
determined to adopt the ID’s finding that the claims are not invalid and Autel has satisfied the
domestic industry requirement as the ’184 patent, the Commission affirms the ID’s finding that
DIJI has violated Section 337 with respect to claims 1 and 2 of the *184 patent. ID at 149.

B. The ID Correctly Determined that DJI’s “New Designs” Were Not
Sufficiently Fixed to Warrant Adjudication At This Time

The Commission affirms the ALJ’s decision to decline to adjudicate DJI’s new rotor
locking designs. See Hr’g Tr. at 60:4-11, 383:2-8, 476:10-477:8 (Oct. 21-23, 2019). As
explained below, the Commission finds that DJI’s new rotor locking designs were not

sufficiently fixed in design with use on UAVs to warrant adjudication of infringement based on
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the information disclosed during discovery.!! The Commission also affirms the ALJ’s decision
to exclude any evidence of the new designs that DJI produced after the close of fact discovery, as
well as any expert opinions that relied on such evidence. See Order No. 21.

The Commission applies a four-factor test to determine whether a respondent has met its
burden to adjudicate a redesigned or alternative product: (1) whether the product is within the
scope of the investigation; (2) whether it has been imported; (3) whether it is sufficiently fixed in
design; and (4) whether it has been sufficiently disclosed by respondent during discovery.
Certain Human Milk Oligosaccharides and Methods of Producing the Same, Inv. No. 337-TA-
1120, Comm’n Op. at 18-19, 2020 WL 3073788 at *11 (June 8, 2020). The Commission
generally favors adjudicating redesigns, if warranted after consideration of the above factors, to
prevent subsequent and potentially burdensome proceedings that could have been resolved in the
earlier investigation. /d. Nonetheless, redesigned products may be covered by the remedial
orders even if they were not adjudicated for infringement in the original investigation. /d.

DIJI seeks to adjudicate what it identified as its Model C and Model F rotor locking
designs.'> DJI’s Review Br. at 10. DJI asserts that the Model C does not infringe because it uses

color coding in the form of a white painted ring, and not any physical structures, to distinguish

' DJI also sought to adjudicate certain new battery locking mechanisms that it claimed were not
covered by the 013 patent. The Commission finds that issue to be moot, given that it affirmed
the ID’s finding that there is no violation with respect to the 013 patent. ID at 150, unreviewed
in pertinent part, Comm’n Review Notice at 1, 3.

12 DJI originally petitioned for review of five rotor locking designs (Models A, B, C, F, and G)
and did not limit its request to Models C and F until it responded to the Commission’s questions
on review. The Commission notes Autel’s concern that DJI’s delay in expressing its intention to
pursue only two models, and not all five, smacked of “gamesmanship,” as it forced Autel to
expend time and space briefing three models that DJI is no longer pursuing. Autel’s Review
Reply at 6. Nevertheless, the Commission finds this issue moot in light of its determination to
affirm the ALJ’s finding that all of the designs were insufficiently fixed for adjudication.
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the clockwise and counterclockwise-rotating rotors. /d. at 11-12, 19-20. DJI asserts that its
Model F does not infringe because it uses screws, rather than lugs and notches, to attach the
rotors to the driveshaft assemblies. Id. at 12, 20-21.

In terms of whether the designs are ripe for adjudication, DJI contends that, before fact
discovery closed on May 31, 2019, it produced photographs, animations, and exploded views of
its Model C and (to a lesser extent) Model F rotor locking designs, as well as several sample
Model C designs (including clockwise and counterclockwise rotors and motors), a sample Model
F design (one counterclockwise rotor and motor), and updated interrogatory responses and non-
infringement contentions covering those new rotor designs. DJI’s Review Br. at 13-16; Autel’s
Review Br. at 18-21. DJI argues that its Model C and F designs fall within the scope of the
investigation because the notice of investigation includes not only complete “drones” but also
“rotors, rotor assemblies,” and other components “used therein or therewith.” DJI’s Review
Reply at 9-10 (citing 83 Fed. Reg. at 49576 (notice of investigation)).

The Commission finds that DJI’s argument overlooks the fact that the “rotors” or “rotor
assemblies” it seeks to adjudicate must be used with a UAV, i.e., this investigation is directed to

“unmanned aerial vehicles [or drones] and components thereof” that infringe one or more of the

asserted claims of the 184 patent or other patents no longer at issue. 83 Fed. Reg. at 49575-76
(emphasis added). Thus, even though this investigation may include “rotor assemblies,” as DJI

argues, they must be “components thereof” that are constituent parts for a complete UAV,

including the accused UAVs, and not just any components without a clear connection to a
complete or accused UAV product. See id.
Even assuming DJI disclosed its Model C and Model F rotor locking designs before the

close of fact discovery on May 31, 2019, the Commission finds that DJI produced little
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information during discovery about whether the designs would be used on any UAVs, or whether
any such UAVs were going to be imported and sold in the United States. With respect to the
Model C, for example, DJI’s designated corporate witness, Mr. Jiang, testified on May 23, 2019,
that he did not know the status of development of the Model C ([[

11), how many Model C prototypes had been
made, whether it had been installed in any complete UAVs, or if DJI had any plans to implement
the Model C in a commercial UAV. Jiang Dep. Tr. at 87:3-89:1 (May 23, 2019) (attached as
Exhibit C to Autel’s motion to strike DJI’s new designs). He was certain, however, that DJI had
not sold any UAVs incorporating the Model C design at that time. Id. at 157:1-6. Although the
Commission does not require that a redesign involve a commercial product in order to be
adjudicated, Mr. Jiang’s testimony a few days before the close of fact discovery that he did not
know the status of the development of the Model C is indicative that the design was not fixed at
that time.

It was not until July 10, 2019 — over a month after the close of fact discovery and shortly
before the deadline for serving rebuttal expert reports — that DJI produced a UAV (in that case, a
reengineered Mavic 2 Pro) that incorporated a Model C rotor locking design. See DJI’s Review
Br. at 16-17. Regardless of the fact that Autel’s counsel inspected that UAV, the timing of the
production deprived Autel of the opportunity to develop infringement contentions, to obtain
expert opinions, and to prepare for trial on that product, particularly when Mr. Jiang had
provided no prior notice or information regarding any such product. DJI also does not deny that

this reengineered Mavic 2 Pro was a “one-off engineering experiment,” and not a “a fixed and
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final product design” that DJI intended to make, import, or sell in the United States. See Autel’s
Review Resp. at 18-19.13

Similarly, the information disclosed by DJI before the close of discovery shows that the
Model F rotor locking design was not sufficiently fixed in design with use on any UAV.
Although Mr. Jiang testified that DJI was going to incorporate the Model F into what it was then
calling its “WM160” UAYV, he did not know when DJI was going to start manufacturing either
the Model F or WM160, or when they might be imported or offered for sale in the United States
(although he believed it would be by November 2019), or whether DJI was going to incorporate
the Model F into any of its current UAVs. Jiang Dep. Tr. at 107:7-109:9, 111:7-13, 112:20-
113:15, 115:4-11. Mr. Jiang also testified that DJI had not sold any UAVs using that design.'*
Id. at 157:1-6. Further, DJI did not import any UAVs incorporating its Model F design before
the close of discovery. See DJI’s Review Resp. at 16-17.

In short, the Commission finds that the information produced during discovery shows
that the Model C and Model F rotor locking assemblies were not sufficiently fixed in design with
use on any UAV. Because of this, the Commission finds that Autel did not have sufficient
information to allow it to decide during the discovery period whether the new design in a DJI
UAYV infringes. For these reasons, the Commission affirms the ALJ’s decision not to adjudicate

DJI’s Model C and Model F rotor locking designs in this investigation. This finding is without

13 Although the Commission has held that importation is not mandatory for a redesign to be
adjudicated, it may be relevant to this inquiry. Human Milk Oligosaccharides, Comm’n Op. at
18 n.21, 2020 WL 3073788 at *11 n.21. In this case, the importation of a single modified Mavic
Pro 2 after the close of fact discovery supports the ALJ’s finding that DJI did not have a UAV
with a Model C design that was sufficiently fixed to be adjudicated in this investigation.

14 Mr. Jiang testified that [[
]]. Jiang Dep. Tr. at 111:18-112:19, 113:16-114:14.
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prejudice as to DJI’s ability to present evidence in a future modification or advisory opinion
proceeding to adjudicate a fixed UAV with a redesigned rotor locking assembly, provided it is
consistent with Commission rules, procedures, and any applicable court decisions.

For the reasons given above, the Commission determines that DJI has violated Section
337 by importing, selling for importation, or selling into the United States after importation
UAVs (with the exception of Inspire) that infringe claims 1 and 2 of the *184 patent.

C. Remedy, Bonding, The Public Interest, and Suspension

The Commission makes the following determinations regarding remedy, bonding, the
public interest, and suspension of the remedial orders.

1. Remedy

The Commission has “broad discretion in selecting the form, scope, and extent of the
remedy.” Viscofan, S.A. v. US. Int’l Trade Comm’n, 787 F.2d 544, 548 (Fed. Cir. 1986).

a. Limited Exclusion Order

Section 337(d)(1) provides that “[1]f the Commission determines, as a result of an
investigation under this section, that there is a violation of this section, it shall direct that the
articles concerned, imported by any person violating the provision of this section, be excluded
from entry into the United States, unless, after considering the [public interest], it finds that such
articles should not be excluded from entry.” 19 U.S.C. § 1337(d)(1).

The Commission has determined to issue a limited exclusion order (“LEO”) to preclude
the importation of DJI UAVs that infringe claims 1 or 2 of the 184 patent, pursuant to Section
337(d)(1). The Commission, consistent with its standard practice, does not limit the LEO to
UAVs that were actually adjudicated to infringe the *184 patent. See Certain Graphics Systems,

Components Thereof, and Consumer Products Containing Same, Inv. No. 337-TA-1044,
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Comm’n Op. at 66 (Sept. 18, 2018) (extending LEO to cover other products that infringe the
patent at issue and not limiting that order to any particular model(s)); Certain Hardware Logic
Emulation Systems and Components Thereof (“Hardware Logic Emulation Sys.”), Inv. No. 337-
TA-383, Comm’n Op., 1998 WL 307240 at *9 (Mar. 9, 1998) (Commission typically issues
broad remedial orders extending to “all products covered by the patent claims as to which a
violation is found, rather than limiting its orders to only those specific models selected for the
infringement analysis”). The purpose of issuing remedial orders in this manner is to ensure that
the complainant receives “complete relief” because an “exclusion order covering only specific
models of an accused device could be easily circumvented.” Hardware Logic Emulation Sys.,
Comm’n Op., 1998 WL 307240 at *9; see also Human Milk Oligosaccharides, Comm’n Op. at
19-20, 2020 WL 3073788 at *11 (redesigned products may still fall within the scope of the
remedial orders even if they were not adjudicated for infringement in the original investigation).
The Commission’s limited exclusion order includes a provision authorizing U.S. Customs
and Border Protection (“Customs”), at its discretion, to establish a certification procedure to
permit DJI to import UAVs (e.g., the Inspire) that DJI certifies, to the best of its knowledge and
belief, are non-infringing and thus “are not excluded from entry under paragraph 1 of this
Order.” Limited Exclusion Order, § 3. The Commission, however, declines DJI’s request to
exempt spare parts used to service or repair UAVs it has already imported or sold in the United
States because DJI did not produce any evidence to support its request or even identify which
spare parts are of particular importance or should be permitted entry. See Certain Non-Volatile
Memory Devices and Products Containing Same, Inv. No. 337-TA-1046, Comm’n Op. at 50,

2018 WL 6012622 at *31 (Oct. 26, 2018) (finding exemption for service or repair was not
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warranted when the respondent did not identify any specific replacement parts or explain what
repairs were needed).

b. Cease and Desist Order

Section 337(f)(1) provides that in addition to, or in lieu of, the issuance of an exclusion
order, the Commission may issue a cease and desist order (“CDQO”) as a remedy for violation of
Section 337. See 19 U.S.C. § 1337(f)(1). CDOs are generally issued when, with respect to the
imported infringing products, respondents maintain “commercially significant” inventories in the
United States or have significant domestic operations that could undercut the remedy provided
by an exclusion order.'> See, e.g., Certain Table Saws Incorporating Active Injury Mitigation
Technology & Components Thereof (“Table Saws™), Inv. No. 337-TA-965, Comm’n Op. at 4-6
(Feb. 1, 2017); Certain Protective Cases & Components Thereof, Inv. No. 337-TA-780, USITC
Pub. No. 4405, Comm’n Op. at 28 (Nov. 19, 2012). Complainants bear the burden on this issue.
“A complainant seeking a cease and desist order must demonstrate, based on the record, that this
remedy is necessary to address the violation found in the investigation so as to not undercut the
relief provided by the exclusion order.” Table Saws, Comm’n Op. at 5 (citing Certain Integrated
Repeaters, Switches, Transceivers, & Prods. Containing Same, Inv. No. 337-TA-435, USITC
Pub. No. 3547 (Oct. 2002), Comm’n Op. at 27 (Aug. 16, 2002); see also H.R. REP. No. 100-40,

at 160 (1987)).

15 When the presence of infringing domestic inventory or domestic operations is asserted as the
basis for a CDO under section 337(f)(1), Commissioner Schmidtlein does not adopt the view that
the respondent’s inventory or domestic operations needs to be “commercially significant” before
a CDO can be issued under Section 337(f)(1). See, e.g., Certain Magnetic Tape Cartridges and
Components Thereof, Inv. No. 337-TA-1058, Comm’n Op. at 65 n.24 (Mar. 25, 2019); Table
Saws, Comm’n Op. at 6-7 n.2 (Feb. 1, 2017). In Commissioner Schmidtlein’s view, the presence
of an infringing domestic inventory or domestic operations, regardless of its commercial
significance, provides a basis to issue a CDO. Id.
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The Commission has determined to issue CDOs against respondents iFlight Technology
Co., Ltd. (“iFlight”) and DJI Service LLC (“DJI Service”), pursuant to Section 337(f)(1). The
RD recommended issuing CDOs against “those Respondents found to infringe by the
Commission” (RD at 153). However, the only DJI entities that Autel requested CDOs against
are iFlight and DJI Service, which Autel identifies as “the two named DJI entities known to hold
inventory of infringing products in the United States.” Autel’s Review Br. at 33. As to whether
DJI maintains commercially significant inventories or domestic operations in the United States,
the Commission finds that DJI collectively maintained “commercially significant’ inventories of
[ ]] accused UAVs between September 2017 and April 2019, valued at [[

1. RD at 153. The Commission also finds that a “snapshot” taken on April 8, 2019, shows
that DJI’s collective inventory included [[ 1], valued at [[ 1]. 1d.
Although DJI challenges Autel’s use of “absolute” numbers, DJI does not dispute the accuracy
of the data or calculations cited by Autel or the RD, nor does it challenge Autel’s identification
of iFlight or DJI Service as respondents maintaining such inventories. See id. Therefore, the
Commission has determined to issue CDOs directed to iFlight and DJI Service with respect to
infringing UAVs.

2. Public Interest
Section 337 requires the Commission, upon finding a violation of section 337, to issue an
LEO “unless, after considering the effect of such exclusion upon the public health and welfare,
competitive conditions in the United States economy, the production of like or directly
competitive articles in the United States, and United States consumers, it finds that such articles
should not be excluded from entry.” 19 U.S.C. § 1337(d)(l). Similarly, the Commission must

consider these public interest factors before issuing a CDO. 19 U.S.C. § 1337(f)(1).
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Under appropriate facts and circumstances, the Commission may determine that no
remedy should issue because of the adverse impacts on the public interest. See, e.g., Certain
Fluidized Supporting Apparatus & Components Thereof, Inv. Nos. 337-TA-182/188, USITC
Pub. 1667, Comm’n Op. at 1-2, 23-25 (Oct. 1984) (finding that the public interest warranted
denying complainant’s requested relief). Moreover, when the circumstances of a particular
investigation require, the Commission has tailored its relief in light of the statutory public
interest factors. For example, the Commission has allowed continued importation for ongoing
medical research, exempted service parts, grandfathered certain infringing products, and delayed
the imposition of remedies to allow affected third-party consumers to transition to non-infringing
products. E.g., Certain Microfluidic Devices, Inv. No. 337-TA-1068, Comm’n Op. at 1, 2248,
53-54 (analyzing the public interest, discussing applicable precedent, and ultimately issuing a
tailored LEO and CDO); Certain Road Milling Machines & Components Thereof, Inv. No. 337-
TA-1067, Comm’n Op. at 32-33 (July 18, 2019) (exempting service parts); Certain Baseband
Processor Chips & Chipsets, Transmitter, & Receiver (Radio) Chips, Power Control Chips, &
Prods. Containing Same, Including Cellular Tel. Handsets, Inv. No. 337-TA-543, USITC Pub.
No. 4258, Comm’n Op. at 150-51 (Oct. 2011) (grandfathering certain products); Certain
Personal Data & Mobile Comm’n Devices & Related Software, Inv. No. 337-TA-710, USITC
Pub. No. 4331, Comm’n Op., at 72-73, 80—81 (June 2012) (delaying imposition of remedy).

The statute requires the Commission to consider and make findings on the public interest
in every case in which a violation is found regardless of the quality or quantity of public interest
information supplied by the parties. 19 U.S.C. § 1337(d)(1), (f)(1). Thus, the Commission
publishes a notice inviting the parties as well as interested members of the public and interested

government agencies to gather and present evidence on the public interest at multiple junctures
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in the proceeding. 19 U.S.C. § 1337(d)(1), (f)(I). The Commission did not ask the ALJ to make
findings regarding the public interest when it instituted this investigation (83 Fed. Reg. at 49575-
76), so the RD does not address that issue. The Commission received no response to its request
for comments on the public interest from any interested third parties. See 85 Fed. Reg. at 30735.

The Commission finds that consideration of the public interest factors set forth in
Sections 337(d)(1) or (f)(1) do not preclude issuance of an LEO or CDOs in this investigation.

First, the Commission finds that an exclusion order will not adversely impact public
health or welfare. See 19 U.S.C. § 1337(d)(1), (f)(1). DJI argues that an exclusion order would
impact public safety, health, and welfare because its UAVs account for over 75 percent of UAVs
in the United States that weigh less than 75 pounds, due to their higher quality and safety
features not found in its competitors’ products. DJI’s Review Br. at 33-35. DIJI argues that its
UAVs are used by federal, state, and local public safety agencies for critical and life-saving
tasks, including search-and-rescue, accident reconstruction, and the public health response to
COVID-19 by checking temperatures and enforcing social distancing. Id. at 24, 36. DJI argues
that an exclusion order would hamper the efforts of U.S. public safety agencies, while forcing
U.S. consumers to purchase lower quality, less safe alternatives. /d. In the alternative, DJI
argues that the Commission should permit the continued importation of spare parts to enable
service and repair of UAVs that have already been imported. /d. at 37.

Although DJI contends that its UAVs are used by certain public agencies, the
Commission finds that DJI’s argument is unsubstantiated. The record does not reflect that
alternative suppliers offering competing UAVs would not suffice to meet the needs of these
agencies. Even if DJI’s representations are taken at face value, DJI does not deny that UAVs

may be available from other sources (even if at a higher price or somewhat lower capabilities), or
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that its competitors may be encouraged to enter or expand their presence in the UAV market if
DIJI’s covered products are excluded. DJI also does not address whether some of these needs
might be filled by its own non-infringing UAVs, such as Inspire, or by new, allegedly non-
infringing UAV models, such as those using its allegedly non-infringing Model C (Mavic Air 2)
or Model F (Mavic Mini) rotor locking assemblies (e.g., upon adjudication of the redesign in a
Commission modification or advisory proceeding or through certification of the non-infringing
Inspire UAV before Customs). The record contains no expert testimony or declarations from
customers in any public safety agency regarding any potential impact of an exclusion order or
cease and desist order on the agency, nor did any such agency respond to the Commission’s
request for comments on the public interest or communicate any concerns on the record of this
investigation. Moreover, the LEO does not apply to UAVs imported by or for the use of the
United States government under Section 337(1). See 19 U.S.C. § 1337(1).

Second, the Commission finds that issuing an exclusion order will not adversely impact
competitive conditions in the U.S. economy. See 19 U.S.C. § 1337(d)(1), (f)(1). To the
contrary, an exclusion order may encourage other parties, such as Autel or other competitors like
Yuneec or Parrot S.A., to enter or expand their presence in the U.S. UAV market, as noted
above. See Autel’s Review Br. at 35-36. DJI even acknowledges that Autel’s EVO may be
“comparable” to some of the accused UAVs and may even sell for a lower price. DJI’s Review
Resp. at 33. DJI may also be able to design around the ’184 patent and import non-infringing
UAVs, such as the Inspire, whether through adjudication, certification, or other proceedings
finding those new designs are not covered by the exclusion order.

Third, the Commission finds that an exclusion order will not adversely impact the

production of like or directly competitive articles in the United States. See 19 U.S.C.
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§ 1337(d)(1), (f)(1). The Commission finds that an exclusion order would not harm production
of competitive articles by Autel or another U.S. producer, but may even encourage their
domestic production or expansion.

Finally, the Commission finds that an exclusion order will not adversely impact U.S.
consumers. See 19 U.S.C. § 1337(d)(1), (f)(1). As noted above, there are other non-infringing
UAVs in the U.S. market, and an exclusion order may spur additional entrants. The Commission
finds that the public and U.S. competitive interests generally benefit from enforcement of
intellectual property rights. Certain Two-Handle Centerset Faucets & Escutcheons &
Components Thereof, Inv. No. 337-TA-422, Comm’n Op. at 9 (July 21, 2000)).

For all these reasons, the Commission finds that the public interest would not be
adversely impacted to the extent that the remedial orders should not be issued.

3. Bond

When the Commission enters an exclusion order or a cease and desist order, a respondent
may continue to import and sell its products during the 60-day period of Presidential review
under a bond in an amount determined by the Commission to be “sufficient to protect the
complainant from any injury.” 19 U.S.C. § 1337()(3); see also 19 C.F.R. § 210.50(a)(3). When
reliable price information is available, the Commission has often set the bond in an amount that
would eliminate the price differential between the domestic product and the imported, infringing
product. See Certain Microsphere Adhesives, Processes for Making Same, & Prods. Containing
Same, Including Self-stick Repositionable Notes, Inv. No. 337-TA-366, USITC Pub. No. 2949,
Comm’n Op. at 24 (Jan. 16, 1996). The Commission has also used a reasonable royalty rate to
set the bond amount when a reasonable royalty rate could be ascertained from the evidence in the

record. See, e.g., Certain Audio Digital-to-Analog Converters & Prods. Containing Same, Inv.
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No. 337-TA-499, Comm’n Op. at 25 (Mar. 3, 2005). Where the evidence of record shows that
the calculation of a price differential is impractical or is insufficient to determine a reasonable
royalty, the Commission generally imposes a 100 percent bond. See, e.g., Certain Liquid Crystal
Display Modules, Prods. Containing Same, & Methods Using the Same, Inv. No. 337-TA-634,
Comm’n Op. at 6-7 (Nov. 24, 2009). The complainant bears the burden of establishing the need
for a bond. Certain Rubber Antidegradants, Components Thereof & Prods. Containing Same,
Inv. No. 337-TA-533, USITC Pub. No. 3975, Comm’n Op. at 40 (July 21, 2006).

The Commission has determined to impose a bond equal to 11.5 percent of the entered
value of DJI UAVs imported during the 60-day period of Presidential review, based on an
analysis of the difference in prices between UAVs sold by Autel and DJI. Although the RD
recommends a rate of 9.9 percent of entered value, Autel argues that a higher rate of 11.5 percent
is warranted when it excludes the non-infringing Inspire from its “weighted average” of DII’s
products. Autel’s Review Br. at 37-38. DJI argues that a bond is not necessary because Autel’s
EVO UAV is cheaper than many of DJI’s comparable UAVs (e.g., Mavic Pro, Phantom 4 Pro),
while DJI’s lower-priced products (e.g., Mavic Air, Spark) have fewer capabilities than Autel’s
EVO. DIJI’s Resp. at 32-33. DIJI, however, cites no expert testimony, calculations, or other
evidence to support its allegations or evidence to show that Autel’s “weighted average” was
inappropriate. See id. The Commission thus finds that the record supports the imposition of a
bond in the amount of 11.5 percent of the entered value of infringing DJI products. The
Commission, however, has determined to suspend the bond provision and other aspects of the

remedial orders, as explained in the following section.
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4. Suspension of Remedial Orders

The Commission has found a violation and determined that issuance of an LEO and
CDOs is warranted. However, the Commission has determined to suspend enforcement of those
remedial orders pending resolution of the PTAB’s Final Written Decision finding the asserted
claims of the *184 patent — the only patent claims still at issue — to be unpatentable. See
Viscofan, 787 F.2d at 548 (finding that the Commission has “broad discretion in selecting the
form, scope, and extent of the remedy.”).

The Commission may issue an exclusion order in a patent-based investigation only if it
finds that the accused articles “infringe a valid and enforceable United States patent.” 19 U.S.C.
§ 1337(a)(1)(B)(1), (d)(1) (emphasis added). Both parties acknowledge that the Commission has
previously suspended enforcement of its remedial orders, at least in part, when the PTAB issued
a final written decision finding one or more of the asserted claims unpatentable before the
Commission made its determination on violation. See, e.g., Certain Magnetic Tape Cartridges
and Tape Components Thereof (“Magnetic Tape Cartridges™), Inv. No. 337-TA-1058, Comm’n
Op. at 62-63, 2019 WL 2635509 at *38 (Apr. 9, 2019); Certain Three-Dimensional Cinema
Systems and Components Thereof (“Three-Dimensional Cinema Systems’), Inv. No. 337-TA-
939, Comm’n Op. at 60, 2016 WL 7635412 at *37 (July 21, 2016). Neither party has identified
an instance in which the Commission determined not to suspend remedial orders due to a PTAB
final written decision that issued prior to the Commission’s determination. This circumstance
also differs significantly from other investigations in which the Commission issued its remedial
orders before the PTAB issued its final written decision of unpatentability. See, e.g., Certain
Network Devices, Related Software and Components Thereof (II) (“Network Devices”), Inv. No.

337-TA-945, Comm’n Op., 2017 WL 10954555 at *6, *8 (Aug. 16, 2017) (denying motion to
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rescind or modify remedial orders, inter alia, on the grounds that the remedial orders had been
issued before the PTAB issued its final written decision on unpatentability).

Suspension of the remedial orders pending resolution of the PTAB’s Final Written
Decision is consistent with the Commission’s past practice on this issue.'® The Commission
determined to partially suspend its remedial orders in Three-Dimensional Cinema Systems due to
its “broad discretion in selecting the form, scope and extent of the remedy,” the fact that the
PTAB had already issued a final written decision finding certain claims unpatentable, “the

advanced posture of the PTAB’s proceeding,” and the “potential cancellation of those claims”

16 The Commission also distinguishes the facts here — where the Commission has completed the
investigation but is suspending enforcement of the remedial orders — from an earlier case, in
which the ALJ, in an interim order, denied a motion to stay an ongoing investigation where the
PTAB had issued a final written decision finding the claims of one of the asserted patents invalid
and was engaged in inter partes reviews against the other two asserted patents. See Certain
Memory Modules and Components Thereof (“Memory Modules”), Inv. No. 337-TA-1089, Order
No. 49 at 1-4 (April 11, 2019). The ALJ found there was little to be gained by staying the
investigation because it had already reached an advanced stage, discovery had been completed,
and the evidentiary hearing would commence by the time the PTAB issued its other two final
decisions. Id. at 2. Even so, the ALJ held that the PTAB’s unpatentability decision weighed
“heavily in favor of a stay” because it could “simplify the issues and hearing of the case.” Id. at
2-3. The ALJ also found that “the Commission has signaled a willingness to suspend the
enforcement of any remedial orders pending final resolution of those written decisions.” Id. at 3
(citing Magnetic Tape Cartridges, supra, and Three-Dimensional Cinema Systems, supra). The
investigation proceeded to its conclusion, the final ID issued, and the Commission issued a final
determination of no violation. No party petitioned for review of Order No. 49 or the denial of
the stay motion after the final ID issued.
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after appeal. Comm’n Op. at 60, 2016 WL 7635412 at *37.!7 Those same considerations support
suspension here as well.

Further, suspension of remedial orders in the current context recognizes the PTO’s role as
the lead agency in assessing the patentability, or validity, of proposed or issued claims. See, e.g.,
Fresenius USA, Inc. v. Baxter Int’l, Inc., 721 F.3d 1330, 1339, 1344 (Fed. Cir. 2013) (“Congress
has expressly delegated reexamination authority to the PTO under a statute requiring the PTO to
cancel rejected claims”). Even though the PTAB has no statutory authority to formally cancel a
patent claim until its unpatentability decision has been finally resolved (including any appeal),
see 35 U.S.C. § 318(b), the Commission recognized the PTAB’s leading role when it suspended
enforcement of the remedial orders as to the claims found unpatentable by the PTAB in
Magnetic Tape Cartridges and Three-Dimensional Cinema Systems. The Commission’s
invalidity determinations in patent cases, in contrast, are for purposes of adjudicating whether or
not a Section 337 violation has occurred, and are not binding on the PTO, federal courts, or other
tribunals, even if affirmed by the Federal Circuit. See Hyosung TNS Inc. v. Int’l Trade Comm ’n,
926 F.3d 1353, 1358 (Fed. Cir. 2019). Moreover, suspension of the remedial orders comports

with the statutory directive that the Commission complete its investigations “at the earliest

7 The Commission’s determination is consistent with its previous decisions to rescind or modify
remedial orders, pending appeal, after a district court enters a judgment that the asserted claims
are invalid. See, e.g., Certain Composite Wear Components and Products Containing Same, Inv.
No. 337-TA-644, Comm’n Op. at 1, 9, 12 (Feb. 10, 2011) (determining “to temporarily rescind”
its remedial orders in their entirety, pending appeal, after a district court declared “the sole patent
covered by the Commission’s remedial orders” to be invalid); see also SSIH Equip. S.A. v. Int’l
Trade Comm’n, 718 F.2d 365, 370-71 (Fed. Cir. 1983) (finding “the Commission acted
properly” in modifying its remedial orders to exclude two of the three patents at issue after they
had been found invalid by a district court). Temporary suspension based on a PTAB final
written decision and temporary rescission based on a district court invalidity decision both have
the effect of temporarily placing the Commission’s remedial orders on hold until an appeal of the
district court’s (or PTAB’s) decision has been resolved or exhausted.
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practicable time” (19 U.S.C. § 1337(b)(1)), while at the same time deferring to the PTAB’s Final
Written Decision by holding its remedial orders in abeyance pending appeal of that decision.

In addition, the Commission’s decision to suspend enforcement is guided by the goal of
the inter partes review (“IPR”) procedure under the America Invents Act (“AIA”) to provide “a
quick, inexpensive, and reliable alternative to district court litigation to resolve questions of
patent validity.” S. REP. No. 110-259, at 20 (2008); see Three-Dimensional Cinema Sys., 2016
WL 7635412 at *32 (citing H.R. REP. NO. 112-98, at 48 (2011)). The IPR “procedure allows
private parties to challenge previously issued patent claims in an adversarial process before the
Patent Office that mimics civil litigation.” SAS Institute, Inc. v. lancu, 138 S.Ct. 1348, 1352
(2018). Several aspects of the statutory framework reflect Congress’s goal that IPR proceedings
be a substitute for district court litigation on patent validity issues. For example, the AIA
accounts for litigation timing; provides for an adversarial proceeding with discovery, an oral
hearing, and adjudication by a panel of three administrative patent judges; and estops IPR
petitioners from asserting invalidity grounds at the Commission and in district court that were
raised or reasonably could have been raised in the IPR proceeding. See 35 U.S.C. §§ 315(a),
315(b), 315(e), 316(a)(5), 316(a)(10). Suspending enforcement of the remedial orders when the
PTAB’s Final Written Decision on unpatentability issues before the Commission’s determination
gives effect to the Congressional goal.

For the foregoing reasons, the Commission has determined that it is appropriate under the
facts in this investigation to suspend enforcement of the LEO and CDOs, including the bond
provision, pending final resolution of the PTAB’s Final Written Decision finding the challenged

claims of the ’184 patent unpatentable.
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V. CONCLUSION

For the reasons stated above, the Commission determines that DJI has violated Section
337 in the importation, sale for importation into the United States, and sale after importation of
certain unmanned aerial vehicles and components thereof that infringe claims 1 and 2 of the 184
patent. Accordingly, the investigation is terminated with a finding of a violation of Section 337.

The Commission further determines that the appropriate remedy is the issuance of an
LEO against the DJI respondents and CDOs against respondents iFlight and DJI Service, and
imposition of a bond in the amount of 11.5 percent of the entered value of DJI’s covered
products during the period of Presidential review. The Commission finds that the public interest
does not preclude issuance of the LEO or CDOs. The Commission, however, has determined to
suspend enforcement of its remedial orders, including the bond provision, pending appeal of the
PTAB’s Final Written Decision holding asserted claims 1 and 2 of the ’184 patent, among
others, unpatentable as anticipated or obvious.

By order of the Commission.

Lisa R. Barton
Secretary to the Commission

Issued: September 8, 2020
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of
Investigation No. 337-TA-1133

CERTAIN UNMANNED AERIAL VEHICLES
AND COMPONENTS THEREOF

NOTICE OF A COMMISSION DETERMINATION TO REVIEW THE FINAL INITIAL
DETERMINATION IN PART, TO SET THE SCHEDULE FOR FILING WRITTEN
SUBMISSIONS ON THE ISSUES UNDER REVIEW AND REMEDY, THE PUBLIC

INTEREST, AND BONDING, AND TO EXTEND THE TARGET DATE FOR
COMPLETION OF THE INVESTIGATION

AGENCY: U.S. International Trade Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that the U.S. International Trade Commission (the
“Commission”) has determined to: (1) review in part certain findings of the final initial
determination (“ID”) that certain accused products do not infringe claims 1 or 2 of U.S. Patent
No. 9,260,184 (“’184 patent™); (2) decline to review, and thereby adopt, the ID’s findings that
there is no violation of Section 337 with respect to U.S. Patent Nos. 7,979,174 (“the 174
patent”) and 10,044,013 (“the *013 patent”); (3) review whether to adjudicate products
containing respondents’ allegedly redesigned rotor locking mechanisms; (4) solicit briefing
regarding the issues under review and remedy, the public interest, and bonding; and (5) extend
the target date for completing this investigation to August 10, 2020.

FOR FURTHER INFORMATION CONTACT: Carl P. Bretscher, Esq., Office of the
General Counsel, U.S. International Trade Commission, 500 E Street SW, Washington, DC
20436, telephone (202) 205-2382. Copies of non-confidential documents filed in connection
with this investigation may be viewed on the Commission’s electronic docket system (“EDIS™)
at https://edis.usitc.gov. For help accessing EDIS, please email £EDIS3Help@usitc.gov. General
information concerning the Commission may also be obtained by accessing its Internet server at
https://www.usitc.gov. Hearing-impaired persons are advised that information on this matter can
be obtained by contacting the Commission’s TDD terminal, telephone (202) 205-1810.

SUPPLEMENTARY INFORMATION: The Commission instituted this investigation on
October 2, 2018, based on a complaint filed by Autel Robotics USA, Inc. (“Autel”) of Bothell,
Washington. 83 FR 49575-76 (Oct. 2, 2018). The complaint accuses respondents of violating
Section 337 by importing into the United States, selling for importation, or selling in the United
States after importation certain unmanned aerial vehicles (“UAVs”) and components thereof that
infringe the asserted claims of Autel’s *184, *174, and *013 patents. /d. The complaint also
alleges the existence of a domestic industry. /d.



The notice of investigation named the following respondents: SZ DJI Technology Co.
Ltd. of Shenzhen, China; DJI Europe B.V. of Barendrecht, Netherlands; DJI Technology Inc. of
Burbank, California; iFlight Technology Co., Ltd. of Hong Kong; DJI Baiwang Technology Co.
Ltd. of Shenzhen, China; DJI Research LLC of Palo Alto, California; DJI Service LLC of
Cerritos, California; and DJI Creative Studio LLC of Burbank, California (collectively, “DJI”).
Id. The Office of Unfair Import Investigations is not a party to this investigation. /d.

On October 17, 2019, the Commission determined not to review Order No. 22, which
partially terminated the investigation with respect to certain patent claims withdrawn by Autel.
Order No. 22 (Sept. 30, 2019), not rev’d, Comm’n Notice (Oct. 17, 2019). The claims still at
issue are claims 1, 2, and 5 of the 184 patent; claims 1, 7, 8, 14, and 17 of the ’174 patent; and
claims 1, 3-5, 8, 10, 13-16, 18, 22, or 23 of the *013 patent.

The presiding Chief Administrative Law Judge (“CALJ”) held an evidentiary hearing on
October 21-23, 2019. On March 2, 2020, the CALJ issued a final ID, finding a violation of
Section 337 by way of infringement of the *184 patent but not the 174 or 013 patents. On
March 9, 2020, the CALJ issued an errata which corrects a misstatement in the original ID
regarding the *174 patent but does not change the ID’s findings on infringement or violation.
See Notice of Errata to Final Initial Determination (Mar. 9, 2020).

On March 16, 2020, the Commission determined to extend the target date for completion
of this investigation to June 9, 2020. Comm’n Notice (Mar. 16, 2020). On March 16, 2020, the
parties filed petitions for review of certain findings in the final ID, pursuant to Commission Rule
210.43(a) (19 CFR 210.43(a)). On March 24, 2020, the parties filed their respective petition
responses, pursuant to Commission Rule 210.43(c) (19 CFR 210.43(c¢)).

On May 15, 2020, the Commission issued a notice soliciting public comments on the
public interest factors, if any, that may be implicated if a remedy were to be issued in this
investigation. Comm’n Notice (May 15, 2020); 85 FR 30735 (May 20, 2020). The Commission
did not receive any comments from the public in response to its notice.

On May 29, 2020, counsel for DJI filed a letter with the Commission conveying four
recent final written decisions by the Patent Trial and Appeal Board (“PTAB”), in which the
PTAB invalidated certain challenged claims of the *184, 174, and ’013 patents, including the
claims asserted in this investigation.

Having reviewed the record in this investigation, including the final ID, the parties’
petitions, and responses thereto, the Commission has determined to adopt certain findings and
review other findings in the final ID, as follows:

(1) With regard to the *184 patent, the Commission has determined to review the ID’s
findings of infringement with respect to claims 1 and 2 but not claim 5. The
Commission has determined not to review, and thereby adopts, the ID’s findings
that: (a) Respondents have satisfied both the technical and economic prongs of
the domestic industry requirement; and (b) claims 1 and 2 are not invalid as
anticipated or obvious.



2)

)

(4)

©)

The Commission has determined not to review, and thereby adopts, the ID’s
finding that there is no violation of Section 337 with respect to the ’174 patent. .

The Commission has determined not to review, and thereby adopts, the ID’s
finding that there is no violation of Section 337 with respect to the 013 patent.

The Commission has determined to review the ID’s decision not to adjudicate
DIJT’s redesigned rotor locking mechanisms. The Commission has determined not
to review the ID’s decision not to adjudicate DJI’s redesigned battery latching
mechanisms, which implicates only the 013 patent.

The Commission has determined not to review the ID with respect to any
allegedly inconsistent statements Autel made before the Patent Trial and Appeal
Board.

The parties are asked to provide additional briefing on the following issues under review.
For each argument presented, the parties’ submissions should include whether and how that
argument was presented and preserved in the proceedings before the CALJ, in conformity with
the CALJ’s Ground Rules (Order No. 2), with citations to the record.

(A)

(B)

©

(D)

(E)

Please discuss what, if any, effect the final written decision of the PTAB (attached
to Respondents’ letter to the Commission of March 29, 2020) finding the claims
of the *184 patent unpatentable has on the Commission’s present investigation
with respect to the accused products and the ’184 patent, including any impact on
the issuance of relief.

Please discuss whether and to what extent the PTAB’s final written decision
impacts Respondents’ request to adjudicate its redesigned rotor locking
assemblies for a determination as to whether they infringe the 184 patent,
including Respondents’ request for a remand to the ALJ for further proceedings.

Please identify each redesigned product (or each redesigned component of a
product) for which Respondents seek adjudication as to the 184 patent.

For each redesigned product (or each redesigned component of a product) for
which Respondents seek adjudication as to the 184 patent, please identify the
following information:

(1) what discovery was provided or took place and when in relation to the
deadline for the close of fact discovery and expert discovery; and

(i1) whether and to what extent the discovery addresses whether each redesigned
product or redesigned component: (a) has been imported; (b) is fixed in
design; and (c) infringes the asserted claims of the ‘184 patent.

Regarding the Phantom 4 Pro and Inspire products, explain whether the structures
on the rotors identified by Autel fall under the plain and ordinary meaning of
“lugs,” and whether the structures on the driveshaft fall under the plain and

3



ordinary meaning of “notches,” pursuant to claim 1 of the 184 patent. Explain
whether the so-called “notches” identified by Autel are “configured to engage”
the so-called “lugs” to secure the rotors as required by claim 1, and if so, how.

(F)  Explain whether the Phantom 4 Pro’s and Inspire’s counterclockwise-rotating
rotors have “lugs with a configuration that is different than the configuration of
the lugs” on its clockwise-rotating rotors, as required by claim 2 of the 184
patent.

The parties are requested to brief only the discrete issues identified above, with reference
to the applicable law and evidentiary record. The parties are not to brief any other issues on
review, which have already been adequately presented in the parties’ previous filings.

The Commission has also determined to extent the target date to August 10, 2020.

In connection with the final disposition of this investigation, the statute authorizes
issuance of : (1) an order that could result in the exclusion of the subject articles from entry into
the United States, and/or (2) cease-and-desist orders that could result in the respondents being
required to cease and desist from engaging in unfair acts in the importation and sale of such
articles. Accordingly, the Commission is interested in receiving written submissions that address
the form of remedy, if any, that should be ordered. If a party seeks exclusion of an article from
entry into the United States for purposes other than entry for consumption, the party should so
indicate and provide information establishing that activities involving other types of entry either
are adversely affecting it or likely to do so. For background, see Certain Devices for Connecting
Computers via Telephone Lines, Inv. No. 337-TA-360, USITC Pub. No. 2843, Comm’n Op. at 7-
10 (December 1994).

The statute requires the Commission to consider the effects of any remedy upon the
public interest. The public interest factors the Commission will consider include the effect that
an exclusion order and/or cease-and-desist order would have on: (1) the public health and
welfare; (2) competitive conditions in the U.S. economy; (3) U.S. production of articles that are
like or directly competitive with those that are subject to investigation; and (4) U.S. consumers.
The Commission is therefore interested in receiving written submissions that address the
aforementioned public interest factors in the context of this investigation.

If the Commission orders some form of remedy, the U.S. Trade Representative, as
delegated by the President, has 60 days to approve, disapprove, or take no action on the
Commission’s action. See Presidential Memorandum of July 21, 2005. 70 FR 43251 (July 26,
2005). During this period, the subject articles would be entitled to enter the United States under
bond, in an amount determined by the Commission and prescribed by the Secretary of the
Treasury. The Commission is therefore interested in receiving submissions concerning the
amount of the bond that should be imposed if a remedy is ordered.

WRITTEN SUBMISSIONS: Parties to this investigation are requested to file written
submissions on the issue identified above in this notice. In addition, the parties, interested
government agencies, and any other interested parties are requested to file written submissions
on the issues of remedy, the public interest, and bonding. Such initial submissions should



include views on the recommended determination by the CALJ on remedy and bonding. Explain
whether your views on public interest or bonding would differ if the redesigned products (or
redesigned components of a product) put forward by Respondents were excluded from any
remedy.

In its initial submission, Complainant is requested to identify the remedy sought and to
submit proposed remedial orders for the Commission’s consideration. Complainant is also
requested to state the date that the *184 patent expires and the HTSUS subheadings under which
the accused products are imported. Complainant is further requested to supply the names of
known importers of the Respondents’ products at issue in this investigation. Complainant is also
requested to identify and explain, from the record, articles that it contends are “components of”
the subject products, and thus potentially covered by the proposed remedial orders, if imported
separately from the subject products. See 85 FR at 10725. Failure to provide this information
may result in waiver of any remedy directed to “components of” the subject products, in the
event any violation may be found.

The parties’ written submissions and proposed remedial orders must be filed no later than
the close of business on June 24, 2020. Reply submissions must be filed no later than the close
of business on July 1, 2020. Opening submissions are limited to 40 pages. Reply submissions
are limited to 35 pages. No further submissions on any of these issues will be permitted unless
otherwise ordered by the Commission.

Persons filing written submissions must file the original document electronically on or
before the deadlines stated above. The Commission’s paper filing requirements in 19 CFR
210.4(f) are currently waived. 85 Fed. Reg. 15798 (Mar. 19, 2020). Submissions should refer to
the investigation number (“Inv. No. 337-TA-1133”) in a prominent place on the cover page
and/or first page. (See Handbook for Electronic Filing Procedures,
hitps://www.usitc.gov/documents/ handbook on_filing procedures.pdf.). Persons with questions
regarding filing should contact the Secretary (202-205-2000).

Any person desiring to submit a document to the Commission in confidence must request
confidential treatment. All such requests should be directed to the Secretary to the Commission
and must include a full statement of the reasons why the Commission should grant such
treatment. See 19 CFR 201.6. Documents for which confidential treatment by the Commission
is properly sought will be treated accordingly. All information, including confidential business
information and documents for which confidential treatment is properly sought, submitted to the
Commission for purposes of this Investigation may be disclosed to and used: (i) By the
Commission, its employees and Offices, and contract personnel (a) for developing or
maintaining the records of this or a related proceeding, or (b) in internal investigations, audits,
reviews, and evaluations relating to the programs, personnel, and operations of the Commission
including under 5 U.S.C. Appendix 3; or (i) by U.S. government employees and contract
personnel, solely for cybersecurity purposes. All contract personnel will sign appropriate
nondisclosure agreements. All non-confidential written submissions will be available for public
inspection at the Office of the Secretary and on EDIS.

The Commission voted to approve these determinations on June 9, 2020.



The authority for the Commission’s determination is contained in Section 337 of the
Tariff Act of 1930, as amended (19 U.S.C. 1337), and in part 210 of the Commission’s Rules of
Practice and Procedure (19 CFR part 210).

By order of the Commission.

Lisa R. Barton
Secretary to the Commission

Issued: June 9, 2020
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PUBLIC VERSION :
|
a planned path, and speed of the UAV. See id. The specification also states that the “input data
received depends on the type of autonomous vehicle being implemented and the environment
around the autonomous vehicle.” Id. at 2:57-59. Thus; according to the specification, input data
from the sensors can include both information about the environment (e.g., road or weather
conditions) as well as information about the vehicle itself (e.g., tire pressure, speed of the vehicle,
or altitude of the vehicle). The evidence shows that the Accused Products each have vision
systems! that scan for obstacles and help an aircraft identify its position. See CX-0105 at 9, 20, 65;
CX-0106 at 8, 16, 55; CX-0107 at 8, 24; CX-0108 at 7, 11-12; CX-0111 at 8, 27; CX-0112 at 8,
27;CX-0113 at 9, 24; CX-0115 at 8, 27, CX-0117 at 9, 17; CX-0118 at 9, 25; CX-0001C at Q/As
58-70; JX-0017C at 32:4-19; RX-0175C at Q/A 21; RX-0176C at Q/A 21. These visioﬁ systems
“obtain data regarding conditions which afféct movement of the autonomous vehicle,” such as data
on obstacles or the position of the vehicle. See id. Thus, the undersigned finds that the Accused
Products meet this limitation. |
b) Limitation 1|c]

Claim 1 includes the limitation “a speed planner coupled to the one or more sensors and
configured to calculate a desired speed based, at least in part, on the data obtained from the one or
more sensors.” JX-0001 at cl. 1[c].

Autel contends that the claimed speed planner in the Accused Products _

N I - 3¢ (citing CX-
0001C at Q/A 77). Autel argues that [

! The evidence also shows that some of the Accused Products have additional sensors, including a GPS, IMU, and
barometer. See RX-0176C at Q/A 21; CX-0122C. Those sensors, however, cannot be the claimed “sensors™ because
they are not coupled to either the perception or navigation module, but rather, only provide information to the flight
control module. See RX-0176C at Q/A 31; CX-0122C.
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I INTRODUCTION

This Investigation was instituted by the Commission on September 26, 2018 to determine
whether the importation, sale for importation, or sale within the United States after importation of
certain unmanned aerial vehicles and components thereof violates section 33/7 of the Tariff Act of
1930, as amended, due to infringement of U.S. Patent Nos. 7,979,174 (“the 174 pateht”);
9,260,184 (“the 184 patent”); and 10,044,013 (“the ‘013 patent”) (collectively, the “Asserted
Patents™). See 83 Fed. Reg. 49,575 (Oct. 2, 2018). Autel Robotics USA LLC (“Autel™) is the
Complainant. The named Respondents are SZ DJI Technology Co. Ltd., DJI Europe B.V., DJI
Technology Inc., iFlight Technology Co. Ltd., DJI Baiwang Technology Co..Ltd., DJI Research
LLC, DJI Serviée LLC, and DJI Creative Studio LLC (collectively, “DJI”).

Pursuant to Ground Ruie 6, a Markman hearing was held on April 29, 2019. After the
he%.ring and pursuant to Order No. 8, the parties submitted an updated Joint Claim Construction
Chart.! |
IL. IN GENERAL

The claim terms construed in this Order are done so fof the purposes of this section 337
Investigation. Those terms not in dispute need not be construed. See Vanderlande Indus.
Nederland BV v. Int’l Trade Comm’n, 366 F.3d 1311, 1323 (Fed. Cir. 2004) (noting that the

administrative law judge need only construe disputed claim terms).

! For convenience, the briefs and chart submitted by the parties are referred to hereafter as:

CMIB Autel’s Initial Markman Brief

CMRB Autel’s Reply Markman Brief

RMIB DJI’s Initial Markman Brief

RMRB DJI’s Reply Markman Brief

JIC Updated Joint Proposed Claim Construction Chart




III. RELEVANT LAW

“An infringement analysis entails two steps. The first step is determining the meaning and
scope of the patent cléims asserted to be infringed. The second step is comparing the properly
construed claims to the device accused of infringing.” Markman v. Westview Instruments, Inc., 52
F.3d 967, 976 (Fed. Cir. 1995) (en banc) (internal citations omitted), aff’d, 517 U.S. 370 (1996). |
Claim construction is a “matter of law exclusively for the court.” Id. at 970-71. “The construction
of claims is simply a way of elaborating the normally tersé claim language in order to understand
and explain, but not to change, the scope of the claims.” Embrex, Inc. v. Serv. Eng’g Corp., 216
F.3d 1343, 1347 (Fed. Cir. 2000).

Claim construction focuses on the intrinsic evidence, which conéists of the claims
themselves, the specification, and the prosecution history. See Phillips v. AWH Corp., 415 F.3d
1303, 1314 (Fed. Cir. 2005) (en banc); see also Markman, 52 F.3d at 979. As the Federal Circuit
in Phillips explained, courts must analyze each of these components to determine the “ordinary
and customary meaning of a claim term” as understood by a person of ordinary skill in the art at
the time of the invention. 415 F.3d at 1313. “Such intrinsic evidence is the most significant source
of the legally operative meaning of disputed claim language.” Bell Atl. NeMork Servs., Inc. v.
Covad Commc ’ns Grp., Inc., 262 F.3d 1258, 1267 (Fed. Cir. 2001).

“It is a ‘bedrock principle’ of patent law that ‘the claims of a patent define the invention to
which the patentee is entitled the right to exclude.”” Phillips, 415 F.3d at 1312 (quoting
Innova/Pure Water, Inc. v. Safari Water Filtration Sys., Inc., 381 F.3d 1111, 1115 (Fed. Cir.
2004)). “Quite apart from the written description and the pfosecution history, the claims
themselves provide substantial guidance as to the meaning of particular claims terms.” Id. at 1314;

see also Interactive Gift Express, Inc. v. Compuserve Inc., 256 F.3d 1323, 1331 (Fed. Cir. 2001)



(“In construing claims, the analytical focus must begin and remain céntered 0;1 the language of the
claims themselveé, for it is that language that the patentee cho‘se to use to “particularly point[ ] out
and distinctly claim[ ] the subject matter which the patentee regards as his invention.’”). "fhe
context iﬁ which a term is used in an asserted claim can be “highly instructive.” Phillips, 415 F.3d
at 1314. Additionally, other claims. in the same patent, asserted or unasserted, may also provide
guidance as to the meaning of a claim term. Id.

The specification “is always highly relevant to the claim construction analysis. Usually, it
is dispositive; it is the singlé best guide to tI;e meaning of a disputed term.” Id. at 1315 (quoting
Vitronics Corp. v. Conceptronic, Inc., 90 F.3d 1576, 1582 (Fed. Cir. 1996)). “[T]he specification
may reveal a special definition given to a claim term by the patentee that differs from the meaning
it would otherwise possess. In such cases, the inventor’s lexicography governs.” Id at 1316. “In
Qtﬁer cases, the specification may reveal an intentional disclaimer, or disavowal, of claim scope
by the inventor.” Id. Asa general rule, however,‘ the particular examples or embodiments discussed
in the specification are not to be read into the claims as limitations. /d. at 1323. In the end, “[t]he
construction that stays true to the claim language and most naturally aligns with the patent’s
description of the invention will be . . . the correct qonstruction.” Id. at 1316 (quoting Renishaw
PLCv. Mérposs Societa’ per Azioni, 158 F.3d 1243, 1250 (Fed. Cir. 1998)).

In addition to the claims and the specification, the prosecution history should be examined,
if in evidence. Id. at 1317; see also Liebel-Flarsheim Co. v. Medrad, Inc., 358 F.3d 898, 913 (Fed.
Cir. 2004). The pfosecution history can “often inform the meaning of the claim language by
demonstrating how the inventor understood the invention and whether the inventor limited the
invention in the course of prosecution, making the claim scope narrower than it would otherwise

be.” Phillips, 415vF.3d at 1317, see also Chimie v. PPG Indus.. Inc., 402 F.3d 1371, 1384 (Fed.

/



Cir. 2005) (“The purpose of consulting the prosecution history in construing a claim is to ‘exclude
any interpretation that was disclaimed during prosecution.’”).

When the intrinsic evideﬁce does not establish the meaning of a claim, then extrinsic
evidence (i.e., all evidence external to the patent and the prosecution history, including
dictionaries, inventor testimony, expert testimony, and learned treatises) may be considered.
Phillips, 415 F.3d at 1317. Extrinsic evidence is generally viewed as less reliable than the patent

“itself and its prosecution history in determining how to define claim terms. /d. at 1317. “The court
may receive extrinsic evidence to educate itself about the invention and the relevant technology,
but the court may not use extrinsic evidence to arrive at a ciaim construction that is cle:arly~ at odds
with the construction mandated by the ‘intrinsic evidence.” Elkay Mfg. Co. v. Ebco Mfg. Co., 192
F.3d 973, 977 (Fed. Cir. 1999).

If, after a review of the intrinsic and extrinsic evidence, a claim term remains ambiguous,
the claim should be construed so as to maintain.its validity. Phillips, 415 F.3d at 1327. Claims,
however, cannot be judicially rewritten in order to fulfill the axiom of preserving their validity.
See Rhine v. Casio, Inc., 183 F.3d 1342, 1345 (Fed. Cir. 1999). Thus, “if the only claim
construction that is consistent with ;hé claim’s language and the written description renders the
claim invalid, then the axiom does not apply and the claim is simply invalid.” fd

A claim must also be deﬁnité. Pursuant to 35 U.S.C. § 112, second paragraph: “The
specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.” 35 U.S.C. § 112,92. In
Nautilus, Inc. v. Biosig Instruments, Inc., 134 S. Ct. 2120 (2014), the Supreme Court held that §
112, 9 2 requires “that a patent’s claims, viewed in light of the specification and prosécution history

inform those skilled in the art about the scope of the invention with reasonable certainty.” (/d. at



2129.) A claim is required to “provide objective boundaries for those of skill in the art,” and a
claim term is indefinite if it “might mean several different things and no informed and confident
choice is among the contending definitions.” Interval Licensing LLCv. AOL, Inc., 766 F.3d 1364,
1371 (Fed. Cir. 2014). A patent claim that is indefinite is invalid. 35 U.S.C. § 282(b)(3)(A).

IV. LEVEL OF ORDINARY SKILL IN THE ART

Autel did not propose a level of ordinary skill in the art. Autel notes, however, that, in its
view, the level of ordinary skill in the art “d[oes] not matter” for “purposes of claim construction.”
(Tr. at 24:12-14.)

DIJI submits that a person of ordinary skill in the art with respect to the >174 patent would
have at least (1) a Bachelor’s degree in robotics, computer, or electrical engineering, or equivalent
knowledge, traiﬁing, or experience, and (2) at least two years of experience working with the
design and development of speed control systems for electromechanical systems, including
autonomous vehicles, or equivalent experience. (RMIB at 5.) DJI also proposes that “[a]dditional
graduate education could substitute for professional experience and significant work experience
for formal education.” (Id.)

DJI submits that a person of ordinary skill in the art with respect to the *184 patent would
have at least (1) a Bachelor’s degree in mechanical engineering, or equivalent education, training,
or experience, and (2) at least two years of experience with rotary apparatuses, including rotary
aircraft apparatus and UAVs?, or equivalent experience. (Id.) DJI also proposes that “[a]dditional
graduate education could substitute for professional experience and significant work experience

could substitute for formal education.” (/d.)

2 A “UAV” is an unmanned aerial vehicle.



DJI submits that a person of ordinary skill in the art with respect to the 013 patent §vould
have at least (1) a Bachelor’s degree in mechanical engineering, or equivalent knowledge; training,v
or experience, and (2) at least two years of experie_hce with electromechanical systems, or
equivalent experience. (/d. at 5-6.) DJI also proposes that “[a]dditional graduate education could
substitute for professional experience and significant work experience could substitute for formal
education.” (Id. at 6.) |

The uﬁdersigned finds DJI’s proposal reflects the level of skill in the art at the time of the
Asserted Patents. Accordingly, the undersigned finds: (1) a person of ordinary skill in the art with
respect to the 174 patent would have at least (a) a Bachelor’s degree in robotics, computer, or |
electrical engineering, or equivalent knowledge, training, or experience, and (b) at leaét two years
of .experience working with the design and development of speed control systems for
electromechanical systems, including autonomous vehicles, or equivalent experience; (2) that a
_ person of ordinary skill in the art with respect to the *184 patent would have atleast (1) a Bachelor’s .
dégr_ee in mechanical engineering, or equivalent‘education, training, or experience, and (2) at least
two years of experience with rotary apparatuses, including rotary aircraft apparatus and UAVs, or
equivalent experience; and (3) that a person of ordinary skill in the art with respect to the *013
patent would have at least (1) a Bachelor’s degree in mechanical engineering, or equivalent
knowledge, training, or experience, and (2) at least two years of experience with electromechanical
systems, or equivalent experience. Thé undersigned also finds that, with respect to the Asserted
Patents, additional graduate education could substitute for pfofessional experiénce and significant

work experience could substitute for formal education.

N



V. THE ASSERTED PATENTS
A. The °174 Patent

, ‘The *174 patent, entitled “Automatic Planning'and Regulation of the Speed of Autonomous
Vehicles,” issued on July 12, 2011 to Kingsley O. C. Fregene, Michael R. Elgersma, Samar Dajani-
- Brown, and Stephen G. Pratt. The *174 patent is assigned bn its face to Honeywell international
Inc. and was subsequently assigned to Autel. (Compl. at § 5.1.) The *174 patent generally relates
“to a UAV that can adjust its speed due to the inputs from various sensors when flying along a
predetermined flight path.” (/d. at 4 5.7.)

The 174 pafent has 17 claims. Claims 1-8 and | 14-17 have been asserted in this
Investigation. The ésserted claims read as follows (with the first instance of the disputed terms
highlighted in bold):

1. An autonomous vehicle comprising:
one or more sensors configured to obtain data regarding conditions which affect movement
of the autonomous vehicle; )
a speed planner coupled to the one or more sensors and configured to calculate a desired
speed based, at least in part, on the data obtained from the one or more sensors;
a control system configured to calculate speed commands based at least in part, on the
speed calculated by the speed planner; and
one or more actuators configured to adjust the speed of the autonomous vehicle based on
the speed commands from the control system;
wherein the speed planer is further configured to output a speed command category
associated with the desired speed.

2. The autonomous vehicle of claim 1, wherein the autonomous vehicle is one of an
autonomous aerial vehicle, an autonomous ground vehicle, an autonomous surface vehicle,
and an autonomous underwater vehicle

3. The autonomous vehicle of claim 1, wherein the speed planner is implemented in one of
an application specific integrated circuit and a field programmable gate array.

4. The autonomous vehicle of claim 1, wherein the speed planner is further configured to
calculate a desired speed for each of a plurality of points along a planned path.

5. The autonomous vehicle of claim 4, further comprising a path planner configured to
calculate the planned path and provide the speed planner with the planned path.



14.

15.

16.

17.

The autonomous vehicle of claim 1, wherein the one or more sensors are configured to
detect obstacles; wherein the speed planner is configured to calculate the desired speed
such that the desired speed is the maximum safe speed when no obstacles are detected and
the minimum safe speed when obstacles are detected.

The autonomous vehicle of claim 1, wherein the speed planner is configured to calculate a
desired speed which does not cause the autonomous vehicle to violate one or more
constraints.

The autonomous vehicle of claim 7, wherein each of the one or more constraints is assigned
a priority, wherein the speed planner is configured to allow violation of a lower priority
constraint in order to avoid violation of a higher priority constraint.

A program product comprising program instructions embodied on a processor-readable
medium for execution by a programmable processor, wherein the program instructions
are operable to cause the programmable processor to:

calculate a desired speed of an autonomous vehicle based on data received regarding
conditions which affect movement of the autonomous vehicle and on one or more
prioritized constraints; and

output the calculated speed to a control system configured to use the output speed to
calculate speed commands for use by one or more actuators to adjust the speed of the
autonomous vehicle.

The program product of claim 14, wherein the data received regarding conditions which
affect movement of the autonomous vehicle includes data regarding detected obstacles,
wherein the program instructions are further operable to cause the programmable processor
to calculate the desired speed such that the desired speed is a maximum safe speed when
the received data indicates that no obstacles are detected and a minimum safe speed when
the received data indicates that obstacles are detected.

The program product of claim 14, wherein the program instructions are further operable to
cause the programmable processor to calculate a desired speed for each of a plurality of
points along a planned path

The program product of claim 14, wherein the program instructions are further operable to.
cause the programmable processor to calculate the desired speed by allowing violation of

a lower priority constraint in order to avoid violation of a higher priority constraint.

B. The 184 Patent

“The 184 patent, entitled “Compact Unmanned Rotary Aircraft” issued on February 16,

2016 to Orville Olm, Greg Wood, and Zenon Dragan. The *184 patent is assigned on its face to

Zenon Dragan and was subsequently assigned to Autel. (Compl. at § 5.10.) The 184 patent



generally relates to “a UAV wherein the rotors are secured to the unmanned aerial vehicle so as to

not be released during flight.” (1d.)

The ’184 patent has 11 claims. Claims 1-5 and 11 are at issue in this Investigation. The

asserted claims read as follows (with the first instance of the disputed terms highlighted in bold):

1.

A rotary wing aircraft apparatus comprising;:

a body;

a plurality of arms extending laterally from the body, and a rotor assembly attached to an
outside end of each arm;

each rotor assembly comprising a rotor blade releasably attached to a drlveshaft by a lock
mechanism, and a drive rotating the driveshaft;

-wherein a first driveshaft rotates in a clockwise direction and a second driveshaft rotates in

a counterclockwise direction;

wherein a clockwise rotor blade is releasably attached to the first dnveshaft by engagement
in a clockwise lock mechanism and generates a vertical lift force when rotated in the
clockwise direction, and a counterclock-wise rotor blade is releasably attached to the
second driveshaft by engagement in a counterclockwise lock mechanism and generates a
vertical lift force when rotated in the counterclockwise direction;

wherein the clockwise rotor blade is engageable only with the clockwise lock mechanism
and cannot be engaged in the counterclockwise lock mechanism, and the counterclockwise
rotor blade is engageable only with the counterclockwise lock mechanism and cannot be
engaged in the clockwise lock mechanism; and

" wherein the clockwise lock mechanism comprises a shaft lock portion attached to the first

driveshaft and a blade lock portion attached to the clockwise rotor blade, the shaft lock
portion defining notches configured to engage corresponding lugs on the blade lock
portion. ’

The apparatus of claim 1 wherein the counterclockwise lock mechanism comprises a shaft
lock portion attached to the second driveshaft and a blade lock portion attached to the
counterclockwise rotor blade, the blade lock portion comprising lugs with a configuration
that is different than a configuration of the lugs on the blade lock portion of the clockwise
lock mechanism.

The apparatus of claim 1 wherein the blade lock portion of the clockwise lock
mechanism is rotated counterclockwise with respect to the shaft lock portion thereof

‘to releasably attach the clockwise rotor blade to the first driveshaft.

The apparatus of claim 3 wherein the blade lock portion of the counterclockwise lock
mechanism is rotated clockwise with respect to the shaft lock portion thereof to
releasably attach the counterclockwise rotor blade to the second driveshaft.

The apparatus of claim 1 wherein each rotor assembly comprises a leg extending downward
from a bottom portion of the rotor assembly to support the apparatus on a ground surface.



11.

The apparatus of claim 1 wherein the arms are movably attached to the body such that the
arms can be moved from a flying position, where the arms extend forward and rearward
laterally outward from the body such that the arms are substantially equally spaced, to

- a folded stored position where at least one arm is substantlally aligned with and adjacent

to another arm.

C. The ’013 Patent

The 013 patent, entitled “Battery Used for Unmanned Aetial Vehicle and an Unmanned

Aerial Vehicle” issued on August 7, 2018 to Longxue Qiu and Xingwen Wu. The *013 patent is

assigned to Autel. The *013 patent generally relates to “a UAV wherein the battery assembly is

detachably connected to the body of the UAV.” (Compl. at § 5.19.)

The ’013 patent has 24 claims. Claims 1, 3-16, 18, and 21-24 are at issue in this

Investigation. The asserted claims read as follows (with the first instance of the disputed terms

highlighted in beld):

1.

A multi-rotor unmanned aerial vehicle, comprising:

a main body comprising a battery compartment;

four arms, wherein each arm is coupled to the main body;

a propulsion assembly disposed on the each arm, wherein the propulsion assembly
comprises a propeller and a motor, the motor being configured to drive the propeller to
rotate in order to generate lift force;

a battery assembly capable of being accommodated in the battery compartment, the battery
assembly comprising a shell and a battery body substantially disposed in the shell;

a clamp button, wherein a first end of the clamp button being mounted directly or
indirectly to the shell and a second end of the clamp button being detachably coupled to
the main body; and ‘

a restorable elastic piece, wherein a first end of the restorable elastic piece is disposed
on the shell or connects directly or indirectly to the shell, a second end of the restorable
elastic piece contacting the clamp button;

wherein the battery compartment comprises a clamplng portion configured to detachably
connect to the clamp button.

The multi-rotor unmanned aerial vehicle according to claim 1, wherein at least one of the
first end and the second end of the restorable elastic piece contains a bent portion.

The multi-rotor unmanned aerial vehicle according to claim 1, wherein the first end of the
restorable elastic piece abuts against the shell.

The multi-rotor unmanned aerial vehicle according to claim 4, wherein the second end of

the restorable elastic piece is coupled to the clamp button.

10



10.°

11.

12.

13.

14.

15.

16.

18.

21.

The multi-rotor unmanned aerial vehicle according to claim 1, wherein the first end of the
restorable elastic piece is fixed with the shell.

The multi-rotor unmanned aerial vehicle according to claim 6, wherein the second end of
the restorable elastic piece is coupled to the clamp button.

The multi-rotor unmanned aerial vehicle according to claim 1, wherein the second end of
the restorable elastic piece is disposed on an inner side of the clamp button.

The multi-rotor unmanned aerial vehicle according to claim 1, wherein”the multi-rotor
unmanned aerial vehicle comprises at least two clamp buttons.

The multi-rotor unnamed aerial vehicle according to claim 9, wherein the battery
compartment contains the same number of the clamping portions as the number of the
clamp buttons.

The multi-rotor unnamed aerial vehicle according to the claim 9, wherein the at least two
clamp buttons are separately disposed on opposite sides of the shell.

The multi-rotor unmanned aerial vehicle according to claim 1, wherein a hook is disposed
on the second end of the clamp button for detachably connecting the battery assembly to

“the battery compartment.

The multi-rotor unmanned aerial vehicle according to claim 12, wherein the hook disposed
on the clamp button is configured to engage the clamping portion of the battery
compartment. '

The multi-rotor unmanned aerial vehicle according to the claim 12, wherein the clamp
button comprises a body, the hook being disposed on an end of the body of the clamp
button.

The multi-rotor unmanned aerial vehicle according to the claim 14, wherein a groove is
formed between the body of the clamp button and the hook.

The multi-rotor unmanned aerial vehicle according to claim 14, wherein an anti-slip
structure is configured on an outer surface of the body of the clamp button.

The multi-rotor unmanned aerial vehicle according to claim 1, wherein the unmanned aerial
vehicle comprises at least two restorable elastic pieces, the at least two restorable elastic

pieces being mirror symmetric.

The multi-rotor unmanned aerial vehicle according of claim 1, wherein the number of the
restorable elastic piece is the same as the number of the clamp button.
/
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22.

23.

24. -

The multi-rotor unmanned aerial vehicle according to claim 1, wherein in a stale where the
battery assembly is completely pushed or positioned into the battery compartment, the
restorable elastic piece is configured to automatically rebound so that (a) the clamp button
is able to return to its original position and (b) the battery assembly is held in position by
the cooperation of the clamping portion and the clamp button.

The multi-rotor unmanned aerial vehicle -according to claim 1, the battery assembly is
capable of being removable from the battery compartment in a state where the clamp button
is pressed down.

The multi-rotor unmanned aerial vehicle according to claim 23, wherein the clamp button
is configured to cause the restorable elastic piece to be pressed down in a state where the

battery assembly is not completely pushed into the battery compartment or is only partially
positioned in the battery compartment.

CLAIM CONSTRUCTION
A. “speed commands”

The term “speed commands” appears in claims 1 and 14 of the 174 patent. The parties

disagree on the claim construction of this term and have proposed the following constructions:

AUTEL DJI

Plain and ordinary meaning. commands or signals to adjust the vehicle’s

Autel does not believe that this term needs
construction, but to the extent necessary,
Autel submits that the plain and ordinary
meaning is “a command relating to the speed
of the autonomous vehicle.”

~ | speed

(JCatl)

Autel argues that the term “speed commands” is “straightforward and readily‘

understandable by laypersons and persons of ‘6rdinary skill in the art.” (CMIB at 17.) Autel asserts

that an understanding of “speed command” as “a command related to the speed of the autonomous

vehicle” is “consistent with the context in which the term is used in the claims.” (/d. at 18.) Autel

also explains that the claims indicate that the speed commands may be used to adjust the vehicle’s
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speed, but are not required to do so. (/d.) Autel states: “For examplé, a speed command may
indicate that the vehicle should maintain its current speed or hover in place.” (Id.)

DIJI asserts that “[t]he *174 specification explains that the speed commands are calculated
based on the calculated desired speed and transmitted to one or more actuators to adjust the speed
of the vehicle.” (RMIB at 10.) DJI notes that “[t]he specification also explains that the actuators
are responsive to ‘signals’ when adjusting the speed of the autonomous vehicle.” (/d. at 11.) DJI
argues that Autel’s construction is too broad. It writes: “This definition brings into the claim scope
any command relating to the actual speéd of the vehicle, despite the explicit claim language in
claim 1 that the speed corﬁmands must be based on the desired speed calculated by the speed
planner, not simply related to the speed of the vehicle . .. .” (RMRB at 9.)

The undersigned finds that DJI’s proposal improperly imports limitations into the claim
term. Seachange Int’l., Inc. v. C-COR, Inc., 413 F.3d 1361, 1376 (Fed. Cir. 2005) (“[I]t is improper
to import a limitation into a claim where the limitation has no basis in the intrinsic record.”) While
it is true that claim 1 requires that the actuators adjust the speed of the vehicle based on speed
commands, this requirement is not part of “speed commands” itself. Instead, it isv found in a
separate claim element: “one or more actuators configured to adjust the speed of the autonomous
vehicle based on the speed commands from the control system.” (’174 patent, cl. 1.) If the term
“speed commands” standing alone required adjustment by the actuators, this claim limitation
would be superfluous.

Likewise, the undersigned disagrees with DJI’s insistence that the speed commands be
based on the desired speed calculated by the speed planner. As with the actuator limitation, this
requirement comes frbm another element of claim 1: “a control system configured to calculate

speed éommands based, at least in part, on the speed calculated by the speed planner.” (/d.) If
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“speed commands” were always based in part on the speed calculated by the speed planner, it
would be unnecessary for claim 1 to so specify. |

Autel’s construction is consistent with the specification. The specification provides
examples of speed commands, which include commands to avoid exceeding the speed limit, to
allow stopping before a collision, and to allow the vehicle to go around a curve. (Id. at 6:30-46.)
All of these examples are encompassed in the definition proposed by Autel.

Accordingly, the undersigned hereby construes the term “speed commands’; a;c,
»3

“commands relating to the speed of the autonomous vehicle.

B. “speed command category”

The term “speed command category” appears in claim 1 of the *174 patent. The parties

disagree on the claim construction of this term and have proposed the following constructions:

AUTEL DJI.

Plain and ordinary meaning. information reflecting the reason for the desired
' speed, to be used to influence the control of
actuators of the vehicle to achieve the desired
speed

(JCat1-2)

Autel “does not object to construing the term to mean ‘information reflecting the reason
for the desired speed,” which is the first part of DJI’s proposed construction.” (Id. at 2.)* Autel
“maintains [its] objections to the rest of DJI's propésed construction,” however, because “ﬁothing
in the language of claim 1 requires the speed command category to be used to control the vehicle’s

actuators in the manner described.” (Id.; CMIB at 21.) Autel states: “Most notably, the speed

3 This definition is a slight modification of Autel’s proposal. Autel proposed that “speed commands” be interpreted as
“acommand . . ..” The undersigned believes that the definition should reflect that “commands” is plural.

4 Autel originally argued that the “[t]he term ‘speed command category’ should be given its plain and ordinary meaning
because it is straightforward and readily understandable by laypersons and persons of ordinary skill in the art.” (CMIB
at 19.) Its new position is set forth in the Joint Claim Construction submission.
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command category is not mentioned in either the ‘control system’ element or the ‘one or more
actuators’ element in claim 1.” (CMIB at 21.) Autel further e;cplains that the speciﬁcétion providesl
that >the sp_eed command category is used to influence how the actuators adjust the speed of the
autonomous vehicle “in some embodiments.” (/d. at22 (emphasis added).) Thus, “[i]t follows from
this language that there are other embodiment [sic] where the speed command category is not used
in such a manner.” (Id.)

DJI argues that “the *174 patent speciﬁcatibn expressly states that ‘[t]he speed command
category indicates why‘ the desired speed was selected’” and that “[t]his comes very close to
providing an express definition.” (RMIB at 8.) DJI further asserts that “[t]hé speed command
category is . . . used to influence the actuators to achieve the desired speed.” (Id. at 9.) Ascording
to DJI, “[t]he specification explains that the speed planner further ‘outputs a speed command
categbry which is used to influence how the actuators adjust the speed of the vehicle.”” (/d.)

The uhdersignéd agrees with Autei that the inclusion of thé phrase “to be used to influence
the control of actuators of the vehicle to achieve the desired speed” adds a limitation that is not
supported by the specification. While the specification provides that “[t]he speed command
category enables more efficient use of actuators 106 to achieve the desired speed,” the specification
indicates that this applies only in “some embodiments.” (174 patent at 8:23-44.) DJI offers no
evidence of an intent to limit the invention to these particular embodiments. See GE Liéhting Sols.,
Inc. v. AgiLight, Inc., 750 F.3d 1304, 1309 (Fed. Cir. 2014) (explaining that “it is improper to read
" limitations from a preferred embodimeﬁt described in the speciﬁcatiqn — even if it is the only
embodiment — into the claims absent a clear indication in the intrinsic record that the patentee
intended the claims to be so limited”). Additionally, as with “speed command” above, there is

nothing to indicate that the term “speed command category” itself includes the requirement that
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the speed command category be used to influence the -control of the actuators. Rather, this outcome
is mandatedl by the claim as a whole which requires a speed planner that outputs a speed command
category, a control system to caléulated‘ spee<-1v commands based on information from the speed
planner, and actuators whicﬁ adjust the speed based on the speed commands from the control
system. (174 patent, cl. 1.) |

The first part of the construction is, however, consistent with the intrinsic evidence. The
specification provides that “[t]he speed command category indicate.s why the desired si)eed was
selected.” (/d. at 8:26-27.) | |

Accordingly, the undersigned hereby construes the term “speed command category” as
“information reflecting the reason for the desired speed.”

C. “minimum safe speed”

The term “minimum safe speed” appears in claims 6 and 15 of the 174 patent. The parties

disagree on the claim construction of this term and have proposed the following constructions:

AUTEL | - DJI

Plain and ordinary meaning. ‘ Indefinite:

Autel does not believe that this term needs | Alternatively, the term should be interpreted to
construction, but to the extent necessary, | mean “a minimum speed a non-hovering aerial
Autel submits that the plain and ordinary | vehicle must maintain in order to maintain
meaning is “desired speed for the vehicle | flight.” |

when obstacles are present.”

(JCat2)

DJI asserts that “[t]he term ‘minimum safe speed’ requires a determination of what is safe
and what is minimum in a given situation [and argues that] both these terms are undefined in the
specification and the claims.” (RMIB at 11-12.) DJI also asserts that “with many forms of

autonomous vehicles, the concept of a ‘minimum safe speed’ makes little or no sense,” because
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many types of vehicles “can go as slow as they want, and even stop moving in any direction, and
still operate normally.” (Id. at 12.) | |

Autel argues that this term “is clear and readily understandable to any layperson or person
of ordinary skill in the art.” (CMIB at 22-23.) Autel explair;s that the claims and specification make
it clear that “minimum safe speed” is “the desired speed for the vehicle when obstacles are
present.” (Id. at 23.)

Claim terms are normally given their plain and ordinary meanings. See Phillips, 415 F.3d
at 1314 (explaining that, “[i]n some cases, the ordinary meaning of claim language as understood
by a person of skill in the art may be readily apparent even to lay judges, and claim construction
in such cases involves little more than the application of Fhe widely accepted meaning of
commonly understoéd Words). In the context of the 174 patent, however, it is not clear if the
patentee intended for the plain and ordinary meaning to apply. For the reasons discussed below,
the undersigned therefore finds that this term is indefinite. |

First, the undersigned disagrees with DJI that “the concept of a ‘minimum safe speed’
makes little or no sense.” (RMIB at 12; see also Tr. at 53:21-23 (arguing that “[w]hen we drive a
car on the higHway, if we encounter some dangerous situation, the minimum speed is what? It’s
zero.”).) Rather, the ctoncept of a minimum safe speed is understandable, even to laypersons. When
traveling various highways in the United States, for example, drivers encounter signs posting both

a “speed limit” and a “minimum” speed:
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SPEED
LIMIT

65

MINIMUM

40

(Paul Hammel, Fewer speeding tickets may be a perk of new, higher speed limits, OMAHA WORLD-
HERALI$, Dec. 9, 2018, https://www.omaha.com/news/public-safety/roads/fewer-speeding-
tickets-may-be-a-perk-of-new-higher/article_44c3457d-218d-5e23-a188-db7bbl 59f03 a.html.) In
fact, numerous states have enacted laws relating to minimum safe speeds for vehicles,
demonstrating that this is a commonly understood concept. (See, e.g., ALA. CODE § 32-5A-174(a)
(Alabama minimum speed law); ARIZ. REV. STAT. ANN. § 28-704(B) (Arizona minimum speed
law); CAL. VEH. CODE. CODE § 22400 (California minimum speed law); FLA. STAT. § 316.183(5)
(Florida minimum 'speed law); N.Y. V& T LAaw §1181 (New York minimum speed law); VA.
CODE ANN. § 46.2-877 (Virginia minimurri speed law).) These states enact such laws with the
knowledge that a vehicle can, of course, go slower than the minimum speed — or even stop — if the
conditions warrant it. (See, e.g., WASI;I. REV. CODE § 46.61.425 (Washington State) (“No person
éhall drive a vehicle slower than such minimum speed limit except when necessary for safe

operation or in compliance with law.”) (emphasis added).) Thus, the undersigned finds that
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| laypersons would generally understand “minimum safe speed” to be the slowest speed at which a
vehicle can safely travel.

The *174 patent does not appear to use the term “minimum safe speed” in this manner,
however. Both claim 6 and claim 15 use the term “minimum safe speed” in the context of when
obstacles are detected. (174 patent, cls. 1, 15.) The understanding of “minimum safe speed” as
the slowest speed at which a vehicle can safely travel is not useful when determining the speed in
such a situation. Rather, a person would more likely be interested in determining the maximum
speed at which a vehicle can travel when obstacles are presént. Indeed, the specification explains
that, when obstacles are present, the vehicle cannot necessarily travel at the posted speed limit and
the speed planner therefore calculates the speed at which is can travel safely. (Id.) The specification
states:

Similarly, avoidance of collision with obstacles has a higher priority, in some

embodiments, than a constraint on speed limits. Hence, in such embodiments, speed

planner 104 is configured to allow violation of lower priority constraints in order

to avoid violation of a higher priority constraint. For example, in calculating the

desired speed, speed planner 104 may determine that the autonomous vehicle

cannot stay within a posted speed limit and still avoid collision with another

vehicle. In such situations, speed planner 104 selects the desired speed which

prevents the autonomous vehicle from colliding with the obstacle even thought [sic]

the speed limit constraint is violated.

(Id. at 3:46-57.) This speed is not the minimum speed at which the vehicle can travel, but rather
the “speed that the vehicle can operate at but still stop (or turn away) safely before colliding with
‘the nearest obstacle.” (/d. at 3:61-63.)

The formulas set forth in the specification confirm this. The specification provides “an

example formula used for calculating the speed of the vehicle such that the vehicle is capable of:

1) étopping in time to avoid obstacles, and 2) staying on a curved path.” (Id. at 4:26-29.) The

specification notes that this formula includes a first equation for calculating the “the maximum
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speed allowed that still allows stopping at distance dswop.” (/d. at 4:63-5:2 (emphasis added).) The
speéiﬁcation then sets fortﬁ a “second equation for speed in terms of acceleration and radius of
path curvature,” and solves for the minimum of the two speeds calculated by each equation. (/d.
at 5:37-55.) Therefore, although the speciﬁcétion uses the term “minimum,” it is apparent that the
formula is solving for a maximum speed, i.e., the minimum of the maximumlspeeds.5

The end result of these teachings is that the claim can be read as: “the ﬁéximum safe speed
when no obstacles are detected and the [maximum] safe speed when obstacles are detected.” Such
an understanding would clearly conflict with the plain and ordinary meaning of “minimum.” While
a batentee can serve as its own lexicographer and redefine the meaning of a term, there must be
evidence of an intent to do so. See, e.g., Thorner v. Sony Computer Entm’t Am. LLC, 669 F.3d
1362, 1365-66 (Fed. Cir. 2012) (explaining that, to act as its own lexicographer, the patentee must
“clearly set foﬁh a deﬁni;cion of th’e disputed claim term” and “clearly express an intent to define
" the term”). There is no such evidence here. The patent does not provide an explicit definition of
“minimum safe speed.” Indeed, outside of the claims, this term is not used in the specification.
Without any additional information, the undersigned finds that, with respect to this term, the patent
“fails to provide ‘objective boundaries for those of skill in the art’ and does not inform [one .of
skill] about the scope of the invention with ‘reasonable certainty.””®

Accordingly, the undersigned hereby finds that the term “minimum safe speed” is

indefinite.

5 Autel’s counsel concedes this point. (Tr. at 61:19-21 (explammg that the formula calculates “the maximum [speed]
you can go when obstacles are present™).)

¢ The undersigned notes that DJI’s alternative construction would likewise not resolve the amblgulty as to the patent’s
use of this term. Additionally, the undersigned agrees with Autel that this alternative construction “ignores the context
in which the term ‘minimum safe speed’ appears in claims 6 and 15, which make multiple references to the presence
of obstacles in the vehicle’s environment and selecting a desired speed accordingly.” (CMIB at 24-25.)
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D. “the shaft lock portion defining notches configured to engage corresponding
lugs on the blade lock portion”

The term “the shaft lock portion defining notches configured to engage corresponding lugs
on the blade lock portion” appears in claim 1 of the *184 patent. The parties disagree on the claim

construction of this term and have proposed the following constructions:

!

AUTEL ‘ DI

Plain and ordinary meaning. . the shaft lock portion defining two or more

' separate indentations each of which engages
and is shaped to match the shape of one of two
or more separate projections on the blade lock
portion

(JCat2)

Autel argues that the terms “notch,” “lug,” and “engage” ar-e readily understandable to one
of ordinary skill in the art. (CMIB at 26-27.) According to Autel, DJI’s requirement that notches
“match the shape” of the lugs “is not in the language of the claims.” (/d. at 28.) “Moreover,
requiring that the lugs and notches have ‘matching’ shapes adds ambiguity where none previously
existed and raises a number of new questions about the meaning of this claim term.” (/d.)

DJI’s concern with respect to this term is “to make sure fhat the concepts of the claim term
are really being followed, which is they’re shaped to match because that’s how they engage.” (Tr.
at 70:15-18.) DJI notes that “Figure 5 illustrates two indentations defined by the shaft lock portion
(notches), whose ehapes match the shape of two projections on the blade lock portion (lugs). The
same eonﬁguration is consistently and repeatedly shown in Figures 4, 5, 6, 9, and 10.” (RMIB at
17.) DII cites to GPNE Corp. v. Apple Inc., 830 F.3d 1365, 1370 (Fed. Cir. 2016) for the
proposition that “when a patent ‘repeatedly and consistently’ characterizes a claim term in a
particular way, it is proper to construe the claim term in accordance with that characterization.”

(Id.)
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The undersigned finds that DJI’s proposed construction improperly limits the claim to a -
preferred embodiment. While Figures 4, 5, 6, 9, and 10 dépict notches that match the shape of the
lugs, there is nothing else in the specification that indicates that the patentee iﬁtended to limit the
claim to this embodiment, as the case law requires. See GE Lighting Sols., 750 F.3d at 1309.

* The undersigned also finds that this case can be distinguished from GPNE. In that case; the
Federal Circuit noted that “the words ‘pager’ and ‘pager units” appear in the speciﬁcatim; over
200 times, and, apart from the Abstract, the specification repedtedly and exclusively uses these
words to refer to\the devices in the patented system.” (Id. at 1370 (emphasis added).) DJI cannot
point to any evidence that the 172 patent “repeatedly and exclusively” requirés that the notches
match the shape of the lugs. Aside from the figures, there is nothing else in the specification or
prosecution .history which indicates an intent for the term to be limited in the manner proposed by
DIJL

Other than the inclusion of this limitation, DJI does not dispute the meaning of this term.” -
For instance, DJI notes that it “does not discern any meaningful difference in the slightly different
wording of the parties’ proposals” with respect to notch and lugs. (RMRB at 13.) Additionally, the

29 &6

evidence shows that “lug,” “notch” and “engage” all have plain and ordinary meanings. (CMIB
Ex. E at 283, 499, 575; Ex. F at 574, 1039, 1200; Ex. G at 471, '853, 986.) Accordingly, after

resolution of the parties’ dispute with respect to whether the notches must match the shape of the

lugs, the undersigned finds that no further construction is required.

7 At the hearing, counsel for DJI stated that “there’s not as much of a dispute here as it appears” with respect to this
term. (Tr. at 67:14-15.) Counsel explained that there is no actual dispute “about what a lug and what a notch is.” (/d.
at 69:10-12.) Counsel acknowledged, for example, that DJI is not taking the position that “notches” exclude holes.
(Id. at 70:5-11; see id. at 70:12-14 (“I think we’re comfortable saying that a notch could, in certain circumstances,
given the other limitations of the claim be a hole”).)
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Accordingly, the undersigned hereby finds that the term “the chaﬁ lock portion defining :
notches ccnﬁgured to engage corresponding lugs on the blade lock portion” should be given its
plain and ordinary meaning.

E. “wherein the blade lock portion of thc [clockwise/counterclockwise] lock
mechanism is rotated [counterclockwise/clockwise] with respect to the shaft

lock portion thereof to releasably attach the [clockwnse/counterclockw1se]
rotor blade to the [first/second] driveshaft”

The terms “wherein the blade lock portion of the [clockwise/counterclockwise] lock
mechanism is rotated [clockwise/counterclockwise] with respect to the shaft lock portion thereof
to releasably attach the [clockwise/counterclockwise] rotor blade to the first driveshaft™ appear in
claims 3 and 4 of the *184 patent. The parties disagree on the claim construction of these terms

and have proposed the following constructions:

AUTEL DJI

Plain and ordinary meaning. ' Indefinite

(JCat2-3.)

According to DJI, “[c]laims 3 and 4 of the *184 patent combine apparatus claim elementsv
with a method for using that apparatus.” (RMIB at 19.) Specifically, “both >claims require the act
of rotating the blade lock portion counterclockwise or clockwise with respect to the shaft lock
portioni in order to attach the rotor blade, an act necessarily performed by a user or operator of the
apparatus.” (/d.)

Autcl asserts that “[t]he language [in claims 3 and 4] reflects the capability of the lock
mechanism’s structure” and “do not claim activities performed by the user.” (CMIB at 29, 30.)

Autel explains that the claims “describe the rotation of the clockwise and counterclockwise lock
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mechanisms entirely in the passive voice and never make any reference to a user physically
' /
manipulating the lock mechanisms to perform these actions.” (Id. at 30.)

A claim is indefinite when it recites both a system and a method for using that system.
IPXL Holdings, LLC v. Amazon.com, Inc., 430 F.3d 1377, 1384 (Fed. Cir. 2005). The undersigned
finds that claims 3 and 4 are such claims. MasterMine Software, Inc. v. Microsoft Corp., 874 F.3d
1307, 1313 (Fed. Cir. 2017) (explaining that prior Federal Circuit decisions have held claims
indefinite when they claim activities performed by the user as opposed to the system’s capability
to receive and respond to a user’s action). These claims specifically require activities performed
by the user: It is the user who must rotate the blade lock portion to releasably attach the rotor blade.
(184 patent, cls. 3, 4.)® This is confirmed by the specification which explains that

The blade lock portion 17A of the lock mechanism 11A on the clockwise rotor

blade 9A is dropped into the recess 21 as seen in FIG. 4 and the rotor blade 9A is

then rotated in direction R opposite to the direction of the arrows such that the

blade 9A slides into slots 23 on each side of the shaft lock portion 15A under the

arrows, and lugs 25A on the blade lock portion 17A engages notches 27A defined

by the shaft lock portion as seen in FIG. 5.

The blade lock portion 17A of the clockwise lock mechanism 11A are rotated

counterclockwise with respect to the shaft lock portion 15A thereof to push the

blade into the slots 23 to releasably attach the clockwise rotor blade 94 to the

shaft lock portion 15A and thus to the driveshaft 13.
(Id. at 4:1-13)(emphasis added).

Accordingly, the undersigned hereby finds that the terms “wherein the blade lock portion
of the [clockwise/counterclockwise] lock mechanism is rotated [counterclockwise/cloékwise] with

respect to the shaft lock portion thereof to releasably attach the [clockwise/counterclockwise] rotor

blade to the [first/second] driveshaft” are indefinite.

8 Although the claim is written in the passive voice, the undersigned agrees with DJI that the claim requires action by
the user and does not merely describe the capability of the apparatus.
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F. ‘“the arms are substantially equally spaced” »
The term “the arms are substantially equally spaced” appears in claim 11 of the ’ 184 patent.
The parties disagree on the claim construction of this term and have proposed the following

constructions:

AUTEL : DJI
Plain and ordinary meaning. . Indefinite
(JCat3))

DIJI asserts that this term “fails to provide ‘objective boundaries for those of skill in the art’
and does not inform [one of si(ill] about the scope of the invention with ‘reasonable certainty.’”
(RMIB at 21 (quoting Interval Licensing, 766 F.3d at 1371).) DJI explains that “[t]lie words
‘subgtantially’ and ‘equally’ in claim 11 afe words of degree with no clarification or support in the
specification, affording no clear notice of what is claimed.” (/d.)

Autei argues that “[a] person of ordinary skill in the art would readily understand from the
f;laims and specification of the ’184 Patent that the purpose of having arms that are ‘substantially
equally spaced’ while ‘in a flying position’ is to balance the torque from each of the rotors in order
to keep the UAV stable when it is airborne.” (CMIB at 31.)

The undersigned agrees with DJI that the term “the arms are substantially equally spaced”
“read in light of the specification delineating the patent, and the prosecu}ion history, fail[s] to
inférm, with reasonable certainty, those skilled in the art about the scope of the invention.”
Nautilus, 134 S.Ct. at 2124. First, the undersigned notes that the primary concern with this term is
not the word“‘substantially,” but rather with the meaning of “equally spaced.” As DJI explains,

the specification does not set forth a standard for measuring whether the arms-are,' in fact, “equally

spaced”:
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The 184 patent specification . . . does not define how “substantially” equally
spaced apart the arms must be, for example, whether the space between the arms is
measured in terms of angles, distance, or some other unit; or whether such
measurements are taken from one arm to the other arm, from the arms to the body
of the vehicle, or from some other reference point; or what point on the arms is to
be used as the reference.

(RMIB at 21.) This concern is illustrated by a “potential embodiment” of the 184 patent as set

forth in Autel’s brief:

fre i RRA
Figure 29. Potential Embodiment of *184, Claim 11

(CMIB at 32.)° Autel explains that this configuration “possess[es] horizontal but not vertical
symmetry,” and concludes that “‘most attributes of the spacing would be identical.” (d.) The fact
that “most” — but not all — of the attributes of the spacing are equal is key. The distance between
the forward-left arm (FL) and the rearward-left arm (RL) is not the same as the distance between
the rearward-left arm (RL) and the rearward-right arm (RR). The specification doés not reveal
whether this matters and, if it doevs not matter, the specification does not set forth which arms must
be equally spaced and which arms do not need to be. Without more information, it is impossible

to determine whether this configuration would meet the limitations of claim 11.

? Despite its label of “Figure 29,” this image is not a figure in the *182 patent, but was instead created by Autel for its
briefs.
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Nor does the undersigned agree with Autel thaf “the boundaries [of the term] can be
- inferred from the function that is being performed.” (CMRB at 11.) According to Autel, “[a]
person of ordinary skill in the art would readily understand [that the purpose] is to balance the
torque from each of the rotors in order to keep the UAV stable when it is airborne.” (CMIB at 3 1 J)
As DJI notes, however, a UAV could have a configuration that balances the torque from the four
rotors, but that does not have arms that are “substantially equally spaced.” (RMRB at 18.) Because
there is not perfect correlation between when the torque is balanced and when the arms are
“substantially equally spaced,” this function cannot be used as a standard to determine whether the
limitation is met. |

The undersigned further finds that, if “substantielly equally spaced” simply meant that the
arms were configured so that the vehicle could fly, the inclusion of this term would be unnecessary.
Claim 1 — the claim from which ciaim 11 depends — covers a rotary wing air aircraft apparatus,
which necessarily means that the apparatus can fly. (’184 patent, cls. 1, 11.) Additionally, claim
11 specifies that the arms are in a “flying position.” (/d. at cl. 11;) The term “the arms are
substantially equally spaced” must mean something more than the fact that the vehicle can fly.

Accordingly, the undersigned finds that the term “the arms are substantially equally
spaced” is indefinite. |

G. “battery compartment”

The term “battery compartment” appears in claim 1 of the ’013 patent. The parties disagree

on the claim construction of this term and have proposed the following constructions:
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AUTEL ‘ DI

Plain and ordinary meaning. structure defining an enclosed space for

holding a battery

Alternatively, this term should be construed
“space or area bounded on one or more

sndes by the body of the UAV where the

battery is designed to be placed.”

(JCat3)

Autel argues that “the term ‘battery compartment’ is an ordinary term that both laypersons
and persons of ordinary skill in the art will readily understand.” (CMIB at 33.) Autel explains that
the “claims and speciﬁcations use the term ‘battery compartment’ in a manner consistent with its
plain meaning.” (/d. at.34.) Autel further explains that the “area or compartment is bounded on
one or more sides by t'he bedy of the UAV™ and that the “unbounded sides comprise an opening
through which the battery is placed into the compartment. (/d.) According to Autel, “[w]hile there
may be two or more such sides to the compartment, this is not required by the independent claim.”
(d.)

DIJI argues that “when the claim language refers to the battery assembly and the battery -
compartment, it is clear that the compartment is an enclosed space that holds the battery assembly
as the claims require that the battery assembly be ‘accommodated in,” ‘pushed into,’ or ‘positioned
into’ the battery compartment.” (RMIB at 24.) DJI asserts that the figures confirmv this
understanding. (Id.) DJI also notes that its proposed construction is consistent with the extrinsic
evidence. (/d.)

The undersigned disagrees with DIJI that the battery compartment must be an enclosed
space. As Aufel notes, the term 4“e1‘1closed space” suggests that the battery compartment be
sunounded on all sides. (See CMIB at 35; CMIB Ex. H at 588 (defining “enclose” as “[t]o surround

on all sides; close in”); CMIB Ex. G at 468 (defining “enclose” as “to shut in all around™).) There
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is nothing in the specification that suggests that the battery compartment is limited in this way.
Rather, a battery assembly can still be “accommodated in,” ‘pushed into,” or ‘positioned into” a
battery compartment, even if that compartment is not bounded on all sides.

The undersigned also declines to adopt Autel’s construction.'® As Autel itself ﬁotes, the
plain and ordinary meaning of “compartment” is “a separate section, part, division, or category”
or “a separate room, section, or chamber.” (CMIB at 34 (citing CMIB Ex. G at 296, CMIB Ex. H ‘
at 375).) Autel’s suggestion that a compartment can be bounded on ohly éne side does not
necessarily comport with this definition. While there may be_ instances in which a sfaace is bounded
on only one side and still qualifies as a “separafe section,” the reverse is not true: All spaces
boimded on one side would not necessarily be considered compartments.

The undergi gned does, however, agree that the term “battery compartment” should be given
its plain and ordinary meaning to a layperson. There is nothing to indicate that the patentee sought
to provide a special definition for this term, thaf the intrinsic evidence imparts any additional
requirements or limitations, or that this term has a specific meaning to a person of ordinary skill
in the art. ‘

DJI requests that the undersigned provide a | specific  definition as
“[t)he parties simply disagree regarding what the plain and ordinary meaning of battery
compartment in the context of the 013 patent means.” (Tr. at 103:10-13.) The parties introduced
evidence -of the plain and ordinary meaning of this term, including several definitions of
compartment: (1) “any of the divisions into which a space is portioned'off” or “a separate section,
part, division, or category” (CMIB Ex. G af 297); (2) “one of fhe parts or spaces into which an area

is subdivided” or “a separate room, section, or chamber” (CMIB Ex. H at 375); and (3) “one of

10 Because the undersigned rejects Autel’s alternative construction, it is unnecessary to determine whether the
alternative construction should be rejected on procedural grounds. (See RMRB at 19.)

29



the paﬁs into which an enclosed space is subdivided by lines or partitions” or “any separate section
or _chamber.” (RMIB Ex. 10.) Thus, each of the dictionaries includes one definition of
“compartment” as “a separate section.” The undersigned finds that this is the plain and ordinary
meaning of the term.

Accordingly, the term “battery compértment” should be construed as a “separate section
Jor holding a battery.”

H. “a first end of the clamp button being mounted directly-or indirectly to the

shell”/ “a first end of the restorable elastic piece is disposed on the shell or
connects directly or indirectly to the shell” ‘

The terms “a first end of the clamp button being mounted directly or indirectly to the shell”
and “a first end of the restorable elastic piece is disposed on the shell or connects directly or
indirectly to the shell” appear in claim 1 of the 013 patent. The parties disagree on the claim

construction of these terms and have proposed the following constructions:

AUTEL \ DJI

Plain and ordinary meaning. Indefinite

(JC at3-4.)

DJI asserts that “[t]he phrase ‘directly or indirectly’ in these two portions of claim 1 is
vague and ambiguoﬁs and fails to inform [a person of ordinary skill in the art] about the metes and
~ bounds of the claim.” (RMIB at 25.) DJI explains that “[n]othing Vin the specification explains or
illustrates what falls within and outside the scope of being mounted ‘directly’ or ‘indirectly.’” (Id.)
DJI notes “the claim scope may have been sufficiently clear if claims used only the unadorned
English word ‘mounted’ or even ‘directly mounted,”” but that “introducing the concept of
‘indirectly’ mounting creates the lack of precision and unbounded scope that renders claims invalid

as indefinite.” (Id.) Similarly, “[w]hile a [person of ordinary skill in the art] may understand the
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term connected or even a direct connection, deciphering what is an indirect connection based on
the specification is not as clear.” (/d. at 26.) |
Autel asserts that these terms are “written in straightfoﬁmd and readily understandable
language.” (CMIB at 37.) Autel explains that “[t]he specification provides examples of what it
means to be ‘mounted directly or indirectly to the shell.”” (Id.) Autel argues that “courts have had
little trouble with terms containing the words ‘directly or indirectly.”” (Id. at 38.)
Claim terms are nornially given}‘-‘the meaning that the term would have to a person of
ordinary skill in the art in question at the time of the invention.” Continental Circuits LLC v. Intel
| Corp., 915 F.3d 788, 796 (Fed. Cir. 2019) (quoting Phillips, 415 F.3d at 1312-13).) The Federal
Circuit has explained, however, that “[i]n some cases, the ordinary meaning of claim language as
understood by a person of skill in the art may be readily apparent even to lay judges, and claim
construction in such cases involves little mofe than the application of the widely acéepted meaning
(;f commonly understood words. Phillips, 415 F.3d at 1314.

The undersigned finds that thi_s is precisely the situation here. The evidence shows that the
terms “directly” and “indirectly” have plain and ordinary meanings, even to a lay person. (CMIB
Ex. E at 242; Ex. F at 492, 885; Ex. G at 408, 727). Thus, it is not problematic if the specification
is silent as to fhe meaning of these terms. Rather, this confirms that the plain and ordinary meaning
applies and nothing special is required by the patent.

DIJI asks fhe undersigned to disregard these plain and ordinary meanings, and instead find
that the terms do not inform a person of ordinary skill in the art about their scope. Other than
attorney argument that the word “indi{ect” can have a broad scope, DJ Il fails to cite to any evidence
to estéblisil tﬁat applying the plain and ordinary meaning of these terms would be inappropriate.
Without such evidence, DJI fails to meet its burden to show that these terms are indeﬁnite.

,
Ay
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The undersigned instead finds that “directly” is commonly upderstood to mean “with
nothing in between” and “indirectly” is understood to mean “with an intermediary in between.”
(CMIB Ex. E at 242; Ex. F at 492, 885; Ex. G at 408, 727).

Accordingly, the undersigned hereby construes the terms “a first end of the clamp button
being mounted directly or indirectly to the shell” as “a first end of the clamp button being
mounted with nothing in between or with an intermediary in between to the shell” and “a; first
.énd of the restorable elastic piece is disposed on the shell or connects directly‘ or indifectly to the
. shell” as “a first end of the restorable elastic piece is disposed on the shell or connects with
nothing in between or with an intermediary in between to the shell.”

| 8 “pressed down”

The term “pressed down” appears in claims 23 and 24 of the 013 patent. The parties

disagree on the claim construction of this term and have proposed the following constructions:

AUTEL ~ DJI

Plain and ordinary meaning. pressed towards the interior 6f the shell

Autel does not believe that this term needs
construction, but to the extent necessary,
Autel submits that the plain and ordinary
meaning is “to exert pressure in the direction
that compresses or flexes the restorable elastic
piece”

(JCat4.) , , 3

Autel argues‘ that “pressed down” is “an ordinary term that laypersons and persons of
ordinary 'skill in the art will readily understand.” (CMIB at 41.) Autel disagrees with DJI’s
proposed construction because “[t]here is no basis to limit the directional movement of the clamp
button or the restorable plastic piece ‘towards fhe interior of the shell.”” (Id.) Autel also explains

that “a reasonable layperson would not have any difficulty applying [the word ‘down’] in the
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context of the claims.” (/d. at 42.) A layperson “would understand that the plain and ordinary
meaning of ‘press .down’ is tb exert pressure in the direction that compresses‘ or flexes the
restorable elastic piecés such that when the pressure is released the clamp button or ¢lastic piece
‘rebounds’ back to its original form.” (Id.)

DJI asserts that figure 3 “illustrates What ‘pressed down’ means”: “When the clamp buttons
221 are‘ pressed, so are the restorable elastic pieces 222 such that they are pressed towards the
interior of the shell.” (RMIB at 27.) ]SJ I notes that “the specification explains “The clamp button
221 can be pressed down and moved inwards . . .’ (Id.) According to DJI: “‘Inwards’ itself would
be unclear unless it is refemng to the inteﬁor of the shell, which is the clear implication a [person
of ordinary skill in the art] would draw from the speciﬁcatioq.” (/d. at 28.) |

The undersigned declines to adopt Autel’s construction. This construction focuses on the
vrestorable elastic piece but, és DIJI notes, claim 23 is directed to the claim button being pressed
down — and not the restorable elastic piece. (RMRB at 24.) The undersigned further agrees thaf
Autel’s proposal would improperly “cover sﬁ’uctures that deform without being pushed in any‘
direction,” such as a clamp button that héd to be twisted into place. (Id)

The undersigned also, however, disagrees with DJI that the construction requires a
limitation that the button be pressed towards “the interior of the shell.” Although this occurs in an
embodimen;, there is nothing in the intrinsic evidence that supports limiting the term to this one
embodiment. Additionally, while the term “pressed down” certainly suggests to a layperson that
something is pressed downwards, there is nothing to support the idea that this direction must be
towards the “interior of the shell.” One can certainly énvision scenarios in which something is

pressed down, but, due to the configuration of the apparatus, the direction of “down” is actually

away from the interior of the shell or towards another direction.
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As with ‘;battery compartment,” the intrinsic evidence does not indicate any intent to depart
from the plain and ordinary meaning of the term. Nor is there any evidence that this term would
ha\ze a specialized meaning to a person of ordinary skill in the art.

Accordingiy, the undersigned finds that the term “pressed down” should be given its plain

and ordinary meaning.

SO ORDERED.

LG

Charles E. Bullock
Chief Administrative Law Judge
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