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Preface

Preface

This report is the 75th in a series of annual reports submitted to the U.S. Congress under section 163(c)
of the Trade Act of 1974 (19 U.S.C. § 2213(c)), under predecessor legislation, and pursuant to request.
Section 163(c) states that “the United States International Trade Commission shall submit to the
Congress, at least once a year, a factual report on the operation of the trade agreements program.”

This report is one of the principal means by which the U.S. International Trade Commission provides
Congress with factual information on the operation of the U.S. trade agreements program for 2023. The
“trade agreements program” includes “all activities consisting of, or related to, the negotiation or
administration of international agreements which primarily concern trade and which are concluded
pursuant to the authority vested in the President by the Constitution” and by congressional legislation.

U.S. International Trade Commission | 13
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Acronyms Term

AB Appellate Body (WTO)

AD antidumping

AfCFTA African Continental Free Trade Area

AGOA African Growth and Opportunity Act

Al artificial intelligence

ALJ administrative law judge

APEC Asia-Pacific Economic Cooperation

APEP Americas Partnership for Economic Prosperity

ASEAN Association of Southeast Asian Nations

ATEC Agreement on Trade and Economic Cooperation

BCG bio-circular-green (economic model)

BDC beneficiary developing country

BEA Bureau of Economic Analysis (USDOC)

BEPS base erosion and profit shifting (OECD and G20)

BIS Bureau of Industry and Security (USDOC)

Brexit Britain’s vote to leave the European Union

BWH Better Work Haiti (ILO and IFC)

CAFTA-DR Dominican Republic-Central America-United States Free Trade
Agreement

CARICOM Caribbean Community

CBAM Carbon Border Adjustment Mechanism

CBERA Caribbean Basin Economic Recovery Act

CBP U.S. Customs and Border Protection (USDHS)

CBTPA Caribbean Basin Trade Partnership

Census U.S. Census Bureau

C.F.R. Code of Federal Regulations

Commission U.S. International Trade Commission

CRS Congressional Research Service

CTG Council for Trade in Goods (WTO)

CTI Committee on Trade and Investment (APEC)

CSPV crystalline silicon photovoltaic

CvD countervailing duty

DFC U.S. International Development Finance Corporation

DS Dispute Settlement (WTO)

DSB Dispute Settlement Body (WTO)

DST digital services tax

DSU Dispute Settlement Understanding (WTO)

e-commerce electronic commerce

EAC East African Community

EC European Commission

EDA Economic Development Administration (USDOC)

ETA Employment and Training Administration (USDOL)

EU European Union

EV electric vehicle

Fed. Reg. Federal Register

FDI foreign direct investment

FinCEN Financial Crimes Enforcement Network (U.S. Treasury)

FLETF Forced Labor Enforcement Task Force (USDHS)
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FTA free trade agreement

FTAAP Free Trade Area of the Asia-Pacific (APEC)

FY fiscal year

G7 Group of Seven

G20 Group of Twenty

GATS General Agreement on Trade in Services

GATT General Agreement on Tariffs and Trade

GCC Gulf Cooperation Council

GDP gross domestic product

GRP good regulatory practice

GSP U.S. Generalized System of Preferences

GSP-LDBC U.S. Generalized System of Preferences for least-developed beneficiary
developing countries

HELP Haitian Economic Lift Program

HOPE Haitian Hemispheric Opportunity through Partnership Encouragement
Act

HS Harmonized Commodity Description and Coding System (Harmonized
System)

HTS Harmonized Tariff Schedule of the United States

ICT information and communications technology

IDB Inter-American Development Bank

IFC International Finance Corporation

1P Index of Industrial Production (UNIDO)

ILC Interagency Labor Committee for Monitoring and Enforcement

ILO International Labour Organization

IMF International Monetary Fund

INL Bureau of International Narcotics and Law Enforcement Affairs (USDOS)

IP intellectual property

IPEF Indo-Pacific Economic Framework for Prosperity

IRA Inflation Reduction Act

ISIC International Standard Industrial Classification (UN)

ITA International Trade Administration (USDOC)

IUU illegal, unreported, and unregulated (fishing)

KORUS United States-Korea Free Trade Agreement

LDBC least-developed beneficiary country

LDBDC least-developed beneficiary developing country

LDC least-developed country

LPO Organic Products Law (Mexico)

LTFV less than fair value

MC Ministerial Conference (WTO)

MC12 12th Ministerial Conference (WTO)

MC13 13th Ministerial Conference (WTO)

METI Ministry of Economy, Trade, and Industry (Japan)

MFN most-favored-nation trade status = “normal trade relations” status in the
United States

MNE multinational enterprise

MOU memorandum of understanding

MSME micro, small, and medium-sized enterprises

NAFTA North American Free Trade Agreement

NIE not included elsewhere

NFIDC net food importing developing country
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NTR
OCTG
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OIP
OTEXA
RBC
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SPS
SSA
STIP
TAA
TAARA
TAD
TAICNAR

TBT
TCB
TESSD
TIC
TICA
TICF
TICFA
TIFA
TIWG
TPA
TPEA
TRIPS Agreement
TRQ
TTC
UFLPA
UK

UN
UNCTAD
UNIDO
UNODC
UNWTO
USAID
uU.s.C.
USDA
USDHS
usbocC
USDOE
usboL
usbosS
usboT
USITC

_Term
nongovernmental organization
Nepal Trade Preference Program
Nepal Trade Preferences Act
normal trade relations
oil country tubular goods
Organisation for Economic Co-operation and Development
Outbound Investment Program (U.S. Treasury)
Office of Textiles and Apparel (ITA, USDOC)
responsible business conduct (RBC)
rules of origin
rapid response mechanism (USMCA)
small and medium-sized enterprises
sanitary and phytosanitary (standards)
sub-Saharan Africa
U.S.-Kenya Strategic Trade and Investment Partnership
trade adjustment assistance
Trade Adjustment Assistance Reauthorization Act of 2015
Trade and Agriculture Directorate (OECD)
Technical Assistance Improvement and Compliance Needs Assessment
and Remediation
technical barriers to trade (WTO)
trade capacity building
Trade and Environmental Sustainability Structured Discussions
Trade and Investment Council
Trade and Investment Cooperation Agreement
Trade and Investment Cooperation Forum
Trade and Investment Cooperation Forum Agreement
Trade and Investment Framework Agreement
U.S.-Kenya Trade and Investment Working Group
trade promotion agreement
Trade Preferences Extension Act
Trade-Related Aspects of Intellectual Property Rights Agreement (WTO)
tariff-rate quota
U.S.-EU Trade and Technology Council
Uyghur Forced Labor Prevention Act
United Kingdom
United Nations
United Nations Conference on Trade and Development
United Nations Industrial Development Organization
United Nations Office on Drugs and Crime
United Nations World Tourism Organization
U.S. Agency for International Development
U.S. Code
U.S. Department of Agriculture
U.S. Department of Homeland Security
U.S. Department of Commerce
U.S. Department of Energy
U.S. Department of Labor
U.S. Department of State
U.S. Department of Transportation
U.S. International Trade Commission
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USMCA United States-Mexico-Canada Agreement
USTR Office of the U.S. Trade Representative
U.S. Treasury U.S. Department of the Treasury

WTO World Trade Organization
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Executive Summary

Executive Summary

Global Trade Environment in 2023

After reaching a historic high value of $25.3 trillion in 2022, global merchandise trade, measured by the
average value of global merchandise exports and imports, decreased by 5.1 percent in 2023 to $24.0
trillion. The downturn in merchandise trade affected all regions of the world across most product
sectors; trade weaknesses in Asia accounted for the largest share of the global contraction in goods
trade. In contrast, following the 2020 trough (dip in value), global exports of commercial services
continued to rise, reaching a record high of $7.8 trillion in 2023, up 9.0 percent compared to 2022.

Global Macroeconomic Trends

Global gross domestic product: The global economy, as measured by gross domestic product (GDP),
continued to grow in 2023, though at a slower pace than in 2022. Global economic growth decelerated
slightly in 2023 to 3.2 percent after growing by 3.5 percent in 2022. Emerging market and developing
economies grew at a higher rate (4.3 percent) than advanced economies (1.6 percent). The U.S.
economy grew by 2.5 percent in 2023, below the world average but higher than the average of advanced
economies and the U.S. growth rate in 2022. In 2023, the economies of India and China grew at rates
higher than the world average, Mexico’s economy grew at the world average of 3.2 percent, while
growth rates in Japan, Canada, the European Union (EU), and the United Kingdom (UK) were below the
world average.

Inflation: Global inflation moderated but remained above its long-run average in 2023. Global consumer
price inflation decelerated in 2023 to 6.8 percent from 8.7 percent in 2022. Emerging markets and
developing economies experienced higher inflation than advanced economies. In the United States,
inflation slowed to 4.1 percent in 2023 from 8.0 percent in 2022. All major U.S. trading partners except
the UK experienced inflation rates below the world average. Among major U.S. trading partners, the UK
and the EU experienced the highest inflation rates, while China and Japan experienced the lowest
inflation rates. Despite easing in 2023, lingering inflation reduced real incomes, which adversely affected
global merchandise trade through the reduced demand for imports.

Manufacturing output: Global manufacturing output growth slowed in 2023 to 1.2 percent from 2.9
percent in 2022. Industrializing economies experienced higher output growth than industrialized
economies, with India and China recording the highest growth among the largest U.S. trading partners.
Production increases in 2023 were largely driven by higher-technology industries, including motor
vehicles, other transport equipment, and electrical equipment. Conversely, many sectors experienced
declines in output, including furniture, leather products, and apparel. Overall, global manufacturing
output growth in 2023 did not translate into growth in global merchandise trade. According to the World
Trade Organization (WTO), the global merchandise trade shift to negative growth in 2023 can be
attributed to challenging macroeconomic conditions primarily driven by inflationary pressures.

Exchange rate trends: The value of the U.S. dollar depreciated slightly overall during 2023 by 2.7
percent, according to the Board of Governors of the Federal Reserve System’s broad index of global
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currencies. The impact of the overall dollar depreciation on the U.S. trade flows appears to have been
limited in 2023 relative to other global factors, such as lingering inflation, which dampens consumer
demand (including for imports). The U.S. dollar depreciated against the currencies of four major U.S.
trade partners (Mexico, the UK, the EU, and Canada) and appreciated against the currencies of three
partners (Japan, China, and India). The largest U.S. dollar gains were against the Japanese yen (7.7
percent) and the Chinese yuan (2.7 percent), and the largest losses were against the Mexican peso (13.0
percent).

Global Trade Trends

Global merchandise trade: In 2023, the nominal value of global merchandise trade decreased by 5.1
percent relative to 2022, down to $24.0 trillion. This signifies a reversal of a strong positive trend in
global merchandise trade observed in the two prior years, with growth at 26.4 percent and 12.7 percent
in 2021 and 2022, respectively, amid the global COVID-19 pandemic recovery. Global merchandise trade
value contracted across most product sectors in 2023, with the largest decreases in fuels and mining
products sectors. Contrary to the overall trend, trade in automotive products experienced robust growth
(17 percent) mostly because of a surge in exports from China. Geographically, the merchandise trade
downturn affected all regions of the world in 2023, with two-way trade in goods (defined as exports plus
imports) contracting the most in Africa and Asia and the least in North America.

Global services trade: Global exports of commercial services grew to $7.8 trillion in 2023, up 9.0 percent
from 2022. Exports of travel services, “other commercial services,” and goods-related services increased
in 2023, whereas exports of transportation services declined. The surge in travel services exports in
2023, similar to 2022, was largely driven by pent-up demand for travel as the COVID-19 pandemic
subsided. The decline in the value of transportation services exports in 2023 was mainly attributable to a
sharp fall in ocean freight prices due to reduced cargo volumes precipitated by falling consumer demand.
The EU was the world’s leading exporter of commercial services in 2023, followed by the United States,
the UK, China, and India. The EU was also the world’s largest importer of commercial services, followed
by the United States, China, the UK, and Singapore.

Administration of U.S. Trade Laws and
Regulations

Key Developments in 2023

Safeguard investigations: Safeguard provisions under sections 201-204 of the Trade Act of 1974 and
under legislation that implements various U.S. bilateral free trade agreements set out a process under
which the President may provide temporary relief to a domestic industry determined to be seriously
injured, or threatened with serious injury, by increased imports, with measures designed to prevent or
remedy the injury. Petitions are filed with the U.S. International Trade Commission (Commission), and if
the Commission makes an affirmative determination, it recommends a remedy to the President. In 2023,
no new petitions were filed and no new investigations were instituted. A global safeguard measure on
solar cells and modules imposed before 2023 remained in place during the year, and a measure imposed
before 2023 on imports of large residential washers expired in February 2023.
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Trade adjustment assistance: The trade adjustment assistance (TAA) program provides aid to U.S.
workers and firms adversely affected by import competition. On June 30, 2022, authorization for the TAA
program expired and, as of year-end 2023, the program had not been reauthorized. After the
authorization expired, neither the TAA for workers program, administered by the US Department of
Labor (USDOL), nor the TAA for firms program, administered by the U.S. Department of Commerce’s
(USDOC's) Economic Development Administration, could accept new petitions or render determinations.
In 2023, the TAA for workers program received $89.6 million in funding to provide benefits to workers
who had already been certified by the USDOL before 2023. In fiscal year 2023, the Economic
Development Administration awarded $13.5 million to the TAA for firms program and certified four
petitions for eligibility that were received before June 30, 2022.

Section 301 investigations: Section 301 of the Trade Act of 1974 is designed to address unfair foreign
practices affecting U.S. commerce. Section 301 authorizes the U.S. Trade Representative to enforce U.S.
rights under trade agreements and respond to certain foreign trade practices. Active section 301
investigations in 2023 involved technology transfer, intellectual property, and innovation practices in
China, as well as timber-related activities in Vietnam. Over the course of 2023, the Office of the U.S.
Trade Representative (USTR) continued to monitor developments in section 301 investigations involving
taxes on digital services proposed or adopted in France and other jurisdictions, large civil aircraft
subsidies, and currency valuation in Vietnam.

Special 301 investigations: USTR conducts an annual review of the state of intellectual property rights
enforcement and protection among U.S. trading partners pursuant to section 182 of the Trade Act of
1974, as amended (also known as “special 301”). To aid in the administration of the statute, USTR
publishes a watch list and a priority watch list identifying countries with particular intellectual property
rights-related problems. In its 2023 Special 301 Report, USTR placed seven countries on the priority
watch list: Argentina, Chile, China, India, Indonesia, Russia, and Venezuela. These same seven countries
were also on the priority watch list in the 2022 Special 301 Report. In 2023, USTR placed an additional 22
countries on the watch list and suspended the review of Ukraine because of Russia’s invasion of Ukraine.

Antidumping and countervailing duty investigations and reviews: Title VII of the Tariff Act of 1930 offers
relief to U.S. industries that are materially injured, or threatened with material injury, by imports that are
sold, or likely to be sold, in the United States at less than fair value (dumped) or receiving subsidies
meeting certain conditions or both. Under the law, USDOC determines whether the subject imports are
being sold, or are likely to be sold in the United States at less than fair value or subsidized or both, and
the Commission determines whether a U.S. industry is materially injured or threatened with material
injury, or whether the establishment of a U.S. industry is materially retarded, by reason of such imports.
During 2023, the Commission instituted 65 new antidumping duty investigations and made 64
preliminary determinations and 20 final determinations. As a result of the affirmative final
determinations or the conclusion of a suspension agreement, the USDOC issued 14 antidumping orders
or, in one instance, a suspension agreement, on seven products from 11 countries in 2023.

The Commission instituted 19 new countervailing duty (CVD) investigations and made 19 preliminary
determinations and five final determinations during 2023. The USDOC issued five CVD orders or, in one
instance, a suspension agreement, on five products from three countries in 2023 as a result of
affirmative determinations or the conclusion of a suspension agreement. During 2023, the USDOC and
the Commission instituted 82 reviews of existing antidumping and countervailing duties orders or
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suspended investigations, and the Commission completed 116 reviews. As a result of affirmative
determinations, 115 antidumping and countervailing duties orders were continued. The Commission also
issued one negative determination in a review that resulted in the revocation of an order.

Section 129 determinations: Section 129 of the Uruguay Round Agreements Act sets out a procedure
under which the United States may respond to an adverse WTO panel or Appellate Body report
concerning U.S. obligations under the WTO agreements on safeguards, antidumping, or subsidies and
countervailing duty measures. The USDOC completed one proceeding in 2023 regarding ripe olives from
Spain. The dispute concerned the USDOC's final determination relating to a rate calculation for one
company, benefits to downstream agricultural processors, and certain factual findings. The USDOC
issued a final determination in December 2022, and USTR directed the USDOC in January 2023 to
implement the determination.

Section 337 investigations: Section 337 of the Tariff Act of 1930 prohibits various unfair acts in the
importation and sale of articles in the United States and is most commonly used in connection with
allegations of patent infringement. Over the course of 2023, 107 active section 337 investigations and
ancillary (secondary) proceedings alleged unfair practices in the import trade. Of the 50 new proceedings
instituted in 2023, 37 were new section 337 investigations and 13 were new ancillary proceedings
concerning previously concluded investigations. The Commission completed a total of 57 investigations
and ancillary proceedings under section 337 in 2023 and issued one general exclusion order, 11 limited
exclusion orders, and 39 cease and desist orders. Technology products remained the single largest
category, with 36.4 percent of the active proceedings involving computer and telecommunications
equipment and another 12.1 percent involving consumer electronics.

National security investigations: Section 232 of the Trade Expansion Act of 1962 provides for
investigations to determine effects on national security of imports of articles. During 2023, the USDOC
instituted no new investigations. Since 2017, the USDOC has initiated eight investigations, following
more than a decade of inactivity. These investigations had no new developments in 2023, with the
exceptions of investigations on steel and aluminum. In May 2023, the President concluded that Ukraine’s
situation remained a special case and extended the suspension of the section 232 tariffs on steel articles
and derivative steel articles from Ukraine. Effective May 1, 2023, the USDOC directed U.S. Customs and
Border Protection to modify tariff rate quotas for EU aluminum, Japanese steel, and UK steel and
aluminum so that the section 232 exclusions would apply against quarterly or biannual limits rather than
annual limits.

Trade Preference Programs

Trade preference programs generally provide duty-free treatment to U.S. imports of eligible articles from
designated beneficiary countries. The value of U.S. imports entered under each of the four preference
programs fell from 2022 to 2023. U.S. imports under the Caribbean Basin Economic Recovery Act
(CBERA) fell the most in percentage terms, and U.S. imports under the U.S. Generalized System of
Preferences (GSP) fell the most in value. The changes in utilization rates are mixed. The utilization rate of
the African Growth and Opportunity Act (AGOA) and the Nepal Trade Preference Program increased
from 2022 to 2023, and the utilization rates of the GSP and CBERA programs fell during the same period.
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Generalized System of Preferences: The GSP program authorizes the President to grant duty-free
treatment to imports of eligible articles from designated beneficiary developing countries. As of
December 29, 2023, 119 countries and territories were designated beneficiaries. The President’s
authority to provide duty-free treatment under the GSP program expired on December 31, 2020, and
had not been reauthorized at year-end 2023. With the lapse in authority, U.S. importers were still
permitted to claim GSP preferences, but could not receive them, pending reauthorization of the
President’s authority. In 2023, USTR continued to engage with beneficiary countries on the use of
benefits and compliance with eligibility criteria.

African Growth and Opportunity Act: AGOA provides tariff preferences to eligible sub-Saharan African
countries. Every year, the President must consider the eligibility status of each country. In 2023, imports
from 35 designated sub-Saharan African countries were eligible for AGOA benefits. Imports from 23 of
these countries were also eligible for AGOA textile and apparel benefits for all or part of 2023. As a result
of the 2023 annual AGOA review, AGOA eligibility was terminated for the Central African Republic,
Gabon, Niger, and Uganda, and AGOA benefits were reinstated for Mauritania effective January 1, 2024.
The 2023 AGOA Forum convened in South Africa in November 2023.

Caribbean Basin Economic Recovery Act: In 2023, imports from 17 countries and dependent territories
were eligible for CBERA preferences. Among these, eight were eligible for expanded preferences under
the Caribbean Basin Trade Partnership Act. Utilization of preferences and regional trade were the focus
of discussion at the 2023 U.S.-Caribbean Community Trade and Investment Council meeting. Haiti
received additional preferences under the CBERA program through the Haitian Hemispheric Opportunity
through Economic Partnership Encouragement Acts of 2006 and 2008 (HOPE Acts) and the Haiti
Economic Lift Program Act of 2010 (HELP Act). Civil unrest and security issues substantially affected the
Haitian apparel sector, though U.S. and international organizations continued to engage in programs
supporting the sector and utilization of preferences under the HOPE and HELP Acts during 2023.

The World Trade Organization

World Trade Organization developments in 2023: During 2023, the WTO General Council’s primary
meeting agenda was the preparation for the upcoming 13th Ministerial Conference scheduled for
February 2024. Another focus throughout the year was the push toward meaningful progress on ongoing
negotiations, including the following:

o Fisheries subsidies: By the end of 2023, 55 WTO members, including the United States, had
formally accepted the Agreement on Fisheries Subsidies, a multilateral agreement that prohibits
subsidies to vessels or operators engaging in illegal, unreported, and unregulated fishing.
Throughout 2023, the Negotiating Group on Rules carried out “a second wave” of negotiations,
with a goal of making recommendations to the 13th Ministerial Conference on additional
provisions for a comprehensive agreement on fisheries subsidies.

e Extension of the Trade-Related Aspects of Intellectual Property Rights Agreement waiver to
COVID-19 therapeutics and diagnostics: Throughout 2023, WTO members continued the
negotiation on a Trade-Related Aspects of Intellectual Property Rights Agreement waiver
extension to COVID-19 therapeutics and diagnostics. Upon USTR’s request, the Commission
conducted an investigation and published a report on October 17, 2023, on supply and demand,
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availability and pricing, and the role of intellectual property protections for these products. WTO
members noted that the report is helping to inform the discussions.

e Agriculture and food security: Food security was a focus of agriculture negotiations in 2023. The
United States made three submissions to the WTO related to agriculture and food security
negotiations, highlighting the important role of the WTO and the use of trade rules in advancing
global food security, as well as promoting sustainable agricultural productivity growth.

In 2023, attempts to resolve the impasse over restoring a functioning dispute settlement process
continued; however, the situation was not resolved in 2023 or by the 13th Ministerial Conference. USTR
issued a report on its concerns regarding the Appellate Body in 2020. In 2023, USTR circulated a report
on objectives for reforming the dispute settlement system.

World Trade Organization dispute activities in 2023: During 2023, WTO members filed six new requests
for dispute settlement consultations. One of the six new requests was filed by Argentina against the
United States. Argentina’s request for consultations with the United States concerned a U.S. antidumping
measure on oil country tubular goods. Slovakia, Hungary, and Poland filed three of the five remaining
requests, each against Ukraine. Indonesia filed the remaining two requests against the EU. The United
States filed no new requests.

Regarding requests filed before 2023, WTO dispute settlement panels issued two reports in 2023 on two
separate disputes initiated by the United States. These reports were issued in August and December
2023, concerning measures adopted by, respectively, respondents China and Tiirkiye. Both disputes
related to additional duties imposed by the respondents on certain products from the United States. In
both cases, the panel, among other conclusions, found that additional duties imposed by the
respondents were inconsistent with Articles I:1, Il:1(a), and ll:1(b) of the General Agreement on Tariffs
and Trade 1994.

During 2023, the United States resolved seven outstanding disputes by mutual agreement and notified
their respective mutually agreed solutions to the WTO. One such dispute was with the Republic of Korea
(South Korea) related to the U.S. safeguard measure on large residential washers. On April 28, 2023, the
Dispute Settlement Body adopted the panel report in the dispute and the United States and South Korea
jointly notified the Dispute Settlement Body that the parties had reached a mutually agreed solution.
The other six resolved disputes concerned India, three in which the United States was the complainant
and three in which the United States was the respondent. India agreed to remove retaliatory tariffs on
certain U.S. products, including chickpeas, lentils, almonds, walnuts, apples, boric acid, and diagnostic
reagents, that it had imposed in response to the U.S. section 232 national security measures.

Selected Regional and Bilateral Activities

Organisation for Economic Co-operation and Development: The theme of the 2023 Organisation for
Economic Co-operation and Development (OECD) Ministerial Council Meeting was “Securing a Resilient
Future: Shared Values and Global Partnerships.” Some highlights of the meeting included the launch of
the Ukraine Country Programme, the adoption of a new OECD Strategic Framework for the Indo-Pacific,
discussions concerning gender equality, and work on digital trade for development. The 10th anniversary
of the adoption of the Base Erosion and Profit Shifting Action Plan, designed to address tax avoidance
and double non-taxation of Multinational Enterprise profits, was marked in 2023. In 2023, the OECD
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announced that Kuwait, the Philippines, and Uzbekistan had joined the OECD/G20 Inclusive Framework
on the Base Erosion and Profit Shifting, bringing the total number of framework members to 145 OECD
and non-OECD countries and jurisdictions. In 2023, the OECD adopted a targeted update of the
Guidelines for Multinational Enterprises on Responsible Business Conduct, the first since 2011.

Asia-Pacific Economic Cooperation: In 2023, the United States chaired the Asia-Pacific Economic
Cooperation (APEC) forum, hosting meetings on the theme of “Creating a Resilient and Sustainable
Future for All,” which identified three policy priorities for the year: to build an interconnected,
innovative, and inclusive region. APEC’s work in 2023 focused on digitalization and innovation,
advancement of economic integration in the region, and inclusion and sustainability. Additional
activities, including the APEC Women and the Economy Forum in August 2023, focused on women'’s
participation in the economy and in trade.

Trade and Investment Framework Agreements: As of year-end 2023, the United States had entered into
60 Trade and Investment Framework Agreements (TIFAs). A number of TIFA council meetings took place
in 2023, including with Central Asian countries, the Gulf Cooperation Council, Nepal, Pakistan, Paraguay,
Saudi Arabia, Sri Lanka, Thailand, and Vietnam. In addition to council meetings, the United States and
TIFA partners convened other working groups to discuss specific concerns and collaborative issues. In
addition, in February 2023, the United States led the first-ever Senior Officials Meeting under the U.S.-
Pacific Islands Trade and Investment Dialogue, which was set up in 2022. Senior officials from 18
member states of the Pacific Islands Forum participated in the meeting.

Other trade initiatives: The Indo-Pacific Economic Framework for Prosperity (IPEF) was launched in
2022. In 2023, the United States participated in six negotiating rounds, including one special negotiating
round, and two ministerial meetings. The IPEF comprises four pillars, three of which saw substantial
conclusions of negotiations in 2023: Pillar Two (supply chains), Pillar Three (clean economy), and Pillar
Four (fair economy). The IPEF Agreement Relating to Supply Chain Resilience was signed by the 14 IPEF
member countries in November 2023 and entered into force in February 2024. Negotiations on Pillar
One (trade) continued throughout 2023.

The United States continued work on the Americas Partnership for Economic Prosperity (APEP), a
regional framework that was announced in June 2022. Ministers of the 12 member countries held their
first event in January 2023, identifying priorities for work under the foreign affairs, trade, and finance
tracks. Accomplishments in 2023 under APEP include the launch of investment platforms with regional
development banks and the organization of entrepreneur and workforce training for critical sectors.

U.S. Free Trade Agreements

As of year-end 2023, the United States was party to 14 free trade agreements (FTAs) involving a total of
20 countries (table ES.1).
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Table ES.1 U.S. free trade agreements (FTAs) in force as of December 31, 2023

TPA = trade promotion agreement.

FTA

Date of signature

Date of entry into force

United States-Israel FTA

United States-Jordan FTA

United States-Chile FTA

United States-Singapore FTA

United States-Australia FTA

United States-Morocco FTA

United States-Bahrain FTA

Dominican Republic-Central America-United States FTA
(CAFTA-DR)

United States-Oman FTA

United States-Peru TPA

United States-Korea FTA

United States-Colombia TPA

United States-Panama TPA

United States-Mexico-Canada Agreement

April 22, 1985
October 24, 2000
June 6, 2003

May 6, 2003

May 18, 2004

June 15, 2004
September 14, 2004
May 28, 2004

January 19, 2006
April 12, 2006

June 30, 2007
November 22, 2006
June 28, 2007
November 30, 2018

September 1, 1985
December 17, 2001
January 1, 2004
January 1, 2004
January 1, 2005
January 1, 2006

August 1, 2006

Various dates, 2006—09

January 1, 2009
February 1, 2009
March 15, 2012
May 15, 2012
October 31, 2012
July 1, 2020

Source: USTR, “Free Trade Agreements,” accessed May 20, 2024.

Notes: CAFTA-DR includes the United States, Costa Rica, the Dominican Republic, El Salvador, Guatemala, Honduras, and Nicaragua. All parties
signed CAFTA-DR on May 28, 2004, except the Dominican Republic, which signed on August 5, 2004. CAFTA-DR entered into force between the
United States and El Salvador on March 1, 2006; between the United States and Honduras and Nicaragua on April 1, 2006; between the United
States and Guatemala on July 1, 2006; between the United States and the Dominican Republic on March 1, 2007; and between the United
States and Costa Rica on January 1, 2009. On July 1, 2020, the United States-Mexico-Canada Agreement replaced the North American Free
Trade Agreement, which had entered into force on January 1, 1994. The term “free trade agreements” includes FTAs and trade promotion

agreements (TPAs).

U.S. imports under free trade agreements: The value of U.S. merchandise imports under FTAs (hereafter
FTA imports) increased by 5.7 percent to $517 billion in 2023. FTA imports accounted for 16.8 percent of
U.S. imports from the world. Of the 14 FTAs, imports under the United States-Mexico-Canada Agreement
(USMCA) encompassed more than three-quarters of total FTA imports. Imports under the USMCA
increased 6.3 percent in 2023, and imports under the non-USMCA FTAs increased 3.5 percent, mainly
driven by imports from South Korea. The utilization rate across all FTAs was 76.9 percent in 2023. In
2023, U.S. FTAs had higher utilization rates compared with other U.S. tariff preference programs,
including AGOA, CBERA, GSP, and the Nepal Trade Preference Program. Chile and Jordan sustained
utilization rates above 90 percent during 2021-23. Australia, Bahrain, CAFTA-DR, Mexico, Peru, and
South Korea had utilization rates above 80 percent in 2023.

United States-Mexico-Canada Agreement implementation: April 30, 2023 marked the conclusion of
Mexico’s four-year window to implement reforms required under the USMCA’s Labor chapter annex. This
transition provided a process for unions that already existed at the beginning of the reform window to
undergo legitimization votes for workers to approve or reject collective bargaining agreements; less than
a quarter underwent the vote and the other collective bargaining agreements are no longer valid. The
U.S.-Mexico Facility-Specific Rapid Response Labor Mechanism (RRM) allows the United States to take
expedited enforcement actions against individual factories that appear to be denying Mexican workers
the right of freedom of association and collective bargaining under Mexican law. During 2023, the United
States invoked the mechanism on 13 occasions. In 2023, the USMCA Labor Council met for the second
time. The USDOL continued providing technical assistance for USMCA implementation, and funded a
new project with the International Labour Organization supporting capacity building centered on
collective bargaining.
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The second USMCA Small and Medium-Sized Enterprise (SME) Dialogue, in September 2023, focused on
electronic commerce, export processes and financing, and women-owned businesses. Additionally, a
roundtable targeted women-owned export businesses in the region. The USMCA Environment
Committee meeting held in September 2023 covered a number of topics, including environmental
protection and law enforcement. Consultations with Mexico concerning protection of certain
endangered species continued in 2023. Likewise, consultations the United States had requested in 2022
with Mexico on certain policies affecting energy markets continued in 2023.

North American Free Trade Agreement and United States-Mexico-Canada Agreement dispute
settlement: USMCA disputes involving dairy tariff-rate quotas and automotive rules of origin were
concluded in 2023, and the United States requested that a dispute settlement panel be convened under
the RRM for the first time, involving a mine operator in Mexico. The USMCA provides that disputes filed
under the NAFTA dispute provisions would continue under those provisions. Four panel reviews under
NAFTA for antidumping and countervailing duties cases were concluded in 2023, and two new requests
for panel review under the USMCA were filed, bringing the total of active panel reviews for antidumping
and countervailing duties cases to 11.

Key developments in other free trade agreements in 2023: U.S. officials engaged with FTA partners
through various mechanisms to discuss a range of trade and investment-related issues during 2023.
Frequent topics included the environment, agricultural trade concerns, labor rights, and trade capacity
building. Environmental topics discussed in 2023 under various FTAs included forestry; illegal,
unreported, and unregulated fishing; and issues under the Convention on International Trade in
Endangered Species of Wild Fauna and Flora. One highlight is the establishment of a Subcommittee on
Environmental Affairs under the United States-Jordan FTA. The USDOL played an active role in labor
engagements under several FTAs, including with Colombia, Peru, Jordan, and CAFTA-DR. Several
programs under CAFTA-DR addressed the above topics, including through capacity-building activities
addressing labor law enforcement and trade facilitation for inclusive economic development.

U.S. Developments with Selected Trading
Partners in 2023

This chapter reviews developments in U.S. bilateral trade relations in 2023 with eight selected trading
partners. The United States’ six largest trading partners—the European Union (EU), Canada, Mexico,
China, the United Kingdom (UK), and Japan—were selected on the basis of their bilateral trade value in
goods and services with the United States, as well as the extent of trade policy activity between those
countries and the United States in 2023. The other two—Taiwan and Kenya—were selected on the basis
of the extent of their trade policy activities and engagement with the United States in 2023. This chapter
also presents statistics on U.S. trade in goods and services with the largest U.S. trading partners (table
ES.2).
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Table ES.2 U.S. merchandise and services trade with the six largest trading partners, 2023
In billions of dollars.

Total two-way Total two-way  Merchandise trade
Trading partner merchandise trade services trade rank Service trade rank
European Union 943.9 446.8 1 1
Mexico 798.0 88.8 2 4
Canada 773.0 140.3 3 3
China 574.7 66.9 4 8
Japan 222.9 81.5 5 5
United Kingdom 138.5 176.9 7 2

Source: USITC DataWeb/Census, accessed July 2, 2024. USDOC, BEA, International Transactions, International Services, and International
Investment Position Tables, Table 3.1, U.S. International Trade in Services, June 25, 2024.

Notes: Trading partners are listed in order of rank in total two-way merchandise trade. Total two-way merchandise trade is calculated by adding
total exports and general imports. Total two-way services trade is calculated by adding total exports of services and total imports of services.

A summary of major developments in bilateral trade policies and programs during 2023 with each of the
selected trading partners follows:

European Union: Major developments in U.S.-EU trade relations in 2023 included the fourth ministerial
meeting of the U.S.-EU Trade and Technology Council, the launch of negotiations on a U.S.-EU critical
minerals agreement, and U.S.-EU ongoing negotiations on the Global Arrangement on Sustainable Steel
and Aluminum.

Canada: In 2023, the Canadian government published its latest draft legislation for a digital services tax.
Other 2023 developments include Canada’s plastic waste strategy and laws regarding imports of clean
fuel. A significant development in the U.S.-Canada bilateral relationship in 2023 was the November 24
release to the public of the findings of a dispute settlement panel regarding Canada's dairy tariff-rate
quota allocation measures under the USMCA.

Mexico: Major events in U.S.-Mexico trade relations included the continued implementation of the
USMCA and discussions concerning the U.S.-Mexico High-Level Economic Dialogue. In 2023, the United
States established a USMCA dispute settlement panel regarding Mexico’s 2020 Corn Decree, which
banned certain products of agricultural biotechnology. The United States also invoked the RRM, a tool to
enforce USMCA labor obligations, on 13 occasions against various facilities in Mexico.

China: During 2023, major U.S.-China trade developments included an extension of the four-year
statutory reviews on the section 301 investigation, reinstatement of certain U.S. tariff exclusions of
section 301 tariffs on imports from China, and the enforcement of the Uyghur Forced Labor Prevention
Act, as well as enhanced export controls related to advanced computing and semiconductor
manufacturing, new additions to the Entity List, and outbound investment restrictions in sensitive
technologies.

United Kingdom: Major developments in U.S.-UK trade relations in 2023 included the Atlantic
Declaration, the launch of negotiations on a U.S.-UK critical minerals agreement, and the expansion of
engagements between the UK and U.S. state governments.

Japan: In 2023, the United States and Japan signed an agreement on critical minerals supply chains.
Other developments between the United States and Japan in 2023 included cooperation on multilateral
and bilateral issues, including international labor standards, trade-related economic coercion and
nonmarket policies and practices, and supply chain disruptions.
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Taiwan: In June 2023, the United States and Taiwan signed the first agreement under the U.S.-Taiwan
Initiative on 21st-Century Trade, covering policy areas on customs and trade facilitation, good regulatory
practices, services domestic regulation, anti-corruption, and small and medium-sized enterprises. During
2023, the United States and Taiwan also continued negotiations in other policy areas.

Kenya: In 2023, the major trade engagement with Kenya focused on negotiations toward the U.S.-Kenya
Strategic Trade and Investment Partnership. The two negotiating rounds—one each in April and
October—covered proposed text on agriculture; anti-corruption; micro, small, and medium-sized
enterprises; and services domestic regulation. Kenya and the United States also engaged through TIFAs
and under AGOA.
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Chapter 1
Global Trade Environment in 2023

Introduction

Scope and Approach of the Report

This report provides information on the operation of the U.S. trade agreements program for 2023.
Section 163(c) of the Trade Act of 1974 states, “the United States International Trade Commission shall
submit to the Congress, at least once a year, a factual report on the operation of the trade agreements
program.”! Section 1 of Executive Order 11846 defines the trade agreements program to include “all
activities consisting of, or related to, the negotiation or administration of international agreements which
primarily concern trade.”2 This report also provides information on the administration of U.S. trade laws
and other trade-related policies, to the extent appropriate and to the extent that developments were
reportable and information was publicly available. These topics correspond to the types of information
the President is to include in a report required under section 163(a) of the Trade Act of 1974.3 This year
marks the 75th annual report prepared by the U.S. International Trade Commission (Commission or
UsITC).*

Sources

This report is based on primary source materials about U.S. trade programs and administrative actions
pertaining to them. These materials chiefly reflect information published in U.S. government reports,
Federal Register notices, and news releases, including publications and news releases by the Commission
and the Office of the U.S. Trade Representative (USTR).> Other primary sources of information include
publications of international institutions, such as the International Monetary Fund (IMF), the World
Bank, the Organisation for Economic Co-operation and Development (OECD), the World Trade
Organization (WTO), the Asia-Pacific Economic Cooperation (APEC) forum, the United Nations (UN), and
foreign governments. When primary source information is unavailable, the report draws on professional
journals, trade publications, and news reports for supplemental information.

! Trade Act of 1974, Pub. L. No. 93-618, § 163(c), 88 Stat. 1978, 2009 (1975) (codified as amended at 19 U.S.C. §
2213(c)).

2 Executive Order 11846, § 1; 40 Fed. Reg. 14291 (March 27, 1975).

3 Trade Act of 1974, Pub. L. No. 93-618, § 163(a), 88 Stat. 1978, 2009 (codified as amended at 19 U.S.C. § 2213(a)).
Section 163(a)(2)—(3) specifies the types of information that the President is to include in the report.

4 The annual reports began in 1949 and were prepared under the name of the Commission’s predecessor, the U.S.
Tariff Commission (established by section 330 of the Tariff Act of 1930), which was renamed the USITC on January
3, 1975. Trade Act of 1974, Pub. L. No. 93-618 § 171 (codified as amended at 19 U.S.C § 2231).

5 USTR’s 2024 Trade Policy Agenda and 2023 Annual Report includes identical page numbers in multiple chapters of
the report; to ensure citation accessibility for readers, all page references to this USTR report are the PDF-
generated page numbers starting at page 1 and proceeding consecutively.
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Like past reports, The Year in Trade 2023: Operation of the Trade Agreements Program also relies on data
from the U.S. Census Bureau of the U.S. Department of Commerce (USDOC) for U.S. merchandise trade
statistics presented in chapters 1 through 6. Most tables in the report present U.S. merchandise trade
statistics using “total exports” and “general imports” as measures, except for tables on imports that have
entered the United States with a claim of eligibility under trade preference programs and free trade
agreements, as in chapters 2 and 5.° Such data require an analysis of U.S. “imports for consumption” —
the total of all goods that have been released by U.S. Customs and Border Protection, in the U.S.
Department of Homeland Security, to enter the customs territory of the United States with required
duties paid. Chapter 6 also offers data on U.S. services trade. The information on U.S. cross-border total
services trade is based on official statistics that are published by the USDOC’s Bureau of Economic
Analysis (BEA).

Trade statistics in this report may not always match the data presented in previous reports because
much of the trade data used in the report, including U.S. merchandise and services trade data, are
revised over time.

Organization of the Report

This chapter gives an overview of the global trade environment within which U.S. trade policy was
conducted in 2023. Chapter 2 covers the administration of U.S. trade laws and regulations in 2023,
including trade preference programs. Chapter 3 focuses on U.S. participation in the WTO, including
significant developments in WTO dispute settlement cases during 2023. Chapter 4 reviews 2023
developments at the OECD and APEC, developments involving trade and investment framework
agreements, and other regional trade initiatives under negotiation. Chapter 5 analyzes U.S. imports
under free trade agreements, summarizes U.S. participation in free trade agreements in 2023, and
highlights developments in the implementation of the United States-Mexico-Canada Agreement.
Chapter 6 discusses major developments in trade relations with selected major U.S. trading partners.
Data on trade with selected partners, as well as information on specific investigations covered in
chapters 2 and 3, are provided in an online interactive dashboard for this report.

6 “Total exports” measures the total physical movement of goods out of the United States to foreign countries,
whether such goods are exported from the U.S. customs territory, from a U.S. Customs and Border Protection (CBP)
bonded warehouse, or a U.S. foreign-trade zone. The total exports measure is the sum of domestic exports and
“foreign exports” (also known as re-exports). “General imports” measures the total physical arrivals of merchandise
from foreign countries, whether such merchandise enters the U.S. customs territory immediately or is entered into
bonded warehouses or foreign-trade zones under CBP custody. These two measures—total exports and general
imports—are the broadest measures of U.S. merchandise trade reported by the U.S. Census Bureau, and they are
used by the USDOC'’s BEA, with adjustments, to report on U.S. trade flows in official government balance of
payment statistics. These are also the measures most commonly used internationally. “Special Topic: Trade Metrics”
chapter in USITC, Shifts in U.S. Merchandise Trade 2014, June 2015; USITC, A Note on Trade Statistics, August 22,
2014.
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Global Trade Environment in 2023

Global Macroeconomic Trends in 2023

This section presents an overview of macroeconomic conditions in 2023 to provide context for the U.S.
and global trade changes discussed in this report. In 2023, global growth slowed in both gross domestic
product (GDP) and manufacturing output relative to 2022. GDP growth trends varied among economies
in 2023, with the United States and China experiencing higher growth rates and the European Union (EU)
experiencing lower growth rates relative to 2022. The pace of global inflation slowed in 2023 but
remained substantially above its long-term trend. The U.S. dollar experienced mixed trends relative to
currencies of major trading partners, but the broad dollar index depreciated slightly overall during the
year.’ Despite overall positive GDP growth in 2023, world merchandise trade declined in terms of both
volume and value (see the Global Merchandise Trade section below) amid challenging macroeconomic
conditions primarily driven by inflationary pressures (see the Inflation section below).

GDP

Global GDP grew by an estimated 3.2 percent overall in 2023 relative to 2022.% Growth slowed slightly
from the 3.5 percent increase experienced in 2022, which had followed a 6.5 percent increase in 2021.°
Emerging markets and developing economies experienced higher growth rates (4.3 percent) than
advanced economies (1.6 percent) in 2023 relative to 2022.%°

The IMF noted that economic growth in 2023 was above expectations in the United States and some
large emerging market and middle-income economies.! Overall economic growth in these countries was
buoyed by higher-than-expected spending by households and governments as well as business
investment.? Some headwinds to global growth lessened in 2023, including the easing of supply chain
pressures.’®> Meanwhile, growth in the EU was negatively impacted by lower consumer confidence, the
residual effects of high energy prices, and low manufacturing and business investment.* The IMF
identified several factors continuing to weigh on global economic growth, including lingering effects of
the COVID-19 pandemic, Russia’s invasion of Ukraine, slow productivity growth, and increased economic
fragmentation among countries.

Among the United States’ major trading partners, India and China experienced the highest GDP growth
rates in 2023, at 7.8 percent and 5.2 percent, respectively (figure 1.1). In 2023, Mexico’s GDP grew at the
world average of 3.2 percent. Japan’s growth rate was slower than the global average. Canada, the EU,

7 Federal Reserve Board, “Foreign Exchange Rates—H-10 Weekly,” April 22, 2024.

8 IMF, World Economic Outlook, April 16, 2024, 138.

% IMF, World Economic Outlook, April 16, 2024, 138.

10 |MF, World Economic Outlook, April 16, 2024, 138. For additional details on how the IMF classifies economies by
level of development, see IMF, WEO database, “Groups and Aggregates Information,” April 2024.

11 IMF, World Economic Outlook, April 16, 2024, 1.

12 |MF, World Economic Outlook, April 16, 2024, 1, 3.

13 IMF, World Economic Outlook Update, January 2024, 1.

4 |MF, World Economic Outlook, April 16, 2024, 1, 3.

15 IMF, World Economic Outlook, April 16, 2024, 1.
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and the United Kingdom (UK) experienced the lowest growth rates of the major trading partners. U.S.
GDP rose by 2.5 percent in 2023, an increase from the 1.9 percent growth rate in 2022.1°

Figure 1.1 Change in real GDP, by the world economy and selected major economies, annual, 2021-23

In percentages. EU = European Union, UK = United Kingdom. Underlying data for this figure can be found in appendix table A.1.
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Source: IMF, World Economic Outlook, April 16, 2024, 138-39 and 142-47. USDOC, BEA, “Table 5. Real Gross Domestic Product: Annual Percent
Change,” July 25, 2024.

Note: Individual economies are ordered by 2023 GDP growth rates, from highest to lowest.

Inflation

The pace of global inflation slowed from 8.7 percent in 2022 to 6.8 percent in 2023. Inflation was higher
in emerging markets and developing economies (8.3 percent) than in advanced economies (4.6 percent)
in 2023.Y Looking at changes over the course of the year, the IMF noted that inflation in most countries
had returned to near pre-pandemic levels by the end of 2023.1#

All major U.S. trading partners except Japan experienced lower inflation in 2023 than in 2022 and all
except the UK had inflation rates below the world average (figure 1.2). Among major U.S. trading
partners, inflation rates in 2023 were lowest in China at 0.2 percent, in Japan at 3.3 percent, and in
Canada at 3.9 percent. The U.S. inflation rate of 4.1 percent in 2023 was substantially below the 8.0
percent rate in 2022. The United States experienced a larger decrease in its annual inflation rate in 2023
than the world average and all major trading partners.

Despite easing in 2023, lingering inflation reduced real incomes and thus adversely affected the demand
for imports. As consumption of manufactured goods declined, especially those with high import content,

16 USDOC, BEA, “Table 5. Real Gross Domestic Product: Annual Percent Change,” July 25, 2024.
7 IMF, World Economic Outlook, April 16, 2024, 145.
18 |MF, World Economic Outlook, April 16, 2024, 1.
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global merchandise trade contracted (see the Global Merchandise Trade section below).® Notably,
inflation had a more pronounced impact on real incomes and consumption in the EU in 2023; the price
of energy in the EU had reached record levels a year earlier.?° Central banks in advanced economies have
raised interest rates since the start of 2022 to curb inflation.? As real interest rates increased,
households and firms faced higher borrowing costs, which further affected consumption and investment
decisions, dampening aggregate demand.?

Figure 1.2 Change in consumer prices, by the world economy and selected major economies, annual,
2021-23

In percentages. EU = European Union, UK = United Kingdom. Underlying data for this figure can be found in appendix table A.2.
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Source: IMF, “World Economic Outlook Database,” April 16, 2024.
Note: Individual economies are ordered by the 2023 inflation rate, from lowest to highest.

Manufacturing Output

Global manufacturing production grew by 1.2 percent in 2023, slower than the 2.9 percent increase in
2022 and the 9.4 percent increase in 2021.%3 In 2023, industrialized economies experienced production

19 WTO, Global Trade Outlook and Statistics, April 10, 2024, 6.

20 WTO, Global Trade Outlook and Statistics, April 10, 2024, 6; European Council, “Energy Price Rise Since 2021,”
January 27, 2024.

2L \WTO, Global Trade Outlook and Statistics, April 10, 2024, 6.

22\WTO, Global Trade Outlook and Statistics, April 10, 2024, 6; IMF, “Higher-for-Longer Interest Rate Environment Is
Squeezing More Borrowers,” October 10, 2023.

B UNIDO, “Annual Series from the Quarterly Index of Industrial Production (IIP) Database,” April 4, 2024. UNIDO IIP
data are from the national statistics of 117 countries, which comprise 97.2 percent of global manufacturing value
added. UNIDO, World Manufacturing Production, Q4 2023, March 12, 2024, 13.
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output growth at 0.9 percent, lower than industrializing economies, which grew by 3.4 percent.? The
UN Industrial Development Organization (UNIDO) identified several challenges facing the manufacturing
sector, including demand dampened by global inflation, lingering supply chain disruptions, regional
conflicts, skilled worker shortages in some industries, and natural disasters.?

India and China had the highest manufacturing output growth rates among the largest U.S. trading
partners, at 5.1 percent and 4.7 percent, respectively, in 2023 (figure 1.3). UK manufacturing grew apace
with the world average of 1.2 percent, and Mexico saw a growth rate of 1.0 percent. Manufacturing
output declined in 2023 compared to 2022 in the United States, Canada, Japan, and the EU.

Figure 1.3 Change in manufacturing output, for the world and selected major economies, annual, 2021—
23

In percentages. EU = European Union, UK = United Kingdom. Underlying data for this figure can be found in appendix table A.3.
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Source: UNIDO, “Annual Series from the Quarterly Index of Industrial Production (IIP) Database,” April 4, 2024.

Note: European Union average represents a simple unweighted average manufacturing output growth across 27 member countries. Individual
economies are ordered by 2023 manufacturing output growth rates, from highest to lowest. Japan’s growth rate is zero percent for 2022.

Overall, global manufacturing output growth in 2023 of 1.2 percent did not translate into growth in
global merchandise trade. On the contrary, global merchandise trade experienced a broad-based

24 UNIDO, “Annual Series from the Quarterly Index of Industrial Production (IIP) Database,” April 4, 2024. Industrial
economies make up more than 90 percent of global manufacturing output. UNIDO, World Manufacturing
Production, Q4 2023, March 12, 2024, 5. For an explanation of industrialized and industrializing economies, see
UNIDO, “How Does UNIDO Group Countries by Stage of Development?,” accessed April 23, 2024.

25 UNIDO, World Manufacturing Production, Q4 2023, March 12, 2024, 2.
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contraction of 5.1 percent.?® According to the WTO, the downturn in global merchandise trade in 2023
can be attributed to challenging macroeconomic conditions primarily driven by inflationary pressures.?’

In 2023, production increases were driven by higher-technology industries.® Motor vehicles led growth
among manufacturing industries, with output increasing by 10.5 percent in 2023 (figure 1.4). Other
sectors experiencing large increases included other transport equipment, electrical equipment, repair
and installation of machinery and equipment, basic metals, and coke and refined petroleum products.
Many sectors experienced declines in output, with the largest declines in furniture, leather products,
apparel, paper products, and printing and recording media.

26 A noteworthy exception to this general negative trend was China’s exports of batteries, electric vehicles (EVs),
and solar panels, which reached record highs in 2023 on the back of output growth, even as China’s total
merchandise exports declined. China’s EV sector benefited from sizable government subsidies in recent years;
notably, the European Commission’s investigation, which launched in October 2023, concluded that the battery EV
value chain in China benefits from unfair subsidization, rendering a threat of economic injury to the EU producers
of such vehicles. EC, “EC Imposes Provisional Countervailing Duties on Imports,” July 4, 2024; Kennedy, “The
Chinese EV Dilemma: Subsidized Yet Striking,” June 20, 2024; Bloomberg News, “China’s EV and Solar Exports Are
Powering Ahead,” April 30, 2024.

27 \WTO, Global Trade Outlook and Statistics, April 10, 2024, 2.

22 UNIDO, World Manufacturing Production, Q4 2023, March 12, 2024, 9.
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Figure 1.4 Percentage change in global manufacturing output, by ISIC industry, 2022—-23

In percentages. ISIC = International Standard Industrial Classification; n.e.c. = not elsewhere classified. Underlying data for this
figure can be found in appendix table A.4.
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Source: UNIDO, “Annual Series from the Quarterly Index of Industrial Production (IIP) Database,” April 4, 2024.

Exchange Rate Trends

The value of the U.S. dollar stabilized in a narrower range during 2023, after appreciating during 2021
and most of 2022, when it peaked before declining at the end of 2022.2° In 2023, the dollar declined 2.7
percent during the year, according to the Board of Governors of the Federal Reserve System (Federal
Reserve Board) broad index of global currencies.®® The U.S. dollar depreciated against the currencies of
four major U.S. trade partners (Mexico, the UK, the EU, and Canada) and appreciated against the
currencies of three partners (Japan, China, and India) (figure 1.5). The U.S. dollar experienced the largest
losses in value against the Mexican peso, falling by 13.0 percent in 2023. The U.S. dollar experienced the
largest gains in 2023 against the Japanese yen (7.7 percent) and the Chinese yuan (2.7 percent).

2 The fluctuation of exchange rates can affect trade flows by changing the relative price of traded goods in
international markets. For instance, when the U.S. dollar appreciates, U.S. exports become more expensive and U.S.
imports less expensive. Conversely, when the U.S. dollar depreciates, U.S. exports become less expensive and U.S.
imports become more expensive.

30 The broad dollar index is a weighted average of the foreign exchange values of the U.S. dollar against the
currencies of a large group of major U.S. trading partners. Federal Reserve Board, “Foreign Exchange Rates—H-10
Weekly,” April 22, 2024.
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Against this backdrop, the impact of nominal foreign exchange fluctuations on the U.S. trade flows
appears to have been limited in 2023. Firstly, the dollar depreciated only 2.7 percent in 2023, mitigating
its potential effects on trade flows. Secondly, although an exchange rate depreciation would be expected
to boost exports and restrain imports, those effects could not be distinguished in aggregate U.S. trade
flows. Specifically, in 2023, both U.S. merchandise exports and imports fell, respectively, by $48.4 billion
(or 2.3 percent) and $159.7 billion (or 4.9 percent) from 2022 (see chapter 6 for more detailed
information). U.S. merchandise exports and imports were likely affected by the same factors driving
down the value of global merchandise trade flows (see “Global Trade Trends in 2023” section). On
balance, these global factors appear to have outweighed the impact of dollar depreciation on U.S.
merchandise trade flows.

Figure 1.5 Index of U.S. dollar exchange rate, by selected major foreign currencies, daily, 2023

January 3, 2023 = 100. CAD = Canadian dollar; CNY = Chinese yuan; EUR = Euro; INR = Indian rupee; JPY = Japanese yen; MXN =
Mexican peso; GBP = British pound.
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Source: Federal Reserve Board, “Foreign Exchange Rates—H-10 Weekly,” April 22, 2024.

Note: This figure shows daily data of currency indexes of U.S. dollar exchange rates for selected major foreign currencies during 2023. Index set
to 100 on January 3, 2023.

Global Trade Trends in 2023

This section provides an overview of trends in global trade in goods and services in 2023, highlighting the
major importers and exporters.
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Global Merchandise Trade

Overview of Global Merchandise Trade in 2023

The value of global merchandise trade decreased by 5.1 percent in 2023 to $24.0 trillion, after growing
during the two preceding years and reaching a record high value of $25.3 trillion in 2022 (figure 1.6).3' A
combination of factors, including reduced trade volume (due to lingering inflation) and lower primary
commodity prices, contributed to the downturn.3? Other global risk factors present in the global
economy included regional conflicts, geopolitical tensions, and what the WTO terms “rising
protectionism.” 3 Against the backdrop of an adverse trade environment and increased trade
uncertainty, preliminary signs of what the WTO terms “fragmentation in trade flows” emerged, with
exports and imports reorienting along geopolitical lines.3* Furthermore, prices fell substantially for some
commodities, reducing the value of merchandise trade flows. For example, the price of natural gas
dropped 63 percent on average in 2023.3> Nonetheless, the 2023 decline in the value of global
merchandise trade was not large enough to erase increases achieved in 2021 (26.4 percent) and 2022
(12.7 percent), when the COVID-19 pandemic pressures eased.>®

31 The WTO-compiled trade data series date back to 1948. WTO, WTO Stats portal, “International Trade Statistics,”
accessed April 17, 2024.

32 According to WTO estimates, the global merchandise trade volume declined by 1.2 percent in 2023, following 9.6
percent growth in 2021 and 3.0 percent growth in 2022. WTO, Global Trade Outlook and Statistics, April 10, 2024,
12, 17.

33 The source document (WTO, Global Trade Outlook and Statistics, April 10, 2024) does not define “protectionism.”
WTO, Global Trade Outlook and Statistics, April 10, 2024, 4-5, 29; WTO, WTO Stats portal, “International Trade
Statistics,” accessed April 17, 2024; USITC, The Year in Trade 2022, December 2023, 19-21, 34-35; Bluedorn and
Koranchelian, “Middle East Conflict Risks Reshaping the Region’s Economies,” December 1, 2023.

34 WTO, Global Trade Outlook and Statistics, April 10, 2024, 15-16.

35 \WTO, Global Trade Outlook and Statistics, April 10, 2024, 4-5.

36 WTO, WTO Stats portal, “International Trade Statistics,” accessed April 17, 2024.
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Figure 1.6 Global merchandise trade, annual, 2021-23
In trillions of dollars. Underlying data for this figure can be found in appendix table A.5.
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Source: WTO, WTO Stats, “International Trade Statistics, Merchandise Trade Values, Annual,” accessed April 17, 2024.
Note: Global merchandise trade value is measured by the average value of global merchandise exports and imports.

The quarterly global merchandise trade value declined continually from the second quarter of 2022
through the third quarter of 2023 then ticked up in the last quarter of 2023 (figure 1.7).3” Reduced
demand in the developed economies and weak trade performance within East Asia and Latin America
were among the primary contributing factors to the declining global merchandise trade value in the first
three quarters of 2023.3% Quarter-over-quarter growth rates also point to a return to growth in
merchandise trade in the last quarter of 2023 in some major economies, including China, South Korea,
and India. 3 Although quarterly growth for 2023 suggests improvement in trends in the last quarter of
2023, it was not large enough to achieve positive annual growth rate for the year.*

37 WTO, WTO Stats portal, “International Trade Statistics,” accessed April 17, 2024.

38 UNCTAD, Global Trade Update, March 2024, 3.

39 UNCTAD, Global Trade Update, March 2024, 4.

40 UNCTAD, Global Trade Update, March 2024, 4; WTO, WTO Stats portal, “International Trade Statistics,” accessed
April 17, 2024.
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Figure 1.7 Global merchandise trade, quarterly, 2009-23

In trillions of dollars. Underlying data for this figure can be found in appendix table A.6.
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Source: WTO, WTO Stats, “International Trade Statistics, Merchandise Trade Values, Quarterly," accessed April 17, 2024.
Note: Global merchandise trade value is measured by the average value of global merchandise exports and imports.

Global trade in most merchandise sectors fell in 2023. Following 61 percent growth in 2022, the value of
trade in fuels fell 19 percent in 2023 partly because of falling prices for commodities, for example, oil and
gas.*! Trade in energy-intensive goods such as iron and steel decreased by 15 percent in 2023. Other
sectors that experienced notable reductions by value in 2023 included textiles (13 percent), clothing (10
percent), office and telecommunications equipment (9 percent), and chemicals (9 percent).*? One
notable exception to the overall downturn in global merchandise trade in 2023 was for trade in
automotive products, which increased by 17 percent because of a surge in exports from China.*?

Despite several substantial year-on-year decreases across merchandise trade sectors in 2023, the value
of trade in most product groups was significantly higher in 2023 relative to the 2019 pre-COVID-19
pandemic level. For example, fuels and mining products rose 41 percent (of which fuels increased 43
percent) in 2023 from their 2019 levels; similarly, agricultural products and manufactures increased 32
percent and 20 percent, respectively.*

Geographically, all regions but one experienced year-on-year annual declines in the value of
merchandise exports and imports in 2023. The exception was the Middle East, which posted 3.8 percent

41 \WTO, Global Trade Outlook and Statistics, April 10, 2024, 2, 17-18; WTO, Global Trade Outlook and Statistics,
April 5, 2023, 12.

42 \WTO, Global Trade Outlook and Statistics, April 10, 2024, 2, 17-18.

43 \WTO, Global Trade Outlook and Statistics, April 10, 2024, 2, 17-18.

4 \WTO, Global Trade Outlook and Statistics, April 10, 2024, 17-18.
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growth in merchandise imports (table 1.1).% Asia had the greatest regional share, 47.8 percent, of the
$1.1 trillion global contraction in merchandise exports value in 2023.%® Among individual economies,
Russia led the global decline in merchandise exports with a 28.4 percent drop, largely tied to its energy
sector.*” Russia accounted for 14.8 percent share of the global contraction in merchandise exports value,
followed by China with 14.5 percent.*®

Asia also had the greatest regional share of the $1.5 trillion global contraction in merchandise imports
value in 2023 (49.2 percent), followed by Europe with a 33.0 percent share.* In terms of individual
economies, China accounted for the greatest share of the reduction in global merchandise imports (10.2
percent).>® On the other hand, Saudi Arabia (11.1 percent), Russia (9.9 percent), and the United Arab
Emirates (6.7 percent), increased their merchandise imports.>!

Table 1.1 Percentage change of merchandise trade value, by region, annual 2022-23
In percentages. Two-way trade is defined as exports plus imports.

Region Imports Exports Two-way trade
Africa -7.7 -9.1 -8.4
Asia -8.3 -6.0 -7.1
Europe -5.2 -0.7 -3.0
Latin America -9.6 -4.0 -7.0
Middle East 3.8 -13.2 -6.4
North America -4.7 -1.9 -3.5

Source: WTO, WTO Stats, “International Trade Statistics, Merchandise Trade Values, Annual,” accessed April 17, 2024.
Note: The percentage change in two-way trade depends on the relative size and percentage change of its individual components (imports and
exports).

Global Leading Merchandise Exporters and Importers

In 2023, China continued to maintain its position as the world’s largest merchandise exporter, followed
by the EU, the United States, Japan, and South Korea (figure 1.8). Exports from these regions declined
from 2022 levels, with the exception of the EU, whose exports increased by 2.1 percent. Of the top five
exporters, in terms of percentage change, South Korea experienced the largest decrease in its exports
(7.5 percent), followed by China (4.6 percent), Japan (4.0 percent), and the United States (2.3 percent).

% The WTO’s Middle East country group includes Bahrain, Cyprus, Iraq, Iran, Israel, Jordan, Kuwait, Lebanon, Oman,
Qatar, Saudi Arabia, Syria, the United Arab Emirates, Yemen, and other countries and territories in the Middle East
not elsewhere specified. WTO, “International Trade Statistics - Technical Notes,” accessed May 7, 2024.

46 \WTO, WTO Stats portal, “International Trade Statistics,” accessed April 17, 2024.

47 UNCTAD, Global Trade Update, March 2024, 4; European Council, “Impact of Sanctions on the Russian Economy,”
accessed April 25, 2024; WTO, WTO Stats portal, “International Trade Statistics,” accessed April 17, 2024.

48 According to official reports, in 2023, Russia’s exports to European countries plummeted by 68.0 percent but its
exports to North and South America fell 40.4 percent. WTO, WTO Stats portal, “International Trade Statistics,”
accessed April 17, 2024; TASS, “Russia’s Foreign Trade Surplus Shrinks 2.4 Times in 2023 to $140 Billion,” February
12, 2024.

4 WTO, WTO Stats portal, “International Trade Statistics,” accessed April 17, 2024.

50 \WTO, WTO Stats portal, “International Trade Statistics,” accessed April 17, 2024.

51 \WTO, WTO Stats portal, “International Trade Statistics,” accessed April 17, 2024.
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Figure 1.8 Merchandise exports by the global top five exporters, annual, 2022—-23

In billions of dollars. EU data exclude intra-EU trade for the entire time series. Underlying data for this figure can be found in

appendix table A.7.
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Source: WTO, WTO Stats, “International Trade Statistics, Merchandise Trade Values, Annual,” accessed April 22, 2024; USITC DataWeb/Census,
Total Exports, accessed July 2, 2024.
Note: The global top five merchandise exporters are shown in descending order of their 2023 merchandise export values.

In 2023, the United States remained the world’s largest merchandise importer. The EU was the second-
largest merchandise importer, followed by China, the UK, and Japan (figure 1.9). The UK, which was the
world’s fifth-largest merchandise importer in 2022, moved up to fourth place in 2023, while Japan fell
from fourth place in 2022 to fifth place in 2023. Merchandise imports decreased across all top importers
in 2023 relative to 2022, though the rate of decline varied (figure 1.9). The EU’s imports fell the most in
percentage terms (14.0 percent), followed by Japan (12.4 percent), China (5.5 percent), the United States
(4.9 percent), and the UK (3.9 percent).
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Figure 1.9 Merchandise imports by the global top five importers, annual, 2022-23

In billions of dollars. EU data exclude intra-EU trade for the entire time series. Underlying data for this figure can be found in
appendix table A.8.
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Source: WTO, “International Trade Statistics, Merchandise Trade Values, Annual,” accessed April 22, 2024; USITC DataWeb/Census, General
Imports, accessed July 2, 2024.
Note: The global top five merchandise importers are shown in descending order of their 2023 merchandise import values.

Global Trade in Services

Overview of Global Services Trade in 2023

Global exports of commercial services continued to grow following the 2020 trough, reaching a record
high of $7.8 trillion in 2023, up 9.0 percent compared to the previous year.>? Exports in three of the four
reported categories—travel services, “other commercial services” (which includes business, financial,
and information and communications services), and goods-related services, together representing 82.8
percent of total services exports in 2023 —all experienced growth in 2023, whereas exports of
transportation services declined (figure 1.10). Travel services was the fastest-growing export category in
2023, increasing by 39.5 percent to $1.6 trillion during the year, although this increase was considerably
slower than the 74.1 percent jump in 2022.%3

The surge in travel services exports in both 2022 and 2023 is largely attributable to the continuing
recovery of the industry following the large decline in travel during the COVID-19 pandemic. As in 2022,
pent-up demand again drove exports of travel services in 2023, despite negative macroeconomic factors
like inflation and economic uncertainty.>* According to the UN World Tourism Organization (UN Tourism),

52 WTO, “International Trade Statistics, Trade in Commercial Services,” accessed April 22, 2024.

53 In 2023, “other commercial services” represented the largest share of global commercial services (59.4 percent),
followed by travel services (20.1 percent), transport services (17.2 percent), and goods-related services. WTO,
“International Trade Statistics, Trade in Commercial Services,” accessed April 22, 2024.

54 UN Tourism, “International Tourism to Reach Pre-Pandemic Levels,” January 19, 2024; USITC, The Year in Trade
2022, December 2023, 48.
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for example, 1.3 billion people traveled internationally in 2023, an increase of 325 million people (33.9
percent) compared to 2022.% Overall, global tourism exports were estimated to be $1.6 trillion in 2023,
nearly reaching pre-COVID-19 levels, representing 95 percent of such exports in 2019.°°

The “other commercial services” category also grew in 2023, increasing by 8.5 percent to $4.7 trillion,
and the goods-related services category grew by 5.7 percent to $263.5 billion.

Figure 1.10 Commercial services exports, by services trade category, annual, 2021-23

In trillions of dollars. Underlying data for this figure can be found in appendix table A.9.
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Source: WTO, WTO Stats, “International Trade Statistics, Trade in Commercial Services, by Main Sector, Annual,” accessed April 22, 2024.
Note: Data for 2023 are preliminary. The “other commercial services” category includes business, financial, and information and
communications services.

Transport services was the only services sector to experience contracting exports, falling by 11.6 percent
to $1.3 trillion in 2023.°” The decline in transportation services exports was largely attributable to a
sharp fall in ocean freight prices during 2023.%8 The global container freight rate index fell from $2,132
per 40-foot container in January 2023 to a low of $1,342 per 40-foot container in October 2023, but
rebounded to $1,661 per 40-foot container by the end of December 2023, still a decline of 22.1 percent
from the start of the year.>® The decline in freight rates stems from reduced cargo volumes as high
inventories and slower consumer spending dampened demand for a wide variety of goods, a process of
resetting and normalizing after the disruption of the COVID-19 pandemic.® Revenues in the global cargo

55 UN Tourism, World Tourism Barometer, January 2024, 3.

56 UN Tourism, “International Tourism to Reach Pre-Pandemic Levels,” January 19, 2024.

57 WTO, “International Trade Statistics, Trade in Commercial Services,” accessed April 22, 2024.

58 LaRocco, “Global Freight Recession Will Continue in 2024,” November 7, 2023.

59 Statista Research Department, “Global Container Freight Index,” July 9, 2024.

80 Factors that led to slower consumer spending in 2023 included inflation, rising credit card balances, the end of
COVID-19 era relief payments, the resumption of student loan payments, and concerns about job layoffs. Cassidy,
“Freight Transport’s ‘New Normal’ Marked by Slower Growth,” December 26, 2023.

46 | www.usitc.gov


www.usitc.gov

Chapter 1: Global Trade Environment in 2023

airlines industry also fell by 28.4 percent in 2023, ! driven by many of the same factors, including
declining consumer spending due to inflation and unsettled demand conditions. %2

Leading Global Services Exporters and Importers

The EU was the leading exporter of commercial services in 2023, followed by the United States, the UK,
China, and India (figure 1.11). The UK experienced the strongest growth by value in commercial services
exports (15.6 percent). During the past several years, the UK has delivered one of the best
performances—in terms of services export growth—in the G7.%% In 2023, the top three UK services
export categories were “other business services” (39.7 percent), financial services (16.2 percent), and
travel services (12.9 percent).% Other leading services exporters in 2023 included India, where services
exports grew by 11.4 percent, followed by the United States (up 8.1 percent) and the EU (up 4.2
percent). Of the top five exporters, only China experienced a decline in 2023, with commercial services
exports falling by 10.1 percent compared to 2022.%° Chinese services exports declined in 2023 in large
part because of the decline in transportation services, which fell by 40 percent,®® in line with the decline
in Chinese goods exports and freight charges.®” The contraction of services exports from China can also
be attributed to declining exports of tourism services (i.e., inbound tourism to China) and the continued
decline of financial services exports. %

51 Global Cargo Airlines, March 2024, 68-70.

52 Global Cargo Airlines, March 2024, 19; Cassidy, “Freight Transport’s ‘New Normal’ Marked by Slower Growth,”
December 26, 2023.

3 Economist, “Britain’s Services Exports Are Booming,” May 9, 2023.

64 Government of the UK, Department for Business and Trade, “Trade and Investment Core Statistics Book,” May
17, 2024. The three UK services export categories were reported as of the 12 months to March 2024.

85 WTO, “International Trade Statistics, Trade in Commercial Services,” accessed April 22, 2024.

56 WTO, Global Trade Outlook and Statistics, April 10, 2024, 21.

57 Li, Which Way Forward?, December 2023, 17.

%8 Li, Which Way Forward?, December 2023, 17.
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Figure 1.11 Global commercial services exports, by the global top five exporters, annual, 202223

In billions of dollars. EU = European Union; UK = United Kingdom; EU data exclude intra-EU trade. Underlying data for this
figure can be found in appendix table A.10.
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Source: WTO, WTO Stats, International Trade Statistics, Trade in Commercial Services, by Main Sector, Annual, accessed April 22, 2024; USDOC,
BEA, International Transactions, International Services, and International Investment Position Tables, table 3.1, “U.S. International Trade in

Services,” accessed June 25, 2024.
Note: The global top five commercial services exporters are shown in descending order of their 2023 commercial services export values.

In 2023, the EU was also the largest importer of commercial services, followed by the United States,
China, the UK, and Singapore (figure 1.12). Of these top five importers, commercial services imports by
the UK grew by the most during that year (22.9 percent), followed by China (19.0 percent), the United
States (5.0 percent), and the EU (7.0 percent). Imports of commercial services by Singapore, by contrast,
were essentially flat, growing by only 0.2 percent.®®

8 WTO, “International Trade Statistics, Trade in Commercial Services,” accessed April 22, 2024.
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Figure 1.12 Global commercial services imports by the global top five importers, annual, 2022-23

In billions of dollars. EU = European Union; UK = United Kingdom; EU data exclude intra-EU trade; underlying data for this figure
can be found in appendix table A.11.
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Source: WTO, WTO Stats, International Trade Statistics, Trade in Commercial Services, by Main Sector, Annual, accessed April 22, 2024; USDOC,
BEA, International Transactions, International Services, and International Investment Position Tables, table 3.1, “U.S. International Trade in

Services,” accessed June 25, 2024.
Note: The global top five commercial services importers are shown in descending order of their 2023 commercial services import values.
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Chapter 2
Administration of U.S. Trade Laws and
Programs

This chapter summarizes activities related to the administration of U.S. trade laws during 2023, covering
import relief laws, laws against unfair trade practices, and national security investigations. In addition,
this chapter covers imports under tariff preference programs and developments related to their
administration.

Import Relief Laws and Programs

This section summarizes activities related to import relief provided under different authorities. First, it
summarizes actions taken under the safeguard provisions under the Trade Act of 1974 and various
bilateral free trade agreements to which the United States is a party. Second, it summarizes
developments in the provision of trade adjustment assistance to workers and firms.

Safeguard Investigations

This section covers safeguard investigations the U.S. International Trade Commission (Commission)
conducted during 2023, including under the global safeguard provisions in sections 201-204 of the Trade
Act of 1974,7° and statutes implementing safeguard provisions in various bilateral free trade agreements
to which the United States is a party.”* No new petitions were filed, and no new investigations were
instituted in 2023. Global safeguard actions on solar cells and modules and on large residential washers,
implemented before 2023, were in place during the year, although the safeguard action on large
residential washers terminated on February 7, 2023.

Background

The safeguard provisions in sections 201-204 of the Trade Act set out a procedure under which the
President may grant temporary relief to a domestic industry seriously injured by increased imports. The
process begins at the Commission with a petition filed on behalf of a domestic industry, a request from
the President or the U.S. Trade Representative (Trade Representative), a resolution from the U.S. House
of Representatives Committee on Ways and Means or the U.S. Senate Committee on Finance, or on the
Commission’s own motion.”? Following receipt of a properly filed petition or a request or resolution, the
Commission conducts an investigation to determine whether an article is being imported into the United

70 Trade Act of 1974, Pub. L. No. 93-618, §§ 201-203, 88 Stat. 1978, 2011-18 (1975) (codified as amended at 19
U.S.C. §§ 2251-54).

71 For a list of statutory authorities for bilateral safeguard actions, see 19 C.F.R. § 206.31.

7219 U.S.C. § 2252(b)(1)(A).
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States in such increased quantities as to be a substantial cause of serious injury, or the threat thereof, to
the domestic industry producing an article like or directly competitive with the imported article.”

If the Commission makes an affirmative determination, it recommends to the President the action that
would address the serious injury or threat of serious injury to the domestic industry and be most
effective in facilitating the efforts of the domestic industry to make a positive adjustment to import
competition. The Commission is authorized to recommend an increase in or imposition of a duty on the
imported article, a tariff-rate quota on the article, a modification or imposition of any quantitative
restriction on the importation of the article, one or more appropriate adjustment measures, including
adjustment assistance, and any combination of the above actions.”

The President makes the final decision on whether to take an action and, if so, the form and amount,
subject to certain statutory limitations. The action may not exceed an initial period of four years and an
overall period—if extensions are granted—of eight years.’”> The statute also provides two sets of
circumstances under which the President may provide provisional relief with respect to a perishable
agricultural product or when critical circumstances are found to exist.”®

The Commission must monitor industry developments during the period the action is in effect and
submit a report on its monitoring activities to the President and Congress at the midpoint of the action,
if the action exceeds three years.”” Before the action expires, the Commission, upon the request of the
President or upon a petition timely filed on behalf of the industry concerned, must investigate to
determine whether the action remains necessary to prevent or remedy serious injury and whether there
is evidence that the industry is making a positive adjustment to import competition.”® After the action
taken has expired, the Commission must provide a report to the President and Congress on the action’s
effectiveness.”®

Developments in 2023

The United States had one global safeguard action in effect throughout 2023 on solar cells and modules.
A second safeguard action, on imports of large residential washers, was in effect at the beginning of the
year but expired on February 7, 2023.%°

Both actions were imposed by the President in February 2018, following receipt of affirmative serious
injury determinations from the Commission. Both actions also were extended beyond their initial
periods of relief. The action on imports of large residential washers was imposed for an initial period of
three years and one day and was initially scheduled to expire in February 2021. The action on imports of
solar cells and modules was imposed for an initial period of four years and was initially scheduled to
expire in February 2022.

7319 U.S.C. § 2252(b)(1)(A).

7419 U.S.C. § 2252(e)(2).

7519 U.S.C. § 2253 (e).

7619 U.S.C. § 2252(d).

719 U.S.C. § 2254(a).

7819 U.S.C. § 2254(c)(1).

7919 U.S.C. § 2254(d).

80 proclamation No. 9693, 83 Fed. Reg. 3541 (January 25, 2018); Proclamation No. 9694, 83 Fed. Reg. 3553 (January
25, 2018).
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Large Residential Washers

On January 14, 2021, the President issued Proclamation 10133, extending the action on large residential
washers for two additional years, subject to certain modifications; the extension took effect February 8,
2021.% The President took the action following receipt, on December 8, 2020, of a report and
affirmative determination from the Commission that the relief provided to the domestic industry in 2018
continued to be necessary to prevent or remedy serious injury to the industry. The report also concluded
that the domestic industry was making a positive adjustment to import competition. The Commission
instituted its investigation on August 3, 2020, under section 204(c) of the Trade Act, following receipt of
a petition from Whirlpool Corporation, as Investigation No. TA-201-076 Extension, Large Residential
Washers.

Following the extension of the action in 2021, the domestic industry did not request a further extension
and the President did not request a determination from the Commission concerning whether the action
continued to be necessary.®® The action expired on February 7, 2023.% Following expiration of the relief
action, the Commission submitted a report on the evaluation of the effectiveness of the action in
facilitating positive adjustment by the domestic industry to import competition to the President and
Congress on August 7, 2023.%

Crystalline Silicon Photovoltaic Cells, Whether or Not Partially or Fully
Assembled into Other Products

The Commission instituted its initial investigation into this matter on May 17, 2017, following receipt of a
petition properly filed by Suniva, Inc. and subsequently joined by Solarworld as a co-petitioner. Both
petitioning firms were domestic producers of an article like or directly competitive with the imported
article. Following an investigation and public hearings, the Commission made an affirmative injury
determination and recommended to the President a series of actions to address the injury.® Following
receipt of the Commission’s report, the President, on January 23, 2018, issued Proclamation 9693,
imposing a safeguard action for a period of four years. The action included both a tariff-rate quota on
imports of certain crystalline silicon photovoltaic (CSPV) cells, not partially or fully assembled into other
products, and an increase in duties (safeguard tariff) on imports of CSPV cells exceeding the tariff-rate
quota and all imports of other CSPV products, including modules.®’

81 The proclamation extended the measure for two additional years, subject to certain modifications. Proclamation
No. 10133, 86 Fed. Reg. 6541 (January 21, 2021).

82 USITC, Large Residential Washers, December 2020.

83 A request of the President or petition on behalf of the industry concerned for the Commission to investigate
whether a global safeguard action continues to be necessary must be submitted between six and nine months
before a measure’s expiration. 19 U.S.C. § 2254(c)(1).

84 Upon termination, and in accordance with section 204(d)(1) of the Trade Act, the Commission commenced an
investigation to evaluate the effectiveness of the action in facilitating positive adjustment by the domestic industry
to import competition, with a public hearing scheduled for June 1, 2023, and a report to be submitted to the
President and Congress in August 2023. 88 Fed. Reg. 11474 (February 23, 2023).

85 USITC, Large Residential Washers, August 2023.

86 USITC, Crystalline Silicon Photovoltaic Cells, November 2017.

87 Proclamation No. 9693, 83 Fed. Reg. 3541 (January 25, 2018).
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On February 4, 2022, the President issued Proclamation 10339, extending the existing initial remedy for
four additional years, but with certain modifications.® The President extended the action, following
receipt of a Commission report on December 8, 2021, in which the Commission determined that the
relief provided to the domestic CSPV industry in 2018 continues to be necessary to prevent or remedy
serious injury to the industry and that the domestic industry is making a positive adjustment to import
competition.® The Commission recommended that the action be extended for four additional years,
through February 6, 2026.% On June 8, 2023, the Commission instituted a proceeding for the purpose of
preparing a midterm report to the President and Congress on the results of its monitoring of
developments with respect to the domestic industry, which it submitted on February 6, 2024.%

Trade Adjustment Assistance

Beginning with the Trade Expansion Act of 1962, and subject to funding authority by Congress, the
United States has provided trade adjustment assistance (TAA) to aid U.S. workers and firms adversely
affected by import competition. Title IV of the Trade Preferences Extension Act—the Trade Adjustment
Assistance Reauthorization Act of 2015 (TAARA)—amended and reauthorized the TAA program for six
years, until June 30, 2021.°2 Effective July 1, 2021, the TAA program, as amended by TAARA, was reverted
to a previous version of the program, referred to as Reversion 2021, when the TAA program began to
operate under the Sunset Provisions of the Amendments to the Trade Act (sunset provisions) for
petitions filed on or after that date.® On June 30, 2022, the authorization for the TAA program expired.*
As of December 31, 2023, the TAA program had not been reauthorized.® The main TAA programs in
effect through June 30, 2022, were TAA for workers, administered by the U.S. Department of Labor
(USDOL), and TAA for firms, administered by the U.S. Department of Commerce (USDOC).%

88 Proclamation No. 10339, 87 Fed. Reg. 7357 (February 9, 2022).

89 The petitions were filed by Auxin Solar, Inc., and Suniva, Inc. on August 2, 2021, and by Hanwha Q CELLS USA,
Inc., LG Electronics USA, Inc., and Mission Solar Energy, on August 4, 2021.

%0 USITC, Crystalline Silicon Photovoltaic Cells, December 2021.

91 USITC, Crystalline Silicon Photovoltaic Cells, February 2024,

92 The trade adjustment assistance (TAA) program was first established by the Trade Expansion Act of 1962 and
subsequently expanded and reauthorized numerous times. In October 2011, the Trade Adjustment Assistance
Extension Act (TAAEA) extended the initial eligibility and benefit provisions until December 31, 2013. Pub. L. No.
112-40, §§ 211-217, 125 Stat. 401, 403—409 (2011). Beginning January 1, 2014, the TAA program reverted to a
more limited set of eligibility and benefit provisions, also called “Reversion 2014 provisions.” TAA continued to
operate under the Reversion 2014 provision until the enactment of the Trade Adjustment Assistance
Reauthorization Act of 2015 (TAARA). Title IV of Pub. L. No. 114-27, §§ 401-407, 129 Stat. 362, 373—-383 (2015); 19
U.S.C. § 2701 (notes). TAARA reinstated many of the eligibility and benefit provisions that were enacted by the TAA
Expansion Act of 1962. TAARA also contains sunset provisions. 19 U.S.C. § 2271 note.

9 For the major differences between the program operated under TAARA and the Reversion 2021 program, see
USITC, The Year in Trade 2021, August 2022, 90-91.

94 USTR, 2023 Trade Policy Agenda and 2022 Annual Report, March 2023, 210-11.

95 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 218. When referencing the USTR 2024
Trade Policy Agenda and 2023 Annual Report, the citation includes the PDF page numbers instead of the page
numbers printed on the pages, because identical page numbers are used in multiple chapters of the report.

% A third program, TAA for farmers, administered by the U.S. Department of Agriculture, was reauthorized by
Congress in 2015 under the Trade Preferences Extension Act. Congress, however, has not appropriated any funding
for the program since 2011. TAARA reauthorized the TAA for farmers program for FY 2015 through FY 2021. 19
U.S.C. § 2401g(a); McMinimy, Trade Adjustment Assistance for Farmers, August 1, 2016, 4-5.
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Regarding the TAA for workers program, as of July 1, 2022, the termination provision under section
285(a) of the Trade Act of 1974, as amended, took effect.%” Since then, the USDOL may not issue any
determinations and may not accept any new petitions or requests for reconsideration. Furthermore, a
worker must have been separated or threatened with separation on or before June 30, 2022, to be
eligible for any benefits and services under the TAA for workers program.® States continue, however, to
provide benefits and services to eligible workers who had already been certified by the USDOL.*°

In terms of the TAA for firms program, beginning July 1, 2022, the USDOC’s Economic Development
Administration (EDA) was no longer authorized to accept new petitions from firms for certification of
eligibility for TAA through the TAA for firms program.'® Trade adjustment assistance, however, will
continue to be provided to firms that had submitted their petitions under the TAA for firms program by
June 30, 2022, if the EDA has certified that the firms are eligible.%

Table 2.1 provides information on the amount of funding the TAA programs provided to workers and
firms during fiscal years 2019-23. Selected developments for 2023 in TAA programs for workers and
firms during are summarized below.

Table 2.1 Funding provided to workers and firms under the trade adjustment assistance programs, FY
2019-23

In millions of dollars. FY = fiscal year.

Fiscal year TAA for workers TAA for firms
2019 582 13
2020 553 13
2021 441 14
2022 334 14
2023 90 14

Source: USTR, 2020 Trade Policy Agenda and 2019 Annual Report, February 2020, 139-40; USTR, 2021 Trade Policy Agenda and 2020 Annual
Report, March 2021, 141-42; USTR, 2022 Trade Policy Agenda and 2021 Annual Report, March 2022, 145-46; USTR, 2023 Trade Policy Agenda
and 2022 Annual Report, March 2023, 211; USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 218-19.

Assistance for Workers

Beginning with the Trade Expansion Act of 1962, and subject to funding authority by Congress, the TAA
for workers program has provided federal assistance to eligible workers who had been adversely affected
by import competition. A variety of TAA benefits and services were available to eligible workers,
including training, out-of-area job search and relocation allowances, trade readjustment allowances, and

97 TAARA, § 406; 19 U.S.C. § 2271 note; USDOL, “Trade Adjustment Assistance for Workers,” accessed May 14, 2024.
98 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 218.

9 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 219.

100 ysDOC, EDA, “Trade Adjustment Assistance for Firms,” accessed May 14, 2024.

101 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 219. USDOC, EDA, “Trade Adjustment
Assistance for Firms,” accessed May 14, 2024.
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alternative trade adjustment assistance/reemployment trade adjustment assistance benefits.%2 The
USDOL’s Employment and Training Administration administers the program. %3

In order for petitioning workers to be eligible to apply for TAA benefits, the U.S. Secretary of Labor must
determine that the workers meet certain criteria relating to the reasons they were separated from their
firms, including declining sales or production at their firms and increased imports of like or directly
competitive articles. %

On June 30, 2022, the authorization for the TAA program expired. As a result, the USDOL did not conduct
any investigations or render any new determinations during FY 2023.1% States, however, continue to
offer benefits and services to eligible workers who had previously been certified by the USDOL. 1%

In 2023, $89.6 million was allocated to state governments from federal funds to finance different aspects
of the TAA for workers program. %’ Of this, $40.3 million was allocated for Training and Other Activities,
which included funds for training, job search and relocation allowances, employment and case
management services, and related state administration. The remaining funding was allocated for two
other purposes: $45.6 million for Trade Readjustment Allowance benefits and $3.7 million for Alternative
Trade Adjustment Assistance/Reemployment Trade Adjustment Assistance benefits. 108

During FY 2023, the TAA for workers program was in termination status the entire year. Although
petitions continued to be submitted to the USDOL, the agency could not conduct investigations or render
determinations. % As of April 29, 2024, 696 petitions covering 112,773 workers were still pending
investigation.!® Among them, 387 petitions were submitted during FY 2023, covering 71,481 workers. !
By state, Oregon had the highest number of petitions submitted (59), followed by Indiana (58), Texas
(26), and Colorado (24).1*?

Assistance for Firms

The TAA for firms program provided assistance to help U.S. firms experiencing a decline in sales and
employment to regain competitiveness in the global marketplace.?'® The program provided cost-sharing

102 YSTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 218. USDOL, “Statement by Secretary
Walsh on Termination of TAA for Workers,” July 1, 2022. Current information on provisions of the TAA for workers
program, as well as detailed information on program eligibility requirements, benefits, and available services, is
available at the USDOL's Employment and Training Administration website for TAA.

103 ysDOL, “Trade Adjustment Assistance for Workers,” accessed May 14, 2024.

10419 U.S.C. §2272.

105 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 218.

106 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 219.

107 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 218; CRS, Trade Adjustment Assistance
for Worker, July 19, 2023, 2.

108 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 218.

109 Y 2023 ran from October 1, 2022, to September 30, 2023; USDOL, ETA, email message to USITC staff, May 6,
2024.

110 yspoL, ETA, email message to USITC staff, May 6, 2024.

111 ysDOL, ETA, email message to USITC staff, May 13, 2024.

112 ysDOL, ETA, email message to USITC staff, May 13, 2024.

11319 U.S.C. §§ 2341 et seq; USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 219. USDOC,
EDA, “Trade Adjustment Assistance for Firms,” accessed May 14, 2024.
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technical assistance to help eligible firms create and implement targeted business recovery plans to
improve their competitiveness (called adjustment proposals). The program pays up to 75 percent of the
costs of developing the recovery plans, with firms also contributing a share of the cost of creating and
implementing their recovery plans.'** The U.S. Secretary of Commerce is responsible for administering
the TAA for firms program and has delegated the statutory authority and responsibility to the EDA.

To receive trade adjustment assistance, (1) a firm must file a petition containing certain information with
the Secretary of Commerce, (2) the Secretary must conduct an investigation and determine that certain
requirements are met, and (3) the firm may apply for adjustment assistance only if the Secretary
affirmatively determines that certain conditions are present.!®

Key portions of the statutory authorization of the TAA for firms program expired on June 30, 2022;
therefore, during FY 2023, trade adjustment assistance could not be provided to new firms under the
program. Trade adjustment assistance, however, continues to be offered to firms that submitted a
petition under the TAA for firms program by June 30, 2022.%7

In FY 2023, the EDA awarded a total of $13.5 million in funds to the TAA for firms program’s national
network of 11 Trade Adjustment Assistance Centers. During FY 2023, the EDA certified four petitions for
eligibility and approved 19 adjustment proposals.*®

Laws Against Unfair Trade Practices

This section describes several authorities under U.S. trade laws and actions taken thereunder during
2023. Section 301 of the Trade Act of 1974 addresses unfair foreign practices that affect U.S. commerce.
Section 182 of the Trade Act of 1974, as amended, provides a mechanism (known as “special 301”) to
identify intellectual property rights issues in U.S. trading partners that affect U.S. business. Title VII of the
Tariff Act of 1930 offers relief in the form of duties where U.S. industries are materially injured or
threatened with material injury by reason of imports that are sold at less than fair value—i.e., dumped—
or that benefit from countervailable foreign subsidies. Section 129 of the Uruguay Round Agreements
Act of 1994 provides a procedure under which the United States may determine its response to an

114 USITC, The Year in Trade 2022, December 2023, 90.

115 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 219. Current information on provisions
of the TAA for firms program, as well as detailed information on program eligibility requirements, benefits, and
available services, is available at the USDOC’s EDA website for TAA. USDOC, EDA, “Trade Adjustment Assistance for
Firms,” accessed May 14, 2024.

116 To certify a firm as eligible to apply for TAA for firms, the EDA must determine that three conditions are met: (1)
A significant number (or proportion) of the workers in the firm have been or are threatened to be totally or
partially separated; (2) Sales or production of the firm have decreased absolutely—or sales or production of an
article or service that accounted for at least 25 percent of total production or sales of the firm have decreased
absolutely—during the 12 months preceding the most recent 12-month period for which data are available; and (3)
Increased imports of articles like or directly competitive with articles produced or services provided by the firm
have “contributed importantly” to both the decrease or threatened decrease in employment and the decline in
sales or production. USDOC, EDA, Fiscal Year 2021 Annual Report to Congress -- Trade Adjustment Assistance for
Firms Program, 2022, 9-10.

117.USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 219; USDOC, EDA, “Trade Adjustment
Assistance for Firms,” accessed May 14, 2024.

118 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 219.
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adverse World Trade Organization (WTO) panel or Appellate Body report concerning U.S. obligations
under the WTO Antidumping Agreement, the Safeguards Agreement, or the Agreement on Subsidies and
Countervailing Measures. Finally, section 337 of the Tariff Act of 1930 prohibits various unfair acts in the
importation and sale of articles in the United States and is most commonly applied in connection with
allegations of patent infringement. Developments under these laws in 2023 are covered below.

Section 301 Investigations

Background

Section 301 of the Trade Act of 1974 is designed to address unfair foreign practices affecting U.S.
commerce. ! Section 301 may be used to enforce U.S. rights under bilateral and multilateral trade
agreements or to respond to unjustifiable, unreasonable, or discriminatory foreign government practices
that burden or restrict U.S. commerce. Interested persons may petition the Trade Representative to
investigate a foreign government act, policy, or practice and take appropriate action. The Trade
Representative may also self-initiate an investigation. 1?°

In each investigation under the statute, the Trade Representative is required to seek consultations with
the foreign government involved.!? If the matter is not resolved, the statute requires the Trade
Representative to determine whether the practices in question fulfill any of three conditions: (1) they
deny U.S. rights under a trade agreement; (2) they are unjustifiable, and burden or restrict U.S.
commerce; or (3) they are unreasonable or discriminatory, and burden or restrict U.S. commerce.'?? If
the practices fulfill either of the first two conditions, the Trade Representative generally must take
action. '3 If the practices are unreasonable or discriminatory and burden or restrict U.S. commerce, the
Trade Representative determines whether action is appropriate and, if so, what action to take.?* Section
301 authorizes a wide range of actions, including the suspension of trade agreement concessions, the
imposition of duties or other restrictions on the imports of goods or services, and entry into an
agreement to eliminate the offending practice or provide the United States with compensatory
benefits.? If a foreign country fails to comply with such an agreement, or to implement a WTO
recommendation, the Trade Representative must determine what further action should be taken under
section 301.1%

119 Section 301 refers to sections 301-310 of Title IIl of the Trade Act of 1974, codified at 19 U.S.C. §§ 2411-2420.
120 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 84.

12119 U.S.C. § 2413

12219 U.S.C. § 2414(a)(1).

123 The Trade Representative is not required to take action in any case in which the WTO Dispute Settlement Body
(DSB) has adopted a report or a ruling has been issued under the formal dispute proceeding under any other trade
agreement that U.S. rights are not being denied or that the act, policy, or practice does not violate U.S. rights or
deny benefits under any trade agreement. 19 U.S.C. § 2411(a)(2).

12419 U.S.C. § 2411(b).

12519 U.S.C. § 2411(c).

126 19 U.S.C. § 2416(b).
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Developments in 2023

Active section 301 investigations in 2023 involved technology transfer, intellectual property, and
innovation practices in China, as well as timber-related activities in Vietnam. Over the course of 2023,
the Trade Representative continued to monitor developments in section 301 investigations involving
taxes on digital services proposed or adopted in France and other jurisdictions, large civil aircraft
subsidies by the EU and certain current or former member states, and currency valuation in Vietnam.

China’s Acts, Policies, and Practices Related to Technology Transfer,
Intellectual Property, and Innovation

In 2018, the Office of the U.S. Trade Representative (USTR) identified four categories of acts, policies, and
practices of China related to technology transfer, intellectual property, and innovation to be
unreasonable or discriminatory and burdened or restricted U.S. commerce.'?’ At the direction of the
President, the Trade Representative imposed additional duties on products of China through a series of
lists, each covering a distinct set of products, issued between June 2018 and August 2019.12 USTR
subsequently implemented a process for U.S. importers to request that products included on the various
lists be excluded from additional duties. According to USTR, it initially approved approximately 6,875
exclusion requests and removed section 301 duties on certain additional medical-care products to
address the COVID-19 pandemic.?® USTR has continued a process of seeking public comment and
refining exclusions for certain medical-care products for COVID-19, continuing 77 such exclusions
through September 30, 2023, then through December 31, 2023, and yet again though May 31, 2024.1%
Similarly, USTR also sought public comment on the possible reinstatement of previously extended
exclusions. On March 28, 2022, the Trade Representative reinstated 352 previously expired exclusions
initially through December 31, 2022, and subsequently extended these exclusions through September
30, 2023. Further extensions of 352 reinstated exclusions followed, first to December 31, 2023, then to
May 31, 2024. 13!

In May 2022, USTR notified representatives of domestic industries that benefit from the tariff actions, of
the possible termination of those actions, and of the opportunity for the representatives to request
continuation. 32 In September 2022, USTR announced that (1) it had received requests from
representatives of domestic industries that benefit from the tariff actions to continue the actions; (2)
accordingly, the tariff actions had not been terminated; and (3) USTR would conduct a statutory review

127 For a more detailed summary of the issues and additional duties, see USITC, The Year in Trade 2022, December
2023, 68-69; USTR, Findings of the Investigation into China’s Acts, March 22, 2018.

128 For the second category of actions, the Trade Representative initiated a WTO dispute in 2018, but the WTO
proceedings were suspended at the request of the Trade Representative in June 2019. WTO, “DS542: China,” July 7,
2021; USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 84—85.

129 85 Fed. Reg. 85831 (December 29, 2020); USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March
2024, 86.

130 86 Fed. Reg. 63438 (November 16, 2021); 87 Fed. Reg. 33871 (June 3, 2022); Sandler, Travis & Rosenberg, P.A.,
“Section 301 Tariffs on China,” accessed May 22, 2024; USTR, 2024 Trade Policy Agenda and 2023 Annual Report,
March 2024, 86-87.

131 87 Fed. Reg. 17380 (March 28, 2022); 87 Fed. Reg. 78187 (December 21, 2022); USTR, 2024 Trade Policy Agenda
and 2023 Annual Report, March 2024, 87.

13219 U.S.C. § 2417(c).
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of the tariff actions.*** On November 15, 2022, USTR requested public comments covering issues such as
the effectiveness of the actions in achieving the objectives of the investigation, other actions that could
be taken, and the effects of the actions on the U.S. economy, including consumers.*** Following the end
of the comment period on January 17, 2023, USTR and other agencies engaged in a period of review and
analysis over the course of 2023.13°

Digital Services Taxes

On December 6, 2019, the Trade Representative determined under sections 301(b) and 304(a) of the
Trade Act % the 3 percent French digital services tax (DST) to be unreasonable or discriminatory and
burdens or restricts U.S. commerce and is thus actionable under the section 301 provisions of the act. In
January 2021, the Trade Representative found that DSTs adopted by Austria, India, Italy, Spain, Tirkiye,
and the UK were likewise subject to action under section 301.%%’

On October 8, 2021, the United States and 136 other member jurisdictions joined the “Statement on a
Two-Pillar Solution to Address the Tax Challenges Arising from the Digitalisation of the Economy”
adopted by the Organisation for Economic Co-operation and Development (OECD) and all members of
the Group of Twenty (also see the discussion on the OECD in chapter 4).1% On October 21, 2021, the
United States, Austria, France, Italy, Spain, and the UK issued a joint statement describing a political
compromise reached among these countries “on a transitional approach to existing Unilateral Measures
while implementing Pillar One.” ¥ According to the joint statement, DST liability that accrues to Austria,
France, Italy, Spain, and the UK during a transitional period before implementation of Pillar One will be
creditable in defined circumstances against future corporate income tax liability due under Pillar One.

In light of the agreement, the United States terminated the existing section 301 trade actions on goods
of Austria, France, Italy, Spain, and the UK. The United States committed to not take further trade actions
against these countries with respect to their existing DSTs, provided they follow through on the
agreement in the joint statement, until either the date that the Pillar One multilateral convention came
into force or December 31, 2023, whichever came first. 1

133 87 Fed. Reg. 55073 (September 8, 2022); USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024,
87.

134 87 Fed. Reg. 62914 (October 17, 2022); USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024,
87.

135 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 87.

136 19 U.S.C. §§ 2411(b) and 2414(a).

137 Austria: 86 Fed. Reg. 30361 (June 7, 2021); India: 86 Fed. Reg. 30356 (June 7, 2021); Italy: 86 Fed. Reg. 30350
(June 7, 2021); Spain: 86 Fed. Reg. 30358 (June 7, 2021); Turkiye: 86 Fed. Reg. 30353 (June 7, 2021); United
Kingdom: 86 Fed. Reg. 30364 (June 7, 2021).

138 OECD, “Statement on a Two-Pillar Solution,” October 8, 2021; USTR, 2022 National Trade Estimate Report,
March 2022, 522.

139 U.S. Treasury, “Joint Statement from the United States, Austria, France,” October 21, 2021; USTR, 2022 National
Trade Estimate Report, March 2022, 522.

140 86 Fed. Reg. 64590 (November 16, 2021); USTR, 2022 National Trade Estimate Report, March 2022, 174.

141 As of year-end 2023, Pillar One was not in force; see discussion in chapter 4. 86 Fed. Reg. 64590 (November 16,
2021).
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The United States also reached similar separate agreements with Tiirkiye and India, which also resulted
in the United States terminating its existing section 301 actions against each country.'#? USTR, in
coordination with the U.S. Department of the Treasury (U.S. Treasury), indicated it will continue to
monitor implementation of the political agreement by Austria, France, Italy, Spain, the UK, Turkiye, and
India, 1* a position that remained in effect through 2023 and into 2024, when extensions of the
framework for Austria, France, Italy, Spain, Turkiye, and the UK through June 30, 2024, were
announced.*

Large Civil Aircraft Subsidies by the EU and Certain Current or Former
Member States

On April 12, 2019, the Trade Representative initiated a section 301 investigation to enforce U.S. rights in
a WTO dispute relating to large civil aircraft (DS316). The investigation had been initiated on October 6,
2004, when the United States requested consultations with the European Communities (now the EU),
France, Germany, Spain, and the UK over certain subsidies granted to the EU’s large civil aircraft

industry. % For more information on this dispute and the subsequent WTO proceedings, see chapter 3 of
this report. In June 2021, the United States announced similar yet separate cooperative frameworks with
the EU and the UK to address the large civil aircraft dispute by suspending the tariffs related to the
dispute for five years and agreeing upon a set of principles that will guide the cooperation between them
in this sector.4

In line with the framework, the Trade Representative determined to suspend the action resulting from
the section 301 investigation for five years. The suspension began July 4, 2021, with respect to tariffs on
goods of the UK and July 11, 2021, with respect to tariffs on goods of EU member states.**” USTR will
monitor EU and UK implementation of the framework understandings and their respective measures
related to the matters covered in the dispute. In its annual report covering 2023, USTR said that if either
the EU or the UK is not satisfactorily implementing the agreement or associated measures, then the
Trade Representative “will take any and all appropriate and feasible action under section 301 to enforce
U.S. WTO rights,” a position that remained in effect in 2023.148

142 Tiirkiye: 86 Fed. Reg. 68295 (December 1, 2021); India: 86 Fed. Reg. 68526 (December 2, 2021); U.S. Treasury,
“Joint Statement from the United States and Turkey,” November 22, 2021; U.S. Treasury, “Treasury Announces
Agreement on the Transition from Existing Indian Equalization Levy,” November 24, 2021.

143 USTR, 2022 National Trade Estimate Report, March 2022, 263, 499, 522.

144 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 91-93; USTR, “The United States,
Austria, France, Italy, Spain, and the United Kingdom Announce Extension of Agreement,” February 15, 2024; USTR,
“United States Releases Joint Statement with Tiirkiye Extending Digital Services Taxes Transition,” March 12, 2024.
145 84 Fed. Reg. 15028 (April 12, 2019). In June 2011, the DSB adopted the panel report, as amended by the
Appellate Body, finding that the EU had breached certain obligations under the Agreement on Subsidies and
Countervailing Measures. The EU and the United States subsequently disagreed on whether the EU had
implemented the report’s recommendations and agreed to suspend arbitration until a further compliance report
examined the implementation. The DSB adopted the compliance report on the EU’s implementation in 2018, and
the United States resumed arbitration procedures on July 13, 2018. USTR, 2024 Trade Policy Agenda and 2023
Annual Report, March 2024, 94-93.

146 USTR, “Joint U.S.-E.U. Cooperative Framework for Large Civil Aircraft,” June 15, 2021; USTR, “Joint US-UK
Cooperative Framework for Large Civil Aircraft,” June 17, 2021.

147 86 Fed. Reg. 36313 (July 9, 2021).

148 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 95.
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Vietnamese Currency

On January 22, 2021, the Trade Representative determined that Vietnam'’s acts, policies, and practices
related to the undervaluation of its currency through excessive foreign exchange market interventions
were unreasonable under U.S. and international norms. The Trade Representative further determined
that these activities constitute a burden or restriction on U.S. commerce and, accordingly, are actionable
under section 301(b) of the Trade Act.'*® On July 23, 2021, the Trade Representative found that no action
under the section 301 investigation was warranted at the time in light of an agreement regarding
currency practices between the U.S. Treasury and the State Bank of Vietnam.° In 2023, USTR, in
coordination with Treasury, continued to monitor implementation of commitments and associated

measures. !

Vietnamese Timber

On October 2, 2020, the Trade Representative initiated a section 301 investigation regarding whether
acts, policies, and practices related to Vietnam’s import and use of illegally harvested or traded timber
are unreasonable or discriminatory and burden or restrict U.S. commerce. On October 1, 2021, the Trade
Representative announced that the United States and Vietnam had reached an agreement addressing
U.S. concerns about Vietnamese timber.**? Since then, the United States and Vietnam have convened
three meetings of the Timber Working Group, which was established to facilitate coordination and
oversee implementation of the agreement;*>3 the third such meeting took place in August 2023.*>* The
Trade Representative indicated that USTR will continue to monitor Vietnam'’s implementation of the
commitments it made in the agreement. >

Special 301 Investigations

USTR conducts an annual review of the state of intellectual property rights enforcement and protection
in U.S. trading partners, pursuant to section 182 of the Trade Act of 1974, as amended (known as
“special 301”).%°¢ Section 182(a) of the act requires the Trade Representative to identify “those foreign
countries that deny adequate and effective protection of intellectual property rights, or deny fair and
equitable market access to United States persons that rely on intellectual property protection.” >’ Under
section 182(b), the Trade Representative identifies “priority foreign countries” as those that (1) have the
most onerous or egregious acts, policies, or practices with the greatest actual or potential impact and (2)
are not entering into—or making significant progress in—good faith negotiations. Priority foreign
countries are subject to an investigation under section 301 of the Trade Act of 1974.1°8

149 86 Fed. Reg. 6732 (January 22, 2021); USTR, Report on Vietnam’s Acts, Policies, and Practices, January 15, 2021.
150 86 Fed. Reg. 40675 (July 28, 2021).

151 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 96-97.

152 USTR, “U.S.-Vietnam Agreement to Resolve Timber Section 301 Investigation,” October 1, 2021.

153 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 96.

154 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 96.

155 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 96.

15619 U.S.C. § 2242.

15719 U.S.C. § 2242(a).

15819 U.S.C. § 2242(b).
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To aid in the administration of the statute, USTR created a watch list and a priority watch list. Placement
of a trading partner on either list means that particular problems exist in that country with respect to
protection, enforcement, or market access for persons relying on intellectual property rights. Countries
placed on the priority watch list are the focus of increased bilateral attention during a given year.*>
Section 182(a), as amended, directs the Trade Representative to develop action plans for each country
identified as a priority watch list country that has also been on the priority watch list for at least one
year, 160

USTR solicited broad public participation in the 2023 special 301 review process through a request for
written submissions rather than an in-person hearing because of concerns related to the COVID-19
pandemic.®! The interagency Special 301 Subcommittee of the Trade Policy Staff Committee (the
subcommittee) sent written questions regarding issues relevant to the review to those who submitted
written comments, including representatives of foreign governments, industry, and nongovernmental
organizations. 2 USTR and the subcommittee assessed U.S. trading partners’ intellectual property rights
protection and enforcement, as well as related market access issues. Following this assessment, the
subcommittee, through the Trade Policy Staff Committee, provided advice to USTR. 163

USTR issued the 2023 Special 301 Report on April 26, 2023. In the report, USTR placed seven countries
on the priority watch list: Argentina, Chile, China, India, Indonesia, Russia, and Venezuela.'® These same
seven countries composed the priority watch list in the 2022 Special 301 Report. USTR placed an
additional 22 countries on the watch list: Algeria, Barbados, Belarus, Bolivia, Brazil, Bulgaria, Canada,
Colombia, the Dominican Republic, Ecuador, Egypt, Guatemala, Mexico, Pakistan, Paraguay, Peru,
Thailand, Trinidad and Tobago, Tiirkiye, Turkmenistan, Uzbekistan, and Vietnam.®® The special 301
review of Ukraine was suspended in 2021 and remained suspended in 2023 because of Russia’s invasion
of Ukraine. 16¢

Antidumping and Countervailing Duty
Investigations and Reviews

Antidumping Investigations

The U.S. antidumping law is found in Title VIl of the Tariff Act of 1930, as amended.!®” This law offers
relief to U.S. industries that are materially injured by imports that are dumped—that is, sold at less than
fair value. The U.S. government provides a remedy by imposing an additional duty on less than fair value
imports.

159 USTR, 2023 Special 301 Report, April 26, 2023, 6.

160 19 U.S.C. § 2242(g); USTR, 2023 Special 301 Report, April 26, 2023, 6.
161 USTR, 2023 Special 301 Report, April 26, 2023, 6.

162 USTR, 2023 Special 301 Report, April 26, 2023, 6.

163 USTR, 2023 Special 301 Report, April 26, 2023, 7.

164 USTR, 2023 Special 301 Report, April 26, 2023, 5.

165 USTR, 2023 Special 301 Report, April 26, 2023, 5.

166 USTR, 2023 Special 301 Report, April 26, 2023, 5, 40.

16719 U.S.C. § 1673 et seq.
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Antidumping duties are imposed when (1) the U.S. Department of Commerce (USDOC) has made a final
determination that imports are being, or are likely to be, sold at less than fair value in the United States
and (2) the U.S. International Trade Commission (Commission) has made a final determination that a U.S.
industry is materially injured or threatened with material injury, or that the establishment of an industry
in the United States is materially retarded, by reason of such imports. Investigations are generally
initiated in response to a petition filed with the USDOC and the Commission by or on behalf of a U.S.
industry but can be self-initiated by the USDOC. The USDOC and the Commission each normally makes
preliminary and final determinations in their respective investigations, with the Commission first making
a preliminary determination, followed by the USDOC making preliminary and final determinations, and
concluding with the Commission making its final determination. If the Commission makes a negative
preliminary determination in its investigation, the investigation will end. Similarly, if the USDOC makes a
negative final determination in its investigation, the investigation will end and the Commission will not
make a final determination.

In general, imports are considered to be sold at less than fair value when a foreign firm’s export price is
lower than the “normal value” of the merchandise.%® Generally, normal value is the price the foreign
firm charges for a comparable product sold in its home market.®® Under certain circumstances, the
foreign firm’s U.S. sales price may also be compared with the price the foreign firm charges in other
export markets or with the firm’s cost of producing the merchandise, taking into account the firm’s
“selling, general, and administrative expenses” and its profit. Under the law, this latter basis for
comparison is known as “constructed value.”*° Finally, when the producer is located in a country with a
nonmarket economy, a comparison is made between the export price and a “surrogate” normal value
(its factors of production, as valued by use of a “surrogate country”).’ A nonmarket-economy country is
any foreign country that the administering authority determines does not operate on market principles
of cost or pricing structures. Sales of merchandise in such a country do not reflect the fair value of the
merchandise.”?

In all three instances, the amount by which the normal value exceeds the export price is the “dumping
margin.” The duty specified in an antidumping duty order reflects the weighted average dumping
margins found by the USDOC, both for the specific exporters it examined and for all other exporters.’3
This rate of duty (in addition to any ordinary customs duty owed) will be applied to subsequent imports
from the specified producers/exporters in the subject country and may be adjusted if the USDOC
receives a request for an annual review. "4

16819 U.S.C. § 1677(35)(A); see also 19 U.S.C. § 1677a(a) (defining export price), § 1677a(b) (defining constructed
export price).

16919 U.S.C. § 1677b.

170 19 U.S.C. § 1677b(a)(4), § 1677b(e).

17119 U.S.C. § 1677b(c). Some examples of factors of production include hours of labor required, quantity of raw
materials employed, amount of energy and other utilities consumed, and representative capital cost, including
depreciation. 19 U.S.C. § 1677b(c)(3).

17219 U.S.C. § 1677(18)(A).

17319 U.S.C. § 1677(35)(B); 19 U.S.C. § 1673d(c).

17419 U.S.C. § 1675(a).
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The Commission instituted 65 new antidumping investigations and made 64 preliminary determinations
and 20 final determinations during 2023.7® As a result of the affirmative final USDOC and Commission
determinations or the conclusion of a suspension agreement, the USDOC issued 14 antidumping duty
orders—or, in one instance, a suspension agreement—on seven products from 11 countries in 2023
(table 2.2).77¢ The status of all antidumping investigations active at the Commission during 2023 —
including, if applicable, the date of final action—is presented in the online interactive dashboard for this
report. A list of all antidumping duty orders and suspension agreements (agreements to suspend
investigations) in effect as of the end of 2023 also appears in the online interactive dashboard.

Table 2.2 Antidumping duty orders that became effective during 2023 (alphabetical by trade partner)
In percentages.

Range of dumping margins

Trade partner Product (%)
Argentina White grape juice concentrate Suspended
Brazil Lemon juice 22.31
China Paper file folders 192.70
China Certain freight rail couplers 169.90
France Certain preserved mushrooms 224.68—-360.88
India Paper file folders 17.22-86.01
India Sodium nitrite 44.82
Mexico Certain freight rail couplers 48.10
Netherlands Certain preserved mushrooms 132.97-146.59
Poland Certain preserved mushrooms 34.32-57.22
South Africa Lemon juice 47.89-73.69
Spain Certain preserved mushrooms 59.59-156.59
Vietnam Paper file folders 97.52-233.93
Vietham Gas powered pressure washers 225.86

Source: Compiled by the USITC from Federal Register notices.
Note: Antidumping duty orders become effective following final affirmative determinations by the USDOC and the Commission.

Countervailing Duty Investigations

The U.S. countervailing duty law is also set forth in Title VII of the Tariff Act of 1930, as amended. It
provides for the imposition of additional duties to offset (“countervail”) unfair foreign subsidies on

175 Data reported here and in the following two sections (“Countervailing Duty Investigations” and “Reviews of
Outstanding Antidumping and Countervailing Duty Orders/Suspension Agreements”) reflect the total number of
investigations. In other Commission reports, these data are grouped by product because the same investigative
team and all the parties participate in a single grouped proceeding. The Commission generally produces one report
and issues one opinion containing its separate determinations for each investigation.

176 An antidumping investigation may be suspended if exporters accounting for substantially all the imports of the
merchandise under investigation agree either to eliminate the dumping or to cease exports of the merchandise to
the United States within six months. In extraordinary circumstances, an investigation may be suspended if
exporters agree to revise prices to completely eliminate the injurious effect of exports of the merchandise in
question to the United States. A suspended investigation is resumed, assuming it was not continued after the
suspension agreement was issued, if the USDOC determines that the suspension agreement has been violated. See
19 U.S.C. § 1673c.
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products imported into the United States and that meet certain conditions under law.”’ In general,
procedures for such investigations are similar to those under the antidumping law. Petitions are filed
with the USDOC (the administering authority) and with the Commission. Before a countervailing duty
order can be issued, the USDOC must find that a countervailable subsidy exists, and the Commission
must determine that a U.S. industry is materially injured or threatened with material injury, or that the
establishment of an industry is materially retarded, because of the subsidized imports.

The Commission instituted 19 new countervailing duty investigations and made 19 preliminary
determinations and five final determinations during 2023. The USDOC issued five countervailing duty
orders or, in one instance, a suspension agreement, on five products from three countries in 2023 as a
result of affirmative USDOC and Commission determinations or the conclusion of a suspension
agreement (table 2.3). The status of all countervailing duty investigations active at the Commission
during 2023—and, if applicable, the date of final action—is presented in the online interactive
dashboard for this report. A list of all countervailing duty orders and suspension agreements in effect
at the end of 2023 also appears in the online interactive dashboard.’®

Table 2.3 Countervailing duty (CVD) orders that became effective during 2023 (alphabetical by trade
partner)
In percentages.

Range of countervailable

Trade partner Product subsidy rates (%)
Argentina White grape juice concentrate Suspended
China Certain freight rail couplers and parts thereof 265.99
India Barium chloride 23.57
India Sodium nitrite 42.76
India Paper file folders 13.44-82.23

Source: Compiled by the USITC from Federal Register notices.
Note: CVD orders become effective following final affirmative determinations by the USDOC and the Commission.

177 For purposes of countervailing duties, the Tariff Act of 1930 defines a subsidy as a financial benefit given by an
authority (a government of a country or any public entity within the territory of the country) to a person, in which
the authority either (1) provides a financial contribution, (2) provides any form of income or price support within
the meaning of Article XVI of the General Agreement on Tariffs and Trade 1994, or (3) makes a payment to a
funding mechanism to provide a financial contribution or entrusts or directs a private entity to make a financial
contribution, if providing the contribution would normally be vested in the government and the practice does not
differ in substance from practices normally followed by governments. See 19 U.S.C. § 1677(5)(B).

178 A countervailing duty investigation may be suspended if the government of the subsidizing country or exporters
accounting for substantially all of the imports of the merchandise under investigation agree to eliminate the
subsidy, to completely offset the net subsidy, or to cease exports of the merchandise to the United States within six
months. In extraordinary circumstances, an investigation may be suspended if the government of the subsidizing
country or exporters agrees to completely eliminate the injurious effect of exports of the merchandise in question
to the United States. A suspended investigation is resumed, assuming it had not previously been continued after
issuance of the suspension agreement, if the USDOC determines that the suspension agreement has been violated.
See 19 U.S.C. § 1671c.
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Reviews of Outstanding Antidumping and Countervailing Duty
Orders and Suspensions Agreements

Section 751(a) of the Tariff Act of 1930 requires the USDOG, if requested, to conduct annual reviews of
outstanding antidumping duty and countervailing duty orders to ascertain the amount of any net subsidy
or dumping margin and to determine compliance with suspension agreements. Section 751(b) also
authorizes the USDOC and the Commission, as appropriate, to review certain outstanding
determinations and agreements after receiving information or a petition that shows changed
circumstances.”® Where a changed-circumstances review is directed to the Commission, the party that
is asking to have an antidumping duty order or countervailing duty order revoked or a suspended
investigation terminated has the burden of persuading the Commission that circumstances have changed
enough to warrant revocation. &

Five-year reviews were added to the U.S. antidumping and countervailing laws in 1995, pursuant to the
WTO Uruguay Round negotiations, so that antidumping duties and countervailing duties might remain in
force only as long as and to the extent necessary to offset dumping and subsidies causing injury. U.S.
legislation implementing the process is set out in section 751(c) of the Tariff Act of 1930, as amended,
which requires both the USDOC and the Commission to conduct five-year reviews of existing
antidumping duty and countervailing duty orders and suspension agreements five years after their initial
publication and five years after publication of any subsequent determination to continue them. These
reviews are intended to determine whether revoking an order or terminating a suspension agreement
would likely lead to the continuation or recurrence of dumping or a countervailable subsidy and to
material injury. If either the USDOC or the Commission reaches negative determinations, the order will
be revoked or the suspension agreement terminated.

During 2023, the USDOC and the Commission instituted 82 five-year reviews of existing antidumping and
countervailing duty orders or suspended investigations and the Commission completed 116 reviews (9
additional reviews were terminated before a Commission determination). Affirmative determinations by
the USDOC and the Commission resulted in 115 antidumping duty and countervailing duty orders
continuing. The Commission also issued one negative determination. The online interactive dashboard
for this report lists, by date and action, the reviews of antidumping duty and countervailing duty orders
and suspended investigations completed or terminated in 2023.

Section 129 Determinations

Section 129 of the Uruguay Round Agreements Act of 19948 provides a procedure by which the United
States may determine its response to an adverse WTO panel or Appellate Body report concerning U.S.
obligations under the WTO Antidumping Agreement, the Safeguards Agreement, or the Agreement on
Subsidies and Countervailing Measures. Section 129 also establishes a mechanism that permits the

17919 U.S.C. § 1675(b). 19 U.S.C. § 1675(b)(3).
18019 U.S.C. § 1675(b)(3).
18119 U.S.C. 3538.
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agencies concerned (the USDOC and the Commission) to issue a second determination, where such
action is appropriate, to respond to the recommendations in a WTO panel or Appellate Body report. 8

The USDOC completed one proceeding under section 129 in 2023 with respect to determinations
necessary to bring certain U.S. measures into conformity with the recommendations and ruling of the
WTO Dispute Settlement Body (DSB) in the dispute United States-Antidumping and Countervailing Duties
on Ripe Olives from Spain (WTO/DS577). The dispute concerned the USDOC's final determination
relating to a rate calculation for one company, benefits to downstream agricultural processors, and
certain factual findings. 8

Following consultations with USTR, the USDOC in July 2022 opened a segment in the countervailing duty
proceeding to commence action to comply with the DSB’s recommendations and implement the new
determination.'® After considering case comments and rebuttal comments, the USDOC on December
20, 2022, issued its final determination. On January 12, 2023, USTR notified the USDOC that, consistent
with section 129(b)(3) of the Uruguay Round Agreements Act, consultations with the USDOC and
appropriate congressional committees had been completed, and USTR directed the USDOC to implement
the determination. > On January 16, 2023, the United States informed the DSB pursuant to Article 21.6
of the WTO Dispute Settlement Understanding (DSU) of its compliance with the DSB’s recommendations
in this dispute. 8¢

On February 13, 2023, the United States and the EU informed the DSB of Agreed Procedures under
Articles 21 and 22 of the DSU (sequencing agreement). On April 28, 2023, the EU requested
consultations with the United States pursuant to Article 21.5 of the DSU concerning the antidumping and
countervailing duties on ripe olives from Spain imposed by the United States, as well as with respect to a
disagreement regarding the existence or consistency with a covered agreement of measures taken to
comply with the DSB recommendations and rulings in this dispute.®” The consultations were held on
May 24, 2023, but failed to resolved the dispute.®®

On July 14, 2023, the EU requested the establishment of a compliance panel, and the DSB, at its meeting
on July 28, 2023, agreed to refer the matter to the original panel, if possible. On July 31, 2023, the
compliance panel was composed of the original panelists. 8

182 Uruguay Round Agreements Act, Statement of Administrative Action, 103d Congress, 2d Session, H.R. Doc. 103-
316, vol. 1 (1994) at 1022.

183 For a description of the WTO dispute, see USITC, The Year in Trade 2021, August 2022, 123.

184 Ripe Olives from Spain: Implementation of Determination . . . Uruguay Round Agreements Act, 88 Fed. Reg.
3384 (January 19, 2023).

185 Ripe Olives from Spain: Implementation of Determination . . . Uruguay Round Agreements Act, 88 Fed. Reg.
3384 (January 19, 2023).

186 See chapter 3 of this report for description of WTO DSB and DSU. WTO, “WTO Dispute Settlement - DS577,”
October 25, 2023.

187 WTO, “WTO Dispute Settlement - DS577,” October 25, 2023.

188 WTO, United States-Anti-Dumping and Countervailing Duties on Ripe Olives from Spain - Recourse to Article 21.5
of the DSU by the European Union, Report of the Panel, February 20, 2024, 8.

189 The panel issued its report on February 20, 2024. WTO, United States-Anti-Dumping and Countervailing Duties
on Ripe Olives from Spain - Recourse to Article 21.5 of the DSU by the European Union, Report of the Panel,
February 20, 2024, 8-9.
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Section 337 Investigations

Background

Section 337 of the Tariff Act of 1930, as amended, *° prohibits various unfair acts in the importation and
sale of articles in the United States, and is most commonly utilized in connection with allegations of
patent infringement. In this context, section 337 prohibits the importation into the United States, the
sale for importation, and the sale within the United States after importation of articles that infringe a
valid and enforceable United States patent, provided that an industry in the United States, relating to
articles protected by the patent concerned, exists or is in the process of being established. ! Similar
requirements govern investigations involving infringement of other federally registered intellectual
property rights, including registered trademarks, registered copyrights, registered mask works, and
registered vessel hull designs.

The Commission also has statutory authority to investigate other unfair methods of competition and
unfair acts in the importation and sale of products in the United States (such as products manufactured
abroad using stolen trade secrets), the threat or effect of which is to destroy or injure a U.S. industry, to
prevent the establishment of a U.S. industry, or to restrain or monopolize trade and commerce in the
United States.®2 The Commission may institute an investigation on the basis of a complaint or on its own
initiative. 1%

If the Commission determines that a violation of section 337 has occurred, it will issue an exclusion order
directing U.S. Customs and Border Protection to block the imports in question from entry into the United
States. % This can take the form of a limited exclusion order, excluding the products of a named
respondent in an investigation, or a general exclusion order, excluding all infringing products, regardless
of source. The Commission can also issue cease and desist orders that direct the violating parties to stop
engaging in the unlawful practices. These orders enter into force unless disapproved for policy reasons
by USTR within 60 days of issuance. %

19019 U.S.C. § 1337.

191 Section 337 also applies to articles that are made, produced, processed, or mined under, or by means of, a
process covered by the claims of a valid and enforceable United States patent. 19 U.S.C. § 1337(a)(1)(B)(ii).

192 Other unfair methods of competition and unfair acts have included common-law trademark infringement,
trademark dilution, trade dress infringement, false advertising, false designation of origin, and antitrust violations.
Unfair practices that involve the importation of dumped or subsidized merchandise must be pursued under
antidumping or countervailing duty provisions, not under section 337. See 19 U.S.C. § 1337(b)(3).

19319 U.S.C. § 1337(b)(1). Section 337 investigations at the Commission are conducted before an administrative law
judge (ALJ) in accordance with the Administrative Procedure Act, 5 U.S.C. §§ 551 et seq. The ALJ conducts an
evidentiary hearing and makes an initial determination, which is transmitted to the Commission for review. If the
Commission finds a violation, it must determine the appropriate remedy, the amount of any bond to be collected
while its determination is under review by USTR, and whether public interest considerations preclude issuing a
remedy.

194 Although rare, the Commission may also issue temporary or preliminary relief pending the outcome of an
investigation. 19 U.S.C. § 1337(e).

19519 U.S.C. § 1337(j). Although the statute reserves the review for the President, since 2005 this function has been
officially delegated to USTR. 70 Fed. Reg. 43251 (July 26, 2005).
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Developments in 2023

During calendar year 2023, section 337 activity decreased somewhat from 2022’s all-time high number
of proceedings. % Over the course of the year, 107 section 337 investigations and ancillary (secondary)
proceedings were active,®” 50 of which were instituted in 2023. Of these 50 new proceedings, 37 were
new section 337 investigations and 13 were new ancillary proceedings relating to previously concluded
investigations.

In 29 of the 37 new section 337 investigations instituted in 2023, patent infringement was the only type
of unfair act alleged. Of the remaining 8 investigations, 2 involved allegations of trade secret
misappropriation; 1 involved allegations of patent and trade dress infringement; 1 involved allegations of
patent and trademark infringement; 1 involved allegations of patent, trademark, and trade dress
infringement; 1 involved allegations of trademark infringement, false advertising, and false designation
of origin; 1 involved allegations of unfair competition, false advertising, and false designation of origin;
and 1 involved allegations of trade dress infringement, false designation of origin, false advertising, and
unfair competition.

The Commission completed a total of 57 investigations and ancillary proceedings under section 337 in
2023, including 3 rescission proceedings, 1 remand proceeding, 1 modification proceeding, 2 bond-
related proceedings, 1 enforcement proceeding, 1 reconsideration proceeding, and 3 declassification
proceedings.'®® In addition, the Commission issued 1 general exclusion order, 11 limited exclusion
orders, and 39 cease and desist orders during 2023. Of the 22 investigations in which the Commission
rendered a final determination on the merits, the Commission found a violation of section 337 in 11
investigations and no violation in 11 investigations. The Commission terminated 23 investigations
without determining whether a violation had occurred; 13 of those were terminated on the basis of
settlement agreements or consent orders, 9 were terminated because the complaint was withdrawn,
and 1 was terminated on the basis of an arbitration agreement. Commission activities involving 337
proceedings in 2023 are presented in this report’s online interactive dashboard.

As in past years, the section 337 investigations active in 2023 involved a broad spectrum of products
(table 2.4). Technology products remained the single largest category, with 36.4 percent of the active
proceedings involving computer and telecommunications equipment, and another 12.1 percent
involving consumer electronics. The next largest category was pharmaceuticals and medical devices,
which were at issue in 9.6 percent of the active proceedings. The “other” category grew to 26.1 percent
of active investigations, and this year included products such as photovoltaic connectors, icemaking
machines, ceiling fans, electronic eyewear, LiDAR systems, golf club connectors, and shopping cart
wheels.

1% For more information and data for prior years, see USITC, The Year in Trade 2022, December 2023, 81.

197 An ancillary proceeding is a secondary or follow-up proceeding related to a previously concluded section 337
investigation.

198 A rescission proceeding is a proceeding to determine whether or not to rescind a previously issued remedial
order. A remand is a proceeding conducted by the Commission in accordance with the order of the U.S. Court of
Appeals for the Federal Circuit directing the Commission to conduct additional proceedings with respect to a
previously concluded investigation.
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Table 2.4 Product types at issue in active 337 proceedings, 2023
In percentages.

Category Share of total (%)
Computer and telecommunications equipment 36.4
Consumer electronics 121
Pharmaceuticals and medical devices 9.6
Small consumer products 4.7
Automotive, manufacturing, and transportation products 3.8
Lighting products 2.8
LCDs/TVs 2.8
Printing products 1.0
Integrated circuits 1.0
Other 26.1

Source: USITC calculations.
Note: Because of rounding, totals may not add up to 100 percent.

At the close of 2023, 50 section 337 investigations and ancillary (secondary) proceedings were pending
at the Commission. As of December 31, 2023, 144 exclusion orders based on violations of section 337
were in effect. This report’s online interactive dashboard lists the investigations in which these exclusion

orders were issued. Copies of the exclusion orders are available on the Commission’s website at
https://www.usitc.gov/intellectual property/exclusion orders.htm. Detailed information about section
337 investigations instituted since October 1, 2008, is available on the Commission’s Investigations
Database System (IDS), which can be found at https://ids.usitc.gov/.

National Security Investigations

Section 232 of the Trade Expansion Act of 1962 (section 232) provides for investigations by the U.S.
Secretary of Commerce (Secretary) to determine effects on national security of imports of articles. %
Section 232(b) requires the Secretary, upon request of the head of any department or agency,
application of an interested party, or the Secretary’s own motion, to initiate an appropriate investigation
to determine the effects on national security of imports of the article that is the subject of the request,
application, or motion. The Secretary must submit a report to the President within 270 days of initiating
an investigation. The report must include the Secretary’s findings “with respect to the effect of the
importation of such article in such quantities or under such circumstances upon the national security”
and recommendations for action or inaction. The statute also provides that if the imported article “is
being imported into the United States in such quantities or under such circumstances as to threaten to
impair the national security,” the Secretary must so advise the President in the report.2%

Within 90 days of receiving such a report from the Secretary, the President must determine whether to
concur with the finding of the Secretary and, in the concurring, must determine the nature and duration
of the action that must be taken to adjust imports of the article and its derivatives so that such imports
will not threaten to impair national security.2%!

199 Trade Expansion Act of 1962, Pub. L. No. 87-794, § 232, 76 Stat. 872, 877 (1962) (codified at 19 U.S.C. § 1862).
20019 U.S.C. § 1862(b)(3)(A).
20119 U.S.C. § 1862(c)(1)(A).
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Developments in 2023

During 2023, the USDOC did not institute any new investigations under the national security provisions
in section 232. Since 2017, the USDOC has initiated eight investigations, following more than a decade of
inactivity. Section 232 investigations are described in detail in two Commission publications: Economic
Impact of Section 232 and 301 Tariffs on U.S. Industries (investigations initiated between 2018 and 2022)
and The Year in Trade 2021 (investigations initiated between 2017 and 2021).%2°2 Most investigations
conducted since 2017 had no new developments in 2023. The exceptions were the investigations on
steel and aluminum.

In Proclamation 10403 of May 27, 2022, President Biden suspended the section 232 tariffs on steel
articles and derivative steel articles from Ukraine for one year.2% After receiving a finding by the
Secretary of Commerce that the situation with regard to Ukraine’s steel industry had not changed since
the issuance of Proclamation 10403, on May 31, 2023, the President concluded that Ukraine’s situation
remained a special case. The President decided that extending the suspension of tariffs in Proclamation
10403 and including steel articles shipped from Ukraine and further processed in a member country of
the EU was warranted.?*

In addition, effective May 1, 2023, the USDOC directed U.S. Customs and Border Protection to modify its
administration of the European Union Aluminum Tariff-Rate Quota, Japan Steel Tariff-Rate Quota, and
the United Kingdom Steel and Aluminum Tariff-Rate Quotas. These directions specified that section 232
exclusions should be applied against the quarterly or biannual limits of each tariff-rate quota, rather than
the annual limits of each tariff-rate quota.?®

Trade Preference Programs

Trade preference programs generally provide duty-free treatment to U.S. imports of eligible articles from
designated beneficiary developing countries.?% Total U.S. imports under these trade preference
programs decreased in value from 2022 to 2023. U.S. imports entered under the U.S. Generalized System
of Preferences (GSP) and the Caribbean Basin Economic Recovery Act (CBERA) had the largest decreases
in value and percentage from 2022 to 2023. The values of U.S. imports under the African Growth and
Opportunity Act (AGOA) and the Nepal Trade Preference Program (NTPP) were also smaller in 2023
compared to 2022 (table 2.5).

Though U.S. imports under the trade preference programs decreased from 2022 to 2023, the utilization
rate of trade preference programs paints a mixed picture. The utilization rate of trade preference
programs increased for the NTPP and AGOA (including GSP) programs by 4.8 percent and 0.2 percentage

202 YsS|TC, Economic Impact of Section 232 and 301 Tariffs on U.S. Industries, May 2023; USITC, The Year in Trade
2021, August 2022.

203 proclamation 10403, “Adjusting Imports of Steel Into the United States,” 87 Fed. Reg. 33407 (June 2, 2022).
204 proclamation 10588, “Adjusting Imports of Steel Into the United States,” 88 Fed. Reg. 36437 (June 5, 2023).
205 ysDOC, BIS, “Section 232 National Security Investigation of Steel Imports - Information on the Exclusion
Process,” accessed May 21, 2024.

206 CBERA also allows for reduced duty treatment for items classified under 63 tariff lines. USITC, U.S.-Haiti Trade:
Impact, December 2022.
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points, respectively, from 2022 to 2023.2%7 During the same period, the CBERA and GSP programs’
utilization rates declined by 14.1 percent and 2.2 percentage points, respectively (table 2.6). Interactive

tables showing imports by product and source under the preference programs are available in the online
interactive dashboard for this report.

Table 2.5 Imports for consumption under specified trade preference programs, annual, 2021-23

In millions of dollars and percentages. AGOA = African Growth and Opportunity Act; CBERA = Caribbean Basin Economic
Recovery Act; CBTPA = Caribbean Basin Trade Partnership; HOPE = Haiti-specific preferences through the Hemispheric
Opportunity through Partnership Encouragement Acts of 2006 and of 2008; HELP = Haiti Economic Lift Program; GSP = U.S.
Generalized System of Preferences; NTPP = Nepal Trade Preference Program.

Percentage
2021 2022 2023 change,
Tariff preference program (million$)  (million$)  (million $) 2022-23 (%)
Imports that claimed AGOA preferences, including 6,770 10,349 9,714 -6.1
GSP
Imports that claimed CBERA preferences, including 2,191 2,801 1,973 -29.5
CBTPA and HOPE I/HOPE II/HELP
Imports that claimed GSP preferences 18,677 21,529 18,158 -15.7
Imports that claimed NTPP preferences 4 5 4 -14.2

Source: USITC DataWeb/Census, accessed July 5, 2024.

Note: GSP data refer only to “GSP-claimed” imports, which have not yet received duty-free treatment, given the lapse in authorization for the
entirety of 2021-23. AGOA beneficiary countries receive GSP trade preferences tied to AGOA authorization dates, allowing imports from AGOA

beneficiaries to claim preferences that have lapsed for other countries. Because of rounding, figures may not add to totals shown. Rounding
may affect percentage changes.

Table 2.6 The utilization rate of specific trade preference programs, annual, 2021-23
In percentages and percentage points (ppts). AGOA = African Growth and Opportunity Act; CBERA = Caribbean Basin Economic
Recovery Act; CBTPA = Caribbean Basin Trade Partnership; HOPE = Haiti-specific preferences through the Hemispheric

Opportunity through Partnership Encouragement Acts of 2006 and of 2008; HELP = Haiti Economic Lift Program; GSP = U.S.
Generalized System of Preferences; NTPP = Nepal Trade Preference Program.

Percentage

point change,

Tariff preference program 2021 (%) 2022 (%) 2023 (%) 2022-23 (ppts)

AGOA (including GSP) 62.7 72.0 72.1 0.2

CBERA (including CBTPA and HOPE I/HOPE 48.9 51.3 37.2 -14.1
II/HELP)

GSP (including GSP-LDBC) 64.0 58.9 56.7 -2.2

NTPP 47.9 44.0 48.8 4.8

Source: USITC DataWeb/Census, accessed July 5, 2024.

Note: The utilization rate is measured by imports under specified tariff preference programs as a share of total program-eligible country
imports. Percentages reflect the total imports for consumption under the specified program as a share of imports for consumption of products
classified under eligible Harmonized Tariff Schedule of the United States 8-digit subheadings from program-eligible countries. GSP data refer
only to “GSP-claimed” imports, which have not yet received duty-free treatment, given the lapse in authorization for the entirety of 2021-23.

AGOA beneficiary countries receive GSP trade preferences tied to AGOA authorization dates, allowing imports from AGOA beneficiaries to
claim preferences that have lapsed for other countries.

207 The preference program utilization rate is calculated by dividing U.S. imports that claimed preferences under
that program (i.e., received duty elimination or reduction) by imports of the universe of products that were
covered by that program. The universe of products covered by the program comprises the products (HTS
classifications) that are eligible for program preferences.
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Generalized System of Preferences

The Generalized System of Preferences (GSP) program authorizes the President to grant duty-free
treatment to imports of eligible articles from designated beneficiary developing countries (BDCs).%% The
President’s authority to provide duty-free treatment under the GSP program lapsed on January 1, 2021,
and had not been reauthorized at year-end 2023, resulting in the longest lapse in the history of the
program.?% Before the lapse in authorization, products entered under 3,614 HTS subheadings were
eligible for duty-free access under GSP when imported from BDCs, and imports entered under an
additional 1,524 HTS subheadings were eligible for duty-free access when imported from countries
designated as least-developed beneficiary developing countries (LDBDCs).?°

The GSP program aims to accelerate economic growth in developing countries by allowing eligible
exports from BDCs to enter the United States duty free.?!! The President has the authority to designate
countries and territories as BDCs under the GSP program with certain limitations described in the
statute. The President must terminate a BDC's eligibility status if it becomes a high-income country, as
defined by the World Bank.?'? A country can lose all or part of its GSP eligibility following findings of
country practices that violate the provisions of the GSP statute.?'* As of December 29, 2023, 119
countries and territories were designated GSP BDCs, 44 of which were also designated LDBDCs. 2%

GSP’s eligibility criteria for all beneficiary countries include taking steps to respect internationally
recognized worker rights, providing the United States with equitable and reasonable market access,
reducing trade-distorting investment practices, and affording adequate and effective protection of
intellectual property rights to U.S. rights holders.?'> Requests for reviews of the GSP status for any BDC
with respect to such violations can be brought to the attention of an interagency GSP Subcommittee of
the Trade Policy Staff Committee (GSP Subcommittee) through a petition process. The GSP
Subcommittee may initiate assessments of BDCs as well.?'® As of December 31, 2023, seven country
practice reviews were ongoing; no new petitions were opened or closed during 2023 because of the
lapse in GSP’s authorization.?’

20819 U.S.C §§ 2461-2467.

209 pyb. L. No. 115-141, Division M, Title V, § 501, 132 Stat. 348, 1050 (2018) (extending GSP to December 31,
2020). The second-longest lapse in authorization occurred between July 31, 2013, and June 29, 2015. For GSP
authorization status over time, see USITC, U.S.-Haiti Trade: Impact, December 2022, table E.1.

210 YSITC, “The 2023 HTS Item Count,” accessed March 19, 2024.

211 USTR, GSP Guidebook, November 2020, 4.

21219 U.S.C. § 2462(e).

21319 U.S.C. § 2462(d).

214 USITC, HTS (2024) Basic Edition, January 2024, General Rules of Interpretation, General Note 4, “Products of
Countries Designated Beneficiary Developing Countries for Purposes of the Generalized System of Preferences
(Gsp).”

21519 U.S.C. § 2462(b) & (c).

216 15 C.F.R. § 2007.0 (1986).

217 “ps of December 31, 2023, seven reviews were pending, including reviews of Indonesia and South Africa on IP
protection and IP enforcement; a review of Ecuador on enforcement of arbitral awards; and reviews of Azerbaijan,
Eritrea, Kazakhstan, and Zimbabwe on worker rights.” USTR, 2024 Trade Policy Agenda and 2023 Annual Report,
March 2024, 156.
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The President also has the authority to designate the articles that are eligible for duty-free treatment,
but only after receiving advice from the Commission.?!® The statute designates certain goods (e.g., most
footwear, textiles, and apparel) as “import sensitive” and thus not eligible for duty-free treatment under
the GSP program.?!® Under GSP, products imported from BDCs (which are not also LDBDCs or beneficiary
sub-Saharan African countries) are subject to annual quantitative ceilings on GSP benefits called
competitive need limitations. If imports of a product from a BDC exceed the competitive need
limitations, duty-free treatment may be terminated for that product from that BDC.?%°

Developments in 2023

As noted above, the President’s authority to provide duty-free treatment under the GSP program lapsed
at the beginning of 2021. Because of the lapse in authority in 2023, no imports received duty-free
treatment under the program during 2023 and the GSP Subcommittee took no actions.??! In 2023,
however, USTR continued to engage with GSP beneficiary countries, including Armenia, Azerbaijan,
Brazil, Cambodia, Ecuador, Georgia, Kazakhstan, Moldova, Nepal, Pacific Island economies, Pakistan,
Paraguay, the Philippines, Sri Lanka, Thailand, Ukraine, and Uzbekistan on utilization of GSP benefits and
compliance with GSP eligibility criteria in preparation for the GSP program’s potential reauthorization
(some of these engagements are covered in chapter 4).%22 In addition, throughout 2023, USTR engaged
with the government of Bangladesh on labor-related issues, such as worker rights and worker safety.??3
The President suspended Bangladesh’s designation as a GSP beneficiary developing country in 2013 after
the President determined that Bangladesh had “not taken or is not taking steps to afford internationally
recognized worker rights to workers in the country.” 2%

Nepal Trade Preference Program

The Nepal Trade Preferences Act (NTPA) came into effect on March 25, 2016, and is currently set to
expire on December 31, 2025.%%° The NTPA authorizes the President, if the President determines that
Nepal meets certain requirements set forth in the NTPA, to provide preferential treatment to articles
imported directly from Nepal to the United States and that would not otherwise have preferential access
under GSP. In addition to the requirements set forth in the NTPA, the NTPA also requires the President to
determine that Nepal meets the requirements of AGOA and the requirements in GSP statutes.??®

21819 U.S.C. § 2463.

21919 U.S.C. § 2463(b).

220 19 U.S.C. § 2463(c); USTR, GSP Guidebook, November 2020, 9-10.

221 JSTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 77; USTR, GSP Guidebook, November
2020, 8.

222 Chapter 4 describes TIFA engagements with Bangladesh, Brazil, Cambodia, Central Asia, Pakistan, Paraguay, the
Philippines, Sri Lanka, Thailand, and Ukraine, as well as through the Pacific Islands Forum. USTR, 2024 Trade Policy
Agenda and 2023 Annual Report, March 2024, 156.

223 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 75-76.

224 proclamation 8997, 78 Fed. Reg. 39949 (June 27, 2013).

22519 U.S.C. § 4454(f)—(g). Amendments to the HTS providing for duty-free treatment under NTPP applied to
imports from Nepal entered for consumption on or after December 30, 2016. Proclamation 9555, 81 Fed. Reg.
92499 (December 20, 2016).

226 19 U.S.C. § 4454(b)(1).
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The NTPA authorizes the Nepal Trade Preference Program (NTPP). The NTPP gives Nepal duty-free access
to the U.S. market for certain goods, including certain luggage and flat goods classified in HTS chapter 42,
certain carpets and floor coverings in chapter 57, certain apparel in chapters 61 and 62, two non-apparel
made-up textile articles in chapter 63, and various headwear items in chapter 65.%27 Under the NTPP,
Nepal is eligible for duty-free treatment on 77 HTS 8-digit subheadings, 31 of which are also duty free
under GSP.%%

The United States engages with Nepal on a regular basis through the United States-Nepal Trade and
Investment Framework Agreement (TIFA) Council. One goal of the TIFA Council is to ensure that Nepal
meets the statutory criteria of the NTPP, which consists of the eligibility requirements of both GSP and
AGOA.??° During the May 2023 Nepal-United States TIFA Council meeting, both countries discussed the
criteria for the NTPP program, including the need for continual progress in establishing a market-based
economy, rule of law, and the protection of internationally recognized worker rights. 23°

African Growth and Opportunity Act

Enacted in 2000, AGOA provides tariff preferences to products from eligible countries in sub-Saharan
Africa (SSA). %! In particular, AGOA provides duty-free access to the U.S. market for all GSP-eligible
products and more than 1,800 additional qualifying products classified under HTS 8-digit subheadings
that are eligible under AGOA only.?*2 To be designated an AGOA beneficiary, countries must satisfy both
the GSP eligibility criteria as well as the more stringent AGOA eligibility criteria.?** AGOA beneficiary
countries are exempt from GSP competitive need limitations.?* AGOA also provides duty-free treatment
for certain apparel articles cut and sewn in designated beneficiary countries if additional eligibility
criteria are also satisfied.?*> As with GSP, duty-free treatment under the AGOA program is not
permanent. Unlike GSP, the President’s authority to provide duty-free treatment to certain articles from
designated AGOA beneficiaries is currently in effect through September 30, 2025.%3¢

Each year, the President must consider whether individual SSA countries are, or remain, eligible for
AGOA benefits.?3” USTR initiates the annual eligibility review with the publication of a notice in the
Federal Register requesting comments and announcing a public hearing. Forty-nine countries are defined

22719 U.S.C. § 4454(c)(2)(A)(iii).

228 USTR, 2024 USTR Annual Report to Congress on the Implementation of the Nepal Trade Preference Program
(NTPP), 2024, 4.

229 See preceding and next section for descriptions of GSP and AGOA eligibility requirements. USTR, 2024 Trade
Policy Agenda and 2023 Annual Report, March 2024, 158. For more details, see the TIFAs section in chapter 4.
230 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 158.

23119 U.S.C. §§ 3701-3702 (Congress’s findings and policy in creating AGOA).

23219 U.S.C. §§ 2466a(b), 2466B, and 3722(a). The GSP program authorizes the President to provide duty-free
treatment for eligible articles from a beneficiary developing country (BDC) in accordance with certain provisions of
law. For more details, please see the GSP section in this chapter.

233 Compare 19 U.S.C. § 3703 (AGOA eligibility criteria) with and 19 U.S.C. § 2463 (GSP eligibility criteria).

23419 U.S.C. § 2463(c)(2)(D).

23519 U.S.C. §§ 3721-3722. See HTS chapter 98, subchapter XIX, for applicable provisions.

236 See 19 U.S.C. §§ 2466b & 3721. AGOA beneficiary countries receive GSP trade preferences tied to AGOA
authorization dates and thus may continue to receive duty-free treatment for GSP products even when GSP
authorization has lapsed for other countries. 19 U.S.C. § 2466b.

23719 U.S.C. §§ 2466a(a)(2) & 3705 note.
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as part of the SSA region for purposes of AGOA. %3 In 2023, 35 SSA countries were eligible for AGOA
benefits.?*® Of these countries, 23 were eligible for AGOA textile and apparel benefits for all or part of
2023.2% Of the countries in the latter group, all but one (South Africa) were also eligible for additional
textile and apparel benefits intended for least-developed beneficiary countries (LDBCs) for all or part of
2023.2" Notable among these extra benefits is the third-country fabric provision for LDBCs. This
provision provides duty-free treatment for certain apparel articles cut and sewn in designated
beneficiary countries from non-U.S., non-AGOA fabrics as long as additional eligibility criteria are
satisfied.?*? As a result of the 2023 AGOA eligibility review, AGOA eligibility was terminated for the
Central African Republic, Gabon, Niger, and Uganda and AGOA benefits were reinstated for Mauritania.
These changes all took effect on January 1, 2024.%* Therefore, 32 SSA countries are eligible for AGOA
benefits in 2024.%%

AGOA requires that the President convene the annual U.S.-Sub-Saharan Africa Trade and Economic
Cooperation Forum (also known as the AGOA Forum) to discuss trade, investment, and development at
an annual ministerial-level meeting with AGOA beneficiary countries.?*

238 19 U.S.C. § 3706; Equatorial Guinea and Seychelles are not AGOA program eligible because they are no longer
GSP BDCs. Two other countries, Somalia and Sudan, are not AGOA program eligible because they have never
requested to join AGOA. USITC, African Growth and Opportunity Act (AGOA): Program Usage, Trends, and Sectoral
Highlights, March 2023, 37-38.

239 The 35 countries eligible for AGOA benefits were Angola, Benin, Botswana, Cabo Verde, Central African
Republic, Chad, Comoros, Céte d’lvoire, the Democratic Republic of the Congo, Djibouti, Eswatini, Gabon, The
Gambia, Ghana, Guinea-Bissau, Kenya, Lesotho, Liberia, Madagascar, Malawi, Mauritius, Mozambique, Namibia,
Niger, Nigeria, the Republic of the Congo, Rwanda, Sdo Tomé and Principe, Senegal, Sierra Leone, South Africa,
Tanzania, Togo, Uganda, and Zambia. In 2022, 36 SSA countries were eligible. As a result of the 2022 annual AGOA
eligibility review, eligibility was terminated for Burkina Faso, effective January 1, 2023. USTR, 2023 Trade Policy
Agenda and 2022 Annual Report, March 2023, 72; 153.

240 The 23 countries eligible for AGOA textile and apparel benefits for all or part of 2023 were Benin, Botswana,
Cabo Verde, Chad, Céte d’lvoire, Eswatini, Ghana, Kenya, Lesotho, Liberia, Madagascar, Malawi, Mauritius,
Mozambique, Namibia, Nigeria, Senegal, Sierra Leone, South Africa, Tanzania, Togo, Uganda, and Zambia. USDOC,
ITA, OTEXA, “AGOA Preferences: Country Eligibility, Apparel Eligibility, and Textile Eligibility (Category 0 and
Category 9),” accessed May 7, 2024. For more information, see USITC, African Growth and Opportunity Act (AGOA):
Program Usage, Trends, and Sectoral Highlights, March 2023, 45-48.

241 UsDOC, ITA, OTEXA, “AGOA Preferences: Country Eligibility, Apparel Eligibility, and Textile Eligibility (Category O
and Category 9),” accessed May 7, 2024.

242 Chapter 98, subchapter XIX, U.S. note 2(a) through 2(e), USITC, 2024 HTS, Revision 1, January 2024.

243 Gabon and Niger lost their AGOA eligibility following concerns with rule of law and political pluralism because of
unconstitutional changes of government in each country. The Central African Republic lost its AGOA eligibility
because of concerns with rule of law, political pluralism, and worker rights, as well as on the basis of gross
violations of internationally recognized human rights perpetrated by that government. Meanwhile, Mauritania’s
AGOA eligibility was reinstated based upon the progress that it had made with respect to the 2019 termination of
its benefits due to worker rights concerns related to forced labor, particularly hereditary slavery, as well as the
government’s willingness to work diligently with the United States to continue to make substantial and measurable
progress on worker rights and eliminating forced labor throughout the country. USTR, 2024 Trade Policy Agenda
and 2023 Annual Report, March 2024, 157.

244 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 157.

24519 U.S.C. § 3704.
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In November 2023, the U.S. Trade Representative and South Africa’s Minister of Trade, Industry, and
Competition co-chaired the 20th AGOA Forum in Johannesburg.*® Participants of the 2023 AGOA Forum
included senior government officials from the United States and 32 AGOA-eligible countries; continental
and regional economic organizations; and U.S. and African representatives from labor organizations, civil
society, and the private sector.?*” The 2023 AGOA Forum emphasized “enhancing economic engagement
between the United States and the African continent, working together with African partners to make
AGOA more transformative and impactful, empowering labor and civil society groups, and promoting

continental and regional integration.” 248

At the AGOA Forum, the United States restated its dedication to the AGOA program and facilitated
discussions covering a wide range of topics. These included enhancing AGOA utilization, promoting
gender equality and inclusivity within the program, and strengthening the partnership between the
United States and SSA countries to create economic opportunities for both Americans and Africans.?*
During the AGOA Forum, the U.S. Trade Representative also met with the Secretary General of the
African Continental Free Trade Area (AfCFTA) to discuss the implementation of the AfCFTA memorandum
of understanding as well as key regional integration issues.?*°

Caribbean Basin Economic Recovery Act

The 1983 Caribbean Basin Economic Recovery Act (CBERA) authorizes the President to grant certain
unilateral preferential tariff benefits to Caribbean Basin countries.?! These benefits have been enhanced
and expanded over time and are intended to promote economic growth and development through
increased exports of nontraditional products. 2>

The Caribbean Basin Trade Partnership Act (CBTPA) amended CBERA in 2000, expanding preferential
treatment to several products previously excluded from CBERA, notably certain apparel, for CBERA
beneficiaries that meet additional eligibility requirements.?*3 Altogether, CBERA provides duty-free

246 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 78.

247 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 78.

248 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 78.

249 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 78.

20 The memorandum of understanding was signed in December 2022 and, according to USTR, was mainly
developed to “support implementation of the AfCFTA, including its Protocol on Women and Youth in Trade;
promoting equitable, sustainable, and inclusive trade; boosting competitiveness and attracting investment to the
continent; diversifying trade to underserved groups; and, helping African countries move into more advanced
manufacturing in closer partnership with U.S. companies operating across the continent.” The memorandum of
understanding calls for a yearly interaction between the U.S. Government and the AfCFTA Secretariat. USTR, 2024
Trade Policy Agenda and 2023 Annual Report, March 2024, 44. USTR, “Readout of Ambassador Katherine Tai’s Trip
to Johannesburg for the 20th AGOA Forum,” November 4, 2023.

25119 U.S.C. § 2701. The 17 CBERA beneficiaries as of January 2024 were Antigua and Barbuda, Aruba, The
Bahamas, Barbados, Belize, Curagao, Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat, Saint Kitts and Nevis,
Saint Lucia, Saint Vincent and the Grenadines, Trinidad and Tobago, and the British Virgin Islands. USITC, 2024 HTS,
Revision 1, January 2024, General Note 7(a), Products of Countries Designated as Beneficiary Countries under the
Caribbean Basin Economic Recovery Act (CBERA), GN 19.

25219 U.S.C § 2702 notes. For a detailed description, see USITC, Caribbean Basin Economic Recovery Act, 26th
Report, September 2023, 28—-29.

25319 U.S.C. § 2703. The CBTPA also provides that imports from beneficiaries receive equivalent treatment to goods
under USMCA. 19 U.S.C. § 2703(b)(3)(A).
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access for 5,674 qualifying HTS 8-digit tariff lines and an additional 259 tariff lines under the CBTPA.%>*
Although the 1983 CBERA trade preferences have no expiration date, the preferential tariff benefits
granted under the CBTPA are set to expire on September 30, 2030.%°

Imports from 17 countries and territories were eligible for CBERA preferences during 2023 (CBERA
beneficiaries), 8 of which were also eligible for CBTPA preferences.?*® More countries are potentially
eligible for designation but have not been designated CBERA beneficiaries.?>’

In October 2023, the Caribbean Community (CARICOM) and the United States held the ninth meeting of
the Trade and Investment Council under the CARICOM-United States Trade and Investment Framework
Agreement (TIFA) (also see Trade and Investment Framework Agreements section in chapter 4 of this
report).?*® The delegations emphasized the crucial role of CBERA for the CARICOM-U.S. economic
relationship. Both sides agreed to collaboratively look into methods to enhance the utilization of the
CBERA programs, aiming to promote regional trade, by exchanging data, methodologies, and analysis
related to the utilization of the CBERA programs.?>° Additionally, CARICOM expressed continued interest
of certain CARICOM member countries in being designated beneficiaries of CBERA trade preferences.?®

Haiti Initiative

Since 2006, three amendments to CBERA expanded the duty-free benefits available to Haiti.?%! For
apparel, these benefits give Haitian producers more flexibility in sourcing yarns and fabrics beyond the
preferences available under the CBTPA, which stipulates apparel must be made exclusively from U.S.
yarns or fabrics of U.S. yarns. %2 The Haitian Hemispheric Opportunity through Partnership
Encouragement Act of 2006 (HOPE | Act) and of 2008 (HOPE Il Act) (collectively referred to as the HOPE
Acts) expanded the rules of origin for apparel by permitting the limited use of materials of any origin. 263

Following a major earthquake in January 2010, the Haitian Economic Lift Program of 2010 (HELP Act)
amended CBERA a third time and further enhanced benefits provided in the HOPE Acts.?%* The HOPE and

254 USITC, Caribbean Basin Economic Recovery Act, 26th Report, September 2023, 33. USITC, The 2024 Harmonized
Tariff Schedule of the United States (HTS) Item Count, accessed July 25, 2024.

25519 U.S.C. § 2701. CBTPA provisions were most recently renewed on October 10, 2020. Extension of the
Caribbean Basin Economic Recovery Act, Pub. L. No. 116-164, § 2, 134 Stat. 758 (2020).

256 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 79-80.

257 Additional CBERA countries and territories that are eligible for designation as CBERA beneficiaries—but are not
yet designated—are Anguilla, the Cayman Islands, Sint Maarten, Suriname, and the Turks and Caicos Islands. USITC,
Caribbean Basin Economic Recovery Act, 26th Report, September 2023, 30.

258 USTR, “CARICOM and the United States Hold the Ninth Meeting,” October 16, 2023.

259 USTR, “CARICOM and the United States Hold the Ninth Meeting,” October 16, 2023.

260 YSTR, “CARICOM and the United States Hold the Ninth Meeting,” October 16, 2023.

261 These amendments to CBERA were made in 2006, 2008, and 2010. USITC, Caribbean Basin Economic Recovery
Act, 26th Report, September 2023, 39-41.

262 USITC, U.S.-Haiti Trade: Impact, December 2022, 49-50.

263 Haitian Hemispheric Opportunity through Partnership Encouragement Act of 2006, Title V of Pub. L. No. 109-
432, §§ 5001-06, 120 Stat. 3181-90. Haitian Hemispheric Opportunity through Partnership Encouragement Act of
2008, Pub. L. No. 110-246, §§ 15401-12, 122 Stat. 2289-2309 (codified at 19 U.S.C. § 2703a). For description of
provisions, see USITC, U.S.-Haiti Trade: Impact, December 2022, 49-54.

264 HELP Act of 2010, Pub. L. No. 111-171, § 2, 124 Stat. 1194 (2010). For description see USITC, Caribbean Basin
Economic Recovery Act, 26th Report, September 2023, 41.
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HELP Acts expanded preferential treatment of imports of certain apparel and textile items, at the same
time implementing eligibility requirements for Haiti. HOPE Il requires that Haiti establish, in cooperation
with the International Labour Organization (ILO), a labor-related capacity-building and monitoring
program in the apparel sector, known as the Technical Assistance Improvement and Compliance Needs
Assessment and Remediation (TAICNAR) program. 2% Under HOPE Il, producers must participate in the
TAICNAR program, which assesses their compliance with international core labor standards.2%® The
Better Work Haiti program (BWH), a collaboration between the ILO and the International Finance
Corporation (IFC), reports on noncompliance findings and remediation efforts on a biannual basis as part
of the TAICNAR program.?®” The HOPE and HELP Acts preferences expire on September 30, 2025.2%8

Following the assassination of Haitian President Jovenel Moise in July 2021, the interim government of
Haiti faced challenges due to civil unrest, political instability, and security issues driven by gang
activity.?®® These actions disrupted factory operations and government agencies, including those
overseeing the apparel sector, and led to significant job losses in the apparel sector during 2023.%7°
During the second half of 2022 and the first half of 2023, the interim government of Haiti continued to
engage with the ILO and the U.S. government on the TAICNAR program.?’* However, according to ILO
reports, in the first few months of 2023, Haiti’s apparel sector lost 9,000 jobs as a result of factory
closures and reduced international orders.?”?

In 2023, assessments and advisory services were provided under the BWH to address inconsistencies in
Haiti’s national legal framework as well as improve compliance and working conditions in the country’s
apparel sector. During 2023, the ILO conducted 35 assessments under the BWH at the participating
factories. To address inconsistencies in the national legal framework pertaining to social benefits
programs, the ILO and stakeholders in the sector have pressed the government of Haiti for clarification of
applicable laws. In May 2023, the ILO reported that the prime minister of Haiti, Ariel Henry, was
considering issuing a decree that would serve to clarify the application of these laws and potentially

26519 U.S.C. § 2703a(e)(1) and (3).

266 The U.S. government has worked to ensure full implementation of the TAICNAR program in accordance with the
provisions of HOPE II. U.S. Department of Labor (USDOL) staff met with stakeholders, including representatives of
the government of Haiti, Better Work Haiti (BWH) program staff, trade union representatives, and factory
management during a February 2023 visit to the CODEVI Industrial Park in Ouanaminthe, Haiti. USTR, 2023 USTR
Annual Report on the Implementation of the TAICNAR Program, accessed May 14, 2024, 5, 8.

267 USTR, 2023 USTR Annual Report on the Implementation of the TAICNAR Program, accessed May 14, 2024, 5. I1LO
and IFC, “Better Work Haiti,” accessed May 14, 2024.

268 19 U.S.C. § 2703a(h). The original HOPE | benefits were granted for three years, and the trade benefits have
been subsequently extended by HOPE Il (to 2018), by HELP (to 2020), and by section 301 of the Trade Preferences
Extension Act of 2015 (to 2025).

269 USITC, U.S.-Haiti Trade: Impact, December 2022, 22. USTR, 2023 USTR Annual Report on the Implementation of
the TAICNAR Program, accessed May 14, 2024, 2-3.

270 The Office of the Labor Ombudsperson (Bureau de la Médiatrice Spéciale du Travail, BMST) in Haiti, one of the
key institutions representing the government of Haiti in its efforts to effectively implement the requirements of
HOPE I, has produced reports covering July-December 2022, but has not yet published reports for 2023. USTR,
2023 USTR Annual Report on the Implementation of the TAICNAR Program, accessed May 14, 2024, 2-3.

271 USTR, 2023 USTR Annual Report on the Implementation of the TAICNAR Program, accessed May 14, 2024, 2—-3.
272 USTR, 2023 USTR Annual Report on the Implementation of the TAICNAR Program, accessed May 14, 2024, 3.
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improve the low rates of compliance.?”® During 2023, the BWH provided advisory services addressing
instances of noncompliance on 148 occasions to participating apparel factories, covering a wide range of
topics aimed at improving working conditions.?”* The USDOL has also continued to consider the reports
of the BWH and has conducted remote meetings to follow up on these cases with the ILO and involved
parties.?”®

273 Prime Minister Henry resigned in April 2024 and did not issue the decree. USTR, 2023 USTR Annual Report on
the Implementation of the TAICNAR Program, accessed May 14, 2024, 5. Mérancourt and Coletta, “Haiti Prime
Minister Ariel Henry Resigns, to Be Replaced by Boisvert - The Washington Post,” April 25, 2024.

274 USTR, 2023 USTR Annual Report on the Implementation of the TAICNAR Program, accessed May 14, 2024, 6.
275 USTR, 2023 USTR Annual Report on the Implementation of the TAICNAR Program, accessed May 14, 2024, 8.
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Chapter 3
The World Trade Organization

This chapter provides an overview of major developments at the World Trade Organization (WTO) during
2023, particularly those that affect the United States. The overview includes summaries of activities at
the General Council, meetings of more than 20 standing WTO committees, select WTO negotiations, and
certain discussions leading up to the 13th Ministerial Conference in late February 2024. It also reviews
developments relating to WTO dispute settlement activity—in which the United States was either the
complaining or responding party—and continued U.S. concerns about the operation of the WTO Dispute
Settlement Mechanism.

Background

The WTO was established by 124 governments through the Marrakesh Agreement in April 1994, which
replaced an earlier world trade framework under the General Agreement on Tariffs and Trade (GATT).27®
The main functions of the WTO include (1) facilitating the implementation, administration, and
operations of the Marrakesh Agreement, the Multilateral Trade Agreements, and the Plurilateral Trade
Agreements; (2) providing the forum for negotiations among its members concerning their multilateral
trade relations; and (3) administering the Understanding on Rules and Procedures Governing the
Settlement of Disputes.?”” As of December 31, 2023, the WTO had 164 member and 25 observer
countries, representing 98 percent of world trade, with 24 accessions in progress.?’® The WTO oversees
16 multilateral agreements (to which all WTO members are parties)?’® and 2 plurilateral agreements (to
which only some WTO members are parties). 28

Under the Marrakesh Agreement, the Ministerial Conference (MC) is the WTQ'’s highest decision-making
body. It is composed of representatives of all the members and carries out the functions of the WTO. The
MC usually convenes every two years and has the authority to make decisions on all matters under any
multilateral trade agreement. 2! Reporting to the MC is the General Council, which comprises
representatives of all WTO member states. The General Council meets several times a year in its
headquarters in Geneva, Switzerland. The General Council also meets as the Trade Policy Review Body
and the Dispute Settlement Body (DSB).2%2 The Council for Trade in Goods, the Council for Trade in
Services, the Council for Trade-Related Aspects of Intellectual Property Rights (TRIPS), and the Trade

276 Marrakesh Agreement (April 15, 1994); WTO, “What Is the World Trade Organization?,” accessed April 3, 2024.
277 Marrakesh Agreement, art. Il (April 15, 1994).

278 WTO, “Members and Observers,” accessed March 4, 2024; WTO, “Fact File,” accessed April 2, 2024; WTO,
“Accessions,” accessed April 2, 2024.

279 The WTO agreements fall into a simple structure with six main parts: an umbrella agreement (the Agreement
establishing the WTQ); agreements for each of the three broad areas of trade that the WTO covers (goods, services,
and intellectual property); dispute settlement; and reviews of governments’ trade policies. WTO, “Overview,”
accessed April 2, 2024; WTO, “A Navigational Guide,” accessed April 2, 2024.

280 Two plurilateral agreements are the Agreement on Trade in Civil Aircraft and the Agreement on Government
Procurement. WTO, “Plurilaterals: Of Minority Interest,” accessed April 3, 2024.

281 WTO, “Ministerial Conferences,” accessed April 2, 2024; Marrakesh Agreement, art. IV (April 15, 1994).

282 \WTO, “General Council,” accessed April 2, 2024; Marrakesh Agreement (April 15, 1994).
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Negotiations Committee operate under the general guidance of and report to the General Council. 2%

Each of the higher-level councils has subsidiary bodies, such as specialized committees, working groups,
and working parties. They handle individual agreements and other trade areas, such as environment,
development, and gender. %

The WTO Secretariat, led by the WTO Director-General, provides “technical and professional support to
the WTO'’s councils and committees.” It also provides technical assistance for developing countries,
monitors developments in world trade, conducts economic research, disseminates information on WTO
activities, and organizes MCs. In addition, it provides legal assistance in the WTQ'’s dispute settlement
process and offers advice to governments wishing to join the WTO. The Secretariat, however, has no
decision-making powers.?> The current WTO Director-General is Ngozi Okonjo-lweala of Nigeria, who
took office as the seventh WTO Director-General on March 1, 2021. Her term will expire on August 31,
2025.%8¢

The U.S. Trade Representative (Trade Representative) is the chief representative of the United States
with lead responsibility for U.S. conduct in the WTO, including all negotiations under the auspices of the
WTO in which the United States participates. The Trade Representative also issues and coordinates policy
guidance to other U.S. departments and agencies on any matter considered in the WTO.?®” The U.S.
International Trade Commission (Commission) and the U.S. Department of Commerce administer, in
part, U.S. statutes implementing several WTO agreements, including the Agreement on Implementation
of Article VI of the Agreement on Tariffs and Trade 1994 (antidumping), 28 the Agreement on Subsidies
and Countervailing Measures, ?® and the Agreement on Safeguards,?® though other agencies are
involved as well.

WTO Developments in 2023

This section presents selected activities in the General Council and its subsidiary bodies during 2023,
highlighting those which involved the United States.

General Council

During 2023, the WTO General Council conducted several formal and informal meetings. A significant
focus of the meetings was on the preparation for the 13th Ministerial Conference, which was held in
February—March 2024.%! Throughout the year, General Council meetings also focused on ongoing

283 WTO, “Organization Chart,” accessed April 2, 2024; Marrakesh Agreement, art. IV (April 15, 1994).

284 \WTO, “Whose WTO Is It Anyway?,” accessed April 2, 2024,

285 WTO, “Overview of the WTO Secretariat,” accessed April 3, 2024; Marrakesh Agreement, art. VI (April 15, 1994).
286 WTO, “WTO Director-General,” accessed April 2, 2024.

2719 U.S.C. 2171(c)(1).

288 Antidumping Agreement (April 15, 1994).

289 Agreement on Subsidies and Countervailing Measures (April 15, 1994).

2% Agreement on Safeguards (January 1, 1995).

21 WTO, “13th WTO Ministerial Conference,” accessed May 19, 2024; WTO, “General Council News Archives,” 2023.
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negotiations, such as those relating to fisheries subsidies, agriculture and food security, and the
extension of the TRIPS waiver to COVID-19 diagnostics and therapeutics. %

Throughout 2023, the United States actively participated in WTO meetings, consultations, and
negotiations. For instance, at the Council of Trade in Goods and its subsidiary bodies, the United States
discussed various issues such as overcapacity caused by government subsidies and U.S. exporters’
difficulties with some members’ application of pre-shipment inspection procedures for conformity
assessment.?®® At the Council of Trade in Services, the United States, together with some other
members, raised concerns over the cybersecurity measures of China and Vietnam.?** For more
information on U.S. activities at the General Council and its subsidiary bodies, see the Office of the U.S.
Trade Representative’s (USTR’s) annual report. %>

Select Ongoing Negotiations

Fisheries Subsidies

WTO members launched negotiations on fisheries subsidies in 2001 at the Doha MC.2% At the 12th
Ministerial Conference (MC12) on June 17, 2022, ministers adopted the Agreement on Fisheries
Subsidies (Fisheries Agreement), in which they committed to “eliminate the most harmful fisheries
subsidies that are fueling depletion of fish stocks and depriving fishing communities of their
livelihoods.”?” The Agreement prohibits subsidies to vessels or operators engaged in illegal, unreported,
and unregulated fishing. It also bans subsidies for fishing overfished stocks or fishing on the unregulated
high seas. In addition, the Agreement contains provisions on transparency of fisheries subsidies.?%

This is the first WTO agreement with a primarily environmental objective, and it is the second
multilateral agreement reached at the WTO since the Trade Facilitation Agreement in 2013.%2%° For the
Agreement on Fisheries Subsidies to enter into force, at least two-thirds of WTO members (about 110
members) must formally accept it. On April 12, 2023, the United States became one of the first members
to formally accept the Agreement. 3% By the end of 2023, 55 WTO members, had formally accepted the
Agreement.3%

292 \WTO, “General Council News Archives,” 2023; USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March
2024, 235.

293 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 236-42.

294 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 24243,

295 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 235-43.

2% For the background information of fisheries subsidies negotiations at the WTO, see USITC, The Year in Trade
2020, September 2021, 97-98; USITC, The Year in Trade 2021, August 2022, 113-14; USITC, The Year in Trade 2022,
December 2023, 107.

27 WTO, Annual Report 2023, 2023, 11; Agreement on Fisheries Subsidies (June 17, 2022).

298 WTO, Annual Report 2023, 2023, 55-58; USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024,
19.

299 WTO, Annual Report 2023, 2023, 55-58.

300 YSTR, “U.S. Formally Accepts WTO Agreement on Fisheries Subsidies,” April 12, 2023.

301 WTO, “Members Submitting Acceptance of Agreement on Fisheries Subsidies,” accessed April 3, 2024; WTO,
“The Gambia, UK Formally Accept Agreement on Fisheries Subsidies,” December 13, 2023. The 55 WTO members
include 27 member states of the EU. As of April 3, 2024, 72 WTO members had officially accepted the Agreement
on Fisheries Subsidies.
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At MC12, ministers directed the Negotiating Group on Rules to conduct “a second wave” of negotiations,
with a goal of making recommendations on additional provisions at 13th Ministerial Conference.3%? USTR
noted that the United States exercised leadership at the WTO to advance the negotiations, encouraging
other members to accept the Agreement. It also supported additional provisions, such as those that curb
subsidies contributing to overcapacity and overfishing, and those that enhance transparency regarding
the use of forced labor on fishing vessels. At the end of 2023, the second round of negotiations on
fisheries subsidies was still ongoing.3%

Extension of TRIPS Waiver to Therapeutics and Diagnostics

In 2020-21, a group of WTO members, led by South Africa and India, submitted a proposal calling for a
waiver for all WTO members of certain provisions of the Agreement on Trade-Related Aspects of
Intellectual Property Rights (TRIPS Agreement) in relation to the “prevention, containment or treatment”
of COVID-19.3% At MC12, WTO members adopted a Ministerial Decision, which provides further
flexibilities to eligible members with respect to vaccines within the next five years. 3% WTO members also
discussed whether to extend the TRIPS decision to cover the production and supply of COVID-19
therapeutics and diagnostics but postponed the decision. 3% Since MC12, WTO members have continued
the negotiations on the TRIPS extension to therapeutics and diagnostics. Despite these efforts, they did
not reach consensus by the end of 2023.3%

Following MC12, USTR officials held multiple consultations on this issue with Congress, government
experts, stakeholders, multilateral institutions, and WTO members. 3% Subsequently, USTR released a
document that summarizes the diverse views from the consultations.3%° On December 16, 2022, USTR
requested that the Commission institute an investigation on COVID-19 Diagnostics and Therapeutics.3%°
The report, published on October 17, 2023, provides information on COVID-19 diagnostics and
therapeutics, including information on supply and demand, availability and pricing, and the role of
intellectual property protections.3!! On October 19, 2023, the Commission briefed WTO members on the
report. WTO members noted that the report informs discussions regarding the TRIPS waiver extension to
therapeutics and diagnostics. 312

302 \WWTO, Annual Report 2023, 2023, 56.

303 YSTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 201-2.

304 For the background information of TRIPS waiver negotiations, see the USITC, The Year in Trade 2020, September
2021, 99; USITC, The Year in Trade 2021, August 2022, 115-16; USITC, The Year in Trade 2022, December 2023,
107-8.

305 For discussion of the Ministerial Decision, see USITC, Covid-19 Diagnostics and Therapeutics, October 2023, 64—
65.

306 WTO, Annual Report 2023, 2023, 12, 61-62; WTO, “Ministerial Decision on the TRIPS Agreement,” June 22,
2022.

307 WTO, “Members to Continue Dialogue on Extending TRIPS Decision,” October 31, 2023.

308 YSTR, “U.S. to Support Extension of Deadline on WTO TRIPS Ministerial Decision,” December 6, 2022.

309 YSTR, “Summary of Consultations,” accessed May 19, 2024.

310 88 Fed. Reg. 7757 (February 6, 2023).

311 YSITC, COVID-19 Diagnostics and Therapeutics, October 2023.

312 \WTO, “Members Briefed on US Report on COVID Diagnostics and Therapeutics,” October 19, 2023; USITC,
COVID-19 Diagnostics and Therapeutics, October 2023.
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Agriculture and Food Security

Under the newly elected Chair of the Committee on Agriculture, Ambassador Alparslan Acarsoy of
Turkiye, the WTQ’s agriculture negotiations during 2023 covered various topics, including domestic
support, market access, export competition, export restrictions, cotton, a proposed new special
safeguard mechanism, and public stockholding for food security purposes.3!* Among the focus areas in
2023 was food security, especially in view of challenges such as “the war in Ukraine, the Pandemic’s
legacy, and high food price inflation.” 31

At MC12, ministers committed to improve the functioning of the global market for food and agriculture.
They also agreed to exempt food purchased by the United Nations World Food Programme for
humanitarian purposes from export restrictions.3!® In November 2022, a work program on food security
for least-developed countries and net food importing developing countries (NFIDCs) was established.3®
During 2023, WTO members discussed the importance of trade in responding to food security crises, the
specific challenges that least-developed countries and NFIDCs face (e.g., difficulties in financing of food
imports), the policy measures influencing food security (e.g., farm support), and other related issues.3’
The United States made three submissions to the WTO related to agriculture and food security
negotiations in 2023.3 These U.S. submissions highlight the important role of the WTO and the use of
trade rules in advancing global food security, as well as promoting sustainable agricultural productivity
growth,3%

Other General Council Bodies and Activities

Trade and Environment

The Committee on Trade and Environment was created to ensure that trade and environmental policies
are mutually supportive for sustainable development.3% The committee discusses various issues,
including environmental measures’ effects on market access, intellectual property rights related to the
environment, and labeling for environmental purposes.3?! During 2023, the Committee on Trade and
Environment held three regular meetings.3%2

In 2020, 50 WTO members launched the Trade and Environmental Sustainability Structured Discussions
(TESSD) to intensify work on trade and environmental sustainability. 32® As of May 2024, 77 WTO

313 WTO, “Which Agriculture Topics Are WTO Members Negotiating?,” accessed April 18, 2024.

312 WTO, “Farm Talks Restart with Positive Momentum,” February 27, 2023.

315 USITC, The Year in Trade 2022, December 2023, 108; WTO, “Agriculture - Food Security,” accessed April 18, 2024.
316 WTO, “Work Programme on Food Security for LDCs and NFIDCs,” accessed July 22, 2024.

317 WTO, “Food Security News Archives,” 2023.

318 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 234.

319 WTO, “The WTO’s Role in Enhancing Food Security,” March 27, 2023; WTO, “The WTO’s Role in Supporting
Innovation and Sustainable Growth in Agricultural Productivity,” November 9, 2023.

320 WTO, Short Answers to Big Questions on the WTO and the Environment, October 16, 2020, 14.

321 YSTR, “Trade and Environment,” accessed April 10, 2024.

322 YSTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 244.

323 WTO, “Trade and Environmental Sustainability,” accessed May 19, 2024. The TESSD is intended to complement
the work of the Committee on Trade and Environment and other relevant WTO bodies via four informal working
groups—Trade-Related Climate Measures, Environmental Goods and Services, Subsidies, and Circular Economy.
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members, including the United States, participated in the TESSD. Since MC12, the TESSD’s work has
focused on supporting climate change adaptation and mitigation through trade and trade policy.3?*
During 2023, the TESSD held five formal meetings.3?°

A key priority of the United States in 2023 at the Committee on Trade and Environment and the TESSD
was to continue highlighting the role of a circular economy in addressing climate change.3? For instance,
the United States convened an event during the 2023 WTO Trade and Environment Week to discuss how
remanufacturing can contribute to climate change solutions, such as reducing demand for raw materials,
producing fewer greenhouse gases, and supporting sustainable growth, among others.3?’

Trade and Development

The Committee on Trade and Development was created with a special focus on trade issues related to
developing country members. Among these issues are developing country members’ integration into the
international trading system, technical cooperation and training, market access in products of interest to
developing countries, and the special and differential treatment of least-developed countries and small
economies, 328

In 2023, the Committee on Trade and Development held three formal meetings and two special
workshops. The United States participated in and made presentations at these events. It highlighted the
roles of innovation and digital technology in overcoming development challenges, such as how
innovation and digitalization could promote economic empowerment, agricultural productivity, and
more service-oriented economies in sub-Saharan Africa. The United States also discussed the work led
by the U.S. Agency for International Development that promotes an attractive trade and investment
climate in developing countries such as El Salvador, Honduras, Guatemala, and Vietnam. 3?°

During a Special Session on October 4, 2023, the United States presented its experiences and
observations in the field of technical barriers to trade (TBT). In particular, the United States shared the
examples of using the worldwide network of National TBT Enquiry Points to improve transparency and
communication between stakeholders. Subsequently, the United States circulated a paper that
summarizes the U.S. presentation and further discusses the opportunities for and challenges of using
digital tools to facilitate worldwide collaboration on TBT measures. 33°

324 WTO, “Brief on TESSD and Its Package for MC13,” accessed May 20, 2024.

325 WTO, “Trade and Environmental Sustainability,” accessed May 19, 2024.

326 WTO, “TESSD Statement Addendum,” February 19, 2024. A circular economy is an economic system that aims to
minimize waste generation and maximize the reuse of materials through activities such as reducing, reusing,
repairing, remanufacturing and refurbishment, and recycling, etc. USTR, 2024 Trade Policy Agenda and 2023
Annual Report, March 2024, 244; WTO, “WTO Trade and Environment Week 2023,” accessed July 22, 2024.

327 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 244; WTO, “WTO Trade and Environment
Week 2023,” accessed July 22, 2024.

328 USTR, “Trade and Environment,” accessed April 10, 2024; WTO, “Committee on Trade and Development,”
accessed April 10, 2024.

329 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 244—-45.

330 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 245; WTO, “Highlights of Activities on
Better Integration of Developing Countries,” November 2, 2023.
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Trade and Gender

At the 11 Ministerial Conference in December 2017, 118 WTO members and observers adopted the
Buenos Aires Declaration on Trade and Women’s Economic Empowerment (the Joint Declaration),
seeking to promote women’s economic empowerment through their participation in trade.3*! Since
then, trade and gender has become an important issue for many WTO members. 332 Evidence shows
notable gender gaps in world trade—the share of majority-female-owned traders (including exporters
and importers) is much smaller than that of male-owned traders.333 Women face higher obstacles to
participate in trade than men. Factors that contribute to women’s disadvantages in trade include legal
restrictions on economic participation, discrimination in trade finance, knowledge gaps in trade and
trade rules, and the gender digital divide.33* In December 2021, the United States announced the
intention to join the Joint Declaration but had not done so as of year-end 2023.33°

In 2020, as a follow-up to the Joint Declaration, the Informal Working Group on Trade and Gender was
established to intensify efforts to increase women'’s participation in global trade and promote gender-
responsive trade policies. In 2023, the working group held five regular meetings.33® The United States
continued to participate in these meetings to “deepen the understanding of structural and cultural
barriers to women'’s participation in trade in order to craft trade policies that promote women'’s
economic empowerment.” 3%’

Dispute Settlement Body

This section provides an overview of the WTO Dispute Settlement Body (DSB), the dispute settlement
process, and information about proceedings in 2023, particularly those in which the United States was a
complaining or responding party. Consistent with prior reports in this series—this section provides (1) a
tally of new requests for consultations filed by WTO members in 2023 under the WTO Dispute
Settlement Understanding (DSU), (2) a table that lists the new dispute settlements initiated in 2023 in
which the United States was the named respondent (the United States did not initiate any new disputes
against other WTO members during 2023), and (3) short summaries of panel reports issued during 2023
in disputes that involved the United States. This section also provides brief summaries of disputes
involving the United States that were resolved by mutual agreement. No Appellate Body reports were
issued during 2023 as a result of the continuing impasse on appointing new Appellate Body members.

331 WTO, “Buenos Aires Declaration on Trade and Women’s Economic Empowerment,” accessed July 22, 2024;
WTO, “Joint Declaration on Trade and Women'’s Economic Empowerment,” December 2017.

332 WTO, “Women and Trade,” accessed May 20, 2024.

333 WTO and World Bank, Women and Trade, July 30, 2020, 55.

334 WTO, “Women and Trade,” accessed May 20, 2024.

335 USTR, “USTR Announces Intention to Join the Joint Declaration,” December 21, 2021.

338 WTO, “Informal Working Group on Trade and Gender,” accessed May 20, 2024. As of May 2024, 130 WTO
members, including the United States, and five observers participated in the Informal Working Group on Trade and
Gender.

337 USTR, “USTR Announces Intention to Join the Joint Declaration,” December 21, 2021.
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The term of the last sitting Appellate Body member expired on November 30, 2020.33 As of the end of
2023, 30 appeals were notified to the Appellate Body. 33°

This section’s summaries of issues and of findings and recommendations in panel reports are based
entirely on information in publicly available documents. The summaries should not be regarded as
comprehensive or as reflecting a U.S. government or Commission interpretation of the issues raised or
addressed in the disputes or in panel reports. A table showing procedural developments in active
disputes, including during 2023, and in disputes in which the United States was the complainant or
respondent appears in this report’s online interactive dashboard.

Finally, in the absence of a functioning Appellate Body, this section focuses largely on developments
through the panel stage and includes only limited discussion of matters that arose after the DSB adopted
a panel report in the original dispute. When functioning, the Appellate Body can uphold, modify, or
reverse the legal findings and conclusions of a panel. The DSB adopts Appellate Body reports unless all
DSB members decide not to do so.3%° Issues may arise about the reasonableness of the time the losing
party seeks for implementing findings and recommendations, the adequacy of actions that party takes to
comply with findings and recommendations, and possible compensation and retaliation. Matters may be
referred to the original panel or to a new panel for further findings and recommendation on compliance
and other matters. When appropriate, the parties may seek the help of an arbitrator to resolve matters.

U.S. Concerns about WTO Dispute Settlement

In February 2020, USTR issued its Report on the Appellate Body of the World Trade Organization setting
out U.S. concerns about the operation of the WTO dispute settlement, particularly at the Appellate Body
level.3* The report provided a list of examples where USTR reported that the Appellate Body strayed
beyond its assigned role, including when it:

(1) "consistently breached the mandatory deadline for completion of appeals”;

(2) “unilaterally declared that it has the authority to allow individuals formerly serving on the
Appellate Body, whose terms have expired, to continue to participate in and decide
appeals”;

(3) “exceeded its limited authority to review legal issues by reviewing panel findings of fact,
including factual findings relating to the meaning of WTO Members’ domestic law”;

(4) “overstepped its role under the Dispute Settlement Understanding by rendering advisory
opinions on issues not necessary to assist the Dispute Settlement Body in resolving a
dispute”;

(5) “wrongly claims that its reports are entitled to be treated as binding precedent and must be
followed by panels, absent ‘cogent reasons’”;

(6) “asserted that it may ignore the text of the Dispute Settlement Understanding explicitly
mandating it to recommend a WTO Member to bring a WTO-inconsistent measure into
compliance with WTO rules”; and

338 WTO, “Dispute Settlement - Appellate Body,” accessed May 8, 2024.

339 WTO, “Dispute Settlement - Appellate Body,” accessed May 8, 2024 (note 1).

340 WTO, “Dispute Settlement - Appellate Body,” accessed May 8, 2024.

341 USTR, Report on the Appellate Body of the World Trade Organization, February 2020.
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(7) “overstepped its authority and opined on matters within the authority of other WTO bodies,
including the Ministerial Conference, the General Council, and the Dispute Settlement
Body.” 3%

In July 2023, USTR circulated to WTO members a document titled “U.S. Objectives for a Reformed
Dispute Settlement System.” 343 In its 2023 Annual Report USTR stated that the United States, in that
document, “recognizes the value in continuing the interest-based discussions on dispute settlement
reform and the importance for all [WTO] Members to maintain an open mind to different ways of
achieving the interests identified by Members.” In the document, the United States identified “certain
U.S. objectives for a reform[ed] dispute settlement system” and said that the United States “remains
committed to working towards a fundamentally reformed and improved system.” 344

In its 2023 Annual Report, USTR noted that the United States and other WTO members had raised
“repeated concerns about appellate reports going far beyond the text setting out WTO rules in areas as
varied as subsidies, antidumping and countervailing duties, regulatory measures and standards under
the GATT 1994 and Agreement on Technical Barriers to Trade, and safeguards.” It said that “as a result,
the United States was not prepared to agree to launch the process to fill vacancies on the WTO Appellate
Body.” 3%

In the lead-up to the WTQ’s 13th Ministerial Conference (MC13), held in Abu Dhabi in late February
2024, the U.S. delegation to the WTO participated in numerous meetings on dispute settlement reform
with WTO members in various configurations in an effort to advance progress on achieving fundamental
reform at the WTO.34¢

Dispute Activities During 2023

During 2023, WTO members filed six new requests for dispute settlement consultations, two fewer than
in 2022 and the second lowest in the 28 years that the DSB has been in operation.3%” One of the new
disputes filed during 2023 was filed against the United States, by Argentina, with respect to U.S.
antidumping duties on oil country tubular goods (OCTG) from Argentina. Three new requests were filed
by Slovakia, Hungary, and Poland, concerning imports of agricultural products from Ukraine. The
remaining two requests were filed by Indonesia, with respect to actions taken by the European Union
(countervailing duties on imports of biodiesel from Indonesia and countervailing and antidumping duties

342 USTR, Report on the Appellate Body of the World Trade Organization, February 2020, 1, 4-8.

343 WTO, “U.S. Objectives for a Reformed Dispute Settlement System,” July 5, 2023.

348 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 249.

345 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 250.

346 |n a statement released after the conclusion of MC13, U.S. Trade Representative Katherine Tai said that a
“significant amount of work” had been done on dispute settlement, but that “additional efforts are needed to
finish the work we set out to do at MC12.” For more information, see USTR, “Summary of U.S. Mission and
Ambassador Maria L. Pagan’s Engagement at the WTO,” December 8, 2023; USTR, “Summary of U.S. Mission and
Ambassador Maria L. Pagan’s Engagement at the WTO,” January 26, 2024; USTR, “Summary of U.S. Mission and
Ambassador Maria L. Pagan’s Engagement at the WTO,” February 2, 2024; WTO, “Members Told ‘Finish Line Within
Reach,”” December 18, 2023; USTR, “Statement from Ambassador Katherine Tai on the Thirteenth Ministerial,”
March 3, 2024.

347 WTO, “WTO Dispute Settlement Gateway,” accessed April 22, 2024.
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on stainless steel cold-rolled flat products from Indonesia).3* The United States did not file any new
requests for dispute settlement consultations during 2023.

The rest of this section covers 2023 developments in disputes involving the United States, including new
requests for consultations, disputes in which panel reports were issued or adopted, and disputes that
were resolved through mutual agreement.

Detailed timelines of all active disputes involving the United States are available in this report’s online
interactive dashboard.

New Requests for Consultations Filed in 2023 that Involve the
United States

One new request for consultations with the United States was filed by Argentina, on May 17, 2023 (table
3.1). Argentina requested consultations with respect to:

(i) the definitive anti-dumping measure imposed on oil country tubular goods (OCTG) from
Argentina, and (ii) certain provisions of the United States’ legislation regarding cross-cumulation
of imports in assessing injury caused by imports in antidumping and countervailing duty
investigations.

Argentina claimed that the definitive anti-dumping measure on OCTG from Argentina appears to
be inconsistent with: Articles 1, 3.1, 3.2, 3.3, 3.4, 3.5, 5.1, 5.3, 5.4, 6.6, and 18.1 of the
Antidumping Agreement; and Article VI of the GATT 1994. Argentina also claimed that the
United States’ legislation regarding cumulation for determining material injury appears to be
inconsistent “as such” with Articles 3.1, 3.2, 3.3, 3.4, and 3.5 of the Anti-Dumping Agreement.3*

Table 3.1 New requests for WTO consultations filed during 2023 that name the United States
Case number Complainant Respondent Case name Request filed

DS617 Argentina United States United States—Antidumping May 17,2023
Measure on Qil-Country Tubular
Goods from Argentina
Source: WTO, “DS617,” accessed May 9, 2024; WTO, “Chronological List of Disputes Cases,” accessed May 1, 2024.

Panel Reports Issued or Adopted During 2023 that Involve the
United States

During 2023, WTO dispute settlement panels issued reports in two disputes in which the United States
was the named complainant. In addition, the DSB adopted one dispute settlement panel report during
2023 that had been issued during 2022 in which the United States was the named respondent (table
3.2).

348 WTO, “Chronological List of Disputes Cases,” accessed April 22, 2024.
349 WTO, “DS617,” accessed May 9, 2024.
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Table 3.2 WTO dispute settlement panel reports circulated or adopted in 2023 in which the United
States was a party

Case number Complainant Respondent Case name Development

DS558 United States China China—Additional Duties on Panel report was
Certain Products from the circulated on August 16,
United States 2023.

DS561 United States Tirkiye Tirkiye—Additional Duties on Panel report was
Certain Products from the circulated on December
United States 19, 2023

DS546 South Korea United States  United States—Safeguard Panel report adopted by
Measure on Imports of Large the DSB on April 28,
Residential Washers 2023.

Source: WTO, “DS558,” accessed May 1, 2024; WTO, “DS561,” accessed May 1, 2024; WTO, “DS546,” accessed April 26, 2024; WTO,
“Chronological List of Disputes Cases,” accessed May 1, 2024.

DS558, China - Additional Duties on Certain Products from the United States

The United States requested consultations with China on July 16, 2018, concerning China’s imposition of
additional duties with respect to certain products originating in the United States. The United States
claimed that the measures appeared to be inconsistent with Articles I:1, Il:1(a), and 1l:1(b) of GATT
1994.3%

On October 18, 2018, the United States requested the establishment of a panel. The DSB deferred the
establishment of a panel at its meeting on October 29, 2018, and then established a panel at its meeting
on November 21, 2018. On January 7, 2019, the United States requested that the Director-General
compose the panel, and on January 25, 2019, the Director-General composed the panel.! After various
postponements due to the complexity of the dispute and the COVID-19 pandemic, on August 16, 2023,
the panel report was circulated to members.3*2

Summary of the WTO Panel Report

The panel first considered China’s objection that the U.S. request for the establishment of a panel failed
to comply with Article 6.2 of the DSU, which sets out certain requirements with respect to the
establishment of a panel. China asserted that the United States had only claimed inconsistency with
Articles | and Il of GATT 1994 in its panel request and that the United States had failed to raise a claim
under Article XIX of GATT 1994 and the Agreement on Safeguards, which China viewed as “the provisions
pursuant to which the measure at issue was adopted, and that the United States therefore had not

provided a brief summary of the legal basis of its complaint sufficient to present the problem clearly.” 33

The panel “noted that Article 6.2 of the DSU entrusts each complainant with the discretion to decide
which of the covered agreements to bring claims under, and does not additionally require that the ‘brief
summary of the legal basis’ of the complaint presented in the panel request be full or correct.”3>* The
panel further explained “that while a failure to identify the full or correct legal basis of the claim in the

350 WTO, “DS558,” accessed May 1, 2024.
351 WTO, “DS558,” accessed May 1, 2024.
352 WTO, “DS558,” accessed May 1, 2024.
353 WTO, “DS558,” accessed May 1, 2024.
354 WTO, “DS558,” accessed May 1, 2024.

U.S. International Trade Commission | 93



Year in Trade, 2023

panel request may have consequences at the merits stage of the proceedings, it does not, in itself,
render the panel request defective in terms of Article 6.2 of the DSU.” 3% Accordingly, the panel rejected
China’s objection.

The panel then considered China’s argument:

That the additional duties measure was subject to Article 8.2 of the Agreement on Safeguards
[(right to suspend equivalent measures)] and Article XIX:3(a) of the GATT 1994, and that the
application of Articles | and Il of the GATT 1994 to that measure was therefore suspended. The
Panel considered that whether Article 8.2 of the Agreement on Safeguards and Article XIX:3(a) of
the GATT 1994 apply to China’s additional duties measure depended on the characterization
under the Agreement on Safeguards of the underlying measure adopted by the United States, in
response to which China had adopted the additional duties measure.3%®

The panel concluded, with respect to the relevant measures of the United States:

That those measures were sought, taken, or maintained pursuant to a provision of the GATT
1994 other than Article XIX, namely Article XXI of the GATT 1994. The Panel accordingly found
that the Agreement on Safeguards did not apply to those measures, as provided in Article
11.1(c) of that Agreement. Consequently, the Panel also found that Article 8.2 of the Agreement
on Safeguards and Article XIX:3(a) of the GATT 1994 did not apply to China’s additional duties
measure, as the rights under those two provisions are unavailable in respect of measures to
which the Agreement on Safeguards does not apply. 3’

The panel also found “that China’s additional duties measure was inconsistent with Article I:1 of GATT
1994 because, with respect to customs duties imposed on or in connection with importation, China
failed to accord the advantage of lower tariff rates granted to products imported from other countries
immediately and unconditionally to products originating in the United States.”3*® In addition, the panel
found that the additional duties measure “was inconsistent with Articles Il:1(a) and Il:1(b) of the GATT
1994 because it resulted in the imposition of ordinary customs duties in excess of those provided in
China's Schedule and accorded to imports from the United States treatment less favorable than that
provided for in China’s Schedule.” 3%

Response to the WTO Panel Report

On August 16, 2023, USTR issued a statement that it was “pleased with the World Trade Organization
(WTO) panel report released today, recognizing that the U.S. Section 232 actions on steel and aluminum
are security measures and that [China] illegally retaliated with sham ‘safeguard’ tariffs.” 30

355 WTO, “DS558,” accessed May 1, 2024.
356 WTO, “DS558,” accessed May 1, 2024.
357 WTO, “DS558,” accessed May 1, 2024.
358 WTO, “DS558,” accessed May 1, 2024.
359 WTO, “DS558,” accessed May 1, 2024.
360 YSTR, “Statement from USTR Spokesperson Sam Michel on Today’s WTO Panel Ruling,” August 16, 2023.
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On September 20, 2023, China notified the DSB of its decision to appeal to the Appellate Body certain
issues of law and legal interpretations developed by the panel.3%!

DS561, Tiirkiye — Additional Duties on Certain Products from the United
States

In this dispute, the United States requested consultations with Tiirkiye on July 16, 2018, concerning
Turkiye’s imposition of additional duties on certain products originating in the United States. The United
States claimed that the measures appeared to be inconsistent with Articles I:1, ll:1(a) and Il:1(b) of the
GATT 1994.3%2

The United States subsequently requested additional consultations to supplement its consultations
request of July 16, 2018, following Tirkiye’s amendment of its additional duties measure, in which
Turkiye increased the rates of duty for 21 of the 22 tariff lines in its additional duties measure. The
United States noted that Tirkiye had not imposed the increased rates of duty on any other WTO
member and that the increase in duties further exceeded duties set out in Tirkiye’s schedule of
concessions beyond those originally imposed.3%3

The United States requested establishment of a panel on December 20, 2018. On January 11, 2019, the
DSB deferred the establishment of a panel, and at its meeting on January 28, 2019, the DSB established a
panel. On February 18, 2019, the United States requested the Director-General to compose the panel,
and on February 28, 2019, the Director-General composed the panel. The panel circulated its report on
December 19, 2023.3%

Summary of the WTO Panel Report

The panel first addressed Tirkiye’s argument “that the additional duties measure was subject to Article
8.2 of the Agreement on Safeguards and Article XIX:3(a) of the GATT 1994, and that application of
Articles | and Il of the GATT 1994 was therefore suspended.” The panel concluded that with respect to
the U.S. measures:

That those measures were sought, taken, or maintained pursuant to a provision of GATT 1994
other than Article XIX, namely Article XXI of GATT 1994. The Panel accordingly found that the
Agreement on Safeguards did not apply to those measures, as provided in Article 11.1(c) of that
Agreement. Consequently, the Panel also found that Article 8.2 of the Agreement on Safeguards
and Article XIX:3(a) of the GATT 1994 did not apply to Tirkiye’s additional duties measure, as the
rights under those two provisions are unavailable in respect of measures to which the
Agreement on Safeguards does not apply.3%

The panel further found with respect to Tirkiye’s claims under GATT 1994 that Turkiye’s additional duties
measure “was inconsistent with Article I:1 of GATT 1994 because, with respect to customs duties
imposed on or in connection with importation, Tirkiye failed to accord the advantage of lower tariff

361 WTO, China - Additional Duties on Certain Products from the United States, August 16, 2023; WTO, “DS558,”
accessed May 1, 2024.

362 WTO, “DS561,” accessed May 1, 2024.

363 WTO, “DS561,” accessed May 1, 2024.

364 WTO, “DS561,” accessed May 1, 2024.

365 WTO, “DS561,” accessed May 1, 2024.
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rates granted to products imported from other countries immediately and unconditionally to products
originating in the United States.” 3¢ In addition, the panel found “that the additional duties measure was
inconsistent with Articles Il:1(a) and 11:1(b) of GATT 1994 because it resulted in the imposition of ordinary
customs duties in excess of those provided in Tiirkiye’s Schedule and accorded to imports from the

United States treatment less favorable than that provided for in Tiirkiye’s Schedule.” 357

Response to the WTO Panel Report

Upon release of the panel report, USTR issued a statement to the effect that it was “pleased” that the
panel report had recognized “that the U.S. section 232 actions on steel and aluminum are security
measures, and that Tlrkiye violated WTO rules by adopting retaliatory tariffs disguised as safeguard

measures.” 368

On January 26, 2024, Tirkiye notified the DSB of its decision to appeal to the Appellate Body certain
issues of law and legal interpretation in the panel report.3%°

DS546, United States - Safeguard Measure on Imports of Large Residential
Washers

On April 28, 2023, the DSB adopted the panel report in DS546, United States — Safeguard Measures on
Imports of Large Residential Washers. On that same day the United States and South Korea jointly

notified the DSB that the parties had reached a mutually agreed solution in the dispute (see below).3”°

The panel report in the dispute was circulated by the panel to members on February 8, 2022. In the
dispute, South Korea alleged that safeguard measures imposed by the United States on imports of large
residential washers appeared to be inconsistent with Articles 1, 2.1, 2.2, 3.1,3.2,4.1,4.2,5.1,7.1, 7.4,
8.1,12.1,12.2, and 12.3 of the Agreement on Safeguards; and Article I:1, II, X:3 and XIX:1(a) of GATT
1994.3! |n its report, the panel found certain aspects of the Commission’s serious injury determination
were WTO-inconsistent. According to USTR, “the panel also found that the United States acted
inconsistently with the WTO Agreement on Safeguards by not providing Korea with sufficient time to
allow for the possibility, through consultations, for meaningful consultations between announcement of
the final safeguard measure and the date it took effect.” 3”2

Disputes Resolved by Mutual Agreement During 2023 and Notified
by the Parties to the WTO

During 2023, the United States resolved, by mutual agreement, seven outstanding disputes and notified
their respective mutually agreed solutions to the WTO (table 3.3). One dispute with South Korea was
related to the U.S. safeguard measure on large residential washers. On April 28, 2023, the DSB adopted
the panel report in the dispute, described above under “Panel Reports Issued or Adopted.” On the same

366 WTO, “DS561,” accessed May 1, 2024.

367 WTO, “DS561,” accessed May 1, 2024.

368 YSTR, “Statement from USTR Spokesperson Sam Michel on WTO Panel Ruling,” December 19, 2023.
369 WTO, “DS561,” accessed May 1, 2024.

370 WTO, “DS546,” accessed April 26, 2024.

371 WTO, “DS546,” accessed April 26, 2024.

372 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 147.
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day, the United States and South Korea jointly notified the DSB that the parties had reached a mutually
agreed solution.3”®

The other six disputes—three in which the United States was the complainant and three in which the
United States was the respondent—concerned India.?”* On June 22, 2023, the U.S. Trade Representative
announced the resolution of the disputes after an official state visit by the Indian prime minister, stating
that his “visit has underscored the importance of the U.S.-India bilateral relationship and our
cooperation on a range of shared priorities. Today’s agreement represents the culmination of intensified
bilateral engagement over the last two years, including through the U.S.-India Trade Policy Forum, to
deepen our economic and trade ties.” 3’ At the same time, India agreed to remove retaliatory tariffs on
certain U.S. products, including chickpeas, lentils, almonds, walnuts, apples, boric acid, and diagnostic
reagents, that it had imposed in response to the U.S. section 232 measures. In addition, India and the
United States reached agreement in 2023 to resolve an eighth dispute. In resolving that dispute, India
agreed to reduce tariffs on certain agricultural products by March 2024.37¢

373 WTO, “DS546,” accessed April 26, 2024.

374 WTO, “Chronological List of Disputes Cases,” accessed April 22, 2024.

375 USTR, “United States Announces Major Resolution on Key Trade Issues with India,” June 22, 2023.

378 India reduced the tariffs by the agreed upon date, and on March 15, 2024, the United States and India notified
the WTO of their mutually agreed solution in the dispute DS430, India — Measures Concerning the Importation of
Certain Agricultural Products. WTO, “DS430,” accessed April 23, 2024; USTR, “United States Announces Major
Resolution on Key Trade Issues with India,” June 22, 2023.
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Table 3.3 WTO cases resolved by mutual agreement in 2023 in which the United States was a party

Case Consultations

number Complainant Respondent Case name requested Development

DS436 India United States  United States — April 24, 2012 mutually agreed
Countervailing Measures on solution notified
Certain Hot-Rolled Carbon July 13, 2023
Steel Flat Products from India

DS456 United States India India — Certain Measures February 6, 2013 mutually agreed
Relating to Solar Cells and solution notified
Solar Modules July 13, 2023

DS510 India United States  United States — Certain September 9, mutually agreed
Measures Relating to the 2016 solution notified
Renewable Energy Sector July 13, 2023

DS541 United States India India — Export Related March 14, 2018 mutually agreed
Measures solution notified

July 13, 2023

DS546 South Korea United States  United States — Safeguard May 14, 2018 mutually agreed
Measure on Large Residential solution notified
Washers April 26, 2023

DS547 India United States  United States — Certain May 18, 2018 mutually agreed
Measures on Steel and solution notified
Aluminum Products July 13, 2023

DS585 United States India India — Additional Duties on  July 3, 2019 mutually agreed
Certain Products from the solution notified
United States July 13, 2023

Source: WTO, “DS546,” accessed April 26, 2024; WTO, “DS436,” accessed May 1, 2024; WTO, “DS456,” accessed May 1, 2024; WTO, “DS510,”
accessed May 1, 2024; WTO, “DS541,” accessed May 1, 2024; WTO, “DS547,” accessed May 1, 2024; WTO, “DS585,” accessed May 1, 2024;
WTO, “Chronological List of Disputes Cases,” accessed May 1, 2024.
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Chapter 4
Selected Regional and Bilateral
Activities

This chapter summarizes trade-related activities during 2023 in two major multilateral organizations: the
Organisation for Economic Co-operation and Development (OECD) and the Asia-Pacific Economic
Cooperation (APEC) forum. It also covers the activities conducted under U.S. Trade and Investment
Framework Agreements (TIFAs) and summarizes multilateral U.S. trade initiatives currently under
negotiation.

Organisation for Economic Co-Operation and
Development

Background

Established in 1961, the OECD is a multilateral organization aimed at shaping “policies that foster
prosperity, equality, opportunity, and well-being for all.”3”” The OECD serves as a specialized forum and a
repository of knowledge for data and analyses, exchange of experiences and best practices, and advice
on public policy and international standard setting.3’® The OECD closely collaborates with the Group of
Seven (G7) and the Group of Twenty (G20) and uses evidence-based policy analyses and
recommendations to advance reforms based on open and transparent market economy principles and
multilateral solutions to global challenges.3”

At the end of 2023, 38 countries were members of the OECD. 3 In 2023, six countries—Argentina, Brazil,
Bulgaria, Croatia, Peru, and Romania—were candidates for accession to the OECD and continued to
make progress in this process, which began in 2022.3% The OECD also works closely with some of the
world’s largest economies, including Brazil, China, India, Indonesia, and South Africa, designated as

377 OECD, “About the OECD - OECD,” accessed May 7, 2024; OECD, “OECD 60th Anniversary,” accessed May 7, 2024.
378 OECD, “About the OECD - OECD,” accessed May 7, 2024.

379 OECD, “OECD 60th Anniversary,” accessed May 7, 2024; OECD, “G20 - Organisation for Economic Co-Operation
and Development,” accessed May 7, 2024; OECD, “2021 OECD Vision Statement,” October 5, 2021, 2; Government
of Canada, “Canada and the G7,” October 19, 2015. The G20 is an international forum composed of 19 countries
and the European Union, representing the world’s major developed and emerging economies, with 85 percent of
global GDP, 75 percent of international trade and two-thirds of the world’s population. G20 countries include
Argentina, Canada, Germany, Italy, Russia, South Korea, United States, Australia, China, India, Japan, Saudi Arabia,
Turkiye, the European Union (EU), Brazil, France, Indonesia, Mexico, South Africa, and the United Kingdom (UK).
The G7 is an informal grouping of seven of the world’s advanced economies, including Canada, France, Germany,
Italy, Japan, the UK, and the United States, as well as the EU.

380 OECD, “OECD Member Countries and Partners,” accessed May 7, 2024.

381 OECD, “OECD Ministerial Council Meeting 2023,” June 7, 2023; OECD, “OECD Ministerial Council Statement and
Outcomes - OECD,” August 6, 2023.
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“OECD Key Partners.” OECD key partners participate in the OECD’s policy discussions and surveys and are
included in OECD statistical databases. 3?

The OECD’s organizational structure consists of the OECD Council, Committees, and the Secretariat that
comprises 12 substantive directorates. 33 The OECD Council is the overarching decision-making body.
The OECD Council meets regularly to discuss key work, share concerns, and make decisions by
consensus. Every year, the OECD Council conducts the Ministerial Council Meeting to set priorities,
discuss the global economic and trade environment, and agree on issues such as the OECD budget or the
accession process.3® The OECD Secretariat, led by the Secretary-General, conducts its work in close
coordination with the Committees which include more than 300 committees and expert and working
groups focused on all areas of policy making.3%

The Trade and Agriculture Directorate is the substantive department of the OECD providing policy
analysis and advice to governments regarding trade, agriculture, and fisheries policies. The Directorate
works with member governments through three principal committees: the OECD Committee for
Agriculture, the OECD Committee for Fisheries, and the OECD Trade Committee. 38

OECD Developments in 2023
OECD Ministerial Council Meeting

The 2023 OECD Ministerial Council Meeting, chaired by the United Kingdom, with Costa Rica and New
Zealand as Vice-Chairs, took place on June 7-8 at the OECD Headquarters in Paris.3®” The theme of the
2023 Ministerial Council Meeting was “Securing a Resilient Future: Shared Values and Global
Partnerships.”3® Some highlights of the two-day meeting include the launch of the Ukraine Country
Programme and the adoption of a new OECD Strategic Framework for the Indo-Pacific. Other topics
discussed at the meeting included promotion of gender equality and work on digital trade for
development, among others. 3%

The 2023 OECD Ministerial Council Statement affirmed members’ commitment to the shared values
listed in the OECD Vision Statement adopted at the 2021 Ministerial Council Meeting, which include
individual liberty, democracy, the rule of law, human rights, gender equality, environmental sustainability
and tackling inequalities, and diversity and inclusion.3* The ministers expressed support for the several
programs aimed at Ukraine’s recovery and reconstruction. In addition, the ministers “reaffirmed” unity
when addressing global challenges, while welcoming progress on the accession of Brazil, Bulgaria,

382 OECD, “OECD Member Countries and Partners,” accessed May 7, 2024.

383 OECD, “Organisational Structure - OECD,” accessed May 7, 2024.

384 OECD, “Organisational Structure - OECD,” accessed May 7, 2024.

385 OECD, “Organisational Structure - OECD,” accessed May 7, 2024.

38 OECD, “About the Trade and Agriculture Directorate - OECD,” accessed May 7, 2024.

387 OECD, “OECD Ministerial Council Meeting 2023,” June 7, 2023.

388 OECD, “2023 Ministerial Council Statement,” June 8, 2023, 1.

389 OECD, “OECD Ministerial Council Statement and Outcomes - OECD,” August 6, 2023.

390 OECD, “2023 Ministerial Council Statement,” June 8, 2023, 2; OECD, “2021 OECD Vision Statement,” October 5,
2021. The members celebrated the 60th anniversary of the foundation of the OECD. The statement provides the
vision for the OECD for the next decade.
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Croatia, Peru, and Romania. 3! Recognizing the region’s importance for global growth and building on
existing cooperation with the Association of Southeast Asian Nations (ASEAN), the ministers endorsed
the “OECD Strategic Framework for the Indo-Pacific.” They also welcomed the progress made on the
OECD-Africa Partnership.3%2

The ministers expressed support for the OECD’s role in promoting free and fair trade and investment.
They reiterated support for the rules-based international trading system and backed the World Trade
Organization (WTO) reform for an accessible dispute settlement system by 2024. The ministers
welcomed the adoption of updated OECD Guidelines for Multinational Enterprises on Responsible
Business Conduct.3% Ministers also noted the new standards for responsible business conduct, reforms
in international taxation, and the OECD/G20 Inclusive Framework’s two-pillar solution (see below).3%*

OECD/G20 Inclusive Framework on Base Erosion and Profit
Shifting

The 2023 meeting marked the 10th anniversary of the adoption of the Base Erosion and Profit Shifting
(BEPS) Action Plan, designed to address tax avoidance and double non-taxation of multinational
enterprise profits.3% BEPS refers to tax planning strategies used by multinational enterprises that exploit
gaps and mismatches in tax rules to avoid paying tax in higher-tax jurisdictions, eroding countries’ tax
base. The Action Plan seeks to complement previously adopted international tax standards designed to
prevent double taxation with standards that address tax avoidance that arises from practices that
artificially segregate taxable income from the economic activities that generate it, particularly as
globalization and digitalization increasingly influence the nature of economic activity.3% The OECD
estimates that BEPS practices cost countries between $100 billion and $240 billion in lost tax revenue
annually, or equivalent to 4-10 percent of global corporate income tax revenue. 3’

The OECD/G20 Inclusive Framework on BEPS (Inclusive Framework), established in 2016, provides a
forum for countries to collaborate on the implementation of the Action Plan and cooperate on ways to
enhance the coherency and transparency of tax rules.3% Both OECD and hon-OECD members may
participate in the Inclusive Framework.

In 2023, the OECD announced that Kuwait, the Philippines, and Uzbekistan had joined the Inclusive
Framework, bringing the total number of its members to 145 OECD and non-OECD countries and

391 OECD, “2023 Ministerial Council Statement,” June 8, 2023, 2.

392 OECD, “2023 Ministerial Council Statement,” June 8, 2023, 2—-3; OECD, “Proposed Africa-OECD Partnership,”
June 8, 2023.

393 OECD, “2023 Ministerial Council Statement,” June 8, 2023, 3.

394 OECD, “2023 Ministerial Council Statement,” June 8, 2023, 3.

3% For more background information and discussion of developments before 2023, see USITC, The Year in Trade
2022, December 2023, 127-29.

3% QECD, Action Plan on Base Erosion and Profit Shifting, 2013; OECD, “About - OECD BEPS,” accessed May 7, 2024.
397 OECD, “Base Erosion and Profit Shifting - OECD BEPS,” accessed May 7, 2024.

3%8 OECD, “OECD/G20 Inclusive Framework on BEPS,” accessed May 7, 2024; OECD, “Members of the OECD/G20
Inclusive Framework on BEPS,” November 15, 2023, 1-2.
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jurisdictions.3%° As of 2023, 139 of 145 member jurisdictions within the Inclusive Framework had joined
the “Statement on a Two-Pillar Solution to Address the Tax Challenges Arising from the Digitalisation of
the Economy.” %% This statement was adopted in 2021 and includes rules to address tax challenges
including tax avoidance by multinationals arising from the digitalization of the economy. %!

OECD Standard Setting

The 2021 OECD Vision Statement states that “the OECD strengthens, within its mandate, the rules-based
international order by developing standards promoting well-being for all.” %2 In 2023, a record 30 new or
updated legal instruments were added to the OECD standards.*®® These standards address the
challenges related to digitalization, sustainable and inclusive economic growth, resilience of democratic
systems, food security, corporate governance and responsible business conduct, international
cooperation in ensuring tax compliance, environmental efforts, market competitiveness, and consumer
welfare. %4

In 2023, the OECD released the updated Guidelines for Multinational Enterprises on Responsible
Business Conduct (Guidelines). The Guidelines were initially introduced in 1976 and last reviewed in
2011.%% The OECD states that the Guidelines “encourage” the positive role that enterprises can play in
economic, environmental, and social progress, while mitigating adverse effects that may arise from an
enterprise’s operations, products, and services. They encompass all key areas of business responsibility,
including human rights, labor rights, the environment, bribery and corruption, consumer interests,
disclosure, science and technology, competition, and taxation. 4%

The 2023 update to the Guidelines addresses “social, environmental, and technological priorities facing
societies and businesses.” Guideline revisions included recommendations for enterprises in eight areas:
(1) global climate and biodiversity goals, (2) improved technology and data due diligence, (3) impact
assessment for the use of products and services, (4) better protection for vulnerable groups, (5) updated
responsible business conduct disclosure, (6) enhanced scrutiny of corruption, (7) Guidelines-aligned
lobbying, and (8) reinforced support of National Contact Points for Responsible Business Conduct. %%’

The OECD states that this comprehensiveness makes the Guidelines the only government-backed
instrument covering “all major sustainability risks.” *%® Fifty-one governments, including the United

399 OECD, “Uzbekistan Joins the Inclusive Framework on BEPS,” June 9, 2023; OECD, “Kuwait Joins the Inclusive
Framework on BEPS,” November 15, 2023; OECD, “The Philippines Joins the Inclusive Framework on BEPS,”
November 10, 2023; OECD, “Members of the OECD/G20 Inclusive Framework on BEPS,” November 15, 2023, 1-2.
400 QECD, “Statement on a Two-Pillar Solution,” October 8, 2021; OECD, “Members of the Two-Pillar Solution,” June
9, 2023.

401 USITC, The Year in Trade 2022, December 2023, 22, 128-29; OECD, “Two-Pillar Solution FAQs,” July 2022, 1.

402 OECD, “2021 OECD Vision Statement,” October 5, 2021, 4. Within the OECD framework, the term “standard”
applies to all OECD legal instruments and other sets of policy principles or guidelines.

403 The OECD 2023 standard setting report covers the period from June 2022 to May 2023. OECD, “OECD Legal
Instruments,” accessed May 7, 2024; OECD, “2023 Annual Update on OECD Standard-Setting,” 2023, 34, 7.

404 OECD, “Annual Update on Standard-Setting,” accessed May 7, 2024, 4; OECD, “OECD Legal Instruments,”
accessed May 7, 2024.

405 OECD, “Guidelines for MNEs,” June 8, 2023.

406 OECD, “MNE Guidelines - OECD,” June 8, 2023.

407 OECD, “MNE Guidelines - OECD,” June 8, 2023.

408 OECD, “MNE Guidelines - OECD,” June 8, 2023.
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States, follow the Guidelines, which obligate its adherents to set up National Contact Points for
Responsible Business Conduct. The Contact Points have two roles: (1) promoting the Guidelines and
related due diligence guidance and (2) handling cases as a nonjudicial grievance mechanism. %

OECD Trade and Agriculture Directorate Highlights

According to the OECD Economic Outlook, the economic developments and ongoing geopolitical
tensions introduced additional risks concerning potential disruptions in energy markets and major trade
routes in 2023.%° The OECD’s Trade and Agriculture Directorate undertook several activities to mitigate
these potential risks. The Trade and Agriculture Directorate endorsed the open markets and the rules-
based international trading system, which is based on principles of open trade and transparency outlined
in the 2021 OECD Vision Statement.*!! The OECD and the WTO International Trade Centre strengthened
their collaboration through signing a memorandum of understanding aligned with the OECD Guidelines
(discussed above).*'? The memorandum of understanding aims to make global supply chains more
sustainable by developing data and tools and by expanding their programming to promote responsible
business conduct. The memorandum of understanding highlights the importance of building sustainable
supply chains founded on active participation of small businesses, women, and indigenous people.**3

The Trade and Agriculture Directorate’s activities also highlighted the importance of digital connectivity
in facilitating trade growth and development. According to the OECD, accelerating digital connectivity
between countries promotes trade in goods and services by lowering the cost of trade and providing
new opportunities to firms of various scale to expand globally.*** The OECD states that raising regulatory
cooperation such as through the WTO Joint Initiative on e-commerce and expanding digital trade
provisions in regional trade agreements will make digital trade work for all.***> In 2023, the Trade and
Agriculture Directorate hosted the OECD Global Forum on Trade in support of its objective to “improve
understanding of the benefits and costs of further trade liberalization.” The 2023 forum focused on
digital trade and adopted the theme “Making Digital Trade Work for All.”#!® Forum attendees identified
domestic regulations in the areas of communications infrastructure, data connectivity, and supporting
services such as computer and telecommunications services as barriers restricting digital
transformation. '’

In 2023, the Trade and Agriculture Directorate produced a report with the International Monetary Fund,
the United Nations, the World Bank Group, and the WTO that examines the opportunities and challenges
brought forth by digital trade for developing countries and considers the importance of international
cooperation in managing them. The report addresses policy actions in the areas of digital infrastructure,

409 OECD, “National Contact Points,” accessed May 7, 2024.

410 OECD, OECD Economic Outlook, Volume 2023 Issue 2, November 29, 2023, 12.

411 OECD, “International Trading System,” June 7, 2023, 2; OECD, “2021 OECD Vision Statement,” October 5, 2021, 4.
412 OECD, “MNE Guidelines - OECD,” June 8, 2023.

4131TC, “ITC OECD Sighing MOU,” August 25, 2023.

412 OECD, “Key Issues in Digital Trade,” October 2023, 4. “Digital trade can be understood as a modern take on the
WTO definition of e-commerce: the ‘production, distribution, marketing, sale or delivery of goods and services by
electronic means.” However, the term is often used to refer to a combination of issues.”

415 OECD, “Key Issues in Digital Trade,” October 2023, 31.

416 OECD, “OECD Global Forum on Trade - OECD,” accessed May 7, 2024.

417 OECD, “Key Issues in Digital Trade,” October 2023, 2.
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skills, international support for capacity development, and the regulatory and policy environment,
among others.*18

Asia-Pacific Economic Cooperation

Background

The Asia-Pacific Economic Cooperation (APEC) forum is a regional economic and trade forum established
in 1989, which comprises 21 member economies and has the primary goal to support regional economic
growth and prosperity.**° In 2023, APEC economies accounted for approximately 38 percent (2.9 billion
people) of the global population and 59 percent of global gross domestic product.*?° APEC states that it
is committed to achieving its goals by promoting dialogue and making decisions on a consensus basis
and without requiring its members to enter into legally binding obligations. *?

The Putrajaya Vision 2040, which APEC adopted in 2020, defines the organization’s strategic vision of
priorities to deliver a free, open, fair, nondiscriminatory, transparent, and predictable trade and
investment environment in the Asia-Pacific.*?2 The 2020 Aotearoa Plan of Action defines a pathway to
achieve the Putrajaya Vision 2040, and the Bangkok Goals on Bio-Circular-Green Economy (Bangkok
Goals) set out a framework for future APEC sustainability objectives. According to APEC, the Putrajaya
Vision and the two plans set out to achieve an open, dynamic, resilient, and peaceful Asia-Pacific
community by 2040 for the prosperity of all people and future generations.*** APEC aims to achieve the
Putrajaya Vision 2040 through three economic drivers: trade and investment; innovation and

digitalization; and strong, balanced, secure, sustainable, and inclusive growth.**

APEC is based in Singapore and describes the APEC Secretariat as the core support mechanism for the
APEC process, administering the budget for project funding, and overseeing more than 250 APEC-funded
projects focused on moving each member economy closer to the Putrajaya Vision 2040.%%> APEC’s work
is carried out by four high-level committees, including the Committee on Trade and Investment (CTI),
which are supported by subcommittees, expert groups, working groups, and task forces.*?® Every year, 1

418 |MF, OECD,UNCTAD, World Bank, and WTO, Digital Trade for Development, 2023, 4.

419 APEC, “About APEC,” May 7, 2024; APEC, “Mission Statement,” May 7, 2024. In 2023, the 21 APEC member
economies were Australia; Brunei Darussalam; Canada; Chile; China; Hong Kong, China; Indonesia; Japan; Malaysia;
Mexico; New Zealand; Papua New Guinea; Peru; the Philippines; Russia; Singapore; South Korea; Taiwan; Thailand;
the United States; and Vietnam.

420 |MF, “World Economic Outlook Database (WEOQ),” accessed March 27, 2024.

421 APEC, “How APEC Operates,” October 2023.

422 APEC, “APEC Putrajaya Vision 2040,” October 2023.

423 APEC, “Introducing the Aotearoa Plan of Action,” November 24, 2021; APEC, “APEC Leaders Issue 2022
Declaration and the Bangkok Goals on the Bio-Circular-Green Economy,” November 19, 2022.

424 APEC, “APEC Putrajaya Vision 2040,” October 2023.

425 APEC, “APEC Secretariat,” accessed May 7, 2024; APEC, “APEC: Overview,” March 2022; APEC, “APEC Project
Funding Sources,” accessed May 7, 2024.

426 APEC, “Working Level,” October 2023.
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of the 21 APEC member economies hosts APEC meetings and serves as the chair.**” The United States
chaired APEC in 2023, and Peru is the host in 2024.4%

APEC Developments in 2023

APEC Themes and Priorities

In 2023, APEC adopted the theme “Creating a Resilient and Sustainable Future for All.”4?° The United
States, as the 2023 APEC host economy, set three policy priorities for the year: interconnection,
innovation, and inclusivity. The scope of work focused on supply chain resilience, digital trade,
connectivity, opportunities for small and medium-sized enterprises, climate change, and environmental
sustainability. The agenda also included food security, health, anti-corruption, digitalization, women’s
economic empowerment, and support to historically underserved and underrepresented
communities.*° The United States hosted a series of host-year meetings covering some of these topics.
These included the Women and the Economy Forum and meetings on disaster management; food
security; and small and medium-sized enterprises held in Seattle, Washington, in August; a February
meeting on central banks and finance in Palm Springs, California; and a May meeting on transportation
and trade in Detroit, Michigan.*!

APEC Economic Leaders’ Meeting

On November 11-17, 2023, the APEC Economic Leaders’ Week culminated the APEC host year for the
United States.**? President Biden welcomed government and business leaders and thousands of
delegates from across the Asia-Pacific to San Francisco, California.*** According to a White House press
release, the President highlighted the importance of deepening the United States’ economic ties with its
key regional partners, supporting workers’ rights, and advancing the agenda for a more innovative,
interconnected, and inclusive Asia-Pacific region.**

The Economic Leaders’ Meeting concluded with the adoption of the Golden Gate Declaration, which
recognized the evolving economic challenges in the region.**> The declaration reaffirmed the
commitment of the APEC economies to “harness technological and economic progress and to unleash
the enormous potential and tremendous dynamism across the region.” The declaration states APEC’s
aims to stimulate economic growth and “address all environmental challenges, including climate

427 APEC, “How APEC Operates,” October 2023.

428 APEC, “About APEC; Peru 2024, accessed May 7, 2024; USDOS, “2023 Asia-Pacific Economic Cooperation (APEC)
Leaders’ Week,” November 6, 2023.

425 APEC, “2023 Leaders’ Declaration,” November 17, 2023.

430 APEC, “APEC Rolls out Priorities for 2023,” December 13, 2022.

431 YsDOS, “Asia-Pacific Economic Cooperation (APEC) Economic Leaders’ Week Kicks-Off in San Francisco,”
November 13, 2023; APEC, “APEC 2023 Theme and Priorities,” February 23, 2023.

432 YsDOS, “Asia-Pacific Economic Cooperation (APEC) Economic Leaders’ Week Kicks-Off in San Francisco,”
November 13, 2023; USTR, “Fact Sheet: USTR’s Contributions,” November 2023.

433 White House, “Fact Sheet: President Biden Welcomes Asia-Pacific Leaders,” November 17, 2023.

434 White House, “Fact Sheet: President Biden Welcomes Asia-Pacific Leaders,” November 17, 2023.

435 APEC, “2023 Leaders’ Declaration,” November 17, 2023.
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change.”**® Through the declaration, APEC leaders also welcomed the San Francisco Principles on
integrating inclusivity and sustainability into trade and investment policy, which will be supported by the
CTI.%%7

APEC Committee on Trade and Investment Highlights

In 2023, the CTI continued to advance the work on multiple trade- and investment-related projects,
including those in support of the 2023 theme “Creating a Resilient and Sustainable Future for All.” 38
During the Leader’s Week, leaders adopted the “San Francisco Principles on Integrating Inclusivity and
Sustainability into Trade and Investment Policy” (Principles).** The Principles guide APEC toward
“inclusive and sustainable outcomes” through trade policy work.*® Through the Principles, leaders
committed to support programs that aim to advance inclusivity through working toward gender equality,
reaching underserved communities, and supporting micro, small, and medium-sized enterprises.**! The
CTl will be responsible for advancing work in support of the Principles during 2024—28.%4

In its report to the ministers, the CTl listed a set of priorities and work conducted in 2023, including
promotion of digitalization and innovation; advancement of economic integration in the region; and
inclusion and sustainability issues.**3 The overview of select programs and some U.S.-led initiatives are
described below.

Promotion of digitalization and innovation. The ministers noted the importance of accelerated
implementation of the APEC “Internet and Digital Economy Roadmap,” including the facilitation of e-
commerce and advancement of cooperation in digital trade.*** The CTl annual report recognized the
benefits of the newly implemented “Principles for the Interoperability of Electronic Invoicing Systems in
the APEC Region,” which it said would promote the use of digital technology in trade. The CTl report
noted that the first APEC “Digital Month” in August 2023 was of interest to public and private sectors.*®
In the context of the CTI work and to address innovation and digitalization, the United States led two
trade policy dialogues and a project on emerging practices surrounding open government data. The
dialogues discussed issues related to digital trade and e-commerce, and the link between digital trade
and the future of work. The CTl indicates that these events will serve as a foundation for future

436 APEC, “2023 Leaders’ Declaration,” November 17, 2023.

437 APEC, “2023 Leaders’ Declaration,” November 17, 2023; APEC, “San Francisco Principles on Integrating
Inclusivity and Sustainability into Trade and Investment Policy: 2023 Leaders’ Declaration,” November 17, 2023.
438 APEC, “2023 CTI Annual Report to Ministers,” November 2023, 2.

439 APEC, “San Francisco Principles on Integrating Inclusivity and Sustainability into Trade and Investment Policy,
2023 Leaders’ Declaration,” November 17, 2023.

440 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 29.

441 APEC, “2023 Leaders’ Declaration,” November 17, 2023; APEC, “San Francisco Principles on Integrating
Inclusivity and Sustainability into Trade and Investment Policy: 2023 Leaders’ Declaration,” November 17, 2023.
442 APEC, “San Francisco Principles on Integrating Inclusivity and Sustainability into Trade and Investment Policy,
2023 Leaders’ Declaration,” November 17, 2023.

443 APEC, “2023 CTI Annual Report to Ministers,” November 2023, 2. Other areas of work include support for the
multilateral trading system, governance, and implementation of the Putrajaya Vision, including through the
Aotearoa Plan of Action.

444 APEC, “2023 APEC Ministers Responsible for Trade Statement of the Chair,” May 26, 2023.

445 APEC, “2023 CTI Annual Report to Ministers,” November 2023, 17.
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elaboration of digital trade in the region.** On the topic of digitalization, information collected by the
U.S.-led project on open government data was published in a CTl-endorsed report in April 2023.%¥

Advancement of economic integration in the region. Regional economic integration remained among
the top priorities in the CTl agenda. In 2023, the CTI took its first steps in implementing the new Free
Trade Area of the Asia-Pacific (FTAAP) agenda. In support of the FTAAP agenda, the United States hosted
two workshops on inclusion in trade agreements.**® Additionally, the United States conducted an
economy-level survey on experiences and lessons learned from administering and participating in
multistakeholder engagement approaches for the development of trade agreements. The United States
held a workshop on the survey outcomes and launched a report consolidating survey responses,
workshop discussions, and lessons learned. Through the exchange of information, the participating
groups learned to reduce trade barriers and enhance trade agreements. *#°

Inclusion and sustainability. The CTI continued work on inclusion and sustainability goals, including
initiatives in support of the Bangkok Goals on Bio-Circular-Green Economy (Bangkok Goals).**° The
Bangkok Goals, launched in Thailand in 2022, form a comprehensive framework to advance APEC’s
sustainability targets and an economic model for inclusive growth. In support of these goals in 2023, the
United States led a project titled “Promoting Compostable Bio-Plastics in the Asia Pacific Region” to
advance sustainable waste management solutions, including circular economy approaches to reduce
plastic pollution.**? In February 2023, the United States hosted a workshop to share best practices. The
Summary Report was endorsed in May 2023.42

Women and Inclusive Trade

In 2023, the topic of inclusive trade through achieving gender equality was at the forefront of APEC
leadership meetings. The November 17, 2023, Leader’s Declaration cited the importance of prior APEC
programs on women and the economy and welcomed the efforts to fully implement the “La Serena
Roadmap for Women and Inclusive Growth (2019-30)” (the Roadmap).** The declaration also stated
APEC leaders’ commitment to work further on promoting equal participation, inclusive economic
development, and leadership of women in the economy.**

On August 24, 2023, the joint dialogue led by the APEC CTI and the APEC Policy Partnership for Women
and the Economy noted the role of gender equality in fostering economic growth and sustainable

446 APEC, “2023 CTI Annual Report to Ministers,” November 2023, 17-18.

447 APEC, “Facilitating Access to Open Government Data,” April 2023; APEC, “2023 Committee on Trade and
Investment (CTl) Annual Report to Ministers,” accessed May 7, 2024, 17-18.

448 APEC, “2023 CTI Annual Report to Ministers,” November 2023, 7.

449 APEC, “2023 Committee on Trade and Investment (CTI) Annual Report to Ministers,” accessed May 7, 2024, 7-8.
450 APEC, “2023 CTI Annual Report to Ministers,” November 2023, 22; APEC, “APEC Leaders Issue 2022 Declaration
and the Bangkok Goals on the Bio-Circular-Green Economy,” November 19, 2022.

451 A circular economy is an economic system that aims to minimize waste generation and maximize the reuse of
materials through activities such as reducing, reusing, repairing, remanufacturing and refurbishment, and recycling
(also see Trade and Environment section in Chapter 3).

452 APEC, “2023 CTI Annual Report to Ministers,” November 2023, 22.

453 APEC, “2023 Leaders’ Declaration,” November 17, 2023.

454 APEC, “2023 Leaders’ Declaration,” November 17, 2023.
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development.** This dialogue brought together experts to better understand existing APEC resources,
data, and frameworks such as the Roadmap and the Women and the Economy Dashboard to share
relevant examples of APEC work and best practices.**® These topics are discussed in more detail below.

Women and the Economy Forum. On August 20, 2023, the APEC Women and the Economy Forum took
place in Seattle, Washington, capped off by the APEC High-Level Policy Dialogue on Women and the
Economy.*’ In the opening statement, Jennifer Klein, chair of the Women and the Economy Forum and
director of the White House Gender Policy Council, noted the impact of women on APEC economies, the
potential economic benefits of women’s full participation in the economy, and the need to develop
policies promoting women'’s transition from the informal to the formal economy.*® Discussions at the
Women and the Economy Forum covered the views of experts on inclusive economic participation
through making improvements in the care economy, interconnecting gender equality and climate

change, cultivating digital inclusion and innovation, and promoting gender equality in value chains.**

“La Serena Roadmap for Women and Inclusive Growth (2019-30).” In October 2019, APEC ministers
endorsed the Roadmap in La Serena, Chile.*®° The Roadmap has five key action areas supported by
initiatives with the goal to achieve the full economic potential of women in the APEC region by 2030. The
second monitoring and implementation report was released during Leaders’ Week. The report identified
gaps in programs targeting the transition to formal employment, access to decent employment in urban
and rural areas, and closing the gender pay gap, among others.“®! In addition, the report listed
shortcomings, including lack of gender-disaggregated data and inconsistent use of tracking tools and
guidelines, which limited precise assessment of outcomes.*¢? The working groups, through collaboration
across forums, will enhance APEC efforts in achieving more equitable outcomes for women. 463

455 APEC, “Advancing Gender Equity in Trade Takes Center Stage in APEC Joint Dialogue,” August 24, 2023.

456 APEC, “2023 CTI Annual Report to Ministers,” November 2023, 26; APEC, “The APEC Women and the Economy
Dashboard 2023,” August 2023. The APEC Women and the Economy Dashboard provides a set of indicators and
analysis of the status of women in APEC economies.

457 APEC, “Chair’s Statement of the APEC 2023 Women and the Economy Forum,” August 20, 2023.

458 APEC, “Director Klein: Women’s Equal Economic Participation and Leadership Is Indispensable,” August 20, 2023;
APEC, “Chair’s Statement of the APEC 2023 Women and the Economy Forum,” August 20, 2023.

459 The care economy includes both unpaid and paid work providing care for others, such as children and the
elderly. APEC, “Chair’s Statement of the APEC 2023 Women and the Economy Forum,” August 20, 2023.

460 APEC, “The La Serena Roadmap for Women and Inclusive Growth (2019-30),” October 2019.

461 APEC, “2023 La Serena Roadmap Implementation Report,” August 2023, 34, 6.

462 The APEC Women and the Economy Dashboard is one such tracking tool, providing both information the status
of the economic progress of women. Shortcomings mentioned in the Roadmap monitoring report include
inconsistent use of the Dashboard in applying gender inclusion guidelines across initiatives, and lack of capacity
building activities to address these issues. APEC, “2023 La Serena Roadmap Implementation Report,” August 2023,
7-9; APEC, “The APEC Women and the Economy Dashboard 2023,” August 2023.

463 APEC, “2023 La Serena Roadmap Implementation Report,” August 2023, 11.
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Trade and Investment Framework
Agreements

Trade and Investment Framework Agreements (TIFAs) provide strategic frameworks and principles for
dialogue on trade and investment issues between the United States and its trade partners.*®* TIFAs and
related council meetings serve as a setting for U.S. government officials and other parties to discuss
diverse issues of mutual interest (e.g., market access, labor, environment, intellectual property rights, or
capacity building), with the objective of strengthening trade and investment ties.

As of year-end 2023, the United States had entered into 60 TIFAs.*®* The most recent TIFA was signed by
the United States and Fiji in October 2020.46®

In addition to the above TIFA activities, in February 2023, the United States led the first-ever U.S.-Pacific
Islands Trade and Investment Dialogue Senior Officials Meeting.*®” U.S. government representatives
discussed their ongoing work in the region and shared how Pacific Island economies can maximize use of
the U.S. Generalized System of Preferences (GSP) program, subject to congressional reauthorization. 68
The United States set up the U.S-Pacific Islands Trade and Investment Dialogue in 2022 as a forum to
discuss ways to increase trade flows and investment between the United States and the Pacific
Islands. %®° For more information on 2023 developments under TIFAs, see table 4.1 below.

464 TIFAs may include agreements such as an Agreement on Trade and Economic Cooperation (ATEC), Trade and
Investment Council Agreement (TIC), Trade and Investment Cooperation Forum (TICF), Trade and Investment
Cooperation Agreement (TICA), Trade and Investment Cooperation Forum Agreement (TICFA), and Trade,
Investment, and Development Agreement (TIDCA). All are considered TIFAs by USTR. USTR, “Trade & Investment
Framework Agreements,” accessed March 18, 2024.

465 USTR, “Trade & Investment Framework Agreements,” accessed March 18, 2024.

466 USTR, “Trade & Investment Framework Agreements,” accessed March 18, 2024.

467 The Pacific Islands Forum (PIF) comprises 18 members: Australia, Cook Islands, Federated States of Micronesia,
Fiji, French Polynesia, Kiribati, Nauru, New Caledonia, New Zealand, Niue, Palau, Papua New Guinea, the Marshall
Islands, Samoa, the Solomon Islands, Tonga, Tuvalu, and Vanuatu. USTR, “Readout of the First Senior Officials
Meeting of the United States-Pacific Islands Trade and Investment Dialogue,” March 1, 2023; Pacific Islands Forum
Secretariat, “The Pacific Islands Forum,” accessed April 24, 2024; “The Pacific Islands Forum - Empowering the
Pacific,” accessed April 24, 2024.

468 USTR, “Readout of the First Senior Officials Meeting of the United States-Pacific Islands Trade and Investment
Dialogue,” March 1, 2023.

469 White House, “Fact Sheet: Energizing the U.S.-Pacific Islands Forum Partnership,” November 10, 2023.
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Table 4.1 U.S. trade and investment framework agreements (TIFAs) select developments in 2023
ATEC = Agreement on Trade and Economic Cooperation; TIC = Trade and Investment Council; TICF = Trade and Investment

Cooperation Forum; TICA = Trade and Investment Cooperation Agreement; TICFA = Trade and Investment Cooperation Forum

Agreement.

Type and name

Date signed

2023 Development

U.S.-Association of
Southeast Asian
Nations (ASEAN)
TIFA
U.S.-Bangladesh
TICFA

U.S.-Brazil ATEC

United States-
Cambodia TIFA

United States-
Caribbean
Community
(CARICOM) TIFA

United States-
Central Asia TIFA

United States-East
African Community
(EAC) TIFA

United States-Gulf
Cooperation Council
(GCC) Framework
Agreement for
Trade, Economic,
Investment, and
Technical
Cooperation

August 25, 2006

November 25,
2013

March 18, 2011

July 14, 2006

May 28, 2013

June 1, 2004

July 16, 2008

September 25,
2012

In September 2023, the United States organized a U.S.-ASEAN Trade
and Environment Dialogue to discuss incorporating and implementing
environmental provisions in trade agreements.

During the September 2023 TICFA Council meeting, the United States
highlighted labor issues and called on Bangladesh to reform certain
labor laws. The meeting also led to Bangladesh amending its Seed Law,
shortening the timeline for U.S. companies to begin or expand sales of
seeds in Bangladesh.

The United States and Brazil continued to work on implementing the
2020 Protocol on Trade Rules and Transparency; the transition period
for certain provisions ends in 2024. In March 2023, the U.S. Trade
Representative and Brazilian officials agreed to “strengthen and
deepen bilateral trade and economic partnership through the ATEC.”
Technical teams have been directed to develop a program that can
promote clean technologies and workers’ rights, among other areas.
In 2023, U.S. government officials met with officials of the Cambodian
government and labor stakeholders to address concerns raised by the
United States relating to worker rights.

In October 2023, the United States and CARICOM members met to
discuss a range of priorities, including a review of the utilization of
preferences under the Caribbean Basin Economic Recovery Act (see
discussion in chapter 2 of this report), promoting and protecting
workers’ rights, and the importance of good regulatory practices in
promoting inclusivity and good governance and attracting investment,
among other issues.

The United States-Central Asia TIFA Council met in March 2023. The
United States worked with the Central Asian trade ministers on
worker-centered trade policy, regional economic security and
connectivity, and women’s economic empowerment. The five working
groups under the U.S.-Central Asia TIFA met in 2023 to discuss issues
around fostering an enabling trade and investment climate, as well as
private sector activity.

In July 2023, the U.S.-EAC TIFA Council met and discussed topics,
including EAC expansion and integration, the African Continental Free
Trade Area implementation, and the future of the African Growth and
Opportunity Act.

In March 2023, the United States held joint TIFA Council meetings with
Saudi Arabia and member states of the GCC. The meetings covered
market access and the investment climate for U.S. products and
companies.
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Type and name
United States-
Mongolia TIFA

United States-Nepal
TIFA

United States-New
Zealand TIFA

United States-
Pakistan TIFA

United States-
Paraguay TIFA

United States-
Philippines TIFA

United States-Saudi
Arabia TIFA

United States-Sri
Lanka TIFA

United States-
Thailand TIFA

United States-
Ukraine TICA

United States-
Uruguay TIFA

_Date signed
July 15, 2004

April 15, 2011

October 2, 1992

June 25, 2003

January 13, 2017

November 9,
1989

July 31, 2003

July 25, 2002

October 23, 2002

March 28, 2008

January 25, 2007

2023 Development
In August 2023, the United States and Mongolia met to discuss
transparency, good regulatory practices, the investment climate,
intellectual property protection, economic diversification, regional
initiatives, and trade promotion.
In May 2023, the United States-Nepal TIFA Council met for the first
time in three years. The two governments engaged on the
reauthorization of and technical assistance under the Nepal Trade
Preference Program (see chapter 2) and discussed good regulatory
practices, intellectual property, and agriculture.
In April 2023, the United States and New Zealand held a TIFA meeting,
discussing regional cooperation through APEC and the Indo-Pacific
Economic Framework for Prosperity (IPEF) as well as promoting
inclusive and sustainable trade.
In February 2023, USTR held the first ministerial-level U.S.-Pakistan
TIFA Council meeting since 2016. The U.S. government worked to
finalize U.S. beef access to the Pakistani market. Both governments
reinvigorated work on women’s empowerment under the 2014
memorandum of understanding, whose objective is to elevate
women’s role in Pakistan’s long-term growth.
The U.S.-Paraguay Trade and Investment Council under the TIFA
convened in September 2023. Discussion topics included progress
under the 2022 Intellectual Property Work Plan and future work plans
under the TIFA.
In 2023, the United States and the Philippines launched a Labor
Working Group under the TIFA, which met in December. The working
group aims to “protect union organizers . . . and promote workers’
rights” along with serving as a forum for discussion of other labor
issues.
In March 2023, the United States held joint TIFA Council meetings with
Saudi Arabia and the GCC (see “U.S.-GCC Framework Agreement for
Trade, Economic, Investment, and Technical Cooperation” section
above).
In September 2023, the U.S.-Sri Lanka TIFA Council met after a four-
year hiatus. Participants discussed anti-corruption measures, labor
reforms, intellectual property protection, and market access for U.S.
agricultural exports.
The September 2023 U.S.-Thailand TIFA Joint Council Meeting covered
topics including agriculture, customs cooperation, digital trade,
intellectual property, investment, labor, and GSP.
In November 2023, the United States-Ukraine TICA meeting focused on
the economic recovery after Russia’s invasion in 2022, including
discussion of agricultural technologies and long-term reconstruction.
In 2023, negotiations that began in 2021 continued with hopes of
creating a new protocol on trade rules and transparency to the U.S.-
Uruguay TIFA. The United States also engaged with Uruguay through
the Americas Partnership for Economic Prosperity (APEP) (see the
Other Trade Initiatives under Negotiation section below).
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Type and name Date signed 2023 Development
United States- June 21, 2007 TIFA working groups on digital trade and intellectual property met in
Vietnam TIFA 2023. The TIFA council met to discuss various economic topics to

strengthen their relationship. In December 2023, the TIFA council
convened and discussed topics, including agriculture, labor, and
environment. The United States also engaged with Vietnam through
IPEF (see the Other Trade Initiatives under Negotiation section below)
and through section 301 investigations on timber and currency
valuation (see chapter 2).
Sources: USTR, “Trade & Investment Framework Agreements,” accessed March 18, 2024; USTR, The President’s 2024 Trade Policy Agenda and
2023 Annual Report, March 19, 2024, 17, 62-77, 158, 177, 192, 213; USTR, “Readout of Ambassador Tai’s Meetings with Brazilian Government
Officials,” March 8, 2023; CRS, “Uruguay: An Overview,” July 5, 2022, 2; USTR, “Joint Statement from the 9th U.S.-Pakistan TIFA Council
Ministerial,” February 23, 2023.
Notes: The U.S-ASEAN TIFA includes the United States, Brunei, Cambodia, Indonesia, Laos, Malaysia, Burma, the Philippines, Singapore,
Thailand, and Vietnam. The U.S.-Central Asia TIFA includes the United States, Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan, and Uzbekistan.
The U.S.-CARICOM TIFA includes the United States, Barbados, Belize, Dominica, Guyana, Jamaica, Saint Lucia, and Trinidad and Tobago. The
U.S.-EAC TIFA includes the United States, Burundi, Kenya, Rwanda, Tanzania, and Uganda. The U.S.-GCC TIFA includes the United States, Kuwait,
Qatar, Bahrain, the United Arab Emirates, Oman, and Saudi Arabia.

Other Trade Initiatives Under Negotiation

This section covers negotiations on bilateral and regional trade initiatives, including the ongoing
negotiations on the Indo-Pacific Economic Framework for Prosperity (IPEF) and the Americas Partnership
for Economic Prosperity (APEP).%#’° Negotiations on the United States-Taiwan Initiative on 21st-Century
Trade (U.S.-Taiwan Initiative); the United States-Kenya Strategic Trade and Investment Partnership (STIP);
and critical minerals agreements with Japan, the EU, and the UK are covered in chapter 6.

Indo-Pacific Economic Framework for Prosperity

In 2023 the United States continued to make progress on negotiations related to IPEF with the other 13
partner countries: Australia, Brunei, Fiji, India, Indonesia, Japan, South Korea, Malaysia, New Zealand,
the Philippines, Singapore, Thailand, and Vietnam.*”* IPEF negotiations began in 2022 and comprise four
pillars—trade (Pillar One), supply chains (Pillar Two), clean economy (Pillar Three), and fair economy
(Pillar Four)—that aim to promote sustainable and inclusive economic growth, cooperation, and peace
within the region.*”? The pillars’ goals and text are described in more detail later in this section. Partners
have committed to collaborate and use technical assistance and capacity building to achieve the IPEF
goals.*’® IPEF partners are not required to join all four pillars, though as of December 2023, all partners
were participating fully, except for India, which abstained from the trade pillar.*’

470 The discussions of specific initiatives are ordered by launch date.

471 USTR, “Indo-Pacific Economic Framework for Prosperity (IPEF),” accessed March 4, 2024.

472 For the United States, USTR is leading negotiations on Pillar One; the USDOC is leading Pillars Two and Three and
is the overall lead on Pillar IV, co-leading the provisions on anticorruption with USTR. USTR, 2024 Trade Policy
Agenda and 2023 Annual Report, March 2024, 41.

473 White House, “Statement on Indo-Pacific Economic Framework for Prosperity,” May 23, 2022.

478 USTR, “Indo-Pacific Economic Framework for Prosperity (IPEF),” accessed March 4, 2024; USTR, “Pillar I: Trade,”
September 2022, 1. A senior Indian government official stated India abstained from the trade pillar because of a
lack of clarity on the details of the agreement. India will be able to opt into the agreement at a later point. Nandi,
“IPEF Trade Pillar,” November 22, 2023.
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When IPEF negotiations began in 2022, the Biden administration stated that IPEF is a new model for
economic engagement, trade, and supply chain resilience and that the framework is a model for
engagement with the rest of the world.*”®> U.S. government representatives also indicated that IPEF is
not intended to be a traditional free trade agreement and, in particular, it lacks a tariff component.*’®
Representatives indicated that the four IPEF pillars are intended to form the basis of the U.S. economic
strategy in the region and are designed to be flexible enough to accommodate various partner countries
with diverse economic backgrounds.*””

Following the substantial conclusion of negotiations on Pillar Two (supply chains) in May 2023, text for
the proposed agreement was shared with the public in September 2023.48 Negotiations on Pillars Three
(clean economy) and Four (fair economy) were substantially concluded in November 2023.%”° Summaries
of the goals for Pillar One were made public in March 2023 and April 2023.% The remainder of this
section describes developments in the negotiations and then summarizes the proposed texts of the four
pillars.

Developments in Negotiations

In 2023, IPEF partners held six negotiating rounds, including one “special negotiating session,” and two
ministerial meetings. ! The negotiating rounds covered all four pillars; the special round focused on the
supply chain, clean economy, and fair economy pillars. *3? At the ministerial meeting in May, country
ministers announced the substantial conclusion of negotiations on the Supply Chain Agreement (Pillar
Two).*® At the ministerial meeting in November, country ministers announced the substantial conclusion
of negotiations on the Clean Economy Agreement (Pillar Three), and the Fair Economy Agreement (Pillar
Four).*® They also announced the substantial conclusion of the negotiations on the Agreement on the
Indo-Pacific Economic Framework for Prosperity, which will establish an IPEF Council and Joint

Commission to oversee the operation of the related agreements.

A brief summary of each 2023 negotiating round and ministerial meeting follows:

475 USTR, 2023 Trade Policy Agenda and 2022 Annual Report, March 2023, 28; White House, “Press Gaggle by Press
Secretary Karine Jean-Pierre and National Security Advisor Jake Sullivan,” May 19, 2022.

476 White House, “On-the-Record Press Call on the Launch of the Indo-Pacific Economic Framework,” May 23, 2022.
477 White House, “On-the-Record Press Call on the Launch of the Indo-Pacific Economic Framework,” May 23, 2022.
478 USDOC, “Substantial Conclusion of Negotiations on Landmark IPEF Supply Chain Agreement,” May 27, 2023;
USDOC, “IPEF Agreement Relating to Supply Chain Resilience,” September 7, 2023. The IPEF Supply Chain
Agreement entered into force on February 24, 2024. USDOC, “USDOC Announces Upcoming Entry into Force of the
IPEF Supply Chain Agreement,” January 31, 2024.

479 UsDOC, “Raimondo Announces Substantial Conclusion of IPEF Pillars Il & IV, Signs Landmark Pillar Il Supply
Chain Agreement,” November 16, 2023.

480 USTR, “IPEF Pillar | Text Summaries March 2023,” March 20, 2023; USTR, “IPEF Pillar | Text Summaries April
2023,” April 20, 2023.

481 YSDOC, “IPEF: Timeline,” accessed July 22, 2024.

482 YSTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 41.

483 YSDOC, “Substantial Conclusion of Negotiations on Landmark IPEF Supply Chain Agreement,” May 27, 2023.

484 YSDOC, “Joint Statement From Indo-Pacific Economic Framework For Prosperity Partner Nations,” November 16,
2023.

485 UsSDOC, “Agreement on the Indo-Pacific Economic Framework for Prosperity,” accessed September 4, 2023;
USDOC, “Joint Statement From IPEF Partner Nations,” November 16, 2023.
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e The February 8-11 special negotiating session in New Delhi, India, covered Pillars Two,
Three, and Four of the agreement, with the United States leading in-depth, text-based
discussions on all three pillars.*® The U.S. Department of Commerce (USDOC) shared
negotiating text for Pillar Three (Clean Economy) with IPEF partners in advance of
negotiations. %%’

e The second round of negotiations occurred March 13—-19 in Bali, Indonesia, covering all four
IPEF pillars. Before the round, USTR shared negotiating text on Pillar One (trade) with IPEF
partners on labor, environment, digital trade, and technical assistance. Officials from
Australia and New Zealand jointly shared proposed text on inclusivity. 4%

e The third round of negotiations occurred May 8-15 in Singapore. Discussion covered all four
pillars of the agreement. *°

e On May 27, the United States hosted a ministerial meeting in Detroit, Michigan, where IPEF
partners announced the substantial conclusion of negotiations on the Supply Chain
Agreement (Pillar Two).*%°

e The fourth, fifth, and sixth rounds of negotiations were held July 9-15 in Busan, South Korea,
September 10—-16 in Bangkok, Thailand, and October 15-24 in Kuala Lumpur, Malaysia,
respectively. Negotiators continued discussions on Pillars One (Trade), Three (Clean
Economy), and Four (Fair Economy). Officials also continued discussions regarding next steps
for the Supply Chain Agreement (Pillar Two) following the substantial conclusion of
negotiations on the text in May. %!

e On November 13—-14, the United States hosted a ministerial meeting in San Francisco,
California.*? On November 16, IPEF partners announced the signing of the Supply Chain
Agreement and the substantial conclusion of negotiations for the Clean Economy

486 YsDOC, “U.S. Department of Commerce Readout of the Indo-Pacific Economic Framework Special Negotiating
Round,” February 12, 2023.

487 USDOC, “Joint U.S. Department of Commerce and USTR Readout from the Second Indo-Pacific Economic
Framework Negotiating Round,” March 19, 2023.

488 YSDOC, “Joint U.S. Department of Commerce and USTR Readout from the Second Indo-Pacific Economic
Framework Negotiating Round,” March 19, 2023.

489 YsDOC, “Joint U.S. Department of Commerce and USTR Readout of Third Indo-Pacific Economic Framework
Negotiating Round in Singapore,” May 15, 2023.

4%0 YsDOC, “IPEF: Timeline,” accessed July 22, 2024; USDOC, “Substantial Conclusion of Negotiations on Landmark
IPEF Supply Chain Agreement,” May 27, 2023.

491 YsDOC, “Joint U.S. Department of Commerce and USTR Readout of Fourth Indo-Pacific Economic Framework
Negotiating Round in South Korea,” July 16, 2023; USDOC, “Joint U.S. Department of Commerce and USTR Readout
of Fifth Indo-Pacific Economic Framework Negotiating Round in Thailand,” September 18, 2023; USDOC, “Joint U.S.
Department of Commerce and USTR Readout of Sixth Indo-Pacific Economic Framework Negotiating Round in
Malaysia,” October 25, 2023.

492 YsDOC, “IPEF: Timeline,” accessed July 22, 2024.
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Agreement, the Fair Economy Agreement, and the Agreement on the Indo-Pacific Economic
Framework for Prosperity. **3

Pillar One: Trade

Pillar One on Trade seeks commitments that build on the multilateral trading system and aims to
promote inclusive growth and to benefit workers; underserved communities; and micro, small, and
medium-sized enterprises.*** The proposed trade pillar text covers several areas: labor, environment,
agriculture, inclusivity, transparency and good regulatory practices, services domestic regulation,
competition and consumer protection policy, customs administration and trade facilitation, digital
economy, and technical assistance and economic cooperation.*®

A March 2023 press release summarizes proposed text on agriculture, services domestic regulation,
trade facilitation, and good regulatory practices; these are substantially summarized in Year in Trade
2022.%% Based on an April 2023 summary released by USTR, the proposed texts address:

e Digital trade. The U.S.-proposed text included discussion of how to promote inclusive,
sustainable growth of the digital economy for workers, consumers, and businesses. Additionally,
the proposed text contains “provisions addressing data protection, consumer protection, and
artificial intelligence that support inclusive growth by promoting trust in the digital economy.”
The U.S.-proposed text also addresses the importance of access, avoiding unfair trade practices,
and ensuring a reliable and resilient internet infrastructure.*’

e Labor. The U.S.-proposed text “requires that each Party adopt and maintain internationally
recognized labor rights in its labor laws.” The text also proposes the establishment of a
mechanism through which IPEF partners are able to support one another and collaborate in
achieving labor goals. The text also includes mechanisms to address forced labor, corporate
accountability, and communication and cooperation between IPEF partners regarding the
implementation of labor commitments. 4%

e The environment. The U.S.-proposed text includes provisions that partners will pursue initiatives
that “meaningfully contribute to environmental protection and respond to [IPEF partners’]
common sustainability challenges.” The proposed text includes requirements to effectively
enforce their respective environmental laws and not to weaken environmental protections in

their domestic laws to attract trade or investment.**®

493 YSDOC, “Joint Statement From Indo-Pacific Economic Framework For Prosperity Partner Nations,” November 16,
2023. Additional developments in the IPEF negotiations in early 2024 include the entry into force of the IPEF Supply
Chain Agreement in February 2024 and the release of the full text of the IPEF Clean Economy Agreement and Fair
Economy Agreements in March 2024. USDOC, “IPEF Agreement Relating to Supply Chain Resilience,” September 7,
2023; USDOC, “IPEF Agreement Relating to a Clean Economy,” March 15, 2024; USDOC, “IPEF Agreement Relating
to a Fair Economy,” March 15, 2024.

494 USTR sought public comment before the IPEF launch via 87 Fed. Reg. 13789 (March 10, 2022). USTR, “Pillar I:
Trade,” September 2022.

495 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 41.

4% USTR, “IPEF Pillar | Text Summaries March 2023,” March 20, 2023; USITC, The Year in Trade 2022, December
2023, 137-38.

497 USTR, “IPEF Pillar | Text Summaries April 2023,” April 20, 2023, 1.

498 USTR, “IPEF Pillar | Text Summaries April 2023,” April 20, 2023, 2.

499 USTR, “IPEF Pillar | Text Summaries April 2023,” April 20, 2023, 3.
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e Technical assistance. The U.S.-proposed text lays out principles and a framework to enable IPEF
partners to identify needs and support implementation of the commitments in the trade pillar.
The text also proposes the establishment of a Committee on Development and Economic
Cooperation, designed to support developing country partners in IPEF in identifying needs for
capacity building.>®

e Inclusivity. A text proposed by Australia and New Zealand emphasizes the importance of an
inclusive and equitable trade and investment environment, reemphasizing the importance of
meaningful access to and participation in the regional economy by all of society, “including
Indigenous Peoples, minorities, women, people with disabilities, rural populations, and local
communities.” >

Pillar Two: Supply Chains

According to the USDOC’s web page on Pillar Two, the IPEF Agreement Relating to Supply Chain
Resilience (the Supply Chain Agreement) is designed to help IPEF partners “identify supply chain
vulnerabilities and work together to prevent, mitigate, and respond to disruptions that risk harm to our
national security, public health and safety, and the economic well-being of our workers, companies, and
consumers.”>°2 The USDOC further indicates that the agreement includes provisions both to build
resilience and to improve responsiveness to disruptions.>%

The USDOC described the Supply Chain Agreement as a “first-of-its kind” agreement.>% One key feature
is the establishment of three new bodies to facilitate cooperation and collaboration on supply chain
resilience. Through the Supply Chain Council, IPEF partners will develop sector-specific plans to enhance
the resilience of supply chains in key sectors.>® The Supply Chain Crisis Response Network will provide a
channel for emergency communication between IPEF partners in the event of supply chain disruptions,
facilitating collaboration during crises.>% The Labor Rights Advisory Board will focus on protecting labor
rights in supply chains, creating an environment that promotes opportunities for investment in supply
chains with high labor standards, supporting capacity building to promote labor rights, and highlighting
practices that improve conditions for workers in partner countries. %’

Additional articles in the Supply Chain Agreement include expressions of intent to promote regulatory
transparency, enhance the role of workers, address facility-specific labor rights inconsistencies, identify
critical sectors or key goods, and monitor and address supply chain vulnerabilities and disruptions.>%

Pillar Three: Clean Economy

The proposed IPEF Clean Economy Agreement is designed to support IPEF partners in “achieving their
respective climate goals by accelerating the deployment of clean technologies and facilitating

500 USTR, “IPEF Pillar | Text Summaries April 2023,” April 20, 2023, 4.

501 USTR, “IPEF Pillar | Text Summaries April 2023,” April 20, 2023, 5; USTR, “Pillar I: Trade,” September 2022, 2.

502 yspoc, “Pillar Il — Supply Chains,” accessed April 24, 2024.

503 yspoc, “Pillar Il — Supply Chains,” accessed April 24, 2024.

502 YsDOC, “USDOC Announces Upcoming Entry into Force of the IPEF Supply Chain Agreement,” January 31, 2024.
505 Australian Government, “IPEF Supply Chain Agreement,” accessed April 25, 2024.

506 Australian Government, “IPEF Supply Chain Agreement,” accessed April 25, 2024.

507.UsDOC, “IPEF Agreement Relating to Supply Chain Resilience,” September 7, 2023, 13.

508 USDOC, “IPEF Agreement Relating to Supply Chain Resilience,” September 7, 2023, 7-20.
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investment.”>% On November 16, 2023, the U.S. Secretary of Commerce announced the substantial
conclusion of negotiations.>!° The proposed Clean Economy Agreement aims to achieve rapid reduction
in greenhouse gas emissions while also improving energy security and ensuring the transition is
equitable to all people, including local communities, women, and indigenous people.>!

The proposed text of the Clean Economy Agreement covers a range of energy and climate solutions, with
sections on energy security and transition; advancing low-greenhouse-gas technologies and solutions in
the industrial and transport sectors; sustainable land, water, and ocean solutions; innovative
technologies for greenhouse gas capture and removal; incentives to enable the clean economy
transition; and just transition.>? The proposed agreement facilitates information and best practice
sharing to improve IPEF partners’ respective policies and facilitate cooperation.>!® To meet the
commitments of the Clean Economy Agreement, IPEF partners will establish the IPEF Catalytic Capital
Fund, intended to function as a pool of resources to expand the pipeline of climate infrastructure
projects for emerging and upper-middle-income signatories of Pillar Three. >

In November 2023, the U.S. Secretary of Commerce and Senior Advisor to the President Amos Hochstein
hosted the first Partnership for Global Infrastructure and Investment IPEF Investor Forum, bringing
together government officials from various IPEF partners and industry leaders to “discuss collaborative
actions and share priorities to increase private investment in the Indo-Pacific.” >*> Under the proposed
Clean Economy Agreement, IPEF partners are launching the IPEF Clean Economy Investor Forum, which
is intended to spur investment in clean infrastructure projects and technologies across all IPEF
partners.>t®

Pillar Four: Fair Economy

The text of the proposed IPEF Fair Economy Agreement includes provisions in three key areas: anti-
corruption; tax; and capacity building, technological innovation, and inclusion.>*” On November 16,
2023, the U.S. Secretary of Commerce announced the substantial conclusion of negotiations.>!® The text
of the proposed Fair Economy Agreement builds on IPEF partners’ existing commitments to international

509 yspOC, “Pillar Il — Clean Economy,” accessed April 24, 2024.

510 ysDOC, “Raimondo Announces Substantial Conclusion of IPEF Pillar Il & 1V, Sings Landmark Pillar Il Supply Chain
Agreement,” November 16, 2023.

511 ysDoc, “Pillar 11l — Clean Economy,” accessed April 24, 2024; USDOC, “Ministerial Statement for Pillar Il of the
IPEF,” September 9, 2022, 1.

512 ysDOC, “IPEF Agreement Relating to a Clean Economy,” March 15, 2024, 6-25.

513 YSDOC, “Fact Sheet: Substantial Conclusion of Negotiations on Groundbreaking IPEF Clean Economy
Agreement,” November 2023, 2.

514 YsDOC, “Fact Sheet: Substantial Conclusion of Negotiations on Groundbreaking IPEF Clean Economy
Agreement,” November 2023, 2.

515 White House, “Fact Sheet: PGI IPEF Investor Forum,” November 16, 2023.

516 USDOC, “Fact Sheet: Substantial Conclusion of Negotiations on Groundbreaking IPEF Clean Economy
Agreement,” November 2023, 2. The first IPEF Clean Economy Investor Forum is scheduled to take place June 5-6,
2024. 89 Fed. Reg. 22664 (April 2, 2024).

517.ysDoc, “Pillar IV — Fair Economy,” accessed April 25, 2024.

518 YsDOC, “Raimondo Announces Substantial Conclusion of IPEF Pillar Il & 1V, Sings Landmark Pillar Il Supply Chain
Agreement,” November 16, 2023.
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agreements and international standards.>'° These include commitments to combat corruption, like the
United Nations Convention against Corruption, the standards of the Financial Action Task Force, and the
OECD Anti-Bribery Convention, and commitments to transparency and information sharing for tax
purposes, like the OECD/G20 Inclusive Framework on Base Erosion and Profit Shifting’s Two-Pillar
Solution to Address the Tax Challenges Arising from the Digitalisation of the Economy (see discussion in
the OECD section).>? It also contains commitments to hold public officials accountable, establish
systems for confidential reporting of corruption, and encourage the private sector to establish
compliance programs.>?!

The agreement also acknowledges the connection between combating corruption and enforcing labor
laws and sets forth commitments to ensure labor rights are respected. Finally, the proposed Fair
Economy Agreement would establish a Capacity Building Framework to assist IPEF partners in the
implementation of commitments related to maintaining a fair economy.>?? The Capacity Building
Framework is supported through U.S. Department of State (USDOS) actions, including support for the
launching of a regional anti-corruption hub in Southeast Asia led by the United Nations Office on Drugs
and Crime (UNODC) and funding through the USDOS Bureau of International Narcotics and Law
Enforcement Affairs. The latter also funds another program with the UNODC focused on strengthening
anti-corruption capabilities.>*

Americas Partnership for Economic Prosperity

President Biden announced the Americas Partnership for Economic Prosperity (APEP), a framework for
regional economic cooperation, at the Summit of the Americas in June 2022.°% In addition to the United
States, APEP members include Barbados, Canada, Chile, Colombia, Costa Rica, the Dominican Republic,
Ecuador, Mexico, Panama, Peru, and Uruguay. The stated goal of APEP is to deepen economic
cooperation and strengthen resilience in the region.>?> APEP will develop actions and initiatives along
three tracks: foreign affairs, trade, and finance. Leaders committed to update priorities for these tracks
every two years and to establish a mechanism for consultations to guide work under each track.>* The
rest of this section describes the current APEP’s stated priorities and the actions taken in 2023.

APEP ministers held their first event in January 2023.%? At this event, senior officials indicated they
would seek agreements that would promote regional competitiveness, resilience, shared prosperity, and
inclusive and sustainable investment.>2® In November 2023, at the inaugural Leaders’ Summit of the

519 USDOC, “Fact Sheet: Substantial Conclusion of Negotiations of an Innovative IPEF Fair Economy Agreement,”
November 2023, 1.

520 YsDOC, “Ministerial Statement for Pillar IV of the IPEF,” accessed April 24, 2024, 1-2.

521 USDOC, “Fact Sheet: Substantial Conclusion of Negotiations of an Innovative IPEF Fair Economy Agreement,”
November 2023, 2.

522 YsDOC, “Fact Sheet: Substantial Conclusion of Negotiations of an Innovative IPEF Fair Economy Agreement,”
November 2023, 2.

523 YSDOC, “Fact Sheet: Substantial Conclusion of Negotiations of an Innovative IPEF Fair Economy Agreement,”
November 2023, 2.

524 White House, “Remarks by President Biden at the Inaugural Ceremony,” June 8, 2022.

525 White House, “Joint Declaration on The Americas Partnership for Economic Prosperity,” January 27, 2023.
526 White House, “Fact Sheet: President Biden Hosts,” November 3, 2023.

527.UsSDOS, “Americas Partnership for Economic Prosperity,” accessed April 11, 2024.

528 White House, “Joint Declaration on The Americas Partnership for Economic Prosperity,” January 27, 2023.
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Americas Partnership, the governments announced three tracks to develop initiatives under APEP.5?° A
ministerial declaration, the East Room Declaration, laid out five initial priorities for this work: regional
competitiveness and integration, fostering shared prosperity and good governance, building sustainable
infrastructure, protecting the climate and environment, and promoting healthy communities. >°

Actions in 2023 under APEP and Goals Identified in the East Room
Declaration

Under the foreign affairs track of APEP, the parties seek to promote inclusive and sustainable growth,
linking the growth to good governance. Target outcomes include establishing an entrepreneurial
accelerator and workforce development programs, addressing barriers to participation of
underrepresented groups in the workforce, creating initiatives that improve health and environmental
outcomes, and working on anti-corruption and transparency commitments.>3!

Parties carried out several activities in support of the foreign affairs track in 2023. In November 2023, the
U.S. Agency for International Development committed to funding the Americas Partnership Accelerator
to train and connect entrepreneurs to private sector investors, with additional support from Canada and
Uruguay.>3? Under the Los Angeles Declaration on Migration and Protection and APEP, parties began
implementing 2022 funding for infrastructure and services for refugee and migrant hosting
communities. >33 Finally, the USDOC announced plans to organize Semiconductor Workforce Symposiums
to identify needs for programming, beginning in February 2024 in Costa Rica.>*

Under the trade track the parties aspire to improve regional competitiveness through initiatives that
create formal jobs and promote labor rights, economic inclusion, and environmental sustainability.
Specific requests from the East Room Declaration include implementing the WTO Agreement on Trade
Facilitation and digitizing customs mechanisms.*3> The Declaration also requests that governments
identify regulatory actions to enhance regional integration and ensure micro, small, and medium-sized
enterprises and underrepresented communities can participate in trade.>3

Under the finance track the parties aim to increase the quality and quantity of financing in the Americas
region. The East Room Declaration encourages ministers to work with multilateral development banks—

529 These priorities do not include seeking commitments under the three tracks. White House, “Fact Sheet:
President Biden Hosts,” November 3, 2023; White House, “East Room Declaration,” November 3, 2023.

530 White House, “East Room Declaration,” November 3, 2023.

531 White House, “East Room Declaration,” November 3, 2023.

532 USAID, “United States Announces S5 Million,” November 6, 2023.

533 The Los Angeles Declaration on Migration and Protection, signed on the margins of the 2022 Summit of the
Americas (where APEP also was announced), is a multilateral statement outlining goals and intentions for
collaboration addressing issues with migration at a regional level. White House, “Fact Sheet: The Los Angeles
Declaration on Migration,” June 10, 2022; White House, “East Room Declaration,” November 3, 2023; White House,
“Fact Sheet: President Biden Hosts,” November 3, 2023.

53%1n 2023, Costa Rica established a Center of Excellence to provide training related to semiconductors and other
critical sectors. USDOS, “Launch of APEP’s Semiconductor Workforce Symposium,” November 3, 2023.

535 White House, “East Room Declaration,” November 3, 2023.

536 No public initiatives were under the trade track in 2023. The Council on Trade and Competitiveness convened in
early 2024 to begin developing projects under this track. See USTR, “Readout of Americas Partnership Council for
Trade and Competitiveness Meeting,” February 15, 2024.
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e.g., the World Bank and the Inter-American Development Bank (IDB)—and to leverage new and existing
finance tools, such as the U.S. International Development Finance Corporation (DFC) and IDB Invest, to
support digital and physical infrastructure investments to address climate and environmental
priorities.>*” In November 2023, DFC and IDB Invest launched the Americas Partnership Platform, an
investment platform providing funding for sustainable infrastructure and critical economic sectors.>3®
Additionally, the Americas Partnership Fund for Nature was announced at the November 2023 Leaders’
Summit. IDB will operate this fund to facilitate private sector investment in nature-based solutions for
climate change.>*

537 White House, “East Room Declaration,” November 3, 2023.
538 DB Invest, “IDB Invest and DFC Establish Americas Partnership Platform,” November 3, 2023.
53% White House, “Fact Sheet: President Biden Hosts,” November 3, 2023.
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Chapter 5
U.S. Free Trade Agreements

This chapter summarizes developments related to comprehensive U.S. free trade agreements (FTAs)
during 2023.%% |t describes trends in U.S. merchandise imports entered under FTAs>*! and summarizes
major activities in 2023 involving U.S. FTAs in force during 2023. As of December 31, 2023, the United
States had 14 FTAs in force with 20 trading countries (table 5.1). The newest agreement is the United
States-Mexico-Canada Agreement (USMCA), which replaced the North American Free Trade Agreement
(NAFTA) and entered into force on July 1, 2020.

Table 5.1 U.S. free trade agreements (FTAs) in force as of December 31, 2023

TPA = trade promotion agreement.

FTA

Date of signature

Date of entry into force

United States-Israel FTA

United States-Jordan FTA

United States-Chile FTA

United States-Singapore FTA
United States-Australia FTA
United States-Morocco FTA
United States-Bahrain FTA
Dominican Republic-Central
America-United States FTA (CAFTA-
DR)

United States-Oman FTA

United States-Peru TPA

United States-Korea FTA (KORUS)
United States-Colombia TPA
United States-Panama TPA
United States-Mexico-Canada
Agreement (USMCA)

April 22, 1985
October 24, 2000
June 6, 2003

May 6, 2003

May 18, 2004

June 15, 2004
September 14, 2004
May 28, 2004

January 19, 2006
April 12, 2006

June 30, 2007
November 22, 2006
June 28, 2007
November 30, 2018

September 1, 1985
December 17, 2001
January 1, 2004
January 1, 2004
January 1, 2005
January 1, 2006

August 1, 2006

Various dates, 2006—09

January 1, 2009
February 1, 2009
March 15, 2012
May 15, 2012
October 31, 2012
July 1, 2020

Source: USTR, “Free Trade Agreements,” accessed May 20, 2024.

Notes: CAFTA-DR is an FTA between the United States and Costa Rica, El Salvador, Guatemala, Honduras, Nicaragua, and the Dominican
Republic. All parties signed CAFTA-DR on May 28, 2004, except the Dominican Republic, which signed in August 2004. CAFTA-DR entered into
force between the United States and El Salvador on March 1, 2006; between the United States, Honduras, and Nicaragua on April 1, 2006;
between the United States and Guatemala on July 1, 2006; between the United States and the Dominican Republic on March 1, 2007; and
between the United States and Costa Rica on January 1, 2009. On July 1, 2020, the United States-Mexico-Canada Agreement replaced the
North American Free Trade Agreement, which had entered into force on January 1, 1994.

540 According to USTR, the term “comprehensive free trade agreements” includes the 14 FTAs and trade promotion
agreements (TPAs) covered in this chapter. Comprehensive FTAs include market access provisions (tariff provisions)
and according to USTR, these agreements also “build on the foundation of the WTO Agreement, with more
comprehensive and stronger disciplines.” USTR, “Trade Agreements,” accessed June 29, 2024; USTR, “Free Trade

Agreements,” accessed May 20, 2024.

541 The U.S. Census Bureau maintains data on U.S. exports to FTA partners, but it does not collect data on how
other countries impose duties on imports into their own countries. Given this data gap, we cannot reconcile U.S.
export data with individual FTA partners’ data for originating U.S. goods imports. Thus, chapter 6 of this report

discusses only total U.S. exports to FTA partners.
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The United States did not pursue negotiations on any comprehensive FTAs during 2023. Work
undertaken in 2023 on ongoing negotiations of other U.S. trade initiatives is discussed in chapters 4 and
6. These initiatives include the Indo-Pacific Economic Framework for Prosperity (chapter 4); the United
States-Taiwan Initiative on 21st-Century Trade (chapter 6); the U.S.-Kenya Strategic Investment
Partnership (chapter 6); and negotiations on critical minerals agreements with Japan, the UK, and the EU
(chapter 6).

U.S. Imports Entered under FTAs in 2023

The value of U.S. merchandise imports under FTAs (hereafter FTA imports) increased by 5.7 percent to
$517 billion in 2023 (table 5.2). Of the 14 FTAs, imports under the USMCA accounted for more than
three-quarters of total U.S. merchandise imports under FTAs (77.0 percent or $398 billion), of which
Mexico contributed the largest share, at 46.2 percent of the total, and Canada made up 30.9 percent.
FTA imports under non-USMCA FTAs increased 3.5 percent, to $119 billion in 2023.

U.S. FTA imports from Mexico and Canada experienced the largest increases in absolute dollar value. U.S.
FTA imports from South Korea and Panama achieved the largest percentage increases, though each rose
from a smaller baseline. Imports from several FTA partners, including Bahrain, Morocco, Oman, and
Singapore, fell in 2023 (table 5.2).
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Table 5.2 U.S. imports entered under FTA provisions, by FTA partner, annual, 2021-23

In millions of dollars and percentages. FTA = free trade agreement; USMCA = United States-Mexico-Canada Agreement; CAFTA-
DR = Dominican Republic-Central America-United States Free Trade Agreement. The first two rows show U.S. imports for
consumption from Canada and Mexico under the USMCA, followed by the total for both; the next 13 rows show U.S. imports
from countries under 13 other FTAs followed by their total under all other FTA provisions and by the total under all FTAs; the
next row shows imports for consumption under non-FTAs; and finally, total U.S. imports for consumption.

Percentage change,

FTA partner 2021 (million $) 2022 (million $) 2023 (million $) 2022-23 (%)
Canada 126,622 148,183 159,588 7.7
Mexico 197,495 226,532 238,729 5.4
USMCA partners 324,117 374,715 398,316 6.3
Israel 3,213 3,380 3,095 -8.4
Jordan 2,032 2,570 2,500 -2.7
Chile 9,351 8,636 8,731 1.1
Singapore 6,745 7,446 6,125 -17.7
Australia 4,291 5,350 4,964 -7.2
Morocco 389 585 435 -25.7
Bahrain 510 741 593 -20.0
CAFTA-DR 16,109 17,736 17,354 -2.2
Oman 936 1,310 881 -32.8
Peru 4,195 5,494 5,513 0.3
South Korea 42,734 53,703 61,530 14.6
Colombia 5,130 7,769 7,062 -9.1
Panama 48 60 66 10.1
Non-USMCA FTA partners 95,682 114,781 118,848 3.5
All FTA partners 419,799 489,496 517,165 5.7
All imports under non-FTAs 2,398,059 2,734,072 2,555,349 -6.5
Total U.S. imports for
consumption 2,817,858 3,223,568 3,072,514 -4.7

Source: USITC DataWeb/Census, accessed July 5, 2024.

The utilization rate across all FTAs was 76.9 percent in 2023 and 74.7 percent in 2022 (table 5.3). In 2023,
U.S. FTAs, on average, had higher utilization rates compared with U.S. tariff preference programs,
including the African Growth and Opportunity Act, the Generalized System of Preferences, the Caribbean
Basin Economic Recovery Act, and the Nepal Trade Preference Program (tables 2.6 and 5.3).

FTA utilization rates vary over time and across countries (table 5.3). Chile and Jordan sustained utilization
rates above 90 percent during 2021-23. Australia, Bahrain, CAFTA-DR, Mexico, Peru, and South Korea
had utilization rates above 80 percent in 2023. FTA utilization rates that year were lowest for Morocco

(50.3 percent) and Canada (65.1 percent).
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Table 5.3 U.S. Utilization rates for FTAs, by FTA partner, annual, 2021-23
In percentages and percentage points (ppts). USMCA = United States-Mexico-Canada Agreement; CAFTA-DR = Dominican
Republic-Central America-United States Free Trade Agreement.

Percentage point
2022 2023 change, 2022-23

FTA partner 2021 (%) (%) (%) (ppts)
Canada 63.9 58.4 65.1 6.8
Mexico 86.9 85.0 82.4 -2.6
USMCA partners 76.2 72.0 74.5 2.5
Israel 82.7 79.3 75.8 -3.5
Jordan 91.7 92.0 96.3 4.3
Chile 98.3 96.7 92.9 -3.8
Singapore 69.5 72.2 70.4 -1.8
Australia 92.5 91.8 89.7 -2.0
Morocco 57.1 60.8 50.3 -10.5
Bahrain 89.1 82.5 85.8 33
CAFTA-DR 88.7 85.1 90.2 5.1
Oman 79.3 79.6 71.7 -7.9
Peru 91.7 92.4 88.4 -4.0
South Korea 86.8 87.6 89.9 2.3
Colombia 68.3 70.0 68.0 -2.0
Panama 63.1 75.2 69.9 -5.2
Non-USMCA FTA partners 85.5 85.1 86.4 1.3
All FTA partners 78.2 74.7 76.9 2.3

Source: USITC DataWeb/Census, accessed July 5, 2024.
Note: The utilization rate is calculated as total imports for consumption imported under the FTA as a share of total imports for consumption of
products classified as eligible for FTA preferences under the Harmonized Tariff Schedule of the United States.

Developments in U.S. FTAs in Force During
2023

The United States-Mexico-Canada Agreement

The United States-Mexico-Canada Agreement (USMCA or Agreement) entered into force on July 1, 2020,
superseding NAFTA.>* This section describes actions taken in 2023 by the USMCA Free Trade
Commission and developments in the implementation of provisions such as labor monitoring and
enforcement, environment, small and medium-sized enterprises (SMEs), and dispute settlement.>%

542 On January 29, 2020, the President signed the USMCA Implementation Act into law. Through the USMCA
Implementation Act, Congress approved the USMCA and enacted legislation that implements its provisions. United
States-Mexico-Canada Agreement Implementation Act, Pub. L. No. 116-113 (2020) (codified at 19 U.S.C. §§ 4501—

4732).
543 For information on the negotiation and passage of the USMCA, see USITC, The Year in Trade 2019, August 2020,

155-58; USITC, The Year in Trade 2020, September 2021, 123-31.
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Developments in the Implementation of the USMCA

USMCA Free Trade Commission

The USMCA establishes a Free Trade Commission, an entity tasked with supervising the implementation
and operation of the Agreement. Composed of ministerial-level representatives of the United States,
Canada, and Mexico (parties) or their delegates (deputies), the Free Trade Commission considers ways to
enhance the parties’ trade and investment relationships and supervises committees meeting under the
Agreement, among other functions.>* The Free Trade Commission held its third meeting on July 7,
2023.5% During 2023, several committees, including Agriculture, Environment, Labor, North American
Competitiveness, Small and Medium-Sized Enterprises, Trade Facilitation, and Trade in Goods, held
meetings.>*

On February 22, 2023, the ministers signed Free Trade Committee Decision No. 5, which strengthens
coordination of central and regional government actions to maintain North American trade flows in
emergency circumstances.> In addition, the decision states the parties’ intent to enhance consultation
mechanisms with stakeholders—including industries and workers—affected by emergency situations.>*®
Decision No. 5 formed two subgroups under the USMCA Competitiveness Committee: the Sub-
Committee on Emergency Response, tasked with coordinating efforts to sustain regional trade flows
during emergencies, and a Working Group housed under the subcommittee, tasked with collaboratively
determining critical infrastructure priorities.>*

Small and Medium-Sized Enterprises (SMEs)

The USMCA SME chapter includes cooperation commitments geared toward increasing SME trade and
investment opportunities.>*® On September 21, 2023, the Mexican Ministry of Economy hosted the U.S.,
Mexican, and Canadian governments, along with small business representatives, in the Second USMCA
Small and Medium-Sized Enterprise Dialogue (SME Dialogue) in Mexico City, Mexico. The SME Dialogue
is organized by a number of federal agencies from the United States, Canada, and Mexico. This SME
Dialogue focused on electronic commerce and the digitalization of SMEs, steps for exporting within
North America, export financing for SMEs, and women-owned businesses in the USMCA region.>! The
perspectives and successes of women-led businesses that export was the subject of a women’s small
business roundtable, also held in Mexico City, and organized by the Office of the U.S. Trade

544 USITC, The Year in Trade 2022, December 2023, 147.

545 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 56.

546 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 56.

547 “Decision No.5 of the Free Trade Commission of the CUSMA, T-MEC, and USMCA (‘The Agreement’),” February
22,2023.

548 “Decision No.5 of the Free Trade Commission of the CUSMA, T-MEC, and USMCA (‘The Agreement’),” February
22,2023.

549 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 57.

550 USMCA, chapt. 25, (July 1, 2020). The cooperation commitments are achieved by various mechanisms, including
a Trilateral SME Dialogue (Article 25.5), a Committee on SME issues (Article 25.4), information sharing (Article
25.3), and cooperation through support infrastructure (Article 25.2). For discussion see USITC, The Year in Trade
2021, August 2022, 145-46.

551 USTR, “The Office of the U.S. Trade Representative, Small Business Administration and Department of
Commerce Convene the Second USMCA Small and Medium-Sized Enterprise Dialogue,” September 21, 2023.
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Representative (USTR), the U.S. Department of Commerce (USDOC), and the U.S. Small Business
Administration.>2

Labor

In addition to obligations in the Labor chapter to adopt and maintain laws and regulations upholding
internationally recognized worker rights, the USMCA's Labor Chapter Annex specifies a series of reforms
that Mexico is required to make. These include ensuring that workers have the right to secret ballot
votes to elect union leadership and to approve or reject new and existing collective bargaining
agreements.>>* Mexico adopted legislation providing for these reforms in 2019 before the USMCA’s entry
into force. The legislation included an implementation period beginning on May 1, 2019, and concluding
on April 30, 2023.5%*

Of the unions existing at the beginning of the reform period, less than a quarter underwent the secret
ballot collective bargaining agreement legitimization vote by April 30, 2023. The remaining collective
bargaining agreements per Mexico’s labor law reforms are no longer valid.>*> Nevertheless, when the
benefits granted under invalidated collective bargaining agreements are greater than those granted by

law, employers in Mexico must continue to provide those collective bargaining agreement benefits.>>®

In June 2023, the United States, Mexico, and Canada held the second meeting of the Labor Council
under the USMCA in Mexico City, Mexico.>*’ The Labor Council discussed labor policies on violence and
discrimination in the workplace, cooperation and technical assistance projects, and implementation of
the USMCA's provision related to imports produced with forced labor. The Labor Council also held a
virtual public session with participation by workers, employers, civil society organizations, and the
general public. In the joint statement regarding the meeting, the United States, Mexico, and Canada
reaffirmed their commitment to the implementation of the USMCA labor obligations. The parties also
reiterated their determination to foster and ensure protection of international labor rights through
legislation and policies. This extends to promoting trade in goods produced in compliance with the
USMCA’s Labor chapter. 8

USMCA implementing legislation provides funding to the U.S. Department of Labor (USDOL) for activities
to implement the USMCA, including $180 million to be used over four years for USMCA-related technical
assistance projects. These projects envision assistance to Mexico to implement its labor reforms, support

552 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 182.

553 USMCA, chapt. 23 (July 1, 2020); USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 59.

554 USMCA, chapt. 23 (July 1, 2020); CRS, USMCA: Labor Provisions, January 12, 2023; General Congress of the
United Mexican States, “Decree on Freedom of Association,” May 1, 2019.

555 Of the 139,000 contracts reported by the Labor Boards, 30,526 were legitimized. Dominguez Marrufo, “Labor
Policy in Mexico and the USMCA,” March 6, 2024; USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March
2024, 59; Straulino-Rodgriguez and Agraz, “Mexico’s New Requirements,” August 6, 2019.

556 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 59.

557 The Labor Council was established to consider matters under the labor chapter, including views of the public.
USMCA, chapt. 23, art. 14, (July 1, 2020).

558 USTR, “The United States, Mexico, and Canada Hold the Second Meeting of the Labor Council under the United
States-Mexico-Canada Agreement,” June 29, 2023; USTR, “Joint Statement of the USMCA Labor Council,” June 28-
29, 2023.
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commitments related to collective bargaining, and combat child and forced labor.>*° In September 2023,
the USDOL awarded $5 million to the International Labor Organization to support capacity building for
workers and other stakeholders on freedom of association and collective bargaining.>®

The USMCA'’s Dispute Settlement Chapter includes a U.S.-Mexico Facility-Specific Rapid Response Labor
Mechanism (RRM) to safeguard facility-level rights of collective bargaining and freedom of association.
Under the RRM, complainants file petitions with the Interagency Labor Committee for Monitoring and
Enforcement (ILC), co-chaired by the U.S. Trade Representative and the U.S. Secretary of Labor.>%!
Businesses that are noncompliant with key labor obligations are subject to expedited enforcement
actions.>%? According to USTR, the RRM process has resulted in beneficial outcomes for workers,
including reinstatement for dismissed workers, along with back pay. >

On 13 occasions in 2023, the United States invoked the RRM for alleged denial of workers’ rights in
factories in Mexico.>®* During 2023, the United States requested the first dispute settlement panel under
the RRM (see the Dispute Settlement section below). In addition, the United States and Mexico agreed
on remediation in four cases, as follows:

e On March 6, 2023, the United States asked the Government of Mexico to review a Unique
Fabricating automotive parts manufacturing facility in Santiago de Querétaro, to determine
whether workers were being denied the right to freely associate and collectively bargain. On
April 24, 2023, USTR and the U.S. Department of Labor (USDOL) announced a resolution of the
case, with the company allowing workers to select the union of their choice and freely
assemble.>®

e OnlJune 12,2023, the United States asked the Government of Mexico to review the Industrias
del Interior firm’s facility for manufacturing clothing in Aguascalientes to determine whether
workers were being denied the right to freely associate and collectively bargain. On December
11, 2023, USTR and the USDOL announced a resolution of the case, with the company paying
benefit vouchers retroactively and establishing a complaint mechanism for workers to report
rights violations. >%®

e On August 7, 2023, the United States asked the Government of Mexico to review the Grupo
Yazaki auto components facility in Ledn, Guanajuato, to determine whether workers were being
denied the right to freely associate and collectively bargain. On December 11, 2023, USTR and
the USDOL announced a resolution of the case, with the company distributing copies of its
neutrality statement in its Mexican facility, among other actions.>®’

559 USDOL, “Labor Rights and the United States-Mexico-Canada Agreement (USMCA),” accessed September 4, 2024.
560 USDOL, “Department of Labor, International Labor Organization Announce Effort to Observe Workplace Votes,”
September 29, 2023.

561 USITC, The Year in Trade 2022, December 2023, 150; USMCA, chapt. 31, (July 1, 2020).

562 USMCA, Annex 31-A (July 1, 2020).

563 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024.

564 USTR, “Chapter 31 Annex A; Facility-Specific Rapid-Response Labor Mechanism,” accessed May 7, 2024.

565 USTR, “United States Announces Successful Resolution of a Rapid Response Mechanism Petition Regarding a
Unique Fabricating Facility in Mexico,” April 24, 2023.

566 USTR, “United States Announces Successful Resolution of Rapid Response Labor Mechanism Matter at a
Mexican Garment Facility,” December 11, 2023.

567 USTR, “United States Announces Successful Resolution of Rapid Response Mechanism Labor Matter at Grupo
Yazaki Auto Components Factory,” October 3, 2023.
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e On August 30, 2023, the United States asked the Government of Mexico to review the Mexico
City-based cargo airline, Aerotransportes Mas de Carga, to determine whether workers were
being denied the right to freely associate and collectively bargain. On October 30, 2023, USTR
and the USDOL announced a resolution of the case, with the company posting a neutrality
statement, paying severance to pilots who declined reinstatement, and reinstating and giving
back pay to those who wanted to return to the company. >

Energy

In July 2022, the United States requested consultations with Mexico over several legal provisions
implemented between 2019 and 2021 that may be inconsistent with Mexico’s USMCA obligations under
multiple USMCA chapters, including Chapter 2 (Market Access), Chapter 14 (Investment) and Chapter 22
(State-Owned Enterprises), and concerning different energy types, including diesel fuel, natural gas, and
electricity.>®® As of December 2023, consultations regarding U.S. concerns that the Mexican government
is engaging in practices that undermine U.S.-produced energy and U.S. energy companies’
competitiveness remained ongoing.>”°

Environment

The USMCA'’s Chapter 24 (Environment) promotes mutually supportive trade and environmental policies
and practices.*’! In addition to promoting environmental protection and enforcement of environmental
laws, the chapter enhances the parties’ ability to address trade-related environmental concerns and
encourage sustainable development.>’2 The Environment chapter includes obligations to effectively
enforce environmental laws and adopt and maintain laws and regulations to implement its obligations
under certain multilateral environmental agreements, among other obligations.>”® It contains provisions
addressing wildlife trafficking; illegal logging and illegal, unreported, and unregulated fishing; fisheries
subsidies; marine litter; and air and water pollution.>”

The USMCA Environment chapter establishes an Environment Committee tasked with overseeing the
implementation of the chapter.>”® At the third USMCA Environment Committee meeting in September
2023, the parties discussed a number of topics, including what could be done to strengthen
environmental protections and law enforcement, inclusive trade and the environment, and the status of
ongoing enforcement matters, among other topics. >’

568 USTR, “United States Announces Successful Resolution of Rapid Response Mechanism Labor Matter at Mexican
Airline,” October 30, 2023.

569 Also see summary in USITC, The Year in Trade 2022, December 2023, 155; USTR, 2024 Trade Policy Agenda and
2023 Annual Report, March 2024, 100.

570 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 100.

571 USMCA, chapt. 24 (July 1, 2020).

572 USMCA, chapt. 24 (July 1, 2020). For a discussion of obligations under the Environment Chapter, see USITC, The
Year in Trade 2021, August 2022, 144.

573 USMCA, chapt. 24 (July 1, 2020).

574 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024.

575 USMCA, chapt. 24, art. 24.26 (July 1, 2020).

576 USTR, “Update from the Third Meeting of the Environment Committee under the United States-Mexico-Canada
Agreement (USMCA),” September 28, 2023.
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In February 2022, the United States requested consultations related to Mexico’s enforcement of laws
and compliance with commitments related to the protection of the vaquita porpoise, the prevention of
illegal fishing, and trafficking of totoaba fish, a drum fish. In August 2022, the United States proposed a
plan of action to address these issues. USTR reported that Mexico’s counterproposal, received by the
United States in January 2023, was insufficient to resolve the concerns at the technical level and,
therefore, the United States elevated the consultations to the senior representative level.>”’ After
further consultations at the senior representative level, in July 2023, Mexico submitted a Compliance
Action Plan to the Secretariat of the Convention on International Trade in Endangered Species of Wild
Fauna and Flora, which included preventing the use of fishing gear that endangers the vaquita porpoise
within its historic range, restricting fishing in the areas with the highest concentration of porpoises, and
eliminating illegal fishing of totoaba.>”® In response to Mexico’s Compliance Action Plan, the United
States presented a revised action plan in September 2023.%”°

USMCA Dispute Settlement

The USMCA has three principal dispute mechanisms: Chapter 10 (Trade Remedies), Chapter 14
(Investment), and Chapter 31 (Dispute Settlement). This section describes disputes that had active
panels in 2023.

Chapter 10 Disputes

USMCA Chapter 10 contains the principal dispute settlement mechanisms of the USMCA for trade
remedies. 8 Article 10.12 establishes a mechanism to provide review of final determinations in
antidumping and countervailing duty cases by independent binational panels established under the
USMCA as an alternative to judicial review by domestic courts. Ten Chapter 10 panel reviews were active
in 2023, including two newly filed requests for panel review (table 5.4). No panel active under Chapter
10 issued decisions and orders or otherwise concluded its review processes in 2023.

577 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 20.

578 Government of Mexico, “Compliance Action Plan on Totoaba (Totoaba Macdonaldi),” July 24, 2024.

579 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 20.

580 USMCA Chapter 14 (Investment) contains procedures for resolving disputes between a party and an investor of
another party. Annex 14-C of that chapter addresses the transition from NAFTA to the USMCA regarding legacy
investment claims and pending claims. Two other annexes (14-D and 14-E) apply only between Mexico and the
United States regarding investment disputes. No panel reviews were active under USMCA Chapter 14 in 2023.
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Table 5.4 Panel reviews under USMCA Chapter 10 active during 2023 and year-end status
AD = antidumping; CVD = countervailing duty; AR = administrative review; AR2 = second administrative review; AR3 = third
administrative review; AR4 = fourth administrative review; AR7 = seventh administrative review; CDA = Canada; MEX = Mexico.

Country of

determination Year-

under panel end

review Panel review number Case Date of request status

United States USA-CDA-2020-10.12-01 Softwood lumber CVD AR December 10, 2020 Active

United States USA-CDA-2020-10.12-02 Softwood lumber AD AR December 22,2020 Active

United States USA-CDA-2021-10.12-03 Softwood lumber CVD AR2 December 29, 2021 Active

United States USA-CDA-2021-10.12-04 Softwood lumber AD AR2 December 29, 2021 Active

United States USA-CDA-2022-10.12-02 Softwood lumber AD AR3 September 8, 2022  Active

United States USA-CDA-2022-10.12-03 Softwood lumber CVD AR3 September 8, 2022  Active

United States USA-CDA-2023-10.12-01 Softwood lumber CVD AR4 August 31, 2023 Active
Carbon and certain alloy steel

United States USA-MEX-2021-10.12-01 wire rod AD AR September 17,2021 Active
Steel concrete reinforcing bar

United States USA-MEX-2021-10.12-02  AD AR October 8, 2021 Active
Steel concrete reinforcing bar

United States USA-MEX-2023-10.12-01 AD AR7 July 6, 2023 Active

Source: USMCA Secretariat, “Publications,” accessed March 13, 2024; USMCA Secretariat, Trade Agreements Secretariat E-filing System,
accessed March 19, 2024.

Chapter 31 Disputes

USMCA Chapter 31, Dispute Settlement, contains the principal dispute settlement mechanisms of the
USMCA for state-to-state disputes concerning interpretations of and obligations under the USMCA. Two
panels under Chapter 31 concluded their reviews and one remained active in 2023 (table 5.5).

Table 5.5 Panel reviews under USMCA Chapter 31 active during 2023 and year-end status
CDA = Canada; MEX = Mexico; USA = United States.

Panel review

Complaining party(ies) number Title Date of request Year-end status
United States CDA-USA-2023-  Dairy tariff-rate quota January 31, Final report issued
31-01 allocation measures 2023 November 10, 2023
United States MEX-USA-2023- Measures concerning August 17, 2023 Active
31-01 genetically engineered
corn
Mexico and Canada USA-MEX-2022- Automotive rules of January 6, 2022  Final report issued
31-01 origin January 11, 2023

Source: USMCA Secretariat, “Publications,” accessed March 13, 2024; USMCA Secretariat, Trade Agreements Secretariat E-filing System,
accessed March 19, 2024.

In January 2023, a panel issued a report finding in favor of Canada and Mexico regarding the U.S.
interpretation and application of certain rules of origin provisions for automobiles under the USMCA.
The parties have discussed a resolution to the dispute but had not adopted a resolution as of year-end
2023.%8

581 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 61. For details regarding consultations
between the United States and Canada and Mexico related to automotive rules of origin under the USMCA, see
USITC, The Year in Trade 2022, December 2023, 156-57.
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In November 2023, a panel issued a report finding against the second U.S. challenge to Canada’s dairy
tariff-rate quota allocation measures, which use a market-share approach for determining such
allocations and “effectively prohibit” retailers, food service operators, and other types of importers from
using tariff-rate quota allocations.*®? Two of the three panelists found that Canada’s measures do not
breach any of the USMCA commitments that the United States cited, and one panelist agreed with a U.S.
claim challenging Canada’s definition of eligible applicants. %3

On January 30, 2023, the United States sent a request to Mexico under USMCA Chapter 9 (Sanitary and
Phytosanitary Measures) for information on and the reasoning underpinning certain Mexican measures
concerning biotechnology products. The United States held technical consultations in March and dispute
settlement consultations in June with Mexico to address U.S. concerns regarding Mexican measures
concerning genetically engineered corn and certain other genetically engineered products. The
consultations did not result in a resolution, and, on August 17, the United States requested
establishment of a dispute settlement panel to challenge measures reflected in Mexico’s Decree
Establishing Various Actions Regarding Glyphosate and Genetically Modified Corn, issued February 13,
2023. Specifically, the United States challenged Mexico’s ban on the use of genetically engineered corn in
tortillas or dough and the instruction to Mexican governmental agencies to reduce and ultimately ban
the use of genetically engineered corn in all products for human consumption and for animal feed.>%

Chapter 31, Annex 31-A—United States-Mexico Facility-Specific Rapid Response Labor Mechanism

Annex 31-A to Chapter 31 established the United States-Mexico Facility-Specific Rapid Response Labor
Mechanism, which allows the United States to take expedited enforcement action against individual
facilities in Mexico that deny workers the right of free association and collective bargaining under
Mexico’s laws necessary to fulfill the obligations under USMCA labor provisions.>® This mechanism
provides for enforcement of these workers’ rights at the facility level.>®® To begin the process, one party
files a petition with the ILC.%® Within 30 days, the ILC reviews the petition and accompanying
information.>® If the ILC determines that sufficient, credible evidence of a denial of rights exists, the ILC
will instruct the U.S. Trade Representative to submit a request for Mexico to review the matter.>® If
Mexico determines no denial of rights and the United States disagrees, the United States may request a

582 For details regarding the first dispute between the United States and Canada related to Canadian dairy tariff-rate
guotas, which resulted in such revisions that are at issue in this second dispute, see USITC, The Year in Trade 2022,
December 2023, 154-56.

583 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 58.

584 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 61, 151. Canada also is participating in
this dispute. For details regarding U.S. communications with Mexico on genetically engineered corn, see USITC, The
Year in Trade 2022, December 2023, 183-84.

58519 U.S.C. § 4646. Notice of Interagency Labor Committee for Monitoring and Enforcement Final Procedural
Guidelines for Petitions Pursuant to the USMCA, 88 Fed. Reg. 40914, 40918 (June 22, 2023).

586 USTR, “Chapter 31 Annex A; Facility-Specific Rapid-Response Labor Mechanism,” accessed May 7, 2024.

58719 U.S.C. § 4646. Any person of a party may file a petition. For purposes of the ILC, “person” means any natural
person or enterprise, including labor organizations or nongovernmental organizations. Notice of Interagency Labor
Committee for Monitoring and Enforcement Final Procedural Guidelines for Petitions Pursuant to the USMCA, 88
Fed. Reg. 40914, 40918 (June 22, 2023). The ILC is co-chaired by the U.S. Trade Representative and the U.S.
Secretary of Labor. 19 U.S.C. § 4641(b)(1).

588 88 Fed. Reg. 40914, 40919 (June 22, 2023).

589 88 Fed. Reg. 40914, 40919 (June 22, 2023).
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panel review.>®® One panel review was active in 2023 (table 5.6). See the “Labor” section above for
discussion of petitions filed in 2023.

Table 5.6 Panel reviews under the USMCA, Chapter 31, Annex 31-A, active during 2023 and year-end

status
MEX = Mexico.
Panel review Year-end
Complaining party number Title Date of request status
United States MEX-USA-2023- Rapid response labor August 22, 2023 Active
31A-01 panel concerning the

San Martin Mine

Source: USMCA Secretariat, “Publications,” accessed March 13, 2024; USMCA Secretariat, Trade Agreements Secretariat E-filing System,
accessed March 19, 2024.

In August 2023, the United States requested that a dispute settlement panel be convened under the
USMCA Rapid Response Labor Mechanism for the first time.>%! The issue arose in May 2023 when the ILC
received a petition stating that a mine operator, the Grupo México San Martin, in the state of Zacatecas,
chose to bypass the existing union, which had the sole right to bargain collectively with the operator, and
resume operations during an ongoing strike.>%? After Mexico found no denial of workers’ rights, the
United States requested a panel review.>%3

NAFTA Dispute Settlement

NAFTA was superseded on July 1, 2020, when the USMCA entered into force among the United States,
Canada, and Mexico. Disputes initiated under NAFTA may proceed to their conclusions.>** NAFTA

Chapter 11 contains the NAFTA dispute settlement provisions for investment.>% Ten arbitral cases filed
under Chapter 11 were pending at the end of 2023: four cases that U.S. investors filed against Canada; >
four cases that U.S. investors filed against Mexico;>” one case that Canadian and Mexican investors filed

against the United States;>*® and one case that Canadian investors filed against the United States.>%°

590 USMCA, annex 31-A, art. 31-A.4, July 1, 2020.

591 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 4; USTR, “United States Requests First
Ever USMCA Rapid Response Labor Mechanism Panel at Grupo Mexico Mine,” August 22, 2023.

592 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 4; USTR, “United States Requests First
Ever USMCA Rapid Response Labor Mechanism Panel at Grupo Mexico Mine,” August 22, 2023.

593 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 4; USTR, “United States Requests First
Ever USMCA Rapid Response Labor Mechanism Panel at Grupo Mexico Mine,” August 22, 2023.

594 USMCA Chapter 34 (Final Provisions) provides the transitional provisions from NAFTA, under which disputes
initiated under NAFTA Chapter 19 may proceed to their conclusion, including any panel review, under Chapter 19.
See USMCA, chapt. 34, art. 34.1, (July 1, 2020).

595 NAFTA Chapter 20 contains the NAFTA dispute settlement provisions for state-to-state matters. No panel reviews
were active under NAFTA Chapter 20 in 2023. For a description of NAFTA provisions, settlement mechanisms, and
arbitral provisions, see USITC, The Year in Trade 2019, August 2020, 161.

5% USDOS, “Cases Filed Against the Government of Canada,” accessed May 7, 2024; Canada, “Cases Filed against
the Government of Canada,” May 18, 2023.

597.USDOS, “Cases Filed Against the United Mexican States,” accessed May 7, 2024.

598 USDOS, “Cases Filed Against the United Mexican States,” accessed May 7, 2024.

599 USDOS, “Cases Filed Against the United Mexican States,” accessed May 7, 2024.
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NAFTA Chapter 19 contains the NAFTA dispute settlement provisions for antidumping and countervailing
duty matters.%% Three NAFTA panel reviews concluded in 2023, and two remained active (table 5.7).

Table 5.7 Panel reviews under NAFTA Chapter 19 active during 2023 and year-end status
AD = antidumping; IN = injury; CVD = countervailing duty; USDOC = U.S. Department of Commerce; ITA = International Trade
Administration; USITC = U.S. International Trade Commission.

Country of
determination under Panel review Investigating
panel review number Dispute authority Status
United States USA-CDA-2020-  Fabricated USITC Terminated
1904-05 structural steel from September 28, 2023
Canada (IN)
United States USA-MEX-2020-  Fabricated USITC Terminated
1904-04 structural steel from September 28, 2023
Mexico (IN)
United States USA-CDA-2020- Fabricated USDOC/ITA Terminated
1904-02 structural steel from September 28, 2023
Canada (AD)
United States USA-CDA-2017-  Softwood lumber USDOC/ITA Affirmed in part on
1904-03 from Canada (AD) October 5, 2023;
remanded in part
and remains active.
United States USA-CDA-2017-  Softwood lumber USDOC/ITA Active

1904-02 from Canada (CVD)

Source: USMCA Secretariat, “Publications,” accessed March 13, 2024; USMCA Secretariat, Trade Agreements Secretariat E-filing System,
accessed March 19, 2024.

For the three panel reviews concerning certain fabricated structural steel from Canada and Mexico, a
consent motion was filed on behalf of the Full Member Subgroup of the American Institute of Steel
Construction, LLC, requesting termination of the reviews. The disputes were terminated, and the panel
reviews were concluded on September 28, 2023.%°1 On October 5, 2023—for the USDOC'’s affirmative
final determination of sales at less than fair value (antidumping) and affirmative final determination of
critical circumstances on certain softwood lumber products from Canada—the panel affirmed in part the
USDOC's final determination and remanded in part for further explanation on three topics, including the
USDOC’s differential pricing methodology. %%

600 USMCA Chapter 34 provides the transitional provisions from NAFTA, under which disputes initiated under
NAFTA Chapter 19 may proceed to their conclusion, including any panel review, under Chapter 19. See USMCA,
chapt. 34, art. 34.1, (July 1, 2020).

801 NAFTA, Article 1904...Notice of Completion of Panel Review, 88 Fed. Reg. 68569 (October 4, 2023); NAFTA,
Article 1904...Notice of Completion of Panel Review, 88 Fed. Reg. 70930 (October 13, 2023); NAFTA, Article
1904...Notice of Completion of Panel Review, 88 Fed. Reg. 70932 (October 13, 2023).

602 USMCA Secretariat, “Publications,” accessed March 13, 2024; USMCA Secretariat, Trade Agreements Secretariat
E-filing System, accessed March 19, 2024.
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Other U.S. FTAs in Force

The United States-Israel FTA

Through work under the United States-Israel FTA Joint Committee addressing acceptance of international
standards, Israel opened its market to “imports of a range of U.S. products.” ®% At the May 2023 Joint
Committee meeting, the United States and Israel reaffirmed their commitment to the negotiation of a
permanent Agreement on Trade in Agricultural Products.® The current agreement is a series of one-
year extensions of the previous one that expired in 2008. This most recent extension is set to expire in
December 2024.5%

The United States-Jordan FTA

The U.S. government continued to engage with Jordan to monitor labor rights and standards, as well as
efforts to promote greater reciprocal exchanges of agricultural and industrial goods and services under
the FTA. During the May 2023 United States-Jordan FTA Joint Committee meeting, the countries
established the FTA Subcommittee on Environmental Affairs, which will review the implementation of
environment commitments. During the meeting, the United States and Jordan also agreed to address
several agricultural trade concerns.®% Among these issues were improving sampling and inspection
procedures. Prior inspection procedures had resulted in the rejection of shipments of U.S.-origin corn. %%’
Jordan also committed to remove its tariff on fertilized poultry eggs from the United States. %

The United States continued to monitor labor rights in Jordan pursuant to the labor provisions of the
FTA. The two countries previously recognized labor concerns in Jordan’s garment factories and, in 2013,
developed the Implementation Plan Related to Working and Living Conditions of Workers (the
Implementation Plan) in Jordan to address those concerns. Under the Implementation Plan, USTR
reported continued improvements in coordinating inspections in garment factory dormitories in 2023.5%
The International Labour Organization’s Better Work program, funded by the USDOL, continued to
support Implementation Plan objectives. ®°

The United States-Chile FTA

In 2023, the United States engaged with Chile to monitor implementation of the United States-Chile
FTA’s Environment Chapter and to put into effect trade-related environmental cooperation activities
under the 2021-2024 United States-Chile Work Program for Environmental Cooperation. Cooperation
focused on fisheries management; combating wildlife trafficking and illegal, unreported, and unregulated
fishing; improving forest, wetland, and marine conservation; and promoting environmental justice and

603 YSTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 53.

604 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 53.

605 USTR, “Israel,” accessed May 2, 2024.

606 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 54.

607 USTR, 2024 National Trade Estimate Report on Foreign Trade Barriers, March 2024, 238.

608 |n September 2023, Jordan modified its tariff schedule, removing the tariff. USTR, 2024 Trade Policy Agenda and
2023 Annual Report, March 2024, 187.

609 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 54.

610 USDOL, “Better Work - Jordan,” accessed May 28, 2024.
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education. The United States, Chile, and other South American and Central American countries convened
a virtual technical exchange on illegal, unreported, and unregulated fishing in August 2023.5!

The United States-Singapore FTA

Following the FTA Joint Committee meeting in October 2021, the United States and Singapore have met
to discuss environment, labor, digital trade, supply chains, and intellectual property.®2 Throughout 2023,
the two countries engaged to deepen the bilateral trade relationship on regional and international
issues, including through Indo-Pacific Economic Framework for Prosperity negotiations (see chapter 4 for
discussion of those negotiations).

The United States-Australia FTA

In 2023, the United States met regularly with Australia to monitor implementation of the FTA and review
concerns about market access. Specifically, the United States sought access to the Australian market for
fresh or frozen beef and pork products, cooked turkey deli meats, apples, and pears, which are currently
blocked from the Australian market for sanitary and phytosanitary reasons.® The United States
monitored Australia’s compliance with FTA obligations for various provisions, including intellectual
property protection in the pharmaceutical sector and requirements for Australian content on streaming
platforms. %4

The United States-Morocco FTA

The United States-Morocco FTA Joint Committee met in February 2023 to discuss a number of topics,
including labor, environment, various agricultural and sanitary and phytosanitary issues, geographical
indicators, certain customs issues, intellectual property protection, and a number of textile and apparel
matters.®'> The USDOL recognized Morocco as having made “moderate advancement” in its efforts to
eliminate the worst forms of child labor.®® Morocco updated tariffs in line with the phaseout of duties
under the FTA. Morocco also imposed additional agricultural safeguards.®’

The United States-Bahrain FTA

The United States-Bahrain FTA Joint Committee did not meet during 2023. The United States initiated
labor consultations under the FTA in 2013, and USTR reported that in 2023 they continued to engage
with Bahrain on issues related to employment discrimination and freedom of association. %8

The Dominican Republic-Central America-United States FTA (CAFTA-DR)

In 2023 the United States engaged with CAFTA-DR countries on a wide range of issues, including labor
law enforcement, trade capacity building, and environmental management. These efforts advance the
U.S Strategy for Addressing the Root Causes of Migration in Central America directed by the President in

611 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 204.

612 YSTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 62.

613 USTR, 2024 National Trade Estimate Report on Foreign Trade Barriers, March 2024, 21-22.
612 USTR, 2024 National Trade Estimate Report on Foreign Trade Barriers, March 2024, 21-22.
615 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 59.

616 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 60.

617 USTR, 2024 National Trade Estimate Report on Foreign Trade Barriers, March 2024, 257.
618 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 46.
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Executive Order 14010 by promoting a better economic environment to create stability and employment
opportunities for citizens within their home countries. 5

The USDOL, the U.S. Agency for International Development (USAID), and the U.S. Department of State
(USDOS) continued activities promoting labor rights and improving the enforcement of labor laws in the
CAFTA-DR countries. The USDOS also funded programs in Central America to combat labor violence and
to create more gender-inclusive workplaces.®? Efforts in 2023 to promote labor rights and improve the
enforcement of labor laws included the following:

e The United States continued to work with the Dominican Republic to address forced labor
concerns in the sugar industry through meetings of a technical working group formed to improve
labor law enforcement in the sugar sector.®?! In December 2022, the USDOL funded a $3 million
project to empower and engage workers in the sugar sector. The project is part of the USDOL
initiative Multilateral Partnership for Organizing, Worker Empowerment, and Rights. 522

e U.S. government officials from USTR and the USDOL visited Honduras to encourage Honduras to
make progress on the Labor Rights Monitoring and Action Plan.%2® Both the USDOS and USDOL
guided technical cooperation projects on labor issues such as combating labor violence and
addressing child and forced labor and workplace safety, respectively.®*

e The USAID Regional Human Rights and Democracy activity in Central America worked with the
Inter-American Commission on Human Rights and the ILO to conduct training on labor rights and
inclusion. Under this umbrella, a Guatemalan project partner successfully found employment
opportunities for persons with disabilities. In Honduras, a nongovernmental organization drafted
guidelines on preventing abuses and labor harassment for the Honduran government. %%

The United States and CAFTA-DR countries coordinate technical assistance under CAFTA-DR through the
Trade Capacity Building Committee.®2° U.S. government agencies and partners carry out bilateral and
regional projects with CAFTA-DR countries to facilitate trade and create inclusive economic
opportunities. The active projects in 2023 included:

e The Central America Regional Trade Facilitation and Border Management project supported a
program to certify border control officers and provide assistance on implementing the World
Trade Organization (WTO) Trade Facilitation Agreement. The program provided technical
assistance to the governments of El Salvador, Guatemala, and Honduras on developing
transparency reforms to improve and simplify customs clearance procedures. %’

619 Executive Order 14010, 86 Fed. Reg. 8267 (February 2, 2021); National Security Council, “Root Causes Strategy,”
July 2021, 5.

620 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 47.

621 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 212.

622 YsDOL, “USDOL Grant to Support Sugarcane Workers in Dominican Republic,” December 28, 2022.

623 The Monitoring and Action Plan, signed in 2015, addresses legal and regulatory frameworks for labor rights,
undertaking institutional improvements, intensifying targeted enforcement, and improving transparency. USTR,
2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 212.

624 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 48.

625 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 48-49.

626 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 50.

627 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 50.
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e U.S. government agencies held workshops on the operation of the U.S. regulatory systems,
internal standards, and WTO obligations, which also supported the resolution of specific trade
issues between the United States and CAFTA-DR countries. %%

e The U.S. Department of Agriculture (USDA) held trainings focused on pesticide and biopesticide
registration, establishment of internationally approved maximum residue limits, development of
risk-based food safety inspection models, increased compliance with U.S. food safety
regulations, assistance on agricultural statistics methodologies, and support for international
standard-setting bodies. %%

The United States and CAFTA-DR countries addressed other trade issues and FTA obligations, including
those related to textiles rule of origin and environmental management in 2023:

e The U.S. government, U.S. textile and apparel stakeholders, and manufacturer associations in the
CAFTA-DR region worked to develop initiatives “to improve utilization of CAFTA-DR and
strengthen the regional supply chain.” The Committee for the Implementation of Textile
Agreements received a commercial availability request to modify the CAFTA-DR rules of origin
for two fabrics. Determinations in both commercial availability proceedings are to be issued in
2024.%%0

e Trade and environment officials from the United States and several CAFTA-DR countries met
virtually numerous times to monitor and implement CAFTA-DR’s Environment chapter
obligations and engage in cooperative activities. In October 2023, the United States and CAFTA-
DR partners held a high-level trade and environment meeting in Washington, DC, focused on
improving solid waste management, pursuing sustainable critical minerals supply chains, and
recycling electronic waste. 3!

The United States-Oman FTA

USTR reported that in 2023 the United States continued to engage with Oman to monitor compliance
and enforcement of environmental commitments.®3? In May 2023, officials from several U.S. government
agencies met with their Omani counterparts and civil society to discuss environmental issues, fisheries
subsidies, and Convention on International Trade in Endangered Species of Wild Fauna and Flora
implementation efforts. 53

The United States-Peru Trade Promotion Agreement (TPA)

In 2023, the United States engaged with Peru on issues, including forestry and labor law enforcement.
Discussion between the United States and Peru continued on logging issues under the TPA Annex on
Forest Sector Governance (Forest Annex). The Forest Annex includes steps and monitoring tools for Peru
to strengthen forest sector governance and combat illegal logging and illegal trade in timber and wildlife
products. The United States extended a denial of entry order that targets a Peruvian timber exporter
(Inversiones La Oroza S.R.L.) and was originally scheduled to lapse in 2023. The Interagency Committee

628 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 50.

629 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 50.

630 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 229.

831 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 202.

632 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 66, 200.
633 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 206.
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on Trade in Timber Products from Peru directed that the importation ban, based on “illegally harvested
timber found in its supply chain,” will remain in place until the government of Peru is able to
demonstrate that the producer has complied with all applicable forestry laws and regulations. 53

In July 2023, the USDOL visited Lima, Peru to review issues related to Peru’s adoption, maintenance, and
effective enforcement of laws and practices that protect labor rights that were identified in a submission
under the TPA Labor chapter, in particular with regard to Peru’s laws on nontraditional exports and the
use of temporary contracts in the textiles and agricultural sectors. The USDOL continued funding four
technical assistance projects targeting Peru’s enforcement of labor laws and compliance with the Labor
chapter. This includes supporting projects addressing working conditions in the fishing sector and
promoting unionization and labor advocacy participation in policy deliberations. %®

The United States-Korea FTA (KORUS)

During 2023, the United States continued to use the committees and working groups to raise and resolve
trade issues and ensure South Korea (Korea) is implementing its obligations under KORUS. KORUS
Committees on Agricultural Trade and Sanitary and Phytosanitary (SPS) Matters met in August 2023 to
discuss “establishing residue limits for imports of U.S. meat and poultry into Korea, Korean labeling
regulations affecting U.S. meat and dairy products, pesticide registration requirements, and Korea’s
approval procedures for products of agricultural biotechnologies.” %3¢ USTR and the USDOL continued to
engage with Korean government officials on compliance with labor rights obligations under KORUS
throughout 2023.%% USTR participated in Textile Committee Meetings in November 2023 to discuss
procedural steps in response to Korea’s request to amend the rules of origin for certain woven fabrics to
permit the use of specified non-originating yarns. 638

The United States-Colombia TPA

During 2023, the United States and Colombia held numerous TPA committee meetings. The Agriculture
and SPS Committees discussed U.S. market access for meat products, Colombia’s dairy lactic acid
requirements, countervailing duties on imports of U.S. ethanol, and other SPS-related market access
issues.®3° Additionally, USTR and the USDA requested that Colombia continue issuing import permits for
certain U.S. poultry products.®° The TPA Textile Committee held capacity-building seminars for
Colombian private sector stakeholders and government partners.®*! The United States and Colombia
worked on public outreach for the operation of the Secretariat for Environmental Enforcement Matters,
which receives submissions from the public on matters regarding enforcement of environmental laws. %

The United States and Colombia worked on labor law enforcement throughout 2023, following
Colombia’s efforts to implement specific recommendations from a 2017 USDOL report.®* The USDOL

634 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 61.

635 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 61.

636 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 191.

637 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 211.

638 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 229-30.

639 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 190.

640 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 52.

641 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 229.

642 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 204.

643 USTR, 2024 National Trade Estimate Report on Foreign Trade Barriers, March 2024, 97.
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posted a Labor Attaché to the U.S. Embassy in Bogota to support these efforts and to engage with
Colombian officials and stakeholders. The USDOL also led technical assistance projects in Colombia that
aim to improve labor law enforcement and promote labor rights covered by the United States-Colombia
TPA. 64

The United States-Panama TPA

The Committee on Trade Capacity Building (TCB) held its second meeting under the United States-
Panama Joint Committee in April 2023 to identify collaboration opportunities to support agricultural
production and trade. The USDA is currently supporting three TCB programs in the agricultural sector in
Panama. The United States also continued cooperation on labor-related topics of mutual interest in
2023, through the Cooperative Labor Dialogue under the TPA.®%

In 2023, the two countries continued to monitor implementation of the TPA through the Secretariat for
Environmental Enforcement Matters, which promotes public participation in identifying environmental
enforcement issues. The United States provided capacity-building assistance to Panama in support of the
United States-Panama Environmental Cooperation Commission 2023—-2026 Work Program. This included
supporting efforts to strengthen Convention on International Trade in Endangered Species of Wild Fauna
and Flora implementation, combat wildlife trafficking and illegal logging, improve air quality, and
promote public participation in the development of environmental conservation activities. In August
2023, the United States and Panama held a virtual technical exchange on illegal, unreported, and
unregulated fishing with other South American and Central American countries. %4

644 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 212.
645 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 60.
646 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 205.
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Chapter 6
U.S. Developments with Selected
Trading Partners in 2023

This chapter reviews developments in U.S. bilateral trade relations in 2023 with eight selected trading
partners. The United States’ six largest trading partners—the European Union (EU), Canada, Mexico,
China, the United Kingdom (UK), and Japan—were selected on the basis of their bilateral trade value in
goods and services with the United States as well as the extent of trade policy activity between those
countries and the United States in 2023. The other two—Taiwan and Kenya—were selected on the basis
of the extent of trade policy activities and engagement they had with the United States in 2023. This
chapter begins with a depiction of merchandise trade between the United States and its 10 largest
merchandise trade partners. Additional statistics on U.S. trade in goods and services in 2023 with the
largest trading partners can be found in the online interactive dashboard for this report.

U.S. Merchandise Trade with Major Trading
Partners

U.S. total merchandise exports were $2,018.1 billion in 2023, down $48.4 billion, or 2.3 percent, from
2022 (table 6.1). U.S. exports to the EU, the largest U.S. export destination in 2023, experienced an
increase in 2023, growing by 5.0 percent from 2022. In contrast, U.S. exports to other leading trading
partners experienced a general decline. The combined exports to United-States-Mexico-Canada
Agreement (USMCA) partners—Canada and Mexico—decreased by $6.3 billion from 2022 to 2023, a 0.9
percent reduction. Exports to South Korea fell by $7.0 billion, a 9.8 percent decrease during the same
period. Exports to other free trade agreement (FTA) partners saw a more significant drop (in value terms)
of $11.9 billion, a 5.5 percent decrease from 2022 to 2023. U.S. exports to China, Japan, and Taiwan fell
by $6.3 billion (4.1 percent), $4.5 billion (5.7 percent), and $4.0 billion (9.1 percent), respectively. India
and Vietnam also saw substantial percentage drops of 14.0 percent and 13.2 percent respectively, from
2022 to 2023. Overall, non-FTA partners collectively accounted for 53.1 percent of total U.S. exports in
2023 and experienced a $23.1 billion (or 2.1 percent) decline.
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Table 6.1 U.S. merchandise exports, by leading trading partners, annual, 2022-23
In billions of dollars and percentages. USMCA = United States-Mexico-Canada Agreement; FTA = free trade agreement; EU =
European Union; UK = United Kingdom.

Absolute change, Percentage

2022-23 change, 2022-23

Trading partner 2022 (billions §) 2023 (billions $) (billions $) (%)
Canada 359.2 354.4 -4.9 -1.4
Mexico 324.2 322.7 -1.5 -0.5
USMCA trading partners 683.4 677.1 -6.3 -0.9
South Korea 72.1 65.1 -7.0 -9.8
Other FTA trading partners 215.3 203.4 -11.9 -5.5
FTA partner total 970.9 945.6 -25.3 -2.6
EU 350.3 367.6 17.4 5.0
China 154.1 147.8 -6.3 -4.1
Japan 80.2 75.7 -4.5 -5.7
UK 76.2 74.3 -1.9 -2.5
Taiwan 44.0 40.0 -4.0 -9.1
India 46.9 40.4 -6.6 -14.0
Vietham 11.3 9.8 -1.5 -13.2
Other non-FTA trading partners 332.5 316.9 -15.6 -4.7
Non-FTA trading partner total 1,095.6 1,072.5 -23.1 -2.1
U.S. total exports 2,066.5 2,018.1 -48.4 -2.3

Source: USITC DataWeb/Census, total exports, accessed July 2, 2024.

U.S. total merchandise imports were $3,080.2 billion in 2023, a decrease of $159.7 billion, or 4.9
percent, from 2022 (table 6.2). Imports from Canada decreased by $18.8 billion (4.3 percent), and
imports from Mexico totaled $475.2 billion in 2023, up 5.1 percent ($23.2 billion) from 2022, surpassing
China as second-largest exporter to the United States. This led to an overall modest increase of 0.5
percent from the USMCA trading partners. Imports from South Korea and other FTA partners grew by
$0.8 billion and $3.9 billion (or 0.7 percent and 2.5 percent), respectively, from 2022 to 2023,
contributing to a total increase of $9.1 billion (0.8 percent) from all FTA partners. Conversely, U.S.
imports from non-FTA partners experienced a substantial decline of $168.8 billion (8.1 percent) from
2022 to 2023, which played a major role in the overall reduction in U.S. imports. Imports from the EU,
the largest source of U.S. imports in 2023, increased by 4.2 percent. China fell from the second- to third-
largest import source after U.S. imports from China plummeted by $109.4 billion, or 20.4 percent.
Similarly, imports from Japan, Taiwan, India, and Vietham saw decreases of $0.8 billion (0.5 percent),
$4.0 billion (4.3 percent), $1.8 billion (2.2 percent), and $13.1 billion (10.3 percent), respectively, from
2022 to 2023.
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Table 6.2 U.S. merchandise imports, by leading trading partners, annual, 2022-23
In billions of dollars and percentages. USMCA = United States-Mexico-Canada Agreement; FTA = free trade agreement; EU =
European Union; UK = United Kingdom.

Absolute change, Percentage

2022 (billions 2023 (billions 2022-23 change,

Trading partner S) S) (billions $) 2022-23 (%)
Canada 437.4 418.6 -18.8 -4.3
Mexico 452.0 475.2 23.2 5.1
USMCA trading partners 889.5 893.8 4.4 0.5
South Korea 115.3 116.2 0.8 0.7
Other FTA trading partners 157.3 161.2 3.9 2.5
FTA partner total 1,162.1 1,171.2 9.1 0.8
EU 553.1 576.3 23.2 4.2
China 536.3 426.9 -109.4 -20.4
Japan 148.0 147.2 -0.8 -0.5
UK 63.9 64.2 0.3 0.5
Taiwan 91.7 87.8 -4.0 -4.3
India 85.5 83.7 -1.8 -2.2
Vietham 127.5 114.4 -13.1 -10.3
Other non-FTA trading partners 471.8 408.5 -63.3 -13.4
Non-FTA trading partner total 2,077.8 1,909.0 -168.8 -8.1
U.S. total imports 3,239.9 3,080.2 -159.7 -4.9

Source: USITC DataWeb/Census, general imports, accessed July 2, 2024.

European Union

Major trade developments between the United States and the EU in 2023 include the fourth ministerial
meeting of the U.S.-EU Trade and Technology Council (TTC), the start of negotiations on the U.S.-EU
Critical Minerals Agreement, and continued negotiations on the Global Arrangement on Sustainable
Steel and Aluminum. This section also covers the EU’s Carbon Border Adjustment Mechanism (CBAM)
regulation, the U.S.-EU Tariff-Rate Quota (TRQ) Agreement, and the U.S.-EU Small and Medium-Sized
Enterprise Workshop.

Trade and Technology Council

Across its 10 working groups, the TTC has been the principal coordination mechanism for U.S.-EU
engagement on various trade and technology issues since its inaugural meeting in September 2021.5%
On May 31, 2023, the TTC held its fourth ministerial meeting in Lulea, Sweden. The following initiatives
and developments took place at the TTC in 2023:

e The TTC held the second principal-level session of the Trade and Labor Dialogue at the May TTC
ministerial meeting.%4 Labor, business, and government participants issued the Joint Statement

647 USTR, “U.S.-E.U. Trade and Technology Council (TTC),” accessed May 5, 2024; USTR, “U.S.-EU Trade and
Technology Council Inaugural Joint Statement,” September 29, 2021.
648 White House, “U.S.-EU Joint Statement of the Trade and Technology Council,” May 31, 2023.
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on Transatlantic Forced Labor Trade Strategy, which proposed a new set of joint
recommendations to combat forced labor in global supply chains. ¥

e On March 10, 2023, the U.S.-EU Clean Energy Incentives Dialogue was begun to share
information about the United States’ and the EU’s respective clean energy incentive programs.
The dialogue focuses on ensuring that the programs are mutually reinforcing and do not disrupt
transatlantic trade and investment flows.%°° Additionally, the TTC continued its support of the
Transatlantic Initiative on Sustainable Trade by endorsing a work program.®! The work program
outlines milestones for the TTC to work toward to boost trade and investment for a green
transition and for resilient and sustainable supply chains. %2

e The TTC established three dedicated expert groups under the Joint Roadmap on Evaluation and
Measurement Tools for Trustworthy Al and Risk Management (Joint Roadmap).%3 The TTC also
pledged to organize a Digital Ministerial Roundtable on Inclusion and Connectivity to support the
digitalization needs of emerging economies and announced the Talent for Growth Task Force
(introduced on April 27, 2023) to promote the development of skills for U.S. and EU working-age
populations needed to compete in existing and emerging technologies.®*

e The United States and the EU held discussions at the TTC ministerial on how to address
nonmarket policies, particularly regarding the semiconductor industry. The United States and the
EU announced the completion of a joint early warning mechanism for semiconductor supply
chain disruptions. In their joint statement, the United States and the EU also promised to
exchange information and market intelligence related to nonmarket practices affecting the
supply of semiconductors, including the amount of public support provided to the sector.®°

Critical Minerals Agreement Negotiations

On March 10, 2023, President Biden and EU President Ursula von der Leyen announced the start of
negotiations on a targeted critical minerals agreement. The proposed agreement’s purpose is to allow EU
firms to qualify for the clean vehicle tax credit under the Inflation Reduction Act.%°® Broader goals
identified by the EU and the United States include offsetting EU concerns about the Inflation Reduction
Act; boosting mineral production in the United States, the EU, and U.S. free trade partners; and
expanding access to sources that are sustainable, trusted, and free of labor abuses. %7 Previously, the
U.S.-EU Task Force on the Inflation Reduction Act, launched on October 25, 2022, worked to enhance

649 USTR, “U.S.-EU Tripartite Trade and Labor Dialogue (TALD) Social Partner Joint Statement on Transatlantic Forced
Labor Trade Strategy,” May 31, 2023.

850 White House, “Joint Statement by President Biden and President von Der Leyen,” March 10, 2023.

851 White House, “U.S.-EU Joint Statement of the Trade and Technology Council,” May 31, 2023.

652 EC, “Annex |: Transatlantic Initiative on Sustainable Trade - Work Programme,” May 31, 2023.

653 The three expert groups started under the Joint Roadmap to focus on (1) Al terminology and taxonomy, (2)
cooperation on artificial intelligence (Al) standards and tools for trustworthy Al and risk management, and (3)
monitoring and measuring existing and emerging Al risks. White House, “U.S.-EU Joint Statement of the Trade and
Technology Council,” May 31, 2023.

654 White House, “U.S.-EU Joint Statement of the Trade and Technology Council,” May 31, 2023.

655 White House, “U.S.-EU Joint Statement of the Trade and Technology Council,” May 31, 2023.

656 White House, “Joint Statement by President Biden and President von Der Leyen,” March 10, 2023.

857 European Council, “Trade with the United States: Council Authorises Negotiations on EU-US Critical Minerals
Agreement,” July 20, 2023; White House, “Joint Statement by President Biden and President von Der Leyen,” March
10, 2023.
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understanding of the act’s intentions and coordination between the two governments. % At the end of
2023, negotiations on a targeted critical minerals agreement were still ongoing. Remaining challenges
between the two negotiating parties include differing opinions on the enforcement mechanisms to
ensure observance of the labor and environmental standards outlined and the range of critical minerals
to be covered.®*

Global Arrangement on Sustainable Steel and
Aluminum

In 2023, the United States and the EU continued negotiations to address global nonmarket excess
capacity and the emissions intensity of the steel and aluminum industries. The United States and the EU
announced the start of negotiations for the Global Arrangement on Sustainable Steel and Aluminum
(Global Arrangement) in October 2021.%%° Furthermore, in October 2021 the United States and the EU
announced an interim agreement: substituting the United States’ additional section 232 duties on EU
steel and aluminum with TRQs based on historical volumes of EU steel and aluminum imports. At the
same time, the EU suspended its retaliatory tariffs on U.S. products, and the United States and the EU
suspended WTO dispute proceedings related to section 232 and certain U.S. products, respectively.®®!

The original Global Arrangement negotiation deadline of October 2023 was extended until the end of
2023. Although negotiations were ongoing at year-end 2023, on December 19, 2023, the EU extended
the suspension of its retaliatory tariffs on U.S. goods until March 31, 2025, thereby extending the interim
U.S.-EU deal made in October 2021.%¢2 Similarly, the United States extended the EU’s access to U.S. TRQs
for steel and aluminum for two additional years until December 31, 2025.%%3

Other Developments in 2023

On October 1, 2023, the EU began the two-year transitional period for its CBAM regulation.®* To prevent
“carbon leakage,” CBAM puts a price on the carbon emitted during the production of a carbon-intensive
good entering the EU.® In the transitional phase, EU importers of aluminum, cement, electricity,
fertilizers, hydrogen, iron, and steel must report the volume of their imports and the associated carbon

658 USITC, The Year in Trade 2022, December 2023, 173.

659 CRS, Proposed U.S.-EU Critical Minerals Agreement, April 2, 2024, 2.

660 YSpOC, “Steel & Aluminum U.S.-EU Joint Statement,” October 31, 2021.

661 Also see chapter 2 section on National Security Investigations. USITC, The Year in Trade 2022, December 2023,
84; USITC, The Year in Trade 2021, August 2022, 179.

662 EC, “EU Prolongs Tariff Suspension for US Products Related to the Steel and Aluminium Dispute,” December 19,
2023.

663 USTR, “Statement from Ambassador Katherine Tai on Steel and Aluminum Tariff Rate Quota Extension,”
December 28, 2023.

664 EC, “Carbon Border Adjustment Mechanism (CBAM) Starts to Apply in Its Transitional Phase,” September 29,
2023.

665 According to the European Commission, “carbon leakage” occurs “when companies based in the EU move
carbon-intensive production abroad to countries where less stringent climate policies are in place than in the EU, or
when EU products get replaced by more carbon-intensive imports.” EC, “Carbon Border Adjustment Mechanism,”
accessed May 9, 2024.
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emissions from production.®® The collection of fees and CBAM administration on all sectors will begin in
2026. According to USTR, because the United States does not have a carbon tax program with explicit
prices, U.S. exports may not be eligible for any tax credits CBAM offers for foreign carbon tax
programs. %7

On January 17, 2023, the United States and the EU signed an agreement to update the EU’s TRQs for
certain U.S. agricultural products. The agreement preserves U.S. access to the EU market for various
agricultural commodities, including rice, almonds, wheat, and corn, following the UK’s departure from
the EU. The TRQ allocations are based on the historical pattern of U.S. agricultural exports to the EU
member states. %8

On September 13, 2023, the United States and the EU held the 12th U.S.-EU Small and Medium-Sized
Enterprise (SME) Workshop as an opportunity for SMEs to directly interact with government officials.
Topics discussed included advancing SME participation in trade through the TTC, SME access to finance,
and strategies for equitable growth in both the United States and the EU.%%°

Canada

In 2023, the Canadian government published its latest draft legislation for a digital services tax (DST).
Other 2023 developments include Canada’s plastic waste strategy and laws regarding imports of clean
fuel. This section also summarizes engagements with Canada under the United States-Mexico-Canada
Agreement (USMCA).

Digital Service Taxation

On August 4, 2023, the Canadian government published its latest draft legislation for a DST.®”° Canada
proposed a DST that could be imposed after January 1, 2024, with retroactive effect to January 1,
2022.571 This move came despite the adoption of the Organisation for Economic Co-operation and
Development (OECD)/G20 Inclusive Framework on Base Erosion and Profit Shifting Statement on a Two-
Pillar Solution to Address the Tax Challenges Arising from the Digitalization of the Economy (Two-Pillar

666 EC, “Carbon Border Adjustment Mechanism (CBAM) Starts to Apply in Its Transitional Phase,” September 29,
2023.

567 The United States has non-price mechanisms for reducing carbon emissions, but these may not qualify U.S.
exports for any tax credits or exceptions that CBAM offers for foreign carbon tax programs. USTR, 2024 National
Trade Estimate Report on Foreign Trade Barriers, March 29, 2024, 159.

668 USTR, “U.S., EU Sign Tariff Rate Quota Agreement,” January 17, 2023.

669 USTR, “12th United States-European Union Small- and Medium-Sized Enterprise Workshop in Birmingham,
Alabama,” September 13, 2023.

670 USTR, 2024 National Trade Estimate Report on Foreign Trade Barriers, March 29, 2024, 46. The Canadian
government first proposed a DST in November 2020, followed by draft legislation in December 2021. The law
proposed a 3 percent fee on large firms’ Canadian digital services revenue, which includes internet advertising and
social media services. Government of Canada, “Digital Services Tax Act,” December 14, 2021.

671 USTR, 2024 National Trade Estimate Report on Foreign Trade Barriers, March 29, 2024, 46. In 2022, the United
States expressed concerns over Canada’s proposed Digital Services Tax Act and data protection, urging the
Canadian government to recommit to the OECD/G20 Statement. Despite USTR’s efforts, the Canadian government
reaffirmed its plans to proceed with the proposed tax, highlighting the ongoing digitalization challenges. USITC, The
Year in Trade 2022, December 2023, 179.
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Solution), which calls for no future introduction of DSTs (see chapter 4, OECD/G20 Inclusive Framework
on Base Erosion and Profit Shifting section).®72

In its 2024 National Trade Estimate Report, the Office of the U.S. Trade Representative (USTR) noted that
most DSTs discriminate against U.S. companies, as they effectively exclude national firms based in the
taxing country that are engaged in similar business. Furthermore, USTR indicated that Canada’s
proposed DST could create significant retroactive tax liabilities that would have immediate consequences
for U.S. companies.®”® At the second USMCA SME Dialogue in Mexico City in September 2023, Deputy
U.S. Trade Representative Jayme White (Ambassador White) met with Canada’s Deputy Minister for
International Trade Rob Stewart to discuss the DST. Ambassador White expressed concern over the
proposed DST and encouraged Canada to redouble its commitment to the Two-Pillar Solution.”*
Through the end of 2023, the United States and Canada continued discussions on the DST.®”®

Certain Environmental Regulations

In 2023, the United States and Canada held discussions on Canadian environmental rules that had the
potential to impact U.S. exports to Canada. The government of Canada released a Regulatory Framework
Paper in April 2023, which detailed proposed restrictions for plastic packaging and specific single-use
plastics. Regulations about the standards for labeling, recyclability content, and the establishment of a
plastics registry were still in the draft stages at the end of 2023. The U.S. Department of Commerce
(USDOC) International Trade Administration (ITA) stated that the United States has been engaging with
Canada on potential trade impacts of these regulations.

In June 2023, Canada reached a consensus with the United States on how U.S. producers can fulfill
producer declaration requirements for exporters of feedstocks and biofuel to Canada. In November
2023, Canada acknowledged that U.S. feedstocks meet the Land Use and Biodiversity criteria outlined in
its Clean Fuel Regulations.®”” These developments address regulatory obstacles faced by U.S. exporters
of biodiesel, ethanol, and biofuel feedstock to Canada, estimated to be worth $3.2 billion in 2023.678

Developments under the USMCA

The United States and Canada also engaged through the USMCA mechanisms on several issues. One
major development between the United States and Canada under the USMCA in 2023 was the finding

672 OECD, “Statement on a Two-Pillar Solution,” October 8, 2021, 1. The G20 is an international forum, made up of
19 countries and the European Union, representing the world’s major developed and emerging economies.

673 USTR, 2024 National Trade Estimate Report on Foreign Trade Barriers, March 29, 2024, 46.

674 USTR, “Readout of Ambassador Jayme White’s Meeting with Canada’s Deputy Minister for International Trade
Rob Stewart,” September 21, 2023.

675 USTR, 2024 National Trade Estimate Report on Foreign Trade Barriers, March 29, 2024, 46.

676 USDOC, ITA, “Canada - Trade Barriers,” November 4, 2023.

677 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 189. The Clean Fuel Regulations in
Canada was registered on June 21, 2022, with the aim to reduce emissions, promote clean technologies and fuels,
and create sustainable jobs in various sectors, including clean technology, agriculture, and low-carbon energy.
Government of Canada, “Consolidated Federal Laws of Canada, Clean Fuel Regulations,” June 21, 2022; USITC, The
Year in Trade 2022, December 2023, 179-80.

678 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 189.
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against the United States of a dispute settlement panel released to the public on November 24, 2023,
regarding Canada’s dairy TRQ allocation measures under the USMCA (see chapter 5).5”° On May 2, U.S.
Trade Representative Katherine Tai (Ambassador Tai) met with the Canadian Minister of Export
Promotion, International Trade and Economic Development Mary Ng. They discussed cooperation in
multilateral forums, the ongoing consultations under the USMCA on specific Mexican energy and
agricultural biotechnology measures that impact U.S. and Canadian investments and exports, and the
possible impacts of recent changes in Mexico’s mining laws (for discussion of agricultural biotechnology,
see the USMCA Disputes section in chapter 5). They also discussed Canada’s proposed DST, where
Ambassador Tai expressed desire for cooperation to address unfair impacts on U.S. businesses. %%

MeXxico

The primary focus of the U.S.-Mexico bilateral relationship in 2023 was the ongoing implementation of
the USMCA. Major developments regarding Mexico under the USMCA are summarized below and
discussed in more detail in chapter 5 of this report. Additionally, several developments were related to
the U.S.-Mexico High-Level Economic Dialogue.

Developments Under the USMCA in 2023

May 1, 2023, signified the end of Mexico’s four-year period for implementing labor reforms related to
collective bargaining.®! The United States invoked the Facility-Specific Rapid Response Mechanism 13
times in 2023 (and 18 times overall) against various facilities in Mexico, regarding the denial of workers’
rights, and requested a dispute panel in one (see the section in chapter 5 of this report on Labor under
the USMCA). %82

On August 17, 2023, the United States requested establishment of a dispute settlement panel
concerning Mexico’s decree banning glyphosate and certain products of agricultural biotechnology. USTR
asserted that Mexico’s policy impedes U.S. exports of corn to Mexico.®® For a more detailed discussion,
see the Dispute Settlement section under the USMCA in chapter 5.

In September 2023, the United States and Mexico reviewed USMCA environmental commitments and
emphasized enforcement collaboration in addressing environmental and climate change issues.®* Also
in September, the second USMCA Small and Medium-Sized Enterprise (SME) Dialogue occurred in
Mexico City. The dialogue covered topics such as women-owned businesses in North American trade, the

679 USTR, 2024 National Trade Estimate Report on Foreign Trade Barriers, March 29, 2024, 43.

680 USTR, “Readout of Ambassador Katherine Tai’s Meeting with Canada’s Minister of International Trade, Export
Promotion, Small Business, and Economic Development, Mary Ng,” May 2, 2023; USITC, The Year in Trade 2022,
December 2023, 153-55; USTR, “Readout of Ambassador Katherine Tai’s Meeting with Canada’s Minister of
International Trade, Export Promotion, Small Business, and Economic Development, Mary Ng,” July 6, 2023.

581 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 59.

682 YSTR, “United States Seeks Mexico’s Review of Alleged Denial of Workers’ Rights at Fujikura Automotive
Mexico,” December 14, 2023.

683 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 59, 101; USTR, “United States Establishes
USMCA Dispute Panel on Mexico’s Agricultural Biotechnology Measures,” August 17, 2023.

684 USTR, “Update from the Third Meeting of the Environment Committee under the United States-Mexico-Canada
Agreement (USMCA),” September 28, 2023.
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digitalization of SMEs and e-commerce, financial inclusion of SMEs in export financing, and the

procedures for exporting within the USMCA region. %%

Under the USMCA, the United States continued consultations with Mexico that began in 2022
concerning Mexican energy policy changes that allegedly threaten U.S energy companies operating in

Mexico. %8¢

U.S. Mexico High-Level Economic Dialogue

The U.S.-Mexico High-Level Economic Dialogue is a platform for collaboration on economic and
commercial issues.®” Senior government officials met on September 29, 2023, to discuss joint
accomplishments and future collaboration plans in areas such as cybersecurity, trademark and copyright
infringement, 5G and information and communications technology (ICT), and climate change. %%

The High-Level Economic Dialogue centers around four pillars: Building Back Together (Pillar One),
Promoting Sustainable Economic and Social Development in Southern Mexico and Central America (Pillar
Two), Securing the Tools for Future Prosperity (Pillar Three), and Investing in Our People (Pillar Four). %
The following section describes each pillar and activities undertaken in 2023.

e Pillar One seeks to strengthen U.S.-Mexican supply chains and to limit trade disruptions. In 2023,
the United States and Mexico initiated an action plan on semiconductor supply chains.®® The
two governments cooperated to promote environmental technologies in the border region,
focusing on air quality, climate change, and water management.® They also continued in-
person border infrastructure and border management meetings, in March and July 2023, to
coordinate border infrastructure and modernization projects.®¥? The United States and Mexico
also continued the Medical Device Regulatory Convergence Project, which aims to improve the
processes of the medical equipment trade.®

e Pillar Two aims to improve livelihoods in southern Mexico and Central America through the
creation of jobs and opportunities. In 2023, the U.S. Agency for International Development
collaborated with the Mexican government on projects promoting sustainable development in

south and southeast Mexico, El Salvador, Guatemala, and Honduras.%*

685 USTR, “The Office of the U.S. Trade Representative, Small Business Administration and Department of
Commerce Convene the Second USMCA Small and Medium-Sized Enterprise Dialogue,” September 21, 2023.

58 For more information see USITC, The Year in Trade 2022, December 2023, 155; USTR, 2024 Trade Policy Agenda
and 2023 Annual Report, March 2024, 100-101.

687 White House, “Fact Sheet: U.S.-Mexico Bilateral Cooperation,” June 8, 2021.

688 USTR, “Joint Statement Following the 2023 U.S.-Mexico High-Level Economic Dialogue,” September 29, 2023.
689 USTR, “Fact Sheet: 2023 U.S.-Mexico High-Level Economic Dialogue,” September 29, 2023.

6%0 YSTR, “Fact Sheet: 2023 U.S.-Mexico High-Level Economic Dialogue,” September 29, 2023.

891 YsDOC, ITA, “High-Level Economic Dialogue (HLED) Mid-Year Review Fact Sheet,” April 22, 2023, 3.

692 YSTR, “Fact Sheet: 2023 U.S.-Mexico High-Level Economic Dialogue,” September 29, 2023.

693 USTR, “Fact Sheet: 2023 U.S.-Mexico High-Level Economic Dialogue,” September 29, 2023.

9% The joint projects are titled “Sembrando Oportunidades,”’[sowing opportunities] “Root Causes Strategy,”
“Jévenes Construyendo el Futuro,”[youth building the future] and “Sembrando Vida,”[sowing life] which began in
the latter half of 2023. USTR, “Fact Sheet: 2023 U.S.-Mexico High-Level Economic Dialogue,” September 29, 2023;
ITA, “High-Level Economic Dialogue (HLED) Mid-Year Review Fact Sheet,” April 22, 2023, 4.
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e Pillar Three addresses regulatory compatibility and risk mitigation in ICT. In 2023, the United
States and Mexico reported holding a forum focused on 5G, ICT investment and trade, and ICT
networks. %%

e Pillar Four promotes economic initiatives for SMEs and underrepresented communities. During
2023, the U.S and Mexican governments both agreed to revise their commitments in the
Inclusive Micro-Small-Medium-Enterprise (MSME) Development Work Plan under the U.S.-
Mexico High-Level Economic Dialogue.®% The countries also developed a campaign for SMEs to
promote original content and to limit or completely remove counterfeit and pirated goods from
supply chains.® At events in May, June, and July, Mexico and the United States collaborated on
workforce development within strategic industries, such as semiconductors, automotive,
electronics, medical devices, and agri-food, through various forums. %%

Other Developments in 2023

Mexico attended the November 2023 Leaders’ Summit for the Americas Partnership for Economic
Prosperity (APEP). Representatives pledged to advance inclusive and sustainable trade and drive
economic growth in the region (see chapter 4 section on APEP).% In October 2023, the United States
raised concerns over a Mexican decree that grants tax incentives for investment in key export sectors,
highlighting concerns about “the provision of benefits that are contingent upon the export or sale for
export of products.” 7%

China

Major developments in 2023 include the four-year review of the China section 301 investigation and the
updated enforcement strategy of the Uyghur Forced Labor Prevention Act (UFLPA). Additionally, this
section describes expanded export controls concerning semiconductors and supercomputers, and
outbound investment restrictions in sensitive technologies.

Section 301 Investigation Four-Year Review

In 2018, USTR conducted a section 301 investigation and determined that China’s acts, policies, and
practices related to technology transfer, intellectual property, and innovation were unreasonable or
discriminatory and burdened or restricted U.S. commerce. Consequently, the United States imposed four
rounds of increased tariffs on about two-thirds (about $550 billion in value) of U.S. imports from

695 USTR, “Fact Sheet: U.S.-Mexico High-Level Economic Dialogue Mid-Year Review,” April 18, 2023.

6% USTR, “Fact Sheet: U.S.-Mexico High-Level Economic Dialogue Mid-Year Review,” April 18, 2023; USTR, “Fact
Sheet: 2023 U.S.-Mexico High-Level Economic Dialogue,” September 29, 2023.

897 USTR, “Fact Sheet: U.S.-Mexico High-Level Economic Dialogue Mid-Year Review,” April 18, 2023.

698 USTR, “Fact Sheet: 2023 U.S.-Mexico High-Level Economic Dialogue,” September 29, 2023.

899 USTR, 2024 Trade Policy Agenda and 2023 Annual Report, March 2024, 44.

700 Key export sectors include food products, fertilizers, pharmaceuticals, electronics, medical equipment,
automotive parts, aircraft engines, and audiovisual works. USTR, 2024 National Trade Estimate Report on Foreign
Trade Barriers, March 29, 2024, 256; Greenberg Traurig LLP, “Mexico Publishes Decree Granting Tax Benefits for the
Export Industry to Promote Nearshoring,” October 13, 2023.
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China.” The statutory four-year review of the section 301 tariffs that was initiated in 2022 continued
throughout 2023.7%2 For more information on the section 301 investigation, see chapter 2, Section 301
Investigations.

Enforcing the Uyghur Forced Labor Prevention Act

To ensure that goods made with forced labor in the Xinjiang Uyghur Autonomous Region of China do not
enter the U.S. market, the United States enacted the Uyghur Forced Labor Prevention Act (UFLPA) on
December 23, 2021.7% This legislation empowered the interagency Forced Labor Enforcement Task Force
(FLETF) to develop a 2022 UFLPA strategy to prohibit imports made by forced labor in China’s Xinjiang
region from coming into the United States.”® On August 1, 2023, the FLETF updated this strategy,
addressing two major components of the UFLPA. The first update included the expansion of the list of
entities in Xinjiang considered to employ forced labor. The second update included descriptions of
additional types of resources and coordination among agencies to improve enforcement of the ongoing
requirement that importers prove that imported goods are not produced, wholly or in part, with forced
labor.”% In 2023, CBP reviewed more than 4,000 shipments valued at more than $1.4 billion.”%

In September 2023, the U.S. Department of State (USDOS), along with other U.S. government agencies,
issued an advisory report to businesses that summarizes U.S government and nongovernmental reports
and statements on state-sponsored forced labor and human rights abuses in Xinjiang.”® In a statement

701 For further discussion of tariff tranches and the exclusion process, see USITC, Economic Impact of Section 232
and 301 Tariffs on U.S. Industries, May 2023, 62—70; USTR, “China Section 301-Tariff Actions and Exclusion Process,”
accessed May 5, 2024, 301.

702 |nitiation of Four-Year Review Process: China’s Acts, Policies, and Practices Related to Technology Transfer,
Intellectual Property, and Innovation, 87 Fed. Reg. 26797 (May 5, 2022).

703 The U.S. government estimated that since April 2017, the Chinese government has detained more than 1 million
Uyghurs, ethnic Kazakhs, Hui, and members of other Muslim groups, as well as some Christians. USDOS,
“Implementation of the Uyghur Forced Labor Prevention Act,” June 21, 2022; UFLPA of 2021, Pub. L. No. 117-78,
135 Stat. 1529 (codified at 22 U.S.C. § 6901 note); USDOS, “Addendum to July 2021 Advisory on the Risks and
Considerations for Businesses and Individuals with Exposure to Entities,” September 26, 2023, 2.

704 The FLETF is a USDHS-led task force of interagency partners that are dedicated to monitoring the enforcement
of the prohibition on importing goods made wholly or in part with forced labor into the United States. Forced labor
includes the use of forced, convict, and indentured labor, including forced or indentured child labor. USDHS, 2023
Updates to the Strategy to Prevent the Importation of Goods Mined, Produced, or Manufactured with Forced Labor
in the People’s Republic of China, July 26, 2023, 4.

705 The FLETF considers additions to the Entity List using the criteria described in the UFLPA. Under the UFLPA’s
rebuttable presumption, imports produced in Xinjiang or by entities on the UFLPA Entity List are banned. Importers
must demonstrate that their goods were not produced with forced labor or that the UFLPA does not apply. USDHS,
2023 Updates to the Strategy to Prevent the Importation of Goods Mined, Produced, or Manufactured with Forced
Labor in the People’s Republic of China, July 26, 2023; USDHS, “UFLPA Entity List,” accessed May 5, 2024; USTR,
“Forced Labor Enforcement Task Force Publishes Updated Uyghur Forced Labor Prevention Act Strategy,” August 1,
2023.

706 USTR, “Forced Labor Enforcement Task Force Publishes Updated Uyghur Forced Labor Prevention Act Strategy,”
August 1, 2023; CBP, “Uyghur Forced Labor Prevention Act Statistics,” accessed May 20, 2024.

707 Other agencies include the U.S. Treasury, USDOC, USDHS, USDOL, and USTR. USDOS, Xinjiang Supply Chain
Business Advisory Addendum, September 26, 2023, 2.
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alongside this release, the USDOS expressed the urgency for businesses to promptly undertake due
diligence measures as outlined in the UFPLA strategy.’®®

Export Controls Related to Advanced Computing
and Semiconductor Manufacturing

In 2022, the USDOC’s Bureau of Industry and Security (BIS) implemented a series of targeted updates to
its export controls as part of its ongoing efforts to protect U.S. national security and foreign policy
interests. These updates aim to restrict China’s ability to both purchase and manufacture certain high-
end chips used in military applications.”® On October 17, 2023, the BIS announced two new interim
final rules, enhancing and broadening the October 2022 export controls targeting advanced computing
integrated circuits, computer commodities containing advanced integrated circuits, and certain
semiconductor manufacturing equipment.”l° These latest controls are designed to restrict China’s access
to advanced chips used to train frontier artificial intelligence (Al) models that can be used in the
development of weapons of mass destruction and advanced conventional weapons.’*! The BIS also
noted concerns that Al surveillance tools could be used to violate human rights, in part through facial
recognition technology.’*? In December 2023, the BIS released guidance on the application of the new
interim rules.”® In addition to export controls on semiconductors and supercomputers, the BIS uses an
Entity List to identify China-based organizations subject to export restrictions. An Entity List designation
results in additional more-stringent restrictions to receiving U.S. exports.”** The United States added
entities to the Entity List throughout 2023.7%

Investment Restrictions in Sensitive Technologies

On August 9, 2023, President Biden signed an executive order to create a mechanism for restricting
outbound U.S. investments to China (including Hong Kong and Macau).”*® The executive order restricts
investment in sectors that are relevant to military, intelligence, surveillance, or cyber-enabled
capabilities, including semiconductors and microelectronics, quantum computing, and certain artificial
intelligence capabilities. The executive order directs the U.S. Department of the Treasury (U.S. Treasury)
to issue regulations and administer a new program aimed at addressing the national security threat to

708 YSDOS, “Issuance of an Addendum to the Xinjiang Supply Chain Business Advisory,” September 26, 2023.

703 USITC, The Year in Trade 2022, December 2023, 187.

710 UsDOC, BIS, “Commerce Strengthens Restrictions on Advanced Computing Semiconductors,” October 17, 2023;
Export Controls on Semiconductor Manufacturing Items; Implementation of Additional Export Controls: Certain
Advanced Computing Items; Supercomputer and Semiconductor End Use, 88 Fed. Reg. 86821 (December 15, 2023).
711 CSET, “A Bigger Yard, A Higher Fence: Understanding BIS’s Expanded Controls on Advanced Computing Exports,”
December 4, 2023.

712 ysDOC, BIS, “Commerce Strengthens Restrictions on Advanced Computing Semiconductors,” October 17, 2023.
713 YsDOC, BIS, “Frequently Asked Questions (FAQs) for ‘Export Controls on Semiconductor Manufacturing ltems’
(SME IFR),” accessed May 5, 2024.

714 The Entity List can be found in Supplement No. 4 to Part 744 of the Export Administration Regulations. USDOS,
BIS, Entity List Additions, 88 Fed. Reg. 71991 (October 19, 2023).

715 |n 2023, more than double the number of Chinese entities were added to the list than in 2022. Gibson Dunn &
Crutcher, “2023 Year-End Sanctions and Export Controls Update,” February 8, 2024.

716 Executive Order 14105, Addressing United States Investments in Certain National Security Technologies and
Products in Countries of Concern, 88 Fed. Reg. 54867, 5487071 (August 9, 2023).
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the United States posed by countries of concern that seek to develop sensitive technologies and
products. In response, the U.S. Treasury announced an Outbound Investment Security Program (OIP)
that will either prohibit or require notification for specific types of outbound investments from the
United States in “concerning countries.” Y’ On August 14, 2023, the U.S. Treasury released an advance
notice of proposed rulemaking addressing the implementation of the executive order and soliciting
feedback on the forthcoming regulations; final rules had not been published as of year-end 2023.718

On November 6, 2023, the BIS and the U.S. Treasury’s Financial Crimes Enforcement Network (FinCEN)
announced a procedure for financial institutions to report possible attempts to evade U.S. export
controls in the scope covered by the OIP.”*® Financial institutions are expected to use their compliance
programs to detect potential noncompliance with export controls.”?°

United Kingdom

Major trade developments between the United States and the UK in 2023 include the Atlantic
Declaration and the UK'’s expansion of state-level engagement with the United States. Other
developments covered below include the U.S.-UK Small and Medium-Sized Enterprise (SME) Dialogue,
the Genetic Technology (Precision Breeding) Act, and collaboration on economic coercion.

The Atlantic Declaration

On June 8, 2023, President Biden and UK Prime Minister Rishi Sunak issued the Atlantic Declaration for a
Twenty-First Century U.S.-UK Economic Partnership (Atlantic Declaration).”?! The declaration outlines a
bilateral partnership of U.S.-UK cooperation on economic challenges. It lays out goals on various
economic, technological, and commercial topics, including supply chain resilience, clean energy, critical
minerals, and Al.7%2

The economic security framework outlined in the Atlantic Declaration, referred to as the Action Plan for
a Twenty-First Century U.S.-UK Economic Partnership, focuses on five pillars: “ensuring U.S.-UK
leadership in critical and emerging technologies; advancing cooperation . . . in economic security and
technology protection toolkits and supply chains; partnering on an inclusive and responsible digital

717°4.S. Treasury, “Outbound Investment Security Program,” accessed May 5, 2024.

718 U.S. Treasury, “Outbound Investment Security Program,” accessed May 5, 2024.

719 FinCEN uses “key terms” to report on suspicious activity related to specific circumstances or violations. FinCEN
originally published a key term for reporting on “Russia-related circumstances”; this new key term is specific to the
OIP. U.S. Treasury, FinCEN and BIS Announce New Reporting Key Term, November 6, 2023.

720 Terence Gilroy and Alexandre Lamy, “BIS and FinCEN Issue New Key Term for Reporting Evasion of US Export
Controls,” November 15, 2023; U.S. Treasury, FinCEN and BIS Announce New Reporting Key Term, November 6,
2023.

721 Government of the UK, “UK and US Launch First-of-Its Kind Economic Partnership,” June 8, 2023; White House,
“The Atlantic Declaration: A Framework for a Twenty-First Century U.S.-UK Economic Partnership,” June 8, 2023.
722 White House, “The Atlantic Declaration: A Framework for a Twenty-First Century U.S.-UK Economic Partnership,”
June 8, 2023.
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transformation; building the clean energy economy of the future; and strengthening [the U.S.-UK

alliance] across defense, health security, and space.” 7?3

The Atlantic Declaration expresses an intent to begin negotiations on a U.S.-UK Critical Minerals
Agreement; negotiations began in June 2023. The United States and the UK are seeking an agreement
covering the five critical minerals most important for electric vehicles: cobalt, graphite, lithium,
manganese, and nickel.”* The potential agreement seeks to promote trade in critical minerals,
particularly by allowing UK firms to qualify for the clean vehicle tax credit under the Inflation Reduction
Act.”® Negotiations between the United States and the UK also aim to ensure that both parties share
the same approaches on supply chain diversification, labor standards, and environmental
commitments.’?® As of year-end 2023, negotiations for a critical minerals agreement were ongoing.

The Atlantic Declaration provided the basis for other areas of cooperation between the United States
and the UK, in line with the five pillars noted above. For example, in November 2023, UK Prime Minister
Sunak hosted the Al Safety Summit of 2023, which brought international governments, Al companies,
and civil society groups together to discuss internationally coordinated action on the risks of Al.7%’
Furthermore, the United States and the UK agreed in the Atlantic Declaration to establish a civil nuclear
partnership to further clean energy efforts and to establish a U.S.-UK Data Bridge to facilitate data flows
between U.S. and UK companies.’?®

State-Level Engagement with the United States

Since 2022, the UK government has engaged with individual U.S. states’ governments to pursue state-
level memorandums of understanding (MOUs) on trade and economic development; these engagements
continued in 2023. The push to form bilateral trade and investment relationships with individual states’
governments is a novel strategy by the UK to address trade barriers between the UK and the United
States at the state level.”?® At year-end 2023, the UK government had signed MOUs with seven U.S.
states: three in 2022—Indiana, North Carolina, South Carolina—and four in 2023—OQ0klahoma (April),
Utah (June), Washington (September), and Florida (November).”*° Although the MOUs target a variety of

723 White House, “The Atlantic Declaration: A Framework for a Twenty-First Century U.S.-UK Economic Partnership,”
June 8, 2023.

724 White House, “The Atlantic Declaration: A Framework for a Twenty-First Century U.S.-UK Economic Partnership,”
June 8, 2023.

725 White House, “The Atlantic Declaration: A Framework for a Twenty-First Century U.S.-UK Economic Partnership,”
June 8, 2023.

726 White House, “The Atlantic Declaration: A Framework for a Twenty-First Century U.S.-UK Economic Partnership,”
June 8, 2023.

727 Government of the UK, “About the Al Safety Summit 2023,” accessed May 2, 2024; “UK and US Launch First-of-
Its Kind Economic Partnership,” June 8, 2023.

728 Government of the UK, “UK and US Launch First-of-Its Kind Economic Partnership,” June 8, 2023.

729 Government of the UK, “UK MOUs with US States on Economic Cooperation and Trade Relations,” March 14,
2024; Broadbent and Bongongo, “An Innovative Trade Strategy- U.S. States Strike Individual MoU’s with the U.K.
Government,” accessed May 17, 2024.

730 Government of the UK, “Trade Minister in US to Signh Fourth Trade Pact with a US State,” April 19, 2023; “UK Puts
Pen to Paper on Fifth Trade Pact with a US State,” June 22, 2023; “UK Signs Sixth US State Deal with Washington
State,” September 25, 2023; “UK and Florida Sign Pact to Boost Trade,” November 14, 2023.
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policy areas and sectors, common focuses include aerospace, agriculture, clean energy, government
procurement, and the life sciences.”!

In addition to signing new MOUs, the UK government engaged with senior officials from state
governments in five working group meetings during 2023, pursuant to previously signed MOUs.”3 For
example, between February 26, 2023, and March 2, 2023, the UK government hosted a delegation from
Indiana, the first state to sign a trade MOU with the UK in May 2022.73% In 2023, the UK government
hosted delegations from three states interested in pursuing a state-level MOU in trade: Colorado, lllinois,
and Texas. 34

Other Developments in 2023

On October 5, 2023, the United States and the UK held the seventh U.S.-UK Small and Medium-Sized
Enterprise (SME) Dialogue to discuss how the two governments can expand bilateral trade and
investment and support SME participation in trade. Topics discussed included challenges for tribal, rural,
and minority-owned SMEs; SME participation in the green technology trade; SME access to finance; and
growth opportunities for SMEs in e-commerce, tourism, and logistics.”3*

On March 23, 2023, the Genetic Technology (Precision Breeding) Act was confirmed as an Act of
Parliament in the UK. The act intends to simplify how precision breeding technologies can be authorized
in the UK and brought to market more easily. Despite long-standing negative perceptions and restrictive
regulations in the UK pertaining to genetically modified food products and agricultural biotechnology in
the United States, the act streamlines the authorization of precision breeding techniques in the UK
market.”%®

In 2023, the United States and the UK collaborated on economic coercion issues. On May 20, 2023, the
G7 leaders, including President Biden and Prime Minister Sunak, released the Statement on Economic
Resilience and Economic Security introducing the Coordination Platform on Economic Coercion.” The
next month, on June 9, 2023, the United States and the UK endorsed the Joint Declaration Against Trade-

731 Government of the UK, “UK Puts Pen to Paper on Fifth Trade Pact with a US State,” June 22, 2023.

732 Government of the UK, “Joint Statement: UK-Indiana Memorandum of Understanding (MOU) Delegation,”
February 27, 2023; “UK and South Carolina State Hold Inaugural Working Group Meeting,” June 16, 2023; “UK and
North Carolina State Hold Second Working Group Meeting,” June 22, 2023; “UK and Oklahoma Hold Inaugural
Working Group Meeting,” October 25, 2023; “UK and the State of Utah Hold Inaugural Working Group Meeting,”
December 15, 2023.

733 Government of the UK, “Joint Statement: UK-Indiana Memorandum of Understanding (MOU) Delegation,”
February 27, 2023.

734 Government of the UK, “Joint Statement on UK-Colorado Trade,” May 31, 2023; “Joint Statement on UK-Illinois
Trade,” July 18, 2023; “Joint Statement on UK - Texas Trade,” July 12, 2023.

735 USTR, “7th United States-United Kingdom Small- and Medium-Sized Enterprise Dialogue in Indio, California,”
October 5, 2023.

736 USTR, 2024 National Trade Estimate Report on Foreign Trade Barriers, March 29, 2024, 359.

737 The Coordination Platform on Economic Coercion is an initiative that seeks to improve early warning and rapid
information sharing as well as coordinating responses to economic coercion. The G7 statement concerns economic
coercion that seeks to “exploit economic vulnerabilities and dependencies and undermine the foreign and
domestic policies” of the countries. The Group of Seven (G7) consists of Canada, France, Germany, Italy, Japan, the
UK, and the United States. White House, “G7 Leaders’ Statement on Economic Resilience and Economic Security,”
May 20, 2023.
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Related Economic Coercion and Non-Market Policies and Practices, which condemns the use of trade-
related economic coercion and nonmarket-oriented policies and practices which distort trade,
investment, and competition between countries.”®

Japan

In 2023, the United States and Japan signed an agreement on critical minerals supply chains. Other
developments between the United States and Japan in 2023 include cooperation on multilateral and
bilateral issues, including international labor standards, trade-related economic coercion and nonmarket
policies and practices, and supply chain disruptions.

Critical Minerals Agreement

On March 28, 2023, the United States and Japan signed a critical minerals agreement covering five
critical minerals that are key components of electric vehicle (EV) batteries.”® The agreement was
designed to respond to Japan’s concern about a specific content requirement for the consumer tax credit
for new EVs introduced by the Inflation Reduction Act. The act’s condition for consumer credit is that a
portion of critical minerals in EV batteries needs to be sourced from the United States or U.S. FTA
partners. Though Japan does not have a congressionally approved FTA with the United States, this critical
minerals agreement is designated by the U.S. Treasury as an FTA for the purposes of the Inflation
Reduction Act.”#® With Japan considered to have FTA partner status with regard to trade in critical
minerals, qualifying critical minerals can be sourced from Japan.”*

Though this agreement does not alter current tariffs, both the United States and Japan agreed on a
number of provisions that overall aim to “strengthen and diversify critical minerals supply chains and
promote the adoption of electric vehicle battery technologies.” 7% Among some of the measures, the
agreement establishes a commitment of non-imposition of export duties for covered minerals between
both parties.” Additionally, provisions address the nonmarket practices and policies of other countries
that affect U.S. and Japanese critical mineral trade and issues along this supply chain via best practices
and domestic measures implemented by the United States and Japan.’** The agreement also has

738 The Joint Declaration Against Trade-Related Economic Coercion and Non-Market Policies and Practices was
issued by the United States, the UK, Australia, Canada, Japan, and New Zealand. USTR, “Joint Declaration Against
Trade-Related Economic Coercion and Non-Market Policies and Practices,” June 9, 2023.

739 The five critical minerals covered in the agreement are cobalt, graphite, lithium, manganese and nickel. USTR,
“United States and Japan Sign Critical Minerals Agreement,” March 28, 2023; Agreement between the Government
of the United States of America and the Government of Japan on Strengthening Critical Minerals Supply Chains
(March 28, 2023).

740 26 C.F.R. § 130D-2(b)(13) (2024); Clean Vehicle Credits Under Sections 25E and 30D; Transfer of Credits; Critical
Minerals and Battery Components; Foreign Entities of Concern, 89 Fed. Reg. 37706, 37724-26 (May 6, 2024)
(“Based on the criteria above, Japan was identified as a country with which the United States has a free trade
agreement in effect.”)

741 CRS, U.S.-Japan Critical Minerals Agreement, May 20, 2024.

742 USTR, “United States and Japan Sign Critical Minerals Agreement,” March 28, 2023.

743 USTR, “United States and Japan Sign Critical Minerals Agreement,” March 28, 2023.

744 USTR, “United States and Japan Sign Critical Minerals Agreement,” March 28, 2023.

156 | www.usitc.gov


www.usitc.gov

Chapter 6: U.S. Developments with Selected Major Trading Partners in 2023

provisions addressing the environmental impact of critical mineral extraction and battery production.’
Finally, several provisions relate to labor rights along critical mineral supply chains, including those
concerning enforcement of labor rights and promoting information sharing.”4

Cooperation on Multilateral Issues

Throughout 2023, the United States and Japan met in different forums to discuss issues of mutual
interest, including labor and supply chains and economic coercion. On January 6, 2023, Ambassador Tai
and Japanese Minister for Economy, Trade, and Industry Nishimura Yasutoshi signed a memorandum of
cooperation (MOC) to launch a task force on the promotion of human rights and international labor
standards in supply chains.” With the goal of creating opportunities for the United States and Japan to
prevent forced labor, this task force will focus on sharing information on areas such as law and policies,
promote discussions with companies and labor organizations, and encourage the use of established
practices. These action items are intended to provide workers protection and companies the pathway to
achieve and maintain higher international labor standards in their supply chains.”*® The United States,
Japan, and South Korea collaborated on several trade topics, including supply chains, at the Trilateral
Leaders’ Summit at Camp David, Maryland, on August 18, 2023.7%° They announced plans to develop an
early warning system pilot that can be used to flag potential supply chain disruptions and discussed
technology standards and economic coercion, among other topics. ”>°

In 2023, the United States and Japan collaborated on economic coercion in several ways, including the
previously mentioned Trilateral Leaders’ Summit, the G7, the U.S.-Japan Partnership on Trade meetings,
and on the margins of OECD meetings. On June 9, 2023, trade ministers from six countries, including
Japan, met at the OECD ministerial meeting in Paris and issued a joint declaration regarding trade-related
economic coercion and nonmarket policies and practices.”! The topics mentioned in this declaration
include countries’ uneasiness with trade-related economic coercion and other nonmarket policies that
can have a negative impact on trade, investment, and relations. This declaration was issued after the G7
Leaders’ Statement on Economic Resilience and Economic Security on May 20, 2023.752

Taiwan

In 2023, the Unites States and Taiwan signed the first agreement under the U.S.-Taiwan Initiative on 21st-
Century Trade. This section describes the initiative and progress in negotiations on the first agreement
and on other areas policy areas and then continues with summaries of the text of the first agreement.

745 Agreement between the Government of the United States of America and the Government of Japan on
Strengthening Critical Minerals Supply Chains (March 28, 2023).

746 USTR, “United States and Japan Sign Critical Minerals Agreement,” March 28, 2023.

747 USTR, “United States and Japan Launch Task Force to Promote Human Rights and International Labor Standards
in Supply Chains,” January 6, 2023.

748 USTR, “United States and Japan Launch Task Force to Promote Human Rights and International Labor Standards
in Supply Chains,” January 6, 2023.

74 White House, “Fact Sheet: The Trilateral Leaders’ Summit at Camp David,” August 18, 2023.

750 White House, “Fact Sheet: The Trilateral Leaders’ Summit at Camp David,” August 18, 2023.

751 Inside Trade, “U.S., Five Others Condemn Economic Coercion, Non-Market Practices,” June 9, 2023.

752 White House, “G7 Leaders’ Statement on Economic Resilience and Economic Security,” May 20, 2023.
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The United States-Taiwan Initiative on 21st-
Century Trade

The United States and Taiwan launched the U.S.-Taiwan Initiative on June 1, 2022.7° The U.S.-Taiwan
Initiative is intended to “deepen the economic and trade relationship, advance mutual trade priorities
based on shared values, and promote innovation and inclusive economic growth for our workers and
businesses.” >* The negotiating mandate, released in August 2022, covers several areas: trade
facilitation, good regulatory practices (GRP), anti-corruption, SMEs, agriculture, standards, digital trade,
labor, environment, state-owned enterprises, and nonmarket policies and practices.”*® The First U.S.-
Taiwan Agreement covering part of the negotiating mandate, including chapters on customs
administration and trade facilitation, GRP, domestic regulation of services, anti-corruption, and SMEs,
was signed in June 2023.7%¢

Representatives from the United States and Taiwan met several times during 2023, continuing
negotiations on the first agreement and beginning negotiations on additional policy areas. Following the
release of the negotiating mandate in August 2022 and conceptual discussions in November 2022,
representatives from the United States and Taiwan held a negotiating round in January 2023.7°” USTR
released summaries of their proposed text on trade facilitation, anti-corruption, SMEs, GRP, and services
domestic regulation in March 2023.7°8 On May 18, 2023, USTR announced the conclusion of the First
U.S.-Taiwan Agreement covering these areas, which was then signed on June 1, 2023.7>° President Biden
signed the United States-Taiwan Initiative on 21st-Century Trade First Agreement Implementation Act on
August 7, 2023.7%° The act also governs future trade negotiations with Taiwan.”®! After the completion of
the first agreement, representatives from the United States and Taiwan held negotiations covering text
on agriculture, labor, and environment in August 2023.752

753 USTR, “United States and Taiwan Announce the Launch,” June 1, 2022.

754 USTR, “United States and Taiwan Announce the Launch,” June 1, 2022.

755 USTR, “U.S.-Taiwan Initiative on 21st-Century Trade: Negotiating Mandate,” August 17, 2022.

756 USTR, “Statement from USTR Spokesperson on U.S.-Taiwan Initiative,” June 1, 2023.

757 USTR, “Readout of January Negotiating Round Under the U.S.-Taiwan Initiative,” January 17, 2023.

758 USTR, “USTR Releases Summaries from U.S.-Taiwan,” March 16, 2023.

759 USTR, “USTR Announcement Regarding U.S.-Taiwan Trade Initiative,” May 18, 2023; USTR, “Statement from
USTR Spokesperson on U.S.-Taiwan Initiative,” June 1, 2023.

760 White House, “Statement from President Joe Biden on H.R. 4004,” August 7, 2023.

761 president Biden stated he would treat certain requirements of section 7 of the Act as nonbinding in cases where
such requirements would “impermissibly infringe upon my constitutional authority to negotiate with a foreign
partner.” Section 7 lays out requirements for transparency with respect to future agreements with Taiwan,
including timelines and requirements for sharing negotiating text with and briefing Congress. United States-Taiwan
Initiative on 21st-Century Trade First Agreement Implementation Act, Pub. L. No. 118-13, 137 Stat. 63 (2023); White
House, “Statement from President Joe Biden on H.R. 4004,” August 7, 2023.

762 USTR, “United States and Taiwan Hold Second Negotiating Round,” August 18, 2023.
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First United States-Taiwan Agreement

The United States and Taiwan signed the first agreement under the United States-Taiwan Initiative on
21st-Century Trade (First United States-Taiwan agreement) in June 2023.7%3

The Customs Administration and Trade Facilitation chapter is intended to make border procedures faster
and less costly in terms of spoilage and environmental impact.’® It requires online publication of
information on customs procedures and the ability to submit forms electronically.”® It also includes
provisions addressing e-commerce as well as provisions for cooperation on transparency and
enforcement issues, among others.”®® Several of the provisions are intended to address barriers to SME
participation in international trade.”®”

The Good Regulatory Practices (GRP) chapter includes provisions covering rulemaking across the full
regulatory life cycle at the central level.”®® This includes requirements to publicize planned regulations;
publish proposed regulations and allow adequate time for public comment; and publish final regulations
on a single, publicly available website.”®® USTR indicated the provisions in the chapter can contribute to
better regulations and enhance transparency of the regulatory process. USTR highlighted that the
chapter will “facilitate investment and economic opportunities in both markets” for SMEs.””° The
chapter establishes a GRP Committee to monitor the implementation of the chapter.””?

The Services Domestic Regulation chapter builds on the 2021 WTO Joint Statement Initiative on Services
Domestic Regulation.””? It includes provisions that require that laws and regulations affecting services
are transparent and fairly applied. The provisions address challenges in obtaining licenses or
authorization to operate, which can be a barrier for small enterprises.””® USTR highlighted the measures
prohibiting discrimination in licensing on the basis of gender.””* USTR stated that because both the U.S.
and Taiwanese service market regulations are highly regarded, it expects this agreement to “set a new
benchmark for others in the region and around the world.” 77®

763 USTR, “Statement from USTR Spokesperson on U.S.-Taiwan Initiative,” June 1, 2023; First Agreement under the
U.S.-Taiwan Initiative on 21st-Century Trade (June 1, 2023).

764 USTR, “USTR Announcement Regarding U.S.-Taiwan Trade Initiative,” May 18, 2023.

765 USTR, “USTR Announcement Regarding U.S.-Taiwan Trade Initiative,” May 18, 2023.

766 USTR, “USTR Releases Summaries from U.S.-Taiwan,” March 16, 2023, 1.

767 USTR, “USTR Releases Summaries from U.S.-Taiwan,” March 16, 2023, 1.

768 USTR, “USTR Releases Summaries form U.S.-Taiwan,” March 16, 2023, 2.

789 First Agreement under the U.S.-Taiwan Initiative on 21st-Century Trade, art. 3.6, 3.7, 3.9 (June 1, 2023).

770 USTR, “USTR Announcement Regarding U.S.-Taiwan Trade Initiative,” May 18, 2023.

771 The GRP Committee will meet at least once a year unless the Parties agree otherwise. First Agreement under the
U.S.-Taiwan Initiative on 21st-Century Trade, art. 3.17 (June 1, 2023).

772 The text is not limited to the set of sectors coved by the WTO initiative, but covers all sectors where foreign
services suppliers can operate. Taiwan is a signatory of the WTO initiative. USTR, “USTR Releases Summaries from
U.S.-Taiwan,” March 16, 2023; USTR, “U.S.-Taiwan Initiative on 21st-Century Trade Public Summaries,” March 2023;
WTO, “Services Domestic Regulation,” accessed April 22, 2024.

773 First Agreement under the U.S.-Taiwan Initiative on 21st-Century Trade, art. 4.3, (June 1, 2023); USTR, “USTR
Releases Summaries from U.S.-Taiwan,” March 16, 2023, 5.

774 USTR, “USTR Announcement Regarding U.S.-Taiwan Trade Initiative,” May 18, 2023.

775 USTR, “USTR Releases Summaries from U.S.-Taiwan,” March 16, 2023, 3—4; USTR, “U.S.-Taiwan Initiative on 21st-
Century Trade Public Summaries,” March 2023.
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The Anticorruption chapter builds on the framework set out in the USMCA, with provisions intended to
prevent and combat bribery and other forms of corruption.””® Substantive provisions address “money
laundering, denial of entry for foreign public officials, the recovery of proceeds of corruption, and
enhanced protections for corruption whistleblowers,””’” which the parties commit to enforce.”’® The
chapter also includes provisions that “promote integrity among public officials” through training and
other requirements.””® Finally, the chapter contains provisions to enable the participation of the civil and
private sectors in anti-corruption efforts.”8°

The SME chapter is intended to increase trade and investment opportunities for SMEs via cooperation
and by providing training and access to information.”®! It describes potential cooperative undertakings,
such as creating SME centers and incubators, activities targeted to SMEs owned by underserved and
underrepresented groups, information exchanges, and activities helping SMEs engage in digital trade.”®?
The chapter states that parties should publish information on trade-related procedures and regulations
and opportunities for financing and other support for SMEs online to make it more accessible.”® The
chapter also provides for a periodic SME Dialogue based on stakeholder interest.”8

Kenya

In 2023, the major trade engagement with Kenya was negotiations toward the United States-Kenya
Strategic Trade and Investment Partnership (STIP). This section covers developments in negotiations for
STIP and summarizes proposed text as of 2023. Kenya and the United States also engaged through trade
and investment framework agreements (TIFAs) and under the African Growth and Opportunity Act,
covered in chapters 4 and 2, respectively.

Negotiations on a Strategic Trade and Investment
Partnership

The United States and Kenya launched STIP on July 14, 2022.7% In the launch statement, the United
States and Kenya indicated they intend for STIP to foster investment, economic growth, and regional
economic integration, while benefiting workers and MSMEs. The statement also indicated the two
parties intend to seek commitments in areas that largely mirror the areas identified under the Indo-
Pacific Economic Framework for Prosperity Pillar One (Trade) and the U.S.-Taiwan initiative, discussed

776 USTR, “USTR Announcement Regarding U.S.-Taiwan Trade Initiative,” May 18, 2023.

777 USTR, “USTR Announcement Regarding U.S.-Taiwan Trade Initiative,” May 18, 2023; USTR, “U.S.-Taiwan Initiative
on 21st-Century Trade Public Summaries,” March 2023.

778 First Agreement under the U.S.-Taiwan Initiative on 21st-Century Trade, art 5.7 (June 1, 2023).

779 USTR, “USTR Releases Summaries from U.S.-Taiwan,” March 16, 2023, 4; First Agreement under the U.S.-Taiwan
Initiative on 21st-Century Trade, art 5.5 (June 1, 2023).

780 First Agreement under the U.S.-Taiwan Initiative on 21st-Century Trade, art 5.6 (June 1, 2023).

781 USTR, “USTR Announcement Regarding U.S.-Taiwan Trade Initiative,” May 18, 2023.

782 First Agreement under the U.S.-Taiwan Initiative on 21st-Century Trade, art 6.2 (June 1, 2023); USTR, “U.S.-
Taiwan Initiative on 21st-Century Trade Public Summaries,” March 2023.

783 USTR, “U.S.-Taiwan Initiative on 21st-Century Trade Public Summaries,” March 2023; First Agreement under the
U.S.-Taiwan Initiatives on 21st-Century Trade, art. 6.3 (June 1, 2023).

784 First Agreement under the U.S.-Taiwan Initiative on 21st-Century Trade, art 6.4 (June 1, 2023).

785 USTR, “United States and Kenya Announce the Launch,” July 14, 2022.
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above. These commitments include agriculture; anti-corruption; digital trade; environment and climate
change action; GRP; MSMEs; promoting workers’ rights and protections; supporting participation of
women, youth, and others in trade; standards collaboration; and trade facilitation and customs
procedures.”® In 2023, the United States and Kenya held negotiating rounds as well as discussions in
several different forums, as described below.

STIP negotiations began with conceptual discussions in February 2023.78” The first round of text-based
negotiations, in April 2023, covered agriculture, anti-corruption, MSMEs, and services domestic
regulation (summaries were released in May 2023, see below).”8 A second negotiating round in October
2023 covered proposed text on agriculture, anti-corruption, and services domestic regulation, as well as
conceptual discussions on inclusivity.”® In addition, Ambassador Tai and Kenyan President William Ruto
discussed STIP on the margins of the U.S.-East African Community TIFA Council in July 2023.7%° The 2023
U.S.-Kenya Business Roadshow, with stops in New York, Chicago, and San Francisco, highlighted trade and
investment opportunities in Kenya.”!

Summaries of Proposed Text under the U.S.-Kenya
STIP

No agreement under STIP was finalized in 2023, but USTR released summaries of U.S.-proposed text in
May 2023.7°2 On agriculture, the proposed text aims to expand market access and promote food security
via provisions on transparency and regulatory certainty and collaboration in these areas. USTR indicated
that this first tranche of text on agriculture will include specific disciplines on import licensing,
certification requirements, equivalency, and export restrictions.”* The proposed text on anti-corruption
is intended to prevent bribery and corruption through provisions obligating measures to combat
corruption, promoting integrity among public officials, and facilitating participation of the private sector.
In its summary, USTR specifically recognized the role of anti-corruption measures in the context of
protecting workers and the environment.”*

The proposed text on MSMEs aims to improve participation of MSMEs in trade and investment
opportunities. It includes provisions supporting information exchanges, MSME support centers, activities
aimed at underserved and underrepresented groups, and provision of publicly accessible information for
MSMEs interested in international trade.”> USTR stated that the proposed text on services domestic

78 USTR, “United States and Kenya Announce the Launch,” July 14, 2022.

787 USTR, “United States and Kenya Conclude Opening Round,” February 10, 2023.

788 USTR, “Readout of April Negotiating Round,” April 20, 2023; USTR, “USTR Releases Summaries from U.S.-Kenya,”
May 23, 2023.

78 Subsequent negotiating rounds took place in 2024 and covered additional policy areas, including good
regulatory practices. USTR, “Readout of October Negotiating Round,” October 11, 2023; USTR, “Readout of January
29-31 Negotiating Round,” February 6, 2024.

790 USTR, “Readout of Ambassador Katherine Tai’s Meeting with President of Kenya William Ruto,” July 19, 2023.

791 KEPSA, “U.S.-Africa Trade and Investment Roundtable,” September 15, 2023; USAID/Prosper Africa, “U.S.-Kenya
Business Roadshow,” accessed April 22, 2024.

792 USTR, “USTR Releases Summaries from U.S.-Kenya,” May 23, 2023.

793 USTR, “U.S.-Kenya STIP Chapter Summaries May 2023,” May 2023, 1.

794 USTR, “U.S.-Kenya STIP Chapter Summaries May 2023,” May 2023, 1-2.

795 USTR, “U.S.-Kenya STIP Chapter Summaries May 2023,” May 2023, 2-3.
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regulation builds on the 2021 WTO Joint Statement Initiative on Services Domestic Regulation,
addressing transparency of regulations and their fair application.”®® The proposed text would apply to all

sectors where foreign services suppliers can operate, beyond the limited sectors covered by the WTO
initiative.”’

7% The United States is a signatory of the joint statement, but Kenya is not. WTO, “Services Domestic Regulation,”
accessed April 22, 2024.

797 USTR, “U.S.-Kenya STIP Chapter Summaries May 2023,” May 2023, 3; WTO, “Services Domestic Regulation,”
accessed April 22, 2024.
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Table A.1 Change in real gross domestic product, by the world economy and selected major economies,

annual, 2021-23

In percentages. Table corresponds to figure 1.1.

Economy 2021 2022 2023
World 6.5 3.5 3.2
India 9.7 7.0 7.8
China 8.4 3.0 5.2
Mexico 5.7 3.9 3.2
United States 5.8 1.9 2.5
Japan 2.6 1.0 1.9
Canada 5.3 3.8 1.1
European Union 6.1 3.6 0.6
United Kingdom 8.7 4.3 0.1

Source: International Monetary Fund, World Economic Outlook, April 16, 2024, 138-39 and 142-47; U.S. Department of Commerce, Bureau of
Economic Analysis, “Table 5. Real Gross Domestic Product: Annual Percent Change, July 25, 2024 Release.”

Note: Individual economies ordered by 2023 GDP growth rates, from highest to lowest.

Table A.2 Change in consumer prices, by the world economy and selected major economies, annual,

2021-23

In percentages. Table corresponds to figure 1.2.
Economy 2021 2022 2023
World 4.7 8.7 6.8
China 0.9 2.0 0.2
Japan -0.2 2.5 3.3
Canada 3.4 6.8 3.9
United States 4.7 8.0 4.1
India 5.5 6.7 5.4
Mexico 5.7 7.9 5.5
European Union 2.9 9.3 6.3
United Kingdom 2.6 9.1 7.3

Source: International Monetary Fund, “World Economic Outlook Database,” April 16, 2024.
Note: Individual economies by 2023 inflation rate, from lowest to highest.

Table A.3 Change in manufacturing output, for the world and selected major economies, annual, 2021-

23

In percentages. Table corresponds to figure 1.3.
Country 2021 2022 2023
World average 9.4 2.9 1.2
India 13.4 4.0 5.1
China 12.4 2.7 4.7
United Kingdom 1.6 -3.3 1.2
Mexico 9.4 6.4 1.0
United States 5.1 2.9 -0.6
Canada 5.8 3.7 -0.7
Japan 5.9 0.0 -1.2
European Union average 9.5 3.5 -1.3

Source: UNIDO, “Annual Series from the Quarterly Index of Industrial Production (IIP) Database,” April 4, 2024.

Note: European Union average represents a simple unweighted average manufacturing output growth across 27 member countries. Individual

economies ordered by 2023 manufacturing output growth rates, from highest to lowest.
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Table A.4 Percentage change in global manufacturing output, by International Standard Industrial

Classification industry, 2022—-23
In percentages. Table corresponds to figure 1.4.

International
Standard
Industrial
Classification

Percentage change in

Code Sector description 2022-23
29 Motor vehicles, trailers and semi-trailers 10.5
30 Other transport equipment 6.8
27 Electrical equipment 6.2
33 Repair and installation of machinery/equipment 5.3
24 Basic metals 3.6
19 Coke and refined petroleum products 2.8
E Water supply, sewerage and waste management 2.3
D Electricity, gas, steam and air conditioning 1.6
20 Chemicals and chemical products 1.2
C Total manufacturing 1.2
21 Pharmaceuticals, medicinal chemicals, etc. 1.0
B Mining and quarrying 0.8
25 Fabricated metal products, except machinery 0.0
10 Food products -0.3
26 Computer, electronic and optical -0.5
28 Machinery and equipment not elsewhere classified -0.8
11 Beverages -1.1
12 Tobacco products -1.4
32 Other manufacturing -1.8
22 Rubber and plastics products -1.8
23 Other non-metallic mineral products -2.3
13 Textiles -2.7
17 Paper and paper products -4.3
18 Printing and reproduction of recorded media -4.5
16 Wood products, excluding furniture -5.7
14 Wearing apparel -5.8
15 Leather and related products -6.5
31 Furniture -6.7
Source: UNIDO, “Annual Series from the Quarterly Index of Industrial Production (IIP) Database,” April 4, 2024.

Table A.5 Global merchandise trade, annual, 2021-23

In trillions of dollars. Table corresponds to figure 1.6.

2021 2022 2023

Global merchandise trade 22.5 25.3 24.0

Source: World Trade Organization, World Trade Organization Stats, “International Trade Statistics, Merchandise Trade Values, Annual,” accessed

April 17, 2024.

Note: Global merchandise trade value is measured by the average value of global merchandise exports and imports.

U.S. International Trade Commission | 201



Year in Trade, 2023

Table A.6 Global merchandise trade, quarterly, 2009-23
In trillions of dollars. Table corresponds to figure 1.7.

Year Q1 Q2 Q3 Q4
2009 2.8 3.0 33 3.6
2010 3.5 3.8 3.9 4.2
2011 4.3 4.7 4.7 4.7
2012 4.6 4.7 4.6 4.7
2013 4.6 4.7 4.7 4.9
2014 4.7 4.8 4.8 4.7
2015 4.1 4.2 4.2 4.2
2016 3.8 4.1 4.1 4.2
2017 4.2 4.4 4.5 4.8
2018 4.8 5.0 4.9 5.0
2019 4.7 4.8 4.8 4.9
2020 4.4 3.8 4.6 5.0
2021 5.1 5.5 5.6 6.2
2022 6.1 6.5 6.4 6.2
2023 6.0 6.0 5.9 6.1

Source: World Trade Organization, World Trade Organization Stats, “International Trade Statistics, Merchandise Trade Values, Quarterly,”

accessed April 17, 2024.

Note: Global merchandise trade value is measured by the average value of global merchandise exports and imports.

Table A.7 Merchandise exports by the global top five exporters, annual, 2022-23

In billions of dollars. The European Union data exclude intra-European Union trade for the entire time series. Table corresponds

to figure 1.8.
Economy 2022 2023
China 3,544.4 3,380.0
European Union 2,703.9 2,760.8
United States 2,066.5 2,018.1
Japan 746.8 717.3
South Korea 683.6 632.2

Source: World Trade Organization, World Trade Organization Stats, “International Trade Statistics, Merchandise Trade Values, Annual,” accessed

April 17, 2024; USITC DataWeb/Census, total exports, accessed July 2, 2024.

Table A.8 Merchandise imports by the global top five importers, annual, 2022-23

In billions of dollars. The European Union data exclude intra-European Union trade for the entire time series. Table corresponds

to figure 1.9.
Economy 2022 2023
United States 3,239.9 3,080.2
European Union 3,158.4 2,717.0
China 2,706.5 2,556.8
United Kingdom 823.5 791.3
Japan 897.2 785.6

Source: World Trade Organization, “International Trade Statistics, Merchandise Trade Values, Annual,” accessed April 17, 2024; USITC
DataWeb/Census, general imports, accessed July 2, 2024.
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Table A.9 Commercial services exports, by services trade category, annual, 2021-23

In billions of dollars. Table corresponds to figure 1.10.

Category 2021 2022 2023
Other commercial services 4,147 4,291 4,654
Travel 648 1,128 1,574
Transport 1,225 1,526 1,348
Goods-related services 231 249 264
Total 6,251 7,194 7,840

Source: World Trade Organization, World Trade Organization Stats, “International Trade Statistics, Trade in Commercial Services, by Main Sector,

Annual,” accessed April 22, 2024.

Note: Data for 2023 are preliminary. The “other commercial services” category includes business, financial, and information and

communications services.

Table A.10 Global commercial services exports, by the global top five exporters, annual, 2022-23
In billions of dollars. The European Union data exclude intra-European Union trade. Table corresponds to figure 1.11.

Economy 2022 2023
European Union 1,380.0 1,437.8
United States 919.8 993.8
United Kingdom 502.7 581.0
China 422.3 379.6
India 308.7 343.9

Source: World Trade Organization, World Trade Organization Stats, “International Trade Statistics, Trade in Commercial Services, by Main Sector,
Annual,” accessed April 22, 2024; U.S. Department of Commerce, Bureau of Economic Analysis, International Transactions, International
Services, and International Investment Position Tables, table 3.1, “U.S. International Trade in Services,” accessed June 25, 2024.

Table A.11 Global commercial services imports, by the global top five importers, annual, 2022-23
In billions of dollars. The European Union data exclude intra-European Union trade. Table corresponds to figure 1.12.

Economy 2022 2023
European Union 1,164.5 1,246.2
United States 688.3 722.7
China 461.5 549.0
United Kingdom 316.9 389.4
Singapore 294.7 295.2

Source: World Trade Organization, World Trade Organization Stats, “International Trade Statistics, Trade in Commercial Services, by Main Sector,
Annual,” accessed April 22, 2024; U.S. Department of Commerce, Bureau of Economic Analysis, “International Transactions, International
Services, and International Investment Position Tables,” table 3.1, “U.S. International Trade in Services,” accessed June 25, 2024.
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