UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

' CERTAIN ELECTRIC SKIN CARE | o
' DEVICES, BRUSHES AND CHARGERS Investigation No. 337-TA-959
' THEREFOR, AND KITS CONTAINING |
' SAME

LIMITED EXCLUSION ORDER
The United States International Trade Commission (“Commission”) has determined that
tﬁere is a violation of section 337 of the Tariff Act of 1930, as amended, 1.9 U.S.C. § 1337, in the
uniawful importation, sale for importation, or sale within the United States after importation by
respondents Beauty Tech, Inc. of Coral Gables, Florida; Flageoli Classic Limited of Las Vegas,
Nevada; Our Family Jewels, Inc. (“Our Family Jewels™) of Denver, Colorado; Serious Skin Care,
Inc. of Carson City, Nevada; and Shanghai Anzikang Electric Co., Ltd. (“Anzikang”) of
Shanghai, China (collectively, “Respondents™) of certain electric skin. care devices, brushes and
chargers therefor, and kits containing same that infringe the claim of United States Patent No.
D5‘23,809 (“the D’809”). Invaddition, the Commission has found the Our Family Jewels and
Anzikang Respondents in default pursuant to section 337(g) and 19 C.F.R. § 210.16 for failing to
respond to the Notice of Investigation and a Complaint that alleged a violation of section 337
with res‘pect to the importation into the United States or sale of certain electric skin care devices,

- brushes and chargers therefor, and kits containing same infringing one or more of the

- Clarisonic Device Trade Dress or Clarisonic Charging Station Trade Dress. The elements of the
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Clarisonic Device Trade Dress are set forth in Exhibit 1 to this order.

Having reviewed the record in this investigation, including the written submissions of the
parties, the Commission has made its determination on the issues of remedy, public iﬁterest, and
boﬁding. The Commission has determined that the appropriate form of relief is a limited
‘exclusion order prohibiting the unlicensed entry of covered elgctric skin care devices, brushes or
chargers therefor, or kits containing same, manufactured abroad by or on behalf of, or imported
by or on behalf 0%, Respondents, as specified in items 1 — 3 belbw, or any of their affiliated
companies, parents, subsidi'a‘ries, licensees, or other related business entities, or their successors
or assigns.

The Commission has also determined that the public interest factors enumerated in

19 § 1337(d) do not preclude the issuance of the limited exclusion order, and that the bond during
the Presidential review period shall be in the amount of one hundred (100) percent of the entered
value of the electric skin care devices, brushes and chargers therefor, and kits containing same

that are subject to this Order.

Accordingly, the Commission hereby ORDERS that:

1. Electric skin care devices, brushes or chargers therefor, or kits containing same
that are covered by the claim of the D’809 patent and that are manufactured abroad by
or on behalf of, of imported by or on behalf of, Respondents, or any of their affiliated
companies, parents, subsidiaries, licensees, or other related business entities, or their
SUCCESSOrS OF assigns, are excluded from entry for consumption in_t_o' the United States,

entry for consumption from a foreign trade zone, or withdrawal from a warehouse for
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consumption, for the remaining term of the patent, except under license of the patent

owner or as provided by law.

Electric skin care devices, brushes or chargers therefor, or kits containing same
that are covered by one or more of the Clarisonic Device Trade Dress or Clarisonic
Charging Station Trade Dress and that are manufactured abroad by or on behalf of, or
imported by or on behalf of, Our Family Jewels or Anzikang Respondeﬁts, or any of
their affiliated companies, parents, subsidiaries, licensees, or other related business
entities, or their successors or assigns, are excluded from entry for consumption into
the United States, entry for consumption from a foreign trade zone, or withdrawal
from a warehouse for consumption, until the relevant Clarisonic Device Trade Dress
or Clarisonic Charging Station Trade Dress has been abandoned or rendered invalid

or unenforceable.

For the purpose of assisting U.S. Customs and Border Protection (“CBP”) in the
enforcement of this Order, and without in any way limiting the scope of the Order,
the Commission has attached to this‘Order as Exhibit 1 copies of photographs of
the Clarisonic Plus and Clarisonic Pro products and chargving stations that feature
the Clarisonic Device Trade Dress and Clarisonic Charging Station Trade Dress, and a
description of the Trade Dress. |

Notwithstanding paragraph 1 or 2 of this Order, the-aforesaid electric skin care



devices, brushes or chargers therefor, or kits containing same are entitlgd to entry
into the United States for consumption, entry for consumption from a foreign-trade
zone, or withdrawal from a warehouse for consumption under bond in the amount of
one hundred (100) percent of the entered value of such products pursuant to
subsection ()] of.section 337 of the Tariff Act of 193.0, as amended (19 U.S.C. §
1-3376)), and the Presidential Memorandum for the United States Trade

Representative of July 21, 2005 (70 Fed. Reg. 43251), from the day after this Order is
received by the United States Trade Representative until such time as the United States
Trade Representative notifies the Commission that this Order is approved or
disapproved but, in any event, not later than sixty (60) days after the date 0f receipt of
this Order. |

At the discretion of CBP and pursuant to the procedures it esfablishes, persons

seeking to import electric skin care devices, brushes or chargers therefor, or kits
containing same that are potentially subject to this Order may be required to certify
that they are familiar. with the terms of this Order, that they have made appropriate
inquiry, and thereupon state that, to the best of their knowledge and belief, the
products being imported are not excluded from entry under paragraph lor 2 of this
Order. At its discretion, CBP may require persons who have provided the certification

described in this paragraph to furnish such records or analyses to substantiate the

" certification.

In accordance with 19 U.S.C. § 1337(1), the provisions of this Order shall not

apply to electric skin care devices, brushes or chargers therefor, or kits



containing same that are imported by and for the use of the United States, or
imported for, and to be used for, the Unitéd States with the authorization or
consent of the Government.

7. Cvomplaina.nt Paciﬁé Bioscience Labératories, Inc. shall file a written stétement with
the Commission, made under oath, each year on the anniversary of the issuance of

“this Order stating whether Pacific Bioscience Laboratories, Inc. continues to use each -
of the aforesaid trade dress in corﬁmerce in the United States in connection with
electric skin care devices? brushes and chargers therefor, and kits containing same,
whether any of the aforesaid trademarks has been abandoned or rendered invalid or
unenforceable, and whether Pacific Bioscience Laboratories, Inc. continues to satisfy
the industry and injury requirements of Section 337(a)(1)(A).

8. The Commission may modify this Order in accordance with the procedures described
in seétion 210.76 of the Commission’s Rules of Practice and Procedure (19 C.F.R. §
210.76).

9. The Commission Secretary shall serve copies of this Order upon each party of
record in fhis investigation and upon U.S. Customs and Border Protection. -

10.  Notice of this Order shall be published in the Federal Register.

By order of the Commission.

Lisa R. Barton
Secretary to the Commission

Issued: February 6, 2017
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Clarisonic Pro Product and Charging Station
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”Th¢ elements of the Clarisonic Device Trade Dress are as follqws:

The hourglass shape of the Clarisonic Plus and Clarisonic Pro products;

- shape of the head unit; identical molded arcs on each side of the head unit;
a droplet (or “teardrop”) shaped pad of-contrasting texture on the front of
the device; one or more control buttons located towards the top of the
droplet, inside its perimeter; two round lights (“‘dots”) located just above
the droplet on the front of the device; four round lights (“dots™) centered
on the narrowest part of the back of the device; location of the Clarisonic
Plus or Clarisonic Pro name at the widest part of the back of the device;

“contrasting-color ring of bristles located within the bristles on the brush
head; the shape and contour of the ring surrounding the brush head, with
alternating protrusions and indentations; and the brush cap, with six large
holes . spaced evenly on the face, around the perimeter of the cap.

The elements of the Clarisonic Charging Station Trade Dress are as follows:

The boot-last shape of the Clarisonic Plus and Clarisonic Pro

products; front plane of product extending forward in exaggerated

proportion; and cradle for product dramatically higher in front than in
- back.
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CERTAIN ELECTRIC SKIN CARE DEVICES, BRUSHES Inv. No. 337-TA-959
AND CHARGERS THEREFOR, AND KITS CONTAINING
SAME

PUBLIC CERTIFICATE OF SERVICE

I, Lisa R. Barton, hereby certify that the attached COMMISSION ORDER has been
served by hand upon the Commission Investigative Attorney, Sarah J. Sladic, Esq., and the

following parties as indicated, on February 7, 2017.
o>

Lisa R. Barton, Secretary

U.S. International Trade Commission
500 E Street, SW, Room 112
Washington, DC 20436

On Behalf of Complainants Pacific Bioscience Laboratories,

Inc.:

Robert M. Masters, Esq. [ Via Hand Delivery

FRIE[t)h, FRANK, HARRIS, SHRIVER & JACOBSON LLP 7] via Express Delivery

801 177 St. NW Via First Class Mail

Washington, DC 20006 7 Other:

Respondents:

Our Family Jewels, Inc. d/b/a Epiplr Skincare [ Via Hand Delivery

7770 E. lliff Ave. Rm./Suite E (I Via Express Delivery

Denver, CO 80231 Via First Class Mail
[ Other:

Xnovi Electronic Co., Ltd. [ Via Hand Delivery

Unit §A, Block Cl', Area G _ [ Via Express Delivery

Sha Jing Street, Min Zhu Industrial Estate, Via First Class Mail

Baoan District, Shenzhen City, ] Other:

China '

Shanghai Anzikang Electric Co., Ltd. (] Via Hand Delivery

168 Ji Xin Road, Building 3, Room 401 [ Via Express Delivery

Mr:nhang District, Shanghai, Via First Class Mail

China

L] Other:




CERTAIN ELECTRIC SKIN CARE DEVICES, BRUSHES

AND CHARGERS THEREFOR, AND KITS CONTAINING

SAME

Certificate of Service — Page 2

Beauty Tech, Inc.
1430 S. Dixie Hwy., Ste. 321
Coral Gables, FL 33146-3175

ANEX Corporation

#304-705 Bucheon Techno Park
345 Seokcheon-ro, Ojeong-gu
Bucheon City, Gyenggi-do
421-741, Korea

Korean Beauty Co., Ltd.

10 F, Pluszone Bldg. 700
Deungchon-Dong, Gangseo-Gu
Seoul, Korea

Serious Skin Care, Inc.
112 N. Curry St.
Carson City, NV 89703-4934

Wenzhou Ai Er Electrical Technology Co., Ltd. d/b/a CNAIER
1#, XiaSong Road, WanQuan Town

PingYang, Zheliang

China

Coreana Cosmetics Co., Ltd.

204-1 Jeongchon-ri, eup, Seonggeo-eup
Seobuk-gu, Cheonan-si, Chungcheongnam-do
Korea

Flageoli Classic Limited
7310 Smoke Ranch Road
Las Vegas, NV 89128
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[ Via Hand Delivery
[ Via Express Delivery
Via First Class Mail
L1 Other:

[ Via Hand Delivery
[ Via Express Delivery
Via First Class Mail
L1 Other:

[ Via Hand Delivery
[ Via Express Delivery
Via First Class Mail
L1 Other:

(] Via Hand Delivery
[ Via Express Delivery
Via First Class Mail
L1 Other:

[ Via Hand Delivery
L1 Via Express Delivery
Via First Class Mail
[ Other:

[ Via Hand Delivery
[ Via Express Delivery
Via First Class Mail
[ Other:

[ Via Hand Delivery
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Via First Class Mail
[ Other:




UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

2

- In the Matter of

| CERTAIN ELECTRIC SKIN CARE _ |
' DEVICES, BRUSHES AND CHARGERS Investigation No. 337-TA-939
' THEREFOR, AND KITS CONTAINING
. SAME

GENERAL EXCLUSION ORDER

The Commission has determined that there is a violation of Section 337 of the Tariff
Act of 1930, as amended, 19 U.S.C. § 1337, in the unlawful importation, sale for importation,
or sale within the United States after importation of certain electric skin care devices, brushes
and chargers fherefor, and kits containing same that infringe claims 1, 4-6, 16, 22, 31, 33, 39-41,
42, 44-46, 49 of United States Patent No. 7,320,691 (“the *691 patent™) and claims 1-2, 4-5, aﬁd
7-15 of United States Patent No. 7,386,906 (“the *906 patent™).
‘ Having reviewed th¢ record in this investigatioh, including the written submissiops
of the parties, the Commission haS made its determinations on the issues of remedy, the
public interest, and bonding. The Commission has determined that a genéral exclusion from
entry for consumption is necessary to prevent circumvention of an exclusion order limited to
pfodubts of named persons and because there is a pattern of violation of section 337 and it is
difficult to identify the source of infringing products. Accordingly, the Commission has

' determined to issue a general exclusion order prohibiting the unlicensed importation of



| infringing electric skin care devices, brushes and chargers therefor, and kits containing

. same (“covered products™).

The Commission has also determined that the public interest factors enumerated in

. 19 U.S.C. § 1337(d) do not vpfeclude issuance of the general exclusion order, and that the

. bond during the Presidential review period shall be in the amount of one hundred (100) percent

- of enitered value for all covered products.

Accordingly, the Commission hereby ORDERS that:

1.

Electric skin care devices, brushes or chargers therefor, or kits containing same
that infringe one or more of claims 1, 4-6, 16, 22, 31, 33, ‘39-41, 42, 44-46, 49 of
the *691 patent and claims 1-2, 4-5, and 7-15 of the *906 patent are excluded from
entry into the United States for consumption, entry for consumption from a
foreign-trade zone, and withdrawal from a warehouse for consumption, except
under license from, or with the permission of, the patent owner or as provided by
law.

Notwithstanding paragraph 1 of this Order, the aforesaid electric skin care
devices, brushes or chargers therefor, or kits containing same are entitled to
entry into the United States for consumption, entry for consumption from a
foreign-trade zone, and withdrawal from a warehouse for consumption, under a
bond in the amount of one hundred (100) percent' of entered value of the
products pursuant to subsection (j) of Section 337 (19 U.S.C. § 1337(j)), and the
Presidential Memorandum for the United States Trade Representative of July 21,
2005 (70 Fed Reg. 43251), from the day after tﬁis Order is received By the

United States Trade Representative and until such time as the United States



Trade Representative notifies the Commission that this Order is approved or
disapproved but, in any event, not later than sixty (60) days after the date of
receipt of this Order.

At the discretion of U.S. Customs and Borde; Protection (“CBP”) and
pursuant to procedures it establishes, persons seeking to import electric skin
care devices, brushes or chargers therefor, or kits containing same that are
potentially subject to this Order may be required to certify that they are familiar
with the terms of this Order, that they have made appropriate inquiry; and
thereupon sta;[e that, to the best of their knowledge and belief, the products
being imported are not excluded from entry under paragraph 1 of this Order. At
its discretion, CBP may require persons who have provided the certification
described in this paragraph to furnish such records or analyses as are necessary
to substantiate the certification.

In accordance with 19 U.S.C. § 1337(1), the provisions of this Order shall not
apply to electric skin care devices, brushes or chargers therefor, or kits
contéining same that are imported by and for the use of the United States, or
imported for, and to be used for, the United States with the authorization or
consent of the Government.

The Commission may modify this Order in accordance with the procedures
described in ‘s'ection 210.76 of the Commission's Rules of Practice and
Procedure (19 C.F.R. § 210.76).

The‘ Commission- Secretary shall serve copies o.f this Order upon each party of

record in this investigation and U.S. Customs and Border Protection.



7. Notlce of this Order shall be pubhshed in the Federal Register.

By order of the Comm1ssxon

ﬂ’%

Lisa R. Barton °
Secretary to the Commission

" Issued: February 6, 2017
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

In the Matter of

. CERTAIN ELECTRIC SKIN CARE
' DEVICES, BRUSHES AND CHARGERS Investigation No. 337-TA-959
- THEREFOR, AND KITS CONTAINING : :
' SAME

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT RESPONDENT Anex Cofporation of C-304 Seoul
Hightech Venture Ceﬁter, 647-26, Deungchon-dong, Gangséo-ku, Seoul, 157—03 0, Republic of
Korea, cease and desist from conducting any of the following activities in the United States,
including via the internet: importing, selling, offering for sale, marketing, advertising,

' distributing, transferring (except for exportation), soliciting United States agents or distributors,
-and aiding or abetting other entities in the importation, sale for importation, sale after
importation, transfer (except for exportation), or distribution of e\iectric skin care devices,
brushes or chargers therefor, or kits containing same that are covered by one or more of claims
1, 4-6, 16, 22, 31, 33,39-41, 42, 44-46, and 49 of Unitéd States Patent No. 7,320,691 (“the *691
patent”) and claims 1, 2, 4, 5, and 7-15 of United States Patent No. 7,386, 906 (“the 906

- patent™), in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. § 1337). .

- 1. Definitions -
As used in this order:

(A) “Commission” shall mean the United States International Trade Commission.



(B)  “Complainant” shall mean Pacific Biosciences Laboratories, Inc. of Redmond,
Washington.

(C)  “Respondent” shall mean Anex Corporation of C-304 Seoul, Hightech Venture
Center, 647-26, Deungchon-dong, Gangseo-ku, Seoul, 157-030, Republic of
Korea.

(D) “Person” sﬁall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respoﬁderft or
its maj ority-owhed or controlled subsidiaries, successors, or assigns.

(E)  “United States” shall mean the fifty States, the District of Columbia, and
Puerto Rico.

(F)  The terms “import” and “importation” refer to importation for entry for
consumption under the Customs laws of the Um'ied States.

(G)  The term “covered products” shall mean electric skin care devices, brushes or
chargers therefor, or kits containing same of Respondent that are covered by
one or more of claims 1, 4-6, 16, 22, 31, 33, 39-41, 42, 44-46, and 49 of the
’691 patent and claims 1, 2, 4, 5, and 7-15 of the ’906 patent .

I1. Applicability

| The provisions of this Cease and Desist Ordér shall apply to Respondenft and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
agsigns, gnd to each_qf the;m, insofa; as th?_y are engaging in conduct prohibited by section III,

infra, for, with, or otherwise on behalf of, Respondent.



'IIL. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.
For the remaining term of the relevant one or more of the *691 patent and the 906 patent,
Respondent shall not: |
. (A) - import into the United States covered products;

(B)  market, distribute, sell, offer for sale, distribute or otherwise transfer (except for

exportation) impoﬁed covered prodﬁcts ;

© market‘or advertise imported covered products;

(D)  solicit -U.S. agents or distributors for imported covered products; or

(E)  aid or abet other entities in the importation, sale for importatibn, sale after

importation, transfer, or distribution of covered products.

'TIV. Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the relevant
’691 patent and/or the 906 patent licenses or authorizes such specific conduct, or such specific
conduct is related to the importation or sale of covered products by or for the United States.

V. Reporting

I For purposes of this requirement, the reporting periods shall commence on January 1 of
each year and shall end on the subsequent December 31. The first report required under this

section shall cover the period from the date of issuance of this order through December 31, 2016.
This reporting requirement shall continue in force until such time as Respondent has truthfully . .
reported, in two consecutive timely filed reports, that it has no inventory of covered products in

- the United States.



Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Coﬁmission: (a) the ciuantity in units and the value in dollars of covered products that it has
(i) imported éhd/br (i) sold in the United States after importation during the repofting period,
and (b) the Ciuantity in units and value in dollars of reported covered products that remain in
inventory in the United States at the end of thé reporting period.

. . When filing written submissions, Respondent must file the original docurnent

| electfémcally oﬁ or before the deadlines stated above and submit eight (8) true paper copies to
the Office of the Secretary by noon the next day pursuant to section 210.4(f) of the |
Commission’.s Rules of Practice and Procedure (19 C.F.R. § 210.4(5). Submissions should refer
to the investigation number (“Inv. No. 337-TA-959”) in a prominent place on the cover pages
and/or the first page. See Handbook for Electronic Filing Procedures,

;https://www.usitc.gov/documents/handbook on_filing procedures.pdf.

Persons with questions regarding filing should contact the Secretary (202-205-2000). If
Respondent desires to éubmit a document to the- Commission in confidence, it must file the
original and a public version of the original with the Office of the Secretary and must serve a
copy of the confidential version on Complainant’s coun_sel.1

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be

 referred tQ_thc U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

! Complainant must file a letter with the Secretary identifying the attorney to receive reports and

~ bond information associated with this Order. The designated attorney must be on the protective

. order entered in the investigation.



... VI. Record-Keeping and Inspection

A)

B)

For the purpose of securing compliance‘ with this Order, Respondent shall retain
any and gll r'ecbfds relating to the sale, offer for sale, marketing, or distribution in |
the United States of covered products, made and received in the usual and
ordinary course of business, whether in :detail or in summary form, fora period of
three (3) years from the close of the fiscal year to which they pertain.

For the purposes of :détermining or securing compliance with this Order and for
no other purpose, subject to any privilege recognized by the federal courts of the
United States., and upon reasonable written notice by the Commission or its staff,
duly authorized représentatives of the Commission shall be permitted access and
the right to inspect and copy, in Respondent’s principal offices during office
hours, énd in the presence of counsel or other representatives if Respondent so
chooses, all books, ledgers, accounts, correspondence, memoranda, and other
records and documents, in cietail and in summary form, that must be retained

under subparagraph VI(A) of this Order.

VII. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)

B)

Serve, within fifteen (15) days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and
employees who have any responsibility for the importation, marketing,
distribution, or sale of imported covered products in the United States;
Serve,'withiri fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this order, a copy of the Order upon each successor; and



(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and
| VII(B) of this order, together with the date on which service was made.

The ‘obligatio.ns set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the latest expiration date of the *691 patent and the D’809 patent.

'VIIL Confidentiality

Any requesf for confidential treatment of information obtained by the Commission

: pursuant to section VI of this order should be made in accordance with section 201.6 of the
: Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which
. confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted.

IX. Enforcement

Violation of this order may result in any of the actions specified in section 210.75 of the

- Commission’s Rules of Practice and Procedure (19 C.FR. § 210.75), including an action for
civil penalties under section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(%)), as well as
any other action that the Commission deems appropriate. In determining whether Respondent is

- in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

e provide adequate or timely information.

. X. Modification

The Commission may amend this order on its own motion or in accordance with the

procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure

(19 CF.R. §210.76).



XI. Bonding

The gonduct prohibited by section III of this order may ‘be continued during the sixty-day
period in which this Ofder‘is under review by the United Staj:es Trade Representative, as
delegated by the Presideunt (70 Fed.. Reg 43,251 (Jul. 21, 2005)), sﬁbjéét to Requndent’s posting
of a bond in the amount of one hundred (IOO), percent of the entered value of the covered
products. This bond provision does not apply to conduct that is otherwise permitted by section
' IV of this Order. Covered producfs importéd on or after the date of issuanée of this Order are
subj ect to the entry bond as set forth iﬁ the exclusion order issued by the Commission, and are
not subject to this bond prO\}ision.

The_ bond is to be f)osted in accordance with the procedures established by the
Commission for the‘posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. See 19 C.F.R. § 210.68.- The bond and any accompanying
documentation are to be provided to and approved by the Commission prior to the
commencement of conduct that is otherwise prohibited by section III of this Order. Upon the
- Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all
parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on
Complainant’s counsel.”?

The bond is %o .be forfeited in the event that the United States Trade Representative
- approves this Order (or does not disapprove it within the review period), unless (i) the US Court
of Appeals for the Federal C_i_rc_qit,‘ in a final judgment,.re__vers_es any Commission final
_ determination and order as to Respondent on appeal, or (i) Respoﬁdent exports or destroys the
' products subject to this bond and bf(;vides ceﬁiﬁcation to that effect that is satisfact;)fy to the

- Commission.

? See Footnote 1.



| This bond is to be ‘releas_ed in the event the United States Trade Representative
disabprbizés this Order and no subsequent order is issued by the‘ Cc')mmis-si(‘)'n and
approved (or ‘not disapproved) by the United States Trade Reiaresentative, upon service
on Res‘pdndmt of an __o_rdéf issued by thev: Cominission based upon application therefore
made by: Res{pOnderit‘t‘c‘)'the Commissibﬁ;:: '
' ]:3by“0rdér_' of the Commission. ” ’ -
| Lis'a R. Barton

. Secretary to the Commission
Issued: February 6,2017 '



UNITED STATES INTERNATIONAL TRADE COMMISSION
- Washington, DC

In the Matter of

CERTAIN ELECTRIC SKIN CARE
: DEVICES, BRUSHES AND CHARGERS' Investigation No. 337-TA-959
- THEREFOR, AND KITS CONTAINING
. SAME

CEASE AND DESIST ORDER

ITIS HEREBY ORDERED THAT RESPONDENT Beauty Tech, Inc., of 1430 S.
Dixie Hwy., Ste. 321, Coral Gables, FL 33146-3175, cease and desist from conductmg
any of the following actiyities in the United" States, including via the intemet: importing, selling,
offering for sale, marketing, advertising, distributing, transferring (except for exportation),
soliciting United States agents or distributors, and aiding or abetting other entities in the
impdrféﬁon, _salé for importation, sale after importation, transfer (except for exportation), or
distribution of electric skin care dévices; brushes or chargers therefor, or kits containing same
fhat are cdvered by one or more of claims 31, 33, and 39-410f United States Patent No. |
| - 7,320,691 (“the *691 patent™), and the claim of United States Patent No. D’523,809 (“the D’809
patent”) in Violatioh of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. .§ 1337).

. I .Dvefinit.i(s)n.s

" Asused in this order:

(A) “Commission” shall mean the United States International Trade Commission.



(B)  “Complainant” shall mean Pacific Biosciences Laboratories, Inc. of Redmond,
WéShi_ngton.

© . “Reéﬁondent” shall mean Beauty Tech, Inc., of 1430 S. Dixie Hwy., Ste. 321, Coral
Gables, FL 33146-3175. "

(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

~ association, corporation, or other legal or business entity other than Respondent or
its majority-owned or controHed subsidiaries, successors, or assigns.
”(E) | “United States” shall mean.the’ fifty States, the District of Columbia, and
Puerto Rico. . ,

(F)  The terms “import™ and “importation” refer to importation for entry for
consumption under the Customs laws of the United Statgs.

(G)  The term “covered products” shall mean electric skin care devices, brushes or
chargers therefor, or kits containing same of Respondent that are covered by
one or more of claims 31, 33, and 39-41 of the 691 patent, and the claim of the
D’809 patent.

' IL. Applicability

The provisions of this Cease énd:Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributbrs, controlled
(whether by stock ownership or -otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, inspfar as they are engaging in conduct prohibited by section III,

. infra, for, with, or otherwise on Behalf of, Respondent.



" III. Conduct Prohibited

The following conduct of Respondent ir1 the United States is prohibited by this Order.

‘ Fer the remainirlg term of the relevant orre or more of the 691 patent and the D’809 patent,
Respon(:ient ehall not: |

B (A)  import into‘the United States covered products;

(B)  market, distribute, sell, offer for sale, distribute or otherwise tranéfer (except for

exportation) imported covered .products;

< _market or advertise imported covered products;

(D)  solicit U.S. agents or dietributors for imported covered products; or

(E)  aid or abet other entities in the importation, sale ‘for importation, sale after

importation, transfer, or distribution of covered products.

IV. Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if| in a written instrument, the owner of the relevant
- 7691 patent and/or the D’809 patent licenses or authorizes such specific conduct, or such specific

" conduct is related to the importation or sale of covered products by or for the United States.

- V. Reporting

For purposes of this requirement, the reporting i)eriods shall commence on January 1 of
each year and shall end on the sﬁbsequen‘r December 31. The first report required under this
section shall cover the period from the date of issuance of this order through December 31, 2016.
This reporting requirement shall continl.rein ferce until sucrr ﬁme as Respondent has truthfully
reported," in two eonsecutrrre timely filed reports, that it has no inr/entory of covered products in

 the United States.



Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Commi'ssion‘:. (a) the quantity in units and the value in dollars of covered prodﬁcts that it has
(1) imported and/ér‘(ii) sold in the United _Statés after importation during the reporting period,
and (b) the quantity in units and value 1n ;(;iollars of reported éoyered products that remain in
inventory in the United States at the end of the reporting period.. -
‘ When filing written submissions, Respondent must file the original document
electronically on or before the deadlihes statea above and submit eight (8) true paper copies to
the. Office of fhe Secretary by noon the next déy ﬁursuant to section 210.4(f) of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.4(f)). Submissions should refer
to the linvestigation number (“Inv. No. 337-TA-959”) in a prominent place on the cover pages
and/or the first page. See Handbook for Electronic Filing Procedures,
https://www.usitc.gov/documents/handbook_on_filing_procedures.pdf.
Persons with questions regarding filing should contact the Secretary (202-205-2000). If
Respondént desires to submit a document to the Commission in confidence, it must file the
original and a public version of the original with the Office of the Secretary and must serve a
copy of the confidential version on Complainant’s counsel.'

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be

réferred to the U.S. Department of Justice as a possible criminal Violéition of 18 U.S.C. § 1001.

! Complainant‘ must file a letter with the Secretary identifying the attorney to receive reports and

~ - bond information associated with this Order. The designated attorney must be on the protective

- order entered in the investigation.



VI. Record-Keeping and Inspection

(A)

®)

For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in

the United States of covered products;, made and received in the usual and
ordinary course of business, whether in detail or in summary form, for a period of

three (3) y_ears' from the close of the fiscal year to which they pertain.

* For the purposes of determining or securing corhISIiance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the

United ‘States, and upon reasonab}e written notice by the Commission or its staff,
dﬁly authorized representatives of the Commission shall be permitted access and
the right to inspect and copy, in Respondent’sl principal offices during office
hours, and in the presence of counsel or other representatives if Respondent go
chooses, all books, ledgers, accc'>unts, correspondence, memoranda, and other
reco.rds and décuments, in detail and in summary form, that must be retained

under subparagraph VI(A) of this Order.

' VIL Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)

(B)

Serve, within fifteen (15) days after the effective date of this Order, a copy of this
Order upon e_acﬁ of its respective officers, directors, managing égenfs, agents, and
employees who havé é,ny responsibility for the importation, marketing,
distribution, or sale of impb’rted covered products in the United States;

Ser\;e, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this order, a copy of the Order upon each successor; and



(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and
VII(B) of this order, together with the date on which sérvice was made.

The ébligationé_ set forfh in subparagraphs VII(B) and VII(C) shall remain in effect until

: the latest expiration date of the *691 patent and the D’809 patent.

VIIL Confidentiality

| Any request for conﬁdential treatment of information obtained by the Commissidn
pursﬁant to section VI of this order should be made in accordance with section 201.6 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which
confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted.

"IX. Enforcement

Violation of this order may result in any of the actions speciﬁed in section 210.75 of the
Commission’s Rules of Practiéé and Procedure (19 C.F.R. § 21(.).75),. including an action for
civil penalties undér section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), as well as
any other ac.t:i.bn thét fhe Commission deems appropriate. In determining whether Respondent is
in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

- provide adequate or timely information.

- X. Modification
The Commission may amend this order on its own motion or in accordance with the
- procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure .

(19 C.F.R. § 210.76).



XI. Bonding |
' The conduct prohibited by section III of this order may be continued during the sixty-day
period in which this Order is under revie\.;vvuby'.the United States Trade Representative, as
delegated by: the Pr‘esi‘d‘-ent (70 Fed. Rég. .43,251 (Jul. 21, 2005)); subject to Respondent’s posting
of a bond in the amount 6f one hundred (100) percent of the entéfed value of the covered
products. This bond provision does not apply to conduct that is otherwise permitted by section
IV of tBjS Order. Covered products imported on or after the date of issuance of this Order are
subject to the entry bond as set for’th in the exclusion order issued by the Commission, and are
not subj ect to this bond provision. | ”

| The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporéry exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying
documentation are to be provided to and approved by the Commission prior to the
commencement of conduct that is otherwise prohibited by section III of this Order. Upon the
Secretary’s acceptance of the bond, (a) the Secfetary will serve an acceptance letter on all
. parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on
Complainant’s counsel.? |

'Theb bo}nd is to be forfeited in the event that the United States Tr.ad‘e Représentative
approveé th1s Ofder (or does not disapprove it Within the review. péridd), l.mle,sé 6) the‘U.S. Court
of Appéals for the Federal Circuit, in.a ﬁnal_ judgment, reverses aﬁy Comrrﬁssion ﬁnal
determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the
~ products subject to this bond and brbVides céﬁiﬁcat‘ioﬁ. fo that effect thatris satisfactory té ther

- Commission.

2 See Footnote 1.



This bond is to be released in the event the United States Trade Representative
disappreVes this Order'and no subsequent order is issued by the Commission and approved (or
not dlsapproved) by the Unlted States Trade Representatwe upon service on Respondent of an
order issued by the Commission based. upon apphcatlon therefore made by Respondent to the
Comrrﬁssmn. | |

By order of the Comm1ss10n

e

L1sa R. Barton

o o Secretary to the Comm1ss10n
Issued: February6,2017



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

- In the Matter of
' CERTAIN ELECTRIC SKIN CARE |
' DEVICES, BRUSHES AND CHARGERS Investigation No. 337-TA-959
' THEREFOR, AND KITS CONTAINING
'SAME
CE DESIST ORDE

IT IS HEREBY ORDERED THAT RESPONDENT Coreana Comestics Co., Ltd., of
204-1 Jeongchon-ri, Seonggeo-eup, Seobuk-gu, Cheonan-si, Chungcheongnam-do, Republic of
Korea, cease and desist from conducting any of the following activities in the United States,
including via the internet: importing, selling, offering for sale, marketing, advertising,
distributing, transferring (except for exportation), soliciting United Stétes agents or distributors,
and aiding or abetting other entities in the importation, sale for importation, sale after.
importation, transfer (except for exportation), or distribution of electric skin care devices,
brushes or chargers therefor, or kits containing same that are covered by one or more of claims
1,4-6, 16,22, 31, 33, 39-41, 42, 44-46, and 49 of United States Patent No. 7,320,691 (“the *691
patent”) and claims 1, 2, 4, 5, and 7-14 of United States Patent No. 7,386, 906 (“the *906

patent”), in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. § 1337).

. I. Definitions . : - e e

As used in this order:

(A) “Commission” shall mean the United States International Trade Commission.



(B)  “Complainant” shall mean Pacific Biosciences Laboratories, Inc. of Redmond,
Washington.

(C)  “Respondent” shall mean Coreana Comestics Co., Ltd., of 204~1
Jeongchon-ri, Seonggeo-eup, Seobuk-gu, Cheonan-si, Chungcheongnam-do,
Republic of Korea.

(D)  “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or
its majority-oWned or controlled subsidiaries, su?cessors, ér assigns. -

(E)  “United States” shall mean the fifty States, the District of Columbia, and
Puerto Rico.

() The terms “import” and “importation” refer to importation for éntry for
consumption under the Customs laws of the United States.

(G)  The term “covered products” shall mean electric skin care devices, brushes or
chargers therefor, or kits containing same of Respondent that are covered by
one or more of claims 1, 4-6, 16, 22, 31, 33, 39-41, 42, 44-46, and 49 of the

. 7691 patent and claims 1, 2, 4, 5, and 7-14 of the *906 patent.
II. Applicability
. The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging inﬁqqnducrt _prohibjted by section I1I,

infra, for, Wit_h, or 6therwise on behalf of, Respondent.



III. Conduct Prohibited

The following conduct of 'Respondent in the United States is prohibited by this Order.
For the remaining term of the relevant one or more of the 691 patent and the 906 patent,
Respondent shall not: |
‘ (A) import into the United States covered products;

(B)  market, distribute, sell, offer for sale, distribute or otherwise transfer (except for

exportation) imported covered products;

(C)  market or advertise imported covered products;

(D)  solicit U.S. agents or distributors for imported covered products; or

(E)  aid or abet other entities in the}importation, sale for importation, sale after

importation, transfer, or distribution of covered products.

-IV. Conduct Permitted

Notwithstanding any other provision of this Order, specific conduc_:t»lotherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the relevant
’691 patent and/or the 906 pateﬁt licenses or aufhorizes such specific conduct, or such speciﬁc
conduct is related to the importation or sale of covered products by or for the United States.

V. Reporting

‘ For purposes of this fequirement,'the reporting periods shall commence on January 1 of
each year and shall end on tHe subsequent December 31. The first report required under this
section shall cover the period from the date of issuance of this order through December 31, 2016.
This reporting requirexﬁent shall continue in forf:e unt@l suc‘:h time as Respondent has truthfully -
?7re;;orted, iﬁ -rtwio.cronéecﬁt-i\i/e timely filed reports, that it has no inventory of covered products in

the United States.



: Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Commission: (a) the quantity in units and the value in dollars of covered products that it has
(i) imported and/or (ii) sold in the United States :after importation during the reporting period,
and (b) the quantity in units and value in dollars of reported‘ covered products that remain in
- inventory in the United Stafes at the end of the reporting period.

When filing written submissions, Respondent must file the original document
electronically on or before the deadline's_statéd above and submit eight (8) true paper copies to
the Ofﬁée of the Secretary by'néon_the next day pﬁrsuant to section 21 0;4(1) of the
) Commission’s Rules of Practice and Proéedure (19 C.F.R. § 210.4(f)). Submissions shoﬁld refer
to the investigation number (“Inv. No. 337-TA-§59”) in a prominent place on the cover pages
and/or the first page. See Handbook for Electronic Filing Procedures,

;https://www.usitc.gov/documents/handbook on filing procedures.pdf .

Persons with questions regarding filing should contact the Secretary (202-205-2000). If
Respondent desires to submit a document to the Commission in confidence, it must file the
original and a public version of the original With the Office of the Secretary and must serve a
copy of the confidential version on Complainant’s counsel.'

Any failure to make the required report or the filing of any false or inaccurate report shall
- - constitute a‘ violation of this Order, and the submission of a false or inaccurate report may be

: ]
- referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

1 Complainant must file a letter with the Secretary identifying the attorney to receive reports and
- bond information associated with this Order. The designated attorney must be on the protective
- order entered in the investigation.



VI. Record-Keeping and Inspection

- (A)

®)

For the purpose of securing compliance with this Order, Respondent shall retain
any and all recdrds relating to the éale, offer for sale, marketing, or distributiop in
the United States of covered producfs, méde and received in the usual and- ”
ordinary course of business, whether in dctail or in summary form, for a period of
three (3) years from the close of the fiscal year to which th¢y pertain.

For the purposes of determining or securing compliance with this Order and for
no other purpose, subject to any privilege féébgnized by the federal courts of the
United States, and upon reasénable wn'ttén notice by the Commission or its staff,
duly authorized representatives of the Commission shall be permitted access and
the right to inspect and copy, in Respondent’s principal offices during office

hours, and in the presence of counsel or other representatives if Respondent so

chooses, all books, ledgers, accounts, correspondence, memoranda, and other

records and documents, in detail and in summary form, that must be retained

under subparagraph VI(A) of this Order.

VII. Servicé of Cease and Desist Order

Respondent is ordefed and directed fo:

A)

(B)

Serve, within ﬁﬁeen (15) days.after the effective date of this Order, a copy of this
Order upon each éf its respective officers, directors, managing agents, agents, and
employees who have any responsibility for the importation, marketing,
distribution, or sale of imported covered products in the United States;

Servg, within fifteen (1.5) days after the successioh of an); pérsons referred to in

subparagréph VII(A) of this order, a copy of the Order upon each successor; and



(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and
VII(B) of this order, together with the date on whiéh service was made. -

The obligati_dhs set forth in subpé.r_agraphs \:/II(B) and VII(C) shall remain in effect until

the latest expiration date of the *691 patent and the D’809 patent.

' VIIL Confidentiality

Any request for confidential treatment of information obtained by the Commission
pursuant to section VI of this order should be made in aécordance with section 201.6 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which
confidential treatrﬁent is sought, Respondent must provide a public version of such report with

confidential information redacted.

IX. Enforcement

Violation of this order may result in any of the actions specified in section 210.75 of the
- Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for
civil penalties under section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), as well as
any other action that the Commiésion deems approﬁriate. In de_:texmining whether Respondent is
in violation of this order, the Commission may infer facts adverse to Réspondent if it fails to
provide adequate or timely information.
X. Modification

The Commission may amend this order on its own motion or in accordance with the

. procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure

(19 C.FR. § 210.76).



XI Bonding
' The conduct prohibited by section TII of this order may be cont_inued during the sixty-day
period in which this Order is under review by the United States Trade Representaiﬁve, as
delegated by thé ‘Pré‘sid‘én‘t“(‘70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent’s posting
ofa bond in the ‘am‘ount of one hundred (100) percent of the entered value of the covered
products. This bon’d provision does not apply to cﬁnd_uct that is otherwise permitted by section
IV of this Order. Covered products imported on or after the date of issuance of this Order are
subject to the entry bond as set forth in the exclusion order issued by the Commission, and are
not subject to this bond provision. | |

The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying
documentation are to be provided to and approved By the Commission prior to the
corhrnenceinent lof conduct that is otherwise prohibited by section III of this Order. Upon the
Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all
parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on
Complainant’s‘counsel.2 .

The bond is to be forfeited in the event that the United States Trade Representative
approves this Order (or does not disapprové it within the review period), unless (i) the U.S. Court
of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final
: determination and order as to Respondent on appeal, or (ii)'Respondent exports or destroys the

- products subject to this bond and provides certification to that effect that is satisfactory to the

- Commission.

2 See Footnote 1.



This bond is to be released in the event the United Stétes Trade Repreéentative
disapprovgs this Order and 1o 's_ubsé'q'uent order is issued by thé'ECommiss_ion and approved (or'
;10t diSapﬁfdve_d) By thé Umted Sfateé Trade Repfesen‘_[ative,.upoh sefvice on Respondent of an
ordét is;ueé -by the Cdmmissidh based upon apf)lication therefore rﬁade by Respondent to the
ComtniSsi_on.

By Order of the Comm1ssmn

R

Llsa R. Barton _
: Secretary to the Commission
Issued: February 6,2017 : .



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

- In the Matter of

' CERTAIN ELECTRIC SKIN CARE |
' DEVICES, BRUSHES AND CHARGERS Investigation No. 337-TA-959
' THEREFOR, AND KITS CONTAINING | ~
' SAME
ASE AND DES E

IT IS HEREBY ORDERED THAT RESPONDENT Flageoli Clalssic Limited, of
7310 Smoke Ranch Road, Las Vegas, NV 89128, cease and desist from conducting any of
the following activities in the United States, including via the internet: importing, selling,
offering for sale, markeﬁng, advertising, distributing, transfgrring (except for exportation),
soliciting United States agents or distributors, and aiding or abetting other entities in the
importation, sale for importation, sale after importation, transfer (except for exportation), or
distribution of electric skin care devices, brushes or chargers therefor, or kits containing same
that are covered by one or more of claims 31, 33, and 39-41 of United States Patent No.
7,320,691 (“the *691 patent”), and the claim of United States Patent No. D’523,809‘ (“the D*809

patent”), in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. § 1337).

' 1. Definitions
- - -As used in this order::

(A) “Commission” shall mean the United States International Trade Commission.



(B)  “Complainant” shall mean Pacific Biosciences Laboratories, Inc. of Redmond,
Washington.

(C)  “Respondent” shall mean Flageoli Classic Limited, of 7310 Smoke
Ranch Road, Las Vegas, NV 89128.

(D) “Personf’ shall mean an individual, or any non-governmental partnership, ﬁrrh,
association, corporation, or other legal or business éntity other than Respondent or
its majority-owned or COntrolled subsidiaries, successors, or assigns.

(B)  “United States” shall mean the fifty States, the District of Columbia, and
Puerto Rico.

(F)  The terms “import” and “importation” refer to importation for entry for
consumption under the Customs laws of the United States.

(G)  The term “covered products” shall mean electric skin care devices, brushes or
chargers therefor, or kits containing same of Respondent that are covered by
one or more of claims 31, 33, and 39-41 of the 691 patent, and the claim of
‘the D’809 patent.

IL Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principalé, stockholders, officers, directors, employees, agents, licensees, distributors, controlled

(whether by stock ownership or othérwise) and majority-owned business entities, successors, and

assigns, and to each of them, insofar as they are engaging in conducf prohibited by section III,

infra, for, with, or otherwise on behalf of, Respondent.



"TIL. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.
For the remaining term of the relevant one or more of the *691 patent and the D’809 patent,
Réspondent shall not:

(A)  import into the United States covered products;

(B)  market, distribute, sell, offer for sale, distribute or otherwise transfer (éxcept for

exportation) imported covered products;

(C)  market or advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or

(E)  aid or abet other entities in the importation, sale for importation, sale after.

importation, transfer, or distribution of covered products.

IV. Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the relevant
’691 patent and/or the D’809 patent licenses or authorizes such specific conduct, or such specific
conduct is related to the importation or sale of covered products by or for the United States.

V. Reporting
. For purposes of this requirement, the reporting periods shall commence on January 1 of
each year and shail end on the subsequent December 31. The first repdrt required under this

 section shall cover the period from the date of issuance of this order through December 31, 2016.

' This reporting requirement shall continue in force until such time as Respondent has truthfully . .

reported, in two consecutive timely filed reports, that it has no inventory of covered products in

 the United States.



Within thirty (30) days of the last day of the reporting period, Respondent shall report to
' the Commission: (a) the quahtity in units and the value in dollars of covered products that it has
(i) imported and/or (ii) sold in the United States after importation during the reporting period,
and (b) the quantity in units and value in dollars of reported covered products that remain in
inventory in the United States at the end of the. reporting period.

‘When filing written submissions, Respondent must file the original document |
electroﬁically on or before the deadlines stated above and submit eight (8) true paper copies to
the Office of the. Secretary by-noon the next day pursuant to section 210.4(f) of the
Commission’s Rules of Practic? and Procedure (19 CF.R. § 210.4(f)). Submissions should refer
to the investigation number (“Inv. No. 337-TA-959”) in a prominent place on the cover pages
and/or the first page. See Handbook for Electronic Filing Procedures,
http://www.usitc.gov/secretary/fed_reg_notices/rules/handbook_on_electronic_filing.pdf.
Persons with questions regarding filing should contact the Secretary (202-205-2000). If
Respondent desires to submit a document to the Commission in confidence, it must file the
original and a public version of the original with the Office of the Secretary and must serve a
copy of the confidential version on Complainant’s counsel.!

Any failure-to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be

- referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

! Complainant must file a letter with the Secretary identifying the attorney to receive reports and
- bond information associated with this Order. The designated attorney must be on the protective
. order entered in the investigation.



VL Record-Keeping and Inspection

(A)

(B)

For the purpose of securing compliance with this Order, Respondent shall retain
any and all records relating to the sale, offer for sale, marketing, ot distribution in
the United States of covered products, made and received in the usual and
ordinary course of business, whether in detail or in summary form, for a period of
three (3) years from the clése of the fiscal year to which they pertain.

For the purposes of determining or securing compliance with this Order and for
no other purpose, subject to any privilege recognized by the federal courts of the
United States, and upon reasonable written notice by the Commission or its staff,
duly authorized representatives of the Commission shall be permitted access and
the right to inspect and copy, in Respondent’s principal offices during office
hours, and in the presence of counselbior other representatives if Respondent so
chooses, all books, ledgers, accounts, correspondence, memoranda, and other
records and documents, in detail and in summary form, that must be retained

under subparagraph VI(A) of this Order.

" VII. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)

(B)

Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and

- employees who have any responsibility for the importation, marketing,

.- distribution, or sale of imported covered products in the United States;

Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this order, a copy of the Order upon each successor; and



(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and
VII(B) of this order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

- the latest expiration date of the *691 patént and the D’809 patent.

" VIII Confidentiality

Any request for confidential treatment of information obtained by the Commission
pursuant td section VI of this order should be made in accordance with section 201.6 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which
confidential treatment is sought, Respondent must provide a public version of such report with

. confidential information redacted.

IX. Enforcement

Violation of this order may result in any of the actions specified in section 210.75 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for
civil penalties under section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), as well as
any other action that the Commission deems appropriate. In determining whether Respondent is
in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

- provide adequate or timely information.

. X. Modification
The Commission may amend this order on its own motion or in accordance with the
o procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure

“ (19 C.F.R. § 210.76).



XI. Bonding

. The conduct prohibited by section III of this order may be continued during the sixty-day
period in which this Order is under review by the United States Trade Representative, as
delegated by the President (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent’s posting
of a bond in the amount of one hundred (100) percent of the entered value of the covered
products. This bond provision does not apply to conduct that is otherwise permitted by section
IV of this Order. Covered products imported on or after the date of issuance of this Order are
subject to the entry bond as set forth in the exclusion order issued by the Commission, and are
not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. See 19 C.F.R. § 210..68. The bond and any accompanying
documentation are to be provided to and approved by the Commission prior to the
commencement of conduct that is otherwise prohibited by section III of this Order. Upon the
Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all
parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on
Complainant’s counsel.”

The bond is to be forfeited in thé event that the United States Trade Representative
approves this Order (or does not disapprove it within the review period), unless (i) the U.S. Court
of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final
determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the
produéts subJ ect to this bond and i)irrovlidesriceriiﬁc‘aﬁor‘l. to tﬁat effeét that“is .satisfacféry t(; t};é

- Commission.

% See Footnote 1.



This bond is to be released in the :event the United States Trade Representative
dlsapproves thls Order and no subsequent order i is 1ssued by the Comm1ss1on and approved (or
not drsapproved) by the Unlted States Trade Representatlve upon service on Respondent of an
order 1ssued by the Comrmsswn based upon apphcatlon therefore made by Respondent to the
v Commission.
By order of t'he Commission.

W%D

Lisa R. Barton .
- Secretary to the Commission
Issued: February 6,2017



' UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

In the Matter of

- CERTAIN ELECTRIC SKIN CARE
. DEVICES, BRUSHES AND CHARGERS Investigation No. 337-TA-959
! THEREFOR, AND KITS CONTAINING
' SAME
CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT RESPONDENT Korean Beauty Co., Ltd., of
10 F, Pluszone Bldg 700, Deungchon-Dong, Gangseo-Gu, Seoul, Republic of Korea,
- cease and desist from conducting any of the following activities in the United States, including
' via the internet: importing, selling, offering for sale, marketing, advertising, distributing,
transferring (except for exportation), soliciting United States agents or distributors, and aiding or
abetting other entities in the importation, sale for impottation, sale after importation, transfer
(except for exportation), or distribution of electric skin care devices, brushes or chargers
- therefor, or kits containing same that are covered by one or more of claims 31, 33, and 39-41 of
United States Patent No. 7,320,691 (“the *691 patent”), in violation of section 337 of the Tariff

+ Act of 1930, as amended (19 U.S.C. § 1337).‘

‘1. Definitions
- - As used'in this order:

(A) “Commission” shall mean the United States International Trade Commission.



(B)  “Complainant” shall mean Pacific Biosciences Laboratories, Inc. of Redmond,
Washington.

(C)  “Respondent” shall mean Korean Beauty Co., Ltd., of 10 F, Pluszone Bldg 700,
Deungchon-Dong, Gangseo-Gu, Seoul, Republic of Korea.

(D)  “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal orm business entity other than Respondent or
its maj oﬁty-owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and
Puerto Rico.

(F)  The terms “import” and “importation” refer to importation for entry for
consumption under the Customs laws of the United States.

(G)  The term “covered products” shall mean electric skin care devices, brushes or
chargers therefor, or kits containing same of Respondent that are covered by
one or more of claims 31, 33, and 39-41 of the *691 patent.

II. Applicability

I The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, licensees, distributofs, controlled

(whether by stock ownership or otherwise) and majority-owned business entities, successors, and

assigns, and to each of them, insofar as they are engaging in conduct prohibited by section III,

infra, for, with, or otherwise on behalf of, Respondent.



- I11. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.
For the remaining term of the *691 patent, Respondent shall not:

(A)  import into the United States covered products;

(B)  market, distribute, sell, offer for sale, distribute or otherwise transfer (except for

exportation) imported covered products;

(C)  marketor advértise imported covered products;

(D)  solicit U.S. agents or distributors for imported covered products; or

(E) | aid or abet other entities in the importation, sale for importation, sale after

importation, transfer, or distribution of covered products.

IV. Conduct Permitted.

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
. by the terms of this Order shall be permitted if, in a written instrument, the owner of the *691
patent licenses or authorizes such specific conduct, or such specific conduct is related to the

f importation or sale of covered products by or for the United States.

V. Reporting

| For purposes of this requirement, the reporting periods shall commence on January 1 of
each year aﬁd shall end on the subéequent December 31. The first report required under this
section shall cover the period from the date of issuance of this order through December 31, 2016.

- This reporting requirement shall continue in force until such time as Respondent has truthfully

. reported, in two consecutive timely filed reports, that it has no inventory of covered productsin . :

the United States. -



Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Commission: (a) the quantity in units and the value in dollars of covered products that it has

' (1) imported and/or (ii) sold in the United States after importation during the reporting period,

and (b) the quantity in units and value in dollars_of reported covered products that remain in

inventory in thé United States at the end of the reportiﬁg period.

I When ﬁliﬁg Wfiﬁen submissions, Respondent must file the original document

| electronically on or before the deadlines stated above and submit eight (8) true paper copies to

: the Ofﬁce; of fh'e Secretary by noon the next day pufSuant to section 210.4(f) of the

Commissfon’s Rules of Practice and Procedure (1'9 C.F.R. § 210.4(D)). SubmissiOns should refer

to the investigation number (“Inv. No. 337-TA-959”) in a prominent place on the cover pages

and/or the first page. See Handbook for Electronic Filing Procedures,

- hitps://www.usitc.gov/documents/handbook_on_filing_procedures.pdf .

Persons with questions regarding filing should contact the Secretary (202-205-2000). If
Respondent desires to submit a document to the Commission in confidence, it must file the
original and a public version of the original with the Office of the Secretary and must serve a
: copy of the confidential version on Complainant’s counsel.'
Any failure to make the required reporf or the filing of any false or inaccurate report shall
constitute a Violation of this Order, and the submission of a false or inéccuréte report may be

}

referred to the U.S. Department of Justice as a possible criminal violation of 18 US.C. § 1001.

! Complainant must file a letter with the Secretary identifying the attorney to receive reports and
- bond information associated with this Order. The designated attorney must be on the protective
- order entered in the investigation.



'VI. Record-Keeping and Inspection

(A)

®)

For the purpose of securing cbmpliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in

" the United States of covered products, made and received in the usual and
‘ordinary course of business, whether in detail or in summary form, for a period of

three (3) years from the close of the fiscal yeaf to which they pertain.

For the purposes of determining or securing compliance with this Order and for
no other purpose, subject to any privilege recognized by the federal courté of the
United States, and upon reasonable written notice by the Commission or its staff,
duly authorized representatives of the Commission shall be permitted access and
the right to inspect and copy, in Respondent’s principal offices during office
hours, and in the presence of counsel or other representatives if Respondent so
chooses, all books, ledgers, accounts, correspondence, memoranda, and other

records and documents, in detail and in summary form, that must be retained

~under subparagraph VI(A) of this Order.

- VIL. Service of Cease and Desist Order

Re'spondent is ordered and directed to:

(A)

. (B) :

Serve, within fifteen (15) days after the effective date of this Order, a copy of this

Order upon each of its respective officers, directors, managing agents, agents, and

: erhployees’-Who have any responsibility for the importation, marketing,

distribution, or sale of imported covered products in the United States;
Serve, within fifteen (15) days after the succession of any persons referred to in

'subparagraph VII(A) of this order, a copy of the Order upon each successor; and



(C) © Maintain such records as will show the name, title, and address of each person
ﬁpon whom the Order has been servec.l,. as described in subparagraphs VII(A) and
VII(B) of this order, together 'with:the date on which service was made.

The obligationfs‘ set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the latest expiration date of the *691 patent and the D’809 patent..

' VIIL Confidentiality

Any reqﬁest for confidential treatment o.f ihformation obtained by.t.he Commission
pursuant to section VI of this order should be made in aécordance with section 201 6 of the
Commission’s Rules of Practice Vand Procedure (19 C.F.R. § 201.6). For all reports for which
- confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted.

-IX. Enforcement

Violation of this order may result in any o.f the actions specified in section 210.75 of the

- Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for
civil penalties under section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337()), as well as |
any other action that the Corﬁmission deems appropriate. In determining whether Respoﬂdent is
in violation of this order, the Commission may infer facts adverse to Respondent if it fails to
- provide adequate‘ or timely information.
X. Modification

| The Commission may ameﬁd thisiorder on its own motion or in accordance with the

- procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure .

(19 C.FR. §210.76).



XI. Bonding

The conduct prohibited by section III of this order may be continued during the sixty-day
périod»in which: this .Order is under review by the United States Trade Representative, as
delegated by thé ?fesident (70 Fed. Reg. 43,251 (Jul. 21, 2005)), subject to Respondent’s posting
pf a bond in the amount of one hundre_d (100) percent of the ;ntered value of the covered
pfoducts. This bond provision does not apply to conduct thét is otherwise perrﬁitted by section
IV of this Ordér. Covered producfs imported on or after the date of issuance of this Order are
subject to the. entry bond as set forth in the exclusion order issued by the Commiséion, and are
not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. See 19 CFR § 210.68. The bond and any accompanying
documentation are to be provided to and approved by the Commission prior to the
commencement of conduct that is otherwise prohibited by section III of this Order. Upon the
Secretary’s acceptance bf the bond, (a) the Secretary will_serve an acceptance letter on all
parties, and (b) Respondent must serve a copy of the bond and accompanying documentation on
Complainant’s cou’nsel.i

The bond is té be forfeited in the event that the United States Trade Representative
- approves this Ordef (or does not disapprove it within the review period), unless (i) the U.S. Court
of Appeals for the Federal'Circuit, in e; final judgment, reverses any Commission final
determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the
' products subj ect fo this boﬁd and provides certification to that effect that is -satisfactory to _thé"

I Comm_ission.

12 See Footnote 1. _



“This bond 1s to be feleased in the event the United States Trade Rebresentative
vdisapproves thls Order and no subse_@ent ordér is iss-uev,d;vby‘ fhe Commiésion and
' épﬁrovcd (or not disappro_v_edj by the Uhited Stat.ébs,Trade Representative, upon service
| on Respondent of an | Qrdéf issued by the Commission based upon application therefofe
- made by ReSp‘onderit"ﬁé the Céﬁimissidn.
By order of the Corhmiss_i_dﬁ. a : |
Az
Lisa R. Barton

L Secretary to the Commission
Issued: February 6, 2017 :



UNITED STATES INTERNATIONAL TRADE
COMMISSION
Washington, DC

In the Matter of

. CERTAIN ELECTRIC SKIN CARE .
' DEVICES, BRUSHES AND CHARGERS . Investigation No. 337-TA-959
. THEREFOR, AND KITS CONTAINING '
' SAME

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Shanghai Anzikang Electric Co., Ltd., of 168 Ji Xin ’
Roaci, Building 3, Room 401, Minhang District, Shanghai, Chjna, cease and desist from

. conducting any of the following activities in the United States, including via the internet:
importing, selling, offering for sale, marketing, advertising, distributing, transferring (except

- for exportation), soliciting United States agents or distributors, and aiding or abetting other
entities in the importation, sale for importation, sale after importation, transfer (except for
exportation), or distribution of elecfric skin care devices, brushes or chargers therefor, or kits
containing same that are covered by one or more of claims 1, 4-6, 16, 22, 31, 33, 39-41, 42,
44-46, and 49 of United States Patent No. 7,320,691 (“the *691 patent”); claims i, 2,4,5,and
7-15 of United States Patent No. 7,386, 906 (“the *906 patent™); the claim of United States

| Patent No. D’523,809 (“the D’809 patent™); and bear the Clarisonic Device Tradé Dress or
‘Clarisonic Charging Station Trade Diess or any trade dress confusingly sﬁhilartﬁereito or that

are otherwise misleading as to source, origin or sponsorship, in violation of section 337 of the
1



Tariff Act of

‘1. Definitions

1930, as amended (19 U.S.C. § 1337).

As used in this order:

(A)
(B)

©

(D)

(E)

)

(G)

“Commission” shall mean the United States International Trade Commission.
“Comblainant” shall mean Pacific Biosciences Laboratories, Inc. of Redmond,
Washington.

“Respondent’; shall mean Shanghai Anzikang Electric Co., Ltd., of 168 Ji Xin
Road, Building 3, Room 401, Minhang District, Shanghai, China.

“Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or
its majority-owned or controlled subsidiaries, successors, or assigns.

“United States” shall mean the fifty States, the District of Columbia, and
Puerto Rico.

The terms “import” and “importation” refer to importation for entry for
consumption under the Customs laws of the United States.

The term “covered products” shall mean electric skin care devices, brushes or

chargers therefor, or kits containing same of Respondent that are covered by one

- or more of claims 1, 4-6, 16, 22, 31, 33, 39-41, 42, 44-46, and 49 of the *691

patent; claims 1, 2, 4, 5, and 7-15 of the 906 patent; the claim of the D’809
patent; and bear the Clarisonic Device Trade Dress or Clarisonic Charging
Station Trade Dress or any-trade dress confusingly similar thereto or that are

otherwise misleading as to source, origin or sponsorship. - The elements of the



Clarisonic Device Trade Dress are set forth in Exhibit 1 to this order.

ML Applicability

l The provisions éf this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licenseés, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
E assigﬁs, and to each of them, insofar as they are engaging in conduct prohibited by section III,

- infra, for, with, or otherwise on behalf of, Respondent.

II1. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.
For the remaining term of the relevant one or more of the *691 patent, the *906 patent, and the

D’809 patent, and until the relevant Clarisonic Device Trade Dress or Clarisonic Charging

Station Trade Dress has been abandoned or rendered invalid or unenforceable, Respondent shall
- not:

(A)  import into the United .States covered products;

(B)  market, distribute, sell, offer for sale, distribute or otherwise transfer (except for

exportation) imported covered products;

(C)  market or advertise imported covered products;

(D)  solicit U.S. agents or distributors for imported covered products; or

(E)  aid or abet other entities in the importation, sale for importation, sale after

importation, transfer, or distribution of covered products.

IV. Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
3



by the terms of this Order shall be permitted if, in a written instrument, the owner of the relevant
’691 patent, *906 patent, D’809 patent, Clarisonic Device Trade Dress, and/or Clarisonic
Charging Station Trade Dress licenses or authorizes such specific conduct, or such specific
conduct is related to the importation or sale of covered products by or for the United States.

V. Reporting

I For purposes of this requirement, the reporting periods shall commence on January 1 of
each year and shall end on the subsequent December 31. The first report required under this
section shall cover the period from the date of issuance of this order through December 31, 2016.
This reporting requirement shall continue in force until such time as Respondent has truthfully
reported, in two consecutive timely filed reports, that it has no inventory of covered products in
the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Commission: (a) the quantity in units and the value in dollars of covered products that it has
(1) imported and/or (ii) sold in the United States after importation during t.he reporting period,
and (b) the quantity in units and value in dollars of reported covered products that remain in
inventory in the United States at the end of the reporting period.

When filing written submissions, Respondent must file the original document
electronically on or before the deadlines stated above and éubmit eight (8) true paper copies to
the Office of the Secretary by noon the next day pursuént to section 210.4(f) of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.4(f)). Submissions should refer
to the investigation number (“Inv. No. 337-TA-959”) in a prominen_t pl_aqe on the cover pages

. and/or the ﬁfst page. See Handbook for Electronic Filing Procedures,



https://www.usitc.gov/documents/handbook on ﬁiing precedures.pdf .

Persons with questions regarding ﬁling should contact rhe Secretary (202-205-2000): If
| Respondent deSires to submit a document to the Commission in. eenﬁdence, it mus‘r:ﬁ.le the |
original and a public version of the origirral with the Qfﬁce 'of the Seeretary and must-s‘erve a
copy of the confidential version on Complairrant’s counsel."

Any failure to make the requiredreport or the filing of any false or inaccurate report shall
constitiite a violation of thié Order, and trle submission. of a false or inaccurate report may be
referred to ‘rhe U.S. Departmerrt 'ef Justice as a possible criminal '\riolation of I8U.S.C. § 1001.

VI Record-Keeping and Inspection
(A)  For the purpose of securing compliance with this Order, Respondent shall retain
any and all records relating to the sale, offer for sale, marketing, or distribution in
the United States of covered products, made and received in the usual and
ordinary course of business, whether in detail or in summary form, for a perio.d of
three (3) years from the close of the fiscal year to which they pertain.

(B)  For the purposes of determining or securing compliance with this Order and for no
other purpose, subject to any privilege recognized by the federal courts of the .
United States, and upon reasonable written noticeby the Commission or its staff, -
duly authorized representatives of the Commission shali be permitted access and the

right to inspect and copy, in Respondent’s principal offices during office

- ! Complainant must file a letter with the Secretary identifying the attorney to receive reports and
bond information associated with this Order. The designated attorney must be on the protec‘uve ‘
order entered in the investigation.



hours, and in the presence of counsel or other representatives if Respondent so
chooses, all books, ledgers, accounts, correspondence, memoranda, and other
records and documents, in det_ail and in summary form, that must be retained

under subparagraph V_I(A) of this Order.

VII. Service of Cease and Desist Order

Respondent is ordered and directed to:
(A) Serve, withiﬁ fifteen (15) days aftervthe effective date of this Order, a copy of this
Order upon eéch of its respective officers, directors, managing agents, agents, and
- employees who have any responsibility for the importation, marketing,
diétribution, or sale of imported covered products in the United States;
(B)  Serve, within fifteen (15) days after the succession of any persons referred to in

_subparagraph VII(A) of this order, a copy of the Order upon each successor; and

(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and
VII(B) of this order, together with the date on which service was fnade.
 The obligations set forth in siibparagraphs VII(B) and VII(C) shall remain in effect until
the latest expiratioﬁ date of the ‘691 patent, ‘906 patent, and the D’809 patent and until
Clarisonic Device Tra_de‘Dress and Clarisonic Charging Station Trade Dress have been

- abandoned or rendered invalid or unenforceable.

- VIII. Confidentiality
Any request for coﬂﬁdentiél treatment of information obtained by the Commission
pursuant to section VI of this order should be made in accordance with section 201.6 of the

6



- Commission’s Rules of Practice and Procedure (19 C.F.R. §201.6). For all reports for which
- confidential treatment is sought, Respondent must provide a public version of such report with

- confidential information redacted.

~IX. Enforcement

Violation of this order may result in aﬁy of the actions specified in section 210.75 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for
- civil penalties under section 337(f) of the Tariff Act of 1930 (19 US.C. § 1337()), as well as
' any other action that the Commission deems appropriate. In determining whether Respondent is
in Violation. of this order, the Commission may infer facts adverse to Respondent if it failé to
provide adequate or timely information.
- X. Modification

The Commission may amend this order on its OM motion or in accordance with the
procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure
(19 C.F.R. § 210.76).
XL Bonding
| The conduct brohibited by secﬁoﬁ IH of this order may be continued during the sixty-day
period in which this Order is under review by the United Stéfes Trade Representative, as
delegated by the President (70 Fed. Reg. 43,251 (Jul:21,.2005)), subject to Respondent’s posting
L of a bond in the amount of one hundred (100) pefcént of the entered value of the covered
products. This bond proQision does not apply to condﬁct that is otherwise permitted by section
v 6f this Order. Covered products imported on or after the date of issuance of this Order are

subject to the entry bond as set forth in the exclusion order issued by the Commission, and are

7



not subject to this bond provision.

" The bond is to be posted 1n accordance with the procedures established by the

- Commission for the postlng of bonds by complainants in connection with the issuance of
temporary exclusion orders. See 19 C FR. § 210.68. The bond and any accompanymg
documentatlon are to be provided to and approved by the Commission prior to the
commencement of conduct that is otherwise prohibited by section III of this Order. Upon the
Secretary’s~accei5fance of the ‘bond,‘ (a) the Secretary will serve an accepténce letter on all

- parties, and (b) Respondent must serve a copy of fhe bond and accomi)anying documentation on
Cémplainant’s counsel.?

'The bond is to be forfeited in the event that the United States Trade Representative
approves this Order (or does not disapprove it within the review period), unless (i) the U.S.
Court of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final
determination and order as to Respondent on appeal, or (ii) Respondent exports or destroys the
products subject to this bond and provides certification to that effect that is satisfactory to the
Commission.

This bond is to be released in the event the United States Trade Representative |
| disapproves this Order and no subsequent ordér is issﬁéd by the Commission and approved (or
not disapproved) By the United States Trade Representative, ﬁpon service on Respondent of an
order issu_ed. by the Commission based upon application therefore made by Respondent to the

- Commission.

2 See Footnote 1.



By Order of the Commission. ..

Lisa R. Barton..

C ‘ o Secretary to the Commission
Issued: February 6,2017 o e
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Clarisonic Plus Product and Charging Station
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Clarisonic Pro Product and Charging Station

clarisonig '
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_The elements of the Clarisonic Device Trade Dress are as follows:

The hourglass shape of the Clarisonic Plus and Clarisonic Pro products; shape of the
head unit; identical molded arcs on each side of the head unit; a droplet (or
" “teardrop”) shaped pad of contrasting texture on the front of the device; one or
“more control buttons located towards the top of the droplet, inside its perimeter;
two round lights (“dots™) located just above the droplet on the front of the device;
four round lights (“dots™) centered on the narrowest part of the back of the device;
location of the Clarisonic Plus or Clarisonic Pro name at the widest part of the back
of the device; contrasting-color ring of bristles located within the bristles on the
brush head; the shape and contour of the ring surrounding the brush head, with
 alternating protrusions and indentations; and the brush cap, with six large holes
" spaced evenly on the face, around the perimeter of the cap.

' The elements of the Clarisonic Charging Station Trade Dress are as follows:
The boot-last shape of the Clarisonic Plus and Clarisonic Pro products; front

plane of product extending forward in exaggerated proportion; and cradle for
product dramatically higher in front than in back.
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

In the Matter of

 CERTAIN ELECTRIC SKIN CARE :
. DEVICES, BRUSHES AND CHARGERS Investigation No. 337-TA-959
' THEREFOR, AND KITS CONTAINING
' SAME

CE AND DESIST O

IT IS HEREBY ORDERED THAT RESPONDENT Serious Skin Care, Inc., of 112
N. Curry St., Carson City, NV 89703-4934, cease and desist from conducting any of the
following activities in the United States, including via the internet: importing, selling, offering
for sale, marketing, advertising, distributing, transferring (except for exportation), soliciting
- United States agents or distributors, and aiding or abetting other entities in the importation, sale
for importation, sale after importation, transfer (except for exportation), or distribution of electric
skin care devices, brushes or chargers therefor, or kits containing same that are covered by one
or more of claims 31,33, and 39-41 of United States Patent No. 7,320,691 (“the *691 patent™),
and the claim of United States Pateﬁf No. D’523,809 (“the D’809 patent™) in violation of section
337 of the Tari‘ffAct..of 1930, as amended (19 U.S.C. § 1337).
I; Definitions
As used in this order:

(A) “Commission” shall mean the United States International Trade Commission.



(B) “Complainant” shall mean Pacific Biosciences Laboratories, Inc. of Redmond,
Washington. - |
| (C) “Respondeﬁt’; shall mean Serious Skin Care, Inc., of 112 N. Curry St., Carson City,
NV 89703-4934. | | |
(D)  “Person” shall meaﬁ an _individual, or any non-governmental partnership, firm,
association, corporation, ofother legal or business entity other than Respondent or
its majority-owned ér controlled subsidiaries, sﬁccessors, or assigns.
(E)  “United States” shall mean the fifty States, the District of Columbia, and
Puerto Ric_o.
(F)  The terms “import” and “importation” refer to importation for entry for
consumption under the Customs laws of the United States.
(G): The term “covered products” shall mean electric skin care devices, brushes or
chargers therefor, or kits containing same of Respondent that are covered by
one or more of claims 31, 33, and 39-41 of the *691 patent, and the claim of the

D’809 patent.

'IL. Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

- principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled

. (whether by stock ownership or otherwise) and majority-owned business entities; successors, and

assigns, and to each of them, insofar as they are engaging in conduct prohibited by section III,

- infra, for, With, or otherwise on behalf of, Respondent. B



~IIL Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.
- For the remaining term of thé relevant one or more of the *691 patent and the D809 patent,
Respondent shall not:
(A) | import into the Unjted States cbver_e_d ﬁroducts; N
- B market; distribute, sell, offer for sale, distribute or otherwise transfer (except for
exportatibh) imported covered products;
| (C) markét or advertise imported covered products;
(D)  solicit U.S. agents or distributors for imported covered products; or
(E)  aid or abet other entities in the importation, sale for importation, sale after

importation, transfer, or distribution of covered products.

IV. Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
- by the terms of this Order shall be permitted if, in a written instrument, the owner of the relevant
- 691 patent and/or the D’809 patent licenses or authorizes such specific conduct, or such specific

- conduct is related to the importation or sale of covered products by or for the United States.

' V. Reporting
For purposes of thi‘s requirement, the reporting periods shall commence on January 1 of
each year and shall end on the subsequent December 31. The first report required under this
section shall cover the period from the date of issuance of this 6rder throﬁgh December 31, 2016.
g This reporting requirement shall continue in force until: such time as Respondent has truthfully
réported, in two coﬁs.eéutive timély filed rebérts,th_at it .h.as: ﬁo inventory of covered products in

: the United States.



Within thirty (30) days of the last day of the reporﬁng period, Respondent shall report to
- the Commission: (a) the quantity iﬁ units and the value in dollars of covered products that it has
. (1) imported and/or (ii) sold in the United States after_importatidn during the repofting period,
and (b) the quantity in units and value in dollars of reported covered products that remain in
inventory in the United States at the end of thé reporting period.”

When filing writtén submissions, Respondent must file the original document
¢lectronjcally on or bcfdre fhe deadlines stated above and submit eight (8) true paper copies to
- thé ‘Ofﬁce of the Secfetary by noon the next day pursuant to séctioﬁ 210.4(f) of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.4(f)). Submissions should refer
- to the investigation number (“Inv. No. 337-TA-959”) in a prominent place on the cover pages
- and/or the first page. See Handbook for Electronic Filing Procedures,
http://www.usitc.gov/secretary/fed_reg_notices/rules/handbook_on_electronic_filing.pdf.
Persons with questions regarding filing should contact the Secretary (202-205-2000). If
Respondent desires to submit a document to the éommission in confidence, it must file the
- original and a public version of the original with the Office of the Secretary aﬁd must serve a
copy of the confidential version on Complainant’s counsel.'

Any failure to make the reqﬁired report or the filing of any false or inaccurate report shall
constitute a violation 6f ‘thi‘s Order, and the submission of a false or inaccurate report may. be

- referred to the U.S. Department of Justice as a possible criminal violation of 18 US.C. § 1001.

. ! Complainant must file a letter with the Secretary identifying the attorney to receive reports and
- bond information associated with this Order. The designated attorney must be on the protective
- order entered in the investigation.



- VI. Record-Keeping and Inspection

@A)

(B)

For the purpose of securing compliance with this Order, Respondent shall retain

any and all records relating to the sale, offer for sale, marketing, or distribution in

the United States of covered products, made and received in the usual and

ordinary course of business, whether in detail or in summary form, for a period of
three (3) years from the close of the fiscal year to which they pertain.
For the pﬁrposes of determining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the

_Unitéd States, and upon reasonable written notice by the Commission or its staff,

duly authorized representatives of the Commission shall be permitted access and
the right to inspect and copy, in Respondent’s principal offices during office
hours, and in the preseﬁce of couﬁsel or other representatives if Respondent so
chposés, all books, ledgers, accounts, correspondence, memoranda, and other
records ‘and documents, in detail énd in summary form, that must be retained

under subparagraph VI(A) of this Order.

VIIL. Service of Cease and Desist Order

Respondent is ofdered and directed td:

A

(B)

Serve, within fifteen (15) days after the effective date of this Order, a copy of this

" Order upon each of its respective officers, directors, managing agents, agents, and

employees who have any responsibility for the importation, marketing,
distribution, or sale of imported covered products in the United States;
Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this order, a copy of the Order upon each succeséor; and



© ) Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and
VII(B) of this ordér, together with thé date on which: séﬁzice was made.
The 6bligations set foﬁh in subparagraphs VII(B) and VII(C) shall remain in ¢ffect until
the latest expiration date of the 691 patent and the D’809 patent. |
VIIIL Confidentiality
‘ Any request for confidential treatment of inforﬁiéﬁon obtained by the Commission
pursuant to section VI of this Qrder éhould be made_ in accordance with section 201.6 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which
| confidential treatment is sought, Respondent must provide a public version ‘of such report with

" confidential information redacted.

IX. Enforcement

Violation of this order may result in any of the actions specified in section 210.75 of thg
Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for
civil penalties uﬁde’r section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(%)), as well as
any other acti.on that the Commission de'ems apﬁropriate. In determining whether Respondent is
“in Violati"on. of this ofder, the Commission may infer facts adverse to Respondent if it fails to |
provide adequafe or timely information.

X. Modification
The Comfni_sSion may amend this order on its own motion or in accordance with the -
procedure deséﬁiﬁcd in section 210.76 of ‘Fhe Commissioﬁ’s Rules of Practice and Procedure

(19 CFR. §210.76).



XI. Bonding

‘ The conduct prohibited by section III of this order may be Cont_inued during the sixty-day
' pveriod in which this Order is undé;r review by_ the United States Trade Representative, as

” delegated by the President (70 Fe.d.‘Reg. 43,251 (Jul. 21, 2005)), subject t§ Respondent’s posting
" of a bond in the amount of one hundred (100) percent of the entefed value of the covered
products. This bond provision does not apply to conduct that is otherwise permitted by section
IV of this Order. Covered products imported on or after the date of issuance of this Order are
subject to the entry bond as set forth in the exclusion order issued by the Commission, and are
not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the
Comrhission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying
docuinentati;)n are to be provided to and approved by the Commission prior to the
commencement of conduct that is otherwise prohibited by section III of this Order. Upon the
Secretary’s acceptance of the bond, (a) the Secretary will serve an acceptance letter on all
parties, and (b) Respondent must serve é copy of the bond and accompanying documentation on
Complainant’s counsel.?

Thé bond is to be forfeited in the .ejve.r.lt that the United States Trade Représgntative
approves this Ofder (or does not disapprove it w1th1n the review périod), uﬁless -(ij thé U.S. Court
of Appeals for the Federal Circuit, in a final judgment, reverses any Commission final
determinati'on‘ and ord¢r as tovvRespondent on appeal, or (ii) Respondent exports or destroys the
products subject fd this bond and provides certification to that effect that is satisfaétbfy o fhe

- Commission.

2 See Footnote 1.



This boﬁd is to be re‘leasedrin the event the United States Trade Representative
disaﬁprbves this Qrder and no subéeqﬁent order is issued by the _Cqmmission arvldv
approved (or : not _disapproved) :By the United States frade Representa;cive, upon service
- on Resi)ondent ofan order issued by the Commiss:ion' based upon application therefore
‘made by Respondent to the - Cdmmissio’n.
By order of the Co‘rnr:r-iissiOn.. _ : o
h Lisa R.‘Barton

Secretary to the Commission
Issued: February 6,2017



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

. In the Matter of

: CERTAIN ELECTRIC SKIN CARE
- DEVICES, BRUSHES AND CHARGERS Investigation No. 337-TA-959
- THEREFOR, AND KITS CONTAINING '
. SAME

C E DESIST ORDE

IT IS HEREBY ORDERED THAT Wenzhou Ai Er Ellectrical, Technology Co., Ltd

d/b/a CNAIER, of 14, XiaS_ong Rbad, WanQuan Town, PingYang, ZhéJiang, China, cease and
desist from conducting any of the following activities in the United States, including via the

_ internet: importing, selling, offering for sale, marketing, advertising, distributing, transferring
(except for exportation), soliciting United States agents or distributors, and aiding or abetting
other entities in the imbortation, sale for importation, saie after importation, transfer (except for
exportation), or distribution of electric skin care devices, brushes ér chargers therefor, or kits
containing same that are covered by one or mbre of claims 1, 4-6, 16, 22, 31, 33,.39-41, 42,

44-46, and 49 of United States Patent No. 7,320,691 (“the 691 patent”j; and claims 1, 2, 4, 5,
and 7-15 of United States Patent No. 7,386, 906 (“the ’906_pétent”).

- I. Definitions

As used in this order:

(A)  “Commission” shall mean the United States International Trade Commission.



B®)

©

(D)

(E)

()

(G)

“Complainant” shall mean Pacific Biosciences Laboratories, Inc. of Redmond,
Washington.

“Respondent” shall mean Wenzhou Ai Er Electrical, Technology Co., Ltd d/b/a
CNAIER, of 1#, XiaSong Road, WanQuan Town, PingYang, ZheJiang, China.
“Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or
its majority-owned or controlled subsidiaries, successors, or. assigns.

“United States” shall mean the fifty States, the .District of Columbia, and
Puerto Rico. |

The terms “import” and “importation” refer to importation for entry for
consumption under the Customs laws of the United Statés.

The term “covered products;’ shall mean electric skin care devicés,

brushes or chargers therefor, or kits containing same of Respondent that

are covered by one or more of claims 1, 4-6, 16, 22, 31, 33, 39-41, 42, 44-

46, and 49 of the *691 patent, and claims 1,2,4,5, and 7-15 of the 906

patent.

‘1L Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its

principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
. (whether by stock ownership or otherwise) and majority-owned business entities, successors, and

assigns, and to each of them, insofar as they are engaging in conduct prohibited by section III,



II1. Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.
;For the remaining term of the relevant one or more of the *691 patent and the *906 patent,
Respondent shall not:
(A) import into the United States covered products;
(B)  market, distribute, sell, offer for sale, distribute or otherwise transfer (except for
exportation) imported covered products;
(C)  market or advertise imported covered products;
(D)  solicit U.S. agents or distributors for imported covered products; or
(E)  aid or abet other entities in the importation, sale .for importation, sale after
importation, transfer, or distribution of covered products.
IV. Conduct Permitted
' Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the relevant
’691 patent and /or the *906 patent, licenses or authorizes such specific conduct, or such specific

- conduct is related to the importation or sale of covered products by or for the United States.

IV.Reporting

. For purposes of this requirement, the reporting periods shall commence on January 1 of
each year and shall end on the subsequent December 31. The first report required under this
sectiQn shall cover the period from the date of issuance of this order through December 31, 2016.

This reporting requirement shall continue in force until such time as Respondent has truthfully

reported, in two consecutive timely filed reports, that it has no inventory of covered products in



the United States.

Within thirty (30) days of the last day of the reporting period, Respbndent éhall report to
the Commission’:i (ﬁ) the quantity in units and tﬁe value in dollars of covered products that it has
6] :ir_r_lported and/or (ii) sold in the United States éfter importation during the reporting period,
and (b) the quantity in units and value in dollars of reported covered products that remain in
- - inventory in the United States at the end of the reporting périod.

Whgn filing writteﬁ submissions, Respondent must file the origineﬁ document
electronicaily on or before the deadlines stated above and submit eight (8) true paper copies to
the Office of the Secretary by noon the next day pursuant to section 210.4(f) of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.4(f)). Submissions should
refer to the investigation number (“Inv. No. 337-TA-959”) in a prominent place on the cover
pages and/or the first page. See Handbook for Electronic Filing Procedures,

;https://www.usitc.gov/documents/handbook on filing procedures.pdf.

Persons with questions regarding filing should contact the Secretary (202-205-2000). If
Respdndent desires to submit a document t'o the Commission in confidence, it must file the
original and a public version of the original with the Office -of the Secretary and must serve a
copy of the-cbﬁﬁdential version on Complainant’s counsel.%

Any failure to make the required report or the filing of any false or inaccurate report shall
cbhstitute a violation of this Order, and the ‘submiésion of a false or inaccurate report may be

- referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

! Complainant must file a letter with the Secretary identifying the attorney to receive reports-and
- bond information associated with this Order. The designated attorney must be on the protective
- order entered in the investigation. '



V. Record-Keeping and Inspection

(A) For the purpose of securing compliance with this brder, Réspondent shall retain

any and all records relating t.ov the sale, offer for sale, marketin;g, or distributipnin
| thé United States of covéfed products, made and fece_ived in the usual and

ordinafy course of business, whether in detail or ih summary form, for a period of
~three (3) years from the close of the fiscal year to which they pertain.

(B)  For the pﬁrposes of determining or securing corhﬁlia’nce with this Order and for
no other purpose, subj ect to any pri\./vilege recognjzed by the fedéraﬂ courts of the
United States, and upon reasonable Written notice by the Commission or its staff,
duly authorized representatives of the Commission shall be permitted access and
the right to inspect and copy, in Respondent’s principal offices during office
hours, and in the presence of counsel or other representatives if Respondent so
chooses, all books, ledgers, accounts, correspondence, memoranda, and other
reéo;ds and documents; in detail and in summary form, that must be retained

under subparagraph VI(A) of this Order.

'VI. Service of Cease and Desist Order

vRespondent is ordered and directed fo:

: | (A) Serve, withih fifteen (15) days after the effective date of ‘.this Order, a copy of this
Orde£ upon each of its respective officers, directors, managing agents, agents, and
employees who have any responsibility for the importation, marketing;
distribution, or sale of imported covered products in the United States;

| B) ~ Serve, within fifteen (15) days after the successioﬁ 6f any persons referred to in

5



subparagraph VII(A) of this order, a copy of the Order upon each successor; and

(C)  Maintain such records as will show the name, title, and address of each person
“upon whom the Order has been served, as described in subparagraphs VII(A) and
VII(B) of this ofder, tpgether with fﬁe date on which servic¢ was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

| the latest expiration date of the *691 patent, ‘906 patent, and the D’809 patent.

'VIL. Confidentiality

Any request for confidential treatment of information obtained by the Commission
pursuant to section VI of this order should be made in accordance with section 201.6 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which
- confidential treatment is sought, Respoﬁdent must provide a public version of such report with

- confidential information redacted.

-VIII. Enforcement

Violation of this order may result in any of the actions specified in section 210.75 of the
Commission’s Rules of Practice and Procedure (1.9 C.F.R. § 210.75), including an action for
civil pcnaltieé under section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), as well as
any other action that the Commission deems appropriate. In determining whether Respondent is |
in violation of this order, the Commission may infer facts adverse to Respondent if it fails to

pfdvide adequate or timely information.’



IX.Modification
‘ The Commission may amend this order on its own motion or in accordance with the
procedure described in sectioﬁ 210..76 of the Com'rhission’s Rules of Practice and P‘rocedure
(19 C.FR. §210.76).
X. Bonding
o The conduct prohibited by section III of this order may be continued during the sixty-day
pefiod.in which this Order is under review by the United States Trade Representative, as
delegated by the President (70 Fed. Reg. 43,251 (Jul. 21., 2005)), subjecf to Respondent’s posting
of a bond in the amount of one hundred (100) percent of the entered value of the covered .
products. This bond provision does not apply to conduct that is otherwise permitted by section
"IV of this Order. Covered products imported on or after the date of issuance of this Order are
subject to the entry bond as set forth in the exclusion order issued by the Commission, and are
not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the
- Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying
documentation are to be provided to and approved by the Commission prior to the
commencement of conduct that is otherwise prohibited by section III of this Order. Upon the
Secretary_’s acceptance_of the bond, (a) the Secretary will serve an acceptance leﬁer on all
parties, and (b) Respondent'must serve a copy of the bond and accompanying documentatioﬁ on

' Complainant’s counsel. -

-2 See Footnote 1.



The bond is to be forfeited in‘the event that the United States Trade
Reﬁresentative appfovee this Order (Qr does not disapprove it ;N';thin the review period),
unless (i) the U.S. Court of Appeals for the Federal Circuit, in a ﬁnaljudgment,

reverses any Commission final determin_ation. and order as to Respondent on appeal, or
(‘ii) Respondent exports or destroys the products subject to this bond and provides
certification to tﬁaf effect that is satisfactory to the Commission. ':

This bond is to be released in tﬁe event the United States Tfade Representative
disapproves this Order and no subsequent order ie iesued by the Commission and
approved (or not disapproved) by the United States Trade Representative, upon service
on Respondent of an order issued by the Commission based upon application therefore
made by Respondent to the Commission.

By order of the Commission.

CHaa>

Lisa R. Barton
Secretary to the Commission
Issued: February 6, 2017



UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, DC
In the Matter of
- CERTAIN ELECTRIC SKIN CARE
' DEVICES, BRUSHES AND CHARGERS Investigation No. 337-TA-959
' THEREFOR, AND KITS CONTAINING
. SAME
E D RDE

IT IS HEREBY ORDERED THAT Xnovi Electronic Co., Ltd., of Room 915, GuanLiDa
Mansion, QianJin 1st Road, Zone 30 Bao’An, Shenzhen, China, cease and desist from -
conducting any of the following activities in the United States, including via the internet:
importing, selling, offering for sale, marketing, advertising, distributing, transferring (except for
exportation), soliciting United States agents or distributors, and aiding or abetting other entities
in the importation, sale for importation, sale after importation, transfer (except for exportation),
or distribution of electric skin care devices, brushes or chargers therefor, or kits containing
same that are covered by one or more of claims 1, 4-6, 16, 22, 31, 33, 39-41, 42, 44-46, anci 49
of United States Patent No. 7,320,691 (“the 691 patent™); and claims 1, 2, 4, 5, and 7-15 of

. United States Patent No. 7,386, 906 (“the 906 patent™).



1. Definitions
As used in this order:
(A)  “Commission” shall mean the United States International Trade Commission.
(B)  “Complainant” shall mean Pacific Biosciences Laboratories, Inc. of Redmond,
Washington. |
© “Respondent” shall mean Xnovi Electronic -Co., Ltd., of Room 915, GuanLiDa
Mansion, QianJin 1st Road, Zone 30 Bao’An, Shenzhen, China.

(D) “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or
its majority-owned or controlled subsidiaries, successors, or assigns.

(E)  “United States” shall mean the fifty States, the District of Columbia, and
Puerto Rico.
(F)  The terms “import” and “importation” refer to importation for entry for
consumption under the Customs laws of the United States.
(G)  The term “covered products” shall mean electric skin care devices,
brushes or chargers therefor, or kits containing same of Respondent that
are éovered by one or more of claims 1, 4-6, 16, 22, 31, 33, 39-41, 42, 44-
46, and 49 of the 691 patent, and claims 1, 2, 4, 5, and 7-15 of the 906
patent. |
II. Applicability
v The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
i_pfinc{béls, stoékholdefs: ofﬁcef-s; direct&s, en.lp_ldyeesr,;gients, l_iéensees, distriButofs, cof;trolled _
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by section III,

infra, for, with, or otherwise on behalf of, Respondent.



ML Conduct Prohibited
| The following c;onduct of Respondent in the United States is prohibited by-this Order.
gFor the remaining term of the relevant one or more of the 691 patent and the 906 patent,
Respondent shall not:
| (A)  import into the United States covered products; |

(B)  market, distribute, sell, offer for sale, distribute or otherwise transfer (except for

exportation) imported covered products;

(C)  market or advertise imported covered products;

(D)  solicit U.S. agents or distributors for imported covered products; or

(E)  aid or abet other entities in the importation, sale for importation, sale after

| importation, transfer, or distribution of covered products.

IV. Conduct Permitted
‘ Notwithstanding any other prévision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the relevant

*691 patent and /or the ‘906 patent, licenses or authorizes such specific conduct, or such specific

 conduct is related to the importation or sale of covered products by or for the United States.

IV.Reporting

| For purposes of this requirement, the reporting periods shall commence on January 1 of
each year and shall end -on the subsequent December 31. The first report required under this

- section shall cover the period from the date of issuance of this order through December 31, 2016.
This reporting requirement shall continue in force until such time as Respondent has truthfully

- reported, in two consecutive timely filed reports, that it has no inventory of covered products in

the United States.



| W1th1n thirty (30) days of the last day of the reporting’ penod Respondent shall report to

the Comm1ssron (a) the quantlty in units and the value in dollars of covered products that it has
0 lmported- and/or (ii) sold in the United States after importation during the reporting period,

: and (b) the quantity in units and value in dollars of reported covered products that remain in

inventory in the United States at the end of the reporting period.

When ﬁling written submissions, Respondent must file the original document
electronically on or before the deadlines stated above and submit eight (8)- true paper copies to
the Office of the Slecretar.y by noon the next day pursuant to section 2l0.4(f)‘ of the
Commission’s Rules of Practice and Procedure (19 C.F.R. §.210.4(f)). Submissions should refer
- to the investigation number (“Inv. No. 337-TA-959”) in a prominent place on the cover pages
and/or the first page. See Handbook for Electronic Filing Procedures,_

Ehttps://www.usitc.,qov/documents/handbook on filing procedures.pdf.

Persons with questions regarding filing should contact the Secretary (202-205-2000). If
Respondent desires to submit a document to the Commission in confidence, it must file the
- original and a public version of the original with the Office of the Secretary and must serve a
copy of the confidential version on Complainant’s counsel."

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be

- referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001,

Complalnant must file a letter with the Secretary identifying the attorney to receive reports and
~bond information associated with this Order. The des1gnated attorney must be on the protective
- order entered in the investigation. -



V. Record-Keeping and Inspection

(A)

®)

For the purpose of securing compliance with this Order, Respondent shall retain

‘any and all records relating to the sale, offer for sale, marketing, or distribution in

the United States of covered products, made and received in the usual and
ordinary course of business, whether in detail or in summary form, for a period of

three (3) years from the close of the fiscal year to which they pertain.

~ For the purposes of determining or securing compliance with this Order and for

no other purpose, subject to any privilege recognized by the federal courts of the
United States, and upon reasonable written notice by the Commission or its staff,
duly authorized representatives of the Commission shall be permittéd access and
the right to inspect and copy, in Respondent’s principal offices during office
hours, and in the presence of counsel or other representatives if Respondent so
chooses, all booké, ledgers, accounts, correspondence, memoranda, and other
records and documents, in detail and in summary form, that must be retained

under subparagraph VI(A) of this Order.

- VL. Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)

- (B)

Serve, within fifteen (15) days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and
employees who have any responsibility for the importation, marketing,

distribution, or sale of imported covered products in the United States;

Serve, within fifteen (15) days after the succession of any persons referred to in

subparagraph VII(A) of this order, a copy of the Order upon each successor; and



© Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and
VII(B) of this order, together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the latest expiration date of the *691 patent, ‘906 patent, and the D’809 patent.

VI Confidentiality

Any request for conﬁd_ential treatment of information obtained by the Commission

pursuant to section VI of this order should be made in accordance with section 201.6 of the
- Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which
_ confidential treatment is sought, Respondent must provide a public version of such report with

: confidential information redacted. -

VIII. Enforcement

Violation of this order may result in any of the actions specified in section 210.75 of the

Commission’s Rules 6f Practice and Procedure (19 C.F.R. § 210.75), including an action for
civil pénalties under section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(%)), as well as
aﬁy other action that the Commission deerﬁs appropfiate. In determining Whefher Respondent is
in violation of this order, the C‘ommissi(')n may infer facts adverse to Respondent if it fails to

: provide.adequate or timely information.



, IX.Modification

The Commission may amend this order on its own motion or in accordanée with the
, pfééédure déscribed in section 210.76 of fhe CO@iss_ion’s Rules of Practice and Procedure
(19 CFR. §210.76). | |

X. Bonding

Thé conduct prohibited by section. 111 of this order may be continued during the sixty-day
period in which this Order is under review byvt:he United States Trade Representative, as
delegated by the President.(70 Fed. Reg. .43,._2.5.1.(Ju1. 21, 2005)), subject to Respondent’s posting
of 'é bond in the amount of one hundred (100) percent of the entered value of the covered
products. This bond provision does not apply to conduct that is otherwise permitted by section
"IV of this Order. Covered products imported on or after the date of issuance of this Order are
subject to the entry bond as set forth in the exclusion order issued by the Commission, and are
not subject to this bond provision. |

The bond is to be posted in accordance with the procedures established by the
- Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. See 19 C.F.R. § 210.68. The bond and any accompanying
documéntatioﬁ are to be provided to and approved by the Commission prior to the
‘comme'n_cement of conduct that is otherwise prohibited by section III of this Order. Upon the
Secretary’s_écceptance of the bond, (a) the Secretary will serve an acceptance letter on all
parties, and (b) Respondent must serve a copy of the bond and accompanyihg documentation on

" Complainant’s counsel.? -

2 See Footnote 1.



The bond is to be forfeited in the event that the United States Trade
Represen_tative approves this Order (or do¢s nét disapprove it within the rgview period),
unless (i) thé_ U.S. Coﬁrt of Appeals for the Federal Circuit, in a final judgment,
re_\_/ersés any CoMission final determination and order as to Respondent on appeal, or
'(ii) Respondent exports or destroys the products subj ect'fd this bond and provides
certification to that effect that is satisfactory to the- Commission.

This bond is to be released in the everjl:t: :the‘ United States Trade Represenfative_
disapproves this Order and no subsequent order is issued by the Commission and
approved (or not disapproved) by the United States Trade Representative, upon service
on Respondent of an order issued by the Commission based upon application therefore
made by Respondent to the Commission.

By order of the Commission.

CTaa>

Lisa R. Barton
Secretary to the Commission
Issued: February 6, 2017
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I, Lisa R. Barton, hereby certify that the attached COMMISSION ORDER has been
served by hand upon the Commission Investigative Attorney, Sarah J. Sladic, Esq., and the

following parties as indicated, on February 7, 2017.
o>

Lisa R. Barton, Secretary

U.S. International Trade Commission
500 E Street, SW, Room 112
Washington, DC 20436

On Behalf of Complainants Pacific Bioscience Laboratories,

Inc.:

Robert M. Masters, Esq. [ Via Hand Delivery

FRIE[t)h, FRANK, HARRIS, SHRIVER & JACOBSON LLP 7] via Express Delivery

801 177 St. NW Via First Class Mail

Washington, DC 20006 7 Other:

Respondents:

Our Family Jewels, Inc. d/b/a Epiplr Skincare [ Via Hand Delivery

7770 E. lliff Ave. Rm./Suite E (I Via Express Delivery

Denver, CO 80231 Via First Class Mail
[ Other:

Xnovi Electronic Co., Ltd. [ Via Hand Delivery

Unit §A, Block Cl', Area G _ [ Via Express Delivery

Sha Jing Street, Min Zhu Industrial Estate, Via First Class Mail

Baoan District, Shenzhen City, ] Other:

China '

Shanghai Anzikang Electric Co., Ltd. (] Via Hand Delivery

168 Ji Xin Road, Building 3, Room 401 [ Via Express Delivery

Mr:nhang District, Shanghai, Via First Class Mail

China

L] Other:
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Beauty Tech, Inc.
1430 S. Dixie Hwy., Ste. 321
Coral Gables, FL 33146-3175

ANEX Corporation

#304-705 Bucheon Techno Park
345 Seokcheon-ro, Ojeong-gu
Bucheon City, Gyenggi-do
421-741, Korea

Korean Beauty Co., Ltd.

10 F, Pluszone Bldg. 700
Deungchon-Dong, Gangseo-Gu
Seoul, Korea

Serious Skin Care, Inc.
112 N. Curry St.
Carson City, NV 89703-4934

Wenzhou Ai Er Electrical Technology Co., Ltd. d/b/a CNAIER
1#, XiaSong Road, WanQuan Town

PingYang, Zheliang

China

Coreana Cosmetics Co., Ltd.

204-1 Jeongchon-ri, eup, Seonggeo-eup
Seobuk-gu, Cheonan-si, Chungcheongnam-do
Korea

Flageoli Classic Limited
7310 Smoke Ranch Road
Las Vegas, NV 89128

Inv. No. 337-TA-959

[ Via Hand Delivery
[ Via Express Delivery
Via First Class Mail
L1 Other:

[ Via Hand Delivery
[ Via Express Delivery
Via First Class Mail
L1 Other:

[ Via Hand Delivery
[ Via Express Delivery
Via First Class Mail
L1 Other:

(] Via Hand Delivery
[ Via Express Delivery
Via First Class Mail
L1 Other:

[ Via Hand Delivery
L1 Via Express Delivery
Via First Class Mail
[ Other:

[ Via Hand Delivery
[ Via Express Delivery
Via First Class Mail
[ Other:

[ Via Hand Delivery
[ Via Express Delivery
Via First Class Mail
[ Other:




	

