UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN TONER CARTRIDGES AND Investigation No. 337-TA-918

COMPONENTS THEREOF

ISSUANCE OF A GENERAL EXCLUSION ORDER AND CEASE AND DESIST
ORDERS; TERMINATION OF INVESTIGATION

AGENCY: U.S. International Trade Commission.
ACTION:  Notice.

-SUMMARY: Notice is hereby given that the U.S. International Trade Commission has
determined to issue: (1) a general exclusion order barring entry of certain toner cartridges and
components thereof that infringe certain patents asserted in this investigation; and (2) cease and
desist orders directed against certain domestic defaulting respondents. The Commission has
terminated this investigation.

FOR FURTHER INFORMATION CONTACT: Michael Liberman, Esq., Office of the
General Counsel, U.S. International Trade Commission, 500 E Street, S.W., Washington, D.C.
20436, telephone (202) 205-3115. Copies of non-confidential documents filed in connection
with this investigation are or will be available for inspection during official business hours (8:45
a.m. to 5:15 p.m.) in the Office of the Secretary, U.S. International Trade Commission, 500 E
Street, S.W., Washington, D.C. 20436, telephone (202) 205-2000. General information
concerning the Commission may also be obtained by accessing its Internet server at
http://www.usitc.gov. The public record for this investigation may be viewed on the
Commission’s electronic docket (EDIS) at http.//edis. usitc.gov. Hearing-impaired persons are
advised that information on this matter can be obtained by contacting the Commission’s TDD
terminal on (202) 205-1810.

SUPPLEMENTARY INFORMATION: The Commission instituted this investigation under
section 337 of the Tariff Act of 1930, as amended, 19 U.S.C. § 1337 (“Section 337”), on June 12,
2014, based on a complaint filed by Canon Inc. of Japan; Canon U.S.A., Inc. of Melville, New
York; and Canon Virginia, Inc. of Newport News, Virginia (collectively, “Canon™). 79 Fed. Reg.
33777-78 (Jun. 12, 2014). The complaint alleges a violation of section 337 by reason of
infringement of certain claims of U.S. Patent Nos. 8,280,278 (“the ‘278 patent™); 8,630,564 (“the
‘564 patent”); 8,682,215 (“the ‘215 patent™); 8,676,090 (“the ‘090 patent”); 8,369,744 (“the ‘744
patent”); 8,565,640 (“the ‘640 patent™); 8,676,085 (“the ‘085 patent”); 8,135,304 (“the ‘304
patent™); and 8,688,008 (“the ‘008 patent™). Id. The notice of investigation named thirty-three
companies as respondents. Id. The Commission’s Office of Unfair Import Investigations was



also named as a party. Subsequently, the investigation was partially terminated based on
withdrawal of the complaint as to all asserted claims of the following patents: (1) the ‘744
patent; (2) the ‘640 patent; (3) the ‘085 patent; and (4) the ‘304 patent.

During the investigation, the ALJ issued initial determinations (“IDs”) terminating the
investigation based on consent orders as to fifteen respondents:, Print-Rite Holdings Ltd.; Print-
Rite N.A., Inc.; Union Technology Int’l (M.C.0.) Co. Ltd.; Print-Rite Unicorn Image Products
Co. Ltd.; Innotex Precision Ltd.; Ninestar Image Tech Limited; Zhuhai Seine Technology Co.,
Ltd.; Ninestar Technology Company, Ltd.; Seine Tech (USA) Co., Ltd.; Nano Pacific
Corporation; International Laser Group, Inc.; Ink Technologies Printer Supplies, LLC; LD
Products, Inc.; Linkyo Corporation; and Katun Corporation. See ALJ Order Nos. 13 (not
reviewed Nov. 4, 2014), 16 (not reviewed Nov. 24, 2014), 28 (not reviewed Apr. 3, 2015),

29 (not reviewed Apr. 3, 2015), 30 (not reviewed Apr. 3, 2015), 31 (not reviewed Apr. 3, 2015),
and 32 (not reviewed Apr. 3, 2015). The ALJ also issued an ID terminating the investigation
based on Canon’s withdrawal of allegations as to two respondents, Seine Image Int’l Co., Ltd.
and Ninestar Image Tech, Ltd. See ALJ Order No. 4 (not reviewed Aug. 1, 2014). Likewise, the
ALJ issued another ID terminating the investigation as to respondent Seine Image (USA) Co.,
Ltd. due to the corporate dissolution of the respondent. See ALJ Order No. 27 (nof reviewed
Apr. 1, 2015). .

The ALJ also issued IDs finding the following ten respondents in default: Acecom, Inc.
-San Antonio of San Antonio, Texas; ACM Technologies, Inc. of Corona, California; Shenzhen
ASTA Official Consumable Co., Ltd. of Longgang District, Shenzhen, China; Do It Wiser LLC
of Alpharetta, Georgia; Grand Image Inc. of City of Industry, California; Green Project, Inc. of
Hacienda Heights, California; Nectron International, Inc. of Sugar Land, Texas; Online Tech
Stores, LLC of Reno, Nevada; Printronic Corporation of Santa Ana, California; and Zinyaw LLC
of Houston, Texas. See Order Nos. 6 (notreviewed Aug. 25, 2014), 12 (not reviewed Oct. 1,
2014), 15 (not reviewed Nov. 17, 2014).

The remaining five named respondents are Aster Graphics, Inc. of Placentia, California;
Jiangxi Yibo E-Tech Co., Ltd. of Xinyu City, Jiangxi, China; Aster Graphics Co., Ltd. of
Zhongshan, Guangdong, China; The Supplies Guys, LLC of Midland Park, New Jersey; and
American Internet Holdings, LLC of Midland Park, New Jersey. Each of them has
acknowledged and stipulated that it has failed to act within the meaning of Commission Rule
210.17, at least because it failed to file a prehearing statement and brief in accordance with the
Procedural Schedule (Order No. 9), and that it therefore has no standing to contest Canon’s
evidence and arguments that it has violated section 337 of the Tariff Act of 1930, as amended, 19
U.S.C. § 1337. See Stipulation Regarding the Status of the Aster and Supplies Guys
Respondents (Feb. 26, 2015).



On May 12, 2015, the ALJ issued an ID (Order No. 34) granting Canon’s motion for
summary determination of violation and recommending the issuance of a general exclusion order
and several cease and desist orders. No party petitioned for review of the ID.

- The Commission determined to affirm the ALJ’s finding of a violation of section 337.
The Commission also determined to review, and on review, to strike or modify certain portions
of the ID. Furthermore, the Commission requested briefing on the issues of remedy, the public
interest and bonding. See 80 Fed. Reg. 37299-301 (Jun. 30, 2015). Canon and the Commission
investigative attorney filed timely submissions pursuant to the Commission’s Notice. No other
parties filed any submissions in response to the Commission’s Notice.

Having reviewed the submissions filed in response to the Commission’s Notice and the
evidentiary record, the Commission has determined that the appropriate form of relief in this
investigation is a general exclusion order barring entry of certain toner cartridges and
components thereof covered by one or more of claims 160, 165, and 166 of the ‘278 patent;
claims 171, 176, 179, 181, 189, 192, and 200 of the ‘564 patent; claims 23, 26, 27, and 29 of the
“215 patent; claims 1-4 of the ‘090 patent; and claims 1, 7-9, 11, 12, and 34 of the ‘008 patent.
The Commission has also determined to issue cease and desist orders directed against Acecom,
Inc.-San Antonio; Do It Wiser LLC; Grand Image Inc.; Green Project, Inc.; Nectron
International, Inc.; Online Tech Stores, LLC; Printronic Corporation; and Zinyaw LLC. The
Commission has further determined that the public interest factors enumerated in subsections
(D), (H(1), and (g)(1) (19 U.S.C. §§ 1337(d)(D), (£)(1), (g)(1)) do not preclude issuance of the
general exclusion order and cease and desist orders. Additionally, the Commission has
determined that a bond in the amount of one hundred (100) percent of the entered value is
required to permit temporary importation of the articles in question during the period of
Presidential review (19 U.S.C. § 1337(j)). The Commission has also issued an opinion
explaining the basis for the remedy. The investigation is terminated.

The Commission’s orders and the record upon which it based its determination were
delivered to the President and to the United States Trade Representative on the day of their
issuance. The Commission has also notified the Secretary of the Treasury of the orders.

The authority for the Commission’s determination is contained in section 337 of the
Tariff Act of 1930, as amended (19 U.S.C. § 1337), and in Part 210 of the Commission’s Rules
of Practice and Procedure (19 C.F.R. Part 210). '

By order of the Commission.

Gice>

Lisa R. Barton
Secretary to the Commission
Issued: August 31, 2015 -
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UNITED STATES INTERNATIONAL TRADE COMMISSION
WASHINGTON, D.C.

Investigation No. 337-TA-918
In the Matter of

CERTAIN TONER CARTRIDGES AND
COMPONENTS THEREOF

GENERAL EXCLUSION ORDER

The Commission has determined that there is a violation of Section 337 of the Tariff Act
~0f 1930, as amended (19 U.S.C. § 1337), in thé unlawful importation and sale of certain toner
cartridges and components thereof covered by one or more of claims 160, 165, and 166 of U.S.
Patent No. 8,280,278 (“the ‘278 patént”); claims 171, 176, 179, 181, 189, 192, and 200 of U.S.
Patent No. 8,630,564 (“the ‘564 patent™); claims 23, 26, 27, and 29 of U.S. Patent No. 8,682,215
(“tile ¢215 patent™); claims 1-4 of U.S. Patent No. 8,676,090 (“the ‘090 patent™); and claims 1, 7-
9, 11, 12, and 34 of U.S. Patent No. 8,688,008 (“the ‘008 patent”), asserted in this investigation.

Having reviewed the record of this investigation, including the written submissions of the
pafties, the Commission has made its determination on the issues of remedy, the public interest,
and bonding. The Commission has determined that a general exclusion from entry for
consumption is necessary to prevent circumvention of an exclusion order limited to products of
named persons and because there is a pattern of violation of Section 337 and it is difficult to
identify the source of infringing products. Accordingly, the Commission has determined to issue
a general exclusion order prohibiting the unlicensed importation of infringing toner cartridges
and components thereof (“covered products™).

vThe Commission has also determined that the public interest factors enumerated in

19 U.S.C. § 1337(d) do not preclude the issuance of thé general exclusion order, and that the



bond during the Presidential review period shall be in the amount of one hundred (100) percent
of the entéred value for all covered products in question.

Apcordingly, the Commission hereby ORDERS that:

1. Toner cartridges and components thereof that are covered by one or more of
claims 160, 165, and 166 of the ‘278 patent, claims 171, 176, 179, 181, 189, 192, and 200 of the
‘564 patent, claims 23, 26, 27, and 29 of the ‘215 patent, claims 1-4 of the ‘090 patent, and
claims 1, 7-9, 11, 12, and 34 of the ‘008 patent are excluded from entry for consumption into ’ithe
United States, entry for consumption from a foreign trade zone, or withdrawal from a warehouse
for consumption, for the remaining terms of the patents, except under license of the patent owner
or as provided by law.

| 2. Notwithstandiné paragraph 1 of this Order, the aforesaid toner cartridges and

components thereof are entitled to entry into the United States for consumption, entry for
consumption from a foreign-trade zone, or withdrawal from a warehouse for consumption under
bond in the amount of one hundred (100) percent of the entered value of the products, pursuant
to subsection (j) of Section 337 (19 U.S.C. § 1337(j)) and the Presidential Memorandum for the
United States Trade Representative pf July 21, 2005 (70 Fed. Reg. 43251), from the day after
this Order is received by the United States Trade Representative until such time as the United
States Trade Representative notifies the Commission that this Order is api)roved or disapproved
but, in any event, not later than sixty days after the date of receipt of this Order. |

3. At the discretion of U.S. Customs and Border Protection (“CBP”) and pursuant to
procedures that it establishes, persons seeking to import toner cartridges and components thereof
that are poten;ially subject to this Order may be reQuired to certify that they are familiar with the

terms of this Order, that they have made appropriate inquiry, and thereupon state that, to the best



of their knowledge and belief, the products being imported are not excluded from entry under
p‘aragraph 1 of this Order. At its discretion, CBP may require persons who have provided the
certification described in this paragraph to furnish such records or analyses as are necessary
to substantiate the certiﬁéatibn. - |

4. In accordance with 19 U.S.C. § 1337(1),_ the provisions of this Order shall not
apply to toner cartridges and components thereof imported by and for .the use of the United
States, or ifnported for, and to be used for, the United States with the authorization of consent
of the Government.

5. The Commission may modify this Order in accordance With the procedures
described iﬁ section 210.76 of the Commission’s Rules of Practice and Procedure (19 C.F.R.
§ 210.76).

6. The Secretary shall serve copies of this Order upon each party of ‘record in
this investigation and upon CBP.

7. Notice of this Order shall be published in the Federal Register.

By order of the Commission.

Lisa R. Barton

Office of the Secretary
Issued: August 31, 2015



UNITED STATES INTERNATIONAL TRADE COMMISSION

WASHINGTON, D.C.

In the Matter of

CERTAIN TONER CARTRIDGES AND
COMPONENTS THEREOF

CEASE AND DESIST ORDE

Investigation No. 337-TA-918

IT IS HEREBY ORDERED THAT Do It Wiser LLC, d/b/a Image Toner of Alpharetta,

Georgia, cease and desist from conducting any of the following activities in the United States:

“importing, selling, marketing, advertising, distributing, transferring (except for exportation), and

soliciting U.S. agents or distributors for, toner cartridges and components thereof covered by one

or more of claims 160, 165, and 166 of U.S. Patent No. 8,280,278 (“the ‘278 patent”); claims 171,

176, 179, 181, 189, 192, and 200 of U.S. Patent No. 8,630,564 (“the ‘564 patent”); claims 23, 26,

27, and 29 of U.S. Patent No. 8,682,215 (“the 215 patent™); claims 1-4 of U.S. Patent No.

8,676,090 (“the ‘090 patent”); and claims 1, 7-9, 11, 12, and 34 of U.S. Patent No. 8,688,008 (“the

‘008 patent™) (collectively, “the Asserted Patents”), in violation of Section 337 of the Tariff Act of

1930, as amended (19 U.S.C. § 1337).

I.
Definitions

As used in this order:

(A)  “Commission” shall mean the United States International Trade Commission.

(B)  “Complainants” shall mean Canon Inc. of Tokyo, Japan; Canon U.S.A., Inc. of

Melville, New York; and Canon Virginia, Inc. of Newport News, Virgin_ia.

(C)  “Respondent” shall mean Do It Wiser LLC, d/b/a Image Toner of Alpharetta,

Georgia.



(D)  “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or its majority-

owned or controlled subsidiaries, successors, or assigns.
(E)  “United States” shall mean the fifty States, the District of Columbia, and
Puerto Rico.
(F)  The terms “import” and “importation” refer to importation for entry for
consumption under the Customé laws of vthe United States. |
(G)  The term “covered products” shall mean toner éartridges and components thereof
covered by one or more of claims 160, 165, and 166 of the ‘2‘78 patent, claims 171, 176, 179,
181, 189, 192, and 200 of the ‘564 patent, claims 23, 26, 27, and 29 of the ‘215 patent, claims 1-

4 of the ‘090 patent, and claims 1, 7-9, 11, 12, and 34 of the ‘008 patent.

IL.
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent ana to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by sectioh I,
infra, for, with, or otherwise on behalf of, Respondent.

II1.
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited By this Order.
For the remaining terms of the Asserted Patent, the Respondent shall not:

(A)  import or sell for importation into the United States covered products;



(B)  market, distribute, sell, or otherwise transfer (except for exportation), in the
United States imported covered products;

(C)  advertise imported covered products;

(D)  solicit U.S. agents or distributors for imported covered pfoducts; or

(E)  aid or abet other entities in the importation, sale for importation, sale after
i_mportation, transfer, or diétribution of covered products.

IV.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the relevant
Asserted Patent authorizes or licenses such specific conduct, or such specific conduct is related
to the importation or sale of covered products by or for the United States.

V.
Reporting

For purposes of this requirement, the reporting periods shall commence on January 1 of
each year and shall end on the subsequent December 31. The first feport required under this
section shall cover the period from the date of issuance of this order through December 31, 2015.
This reporting requirement shall continue in force until such time as Respondent has truthfully
reported, in two consecutive timely filed reports, that it has no inventory of covered products in
the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall‘report to
the Commission: (a). the quantity in units and the value in dollars of covered products that it has

(1) imported and/or (ii) sold in the United States after importation during the reporting period,



and (b) the quantity in units and value in dollars of reported covered products that remain in
inventory in the United States at the end of the reporting period.

When filing written submissions, Respondent must file the original document
electronically on or before the deadlines stated above and submit eight (8) true papef copies to
the Office of the Secretary by noon the next day pursuant to section 210.4(f) of the Commission’s
Rules of Practice and Procedure (19 C.F.R. § 210.4(f)). Submissions should refer to the
investigation number (“Inv. No. 337-TA-918”) in a prominent place on the cover pages and/or
thé first page. (See Handbook for Electronic Filing Procedures,
http://www.usitc.gov/secretary/fed_reg notices/rules/handbook_on_electronic_filing.pdf).
Persons with questions regarding filing should contact the Secretary (202-205-2000). If
Respondent desires to submit a document to the Commission in confidence, it must file the
original and a public version of the original with the Office of the Secretary and must serve a
copy of the confidential version on Complainants’ counsel.'

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be
referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 100 1.

VI
Record-Keeping and Inspection

(A)  For the purpose of securing’ compliance with this Order, Respondent shall retain
any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made or received in the usual and ordinary course of business,

' Complainants must file a letter with the Secretary identifying the attorney to receive
reports and bond information associated with this Order. The designated attorney must have
signed on to the protective order entered in the investigation.



whether in detail or in summary form, for a period of three (3) years from the close of the fiscal
year to which they pertain.

(B)  For the purposes of determining or securing corhpliance with this Order and for
no other purpose, subject to any privilege recognized by the federal courts of the United States,
and upon reasoﬂable written notice by the Commission or its staff, duly authorized
representatives of the Commission shall be permitted access and the right to inspect and copy, in
Respondent’s principal offices during office hours, and in the presence of counsel or other
representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, in detail and in summary form, that must be
retained under subparagraph VI(A) of this Order.

VII.
Service of Cease and Desist Order

Respondent is ordered and directed to:
(A)  Serve, within fifteen days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and employees
who have any responsibility for the importation, marketing, distribution, or sale of imported
covered products in the United States; -
(B)  Serve, within fifteen days after the succession of any persons referred to in
subparagraph VII(A) of this order, a copy of the Order upon each successor; and
(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this
Order, together with the date on which service was madé. |
The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the last expiration date of the Asserted Patents.



VIIL
Confidentiality

Any request for confidential treatment of information obtained by the Commission
pursuant to sections V-VI of this order should be made in accordance with Section 201.6 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which
confidential treatment is sought, Respondent must provide a public version of such report with
conﬁde.ntial information .redacted.

IX.
Enforcement

Violation of this order may result in any of the actions specified in section 210.75 of the
' Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for
civil penalties under Section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), as well as
any other action that the Commission deems appropriate. In determining whether Respondent is
in violation of this order, the Commission may infer facts adverse to Respondent if it fails to
provide adequate or timely information.

X.
Modification

The Commissioh may amend this order on its ownvmotion or in accordance with the
procedure described in Section 210.76 of the Commission’s Rules of Practice and Procedure
(19 C.FR. § 210.76).

XI.
Bonding

The conduct prohibited by section III of this Order may be continued during the sixty-day
period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43251 (Jul. 21, 2005)), subject to Respondent posting a



bond in the amount of one hundred percent (10'0%) of the entered value of each covered product.
This bond provision does not apply to conduct that is otherwise permitted by Section IV of this’
Order. Covered products imported on or after the date of issuance of this order are subject to the
er&try bond as set forth in the general exclusion order issued by the Commission, and are not
sﬁbject to this bond provision.

The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. (See 19 C.F.R. § 210.68.) The bond and any accompanying
documentation is to be provided to and approved by tﬁe Commission prior to the commencement
of conduct which is otherwise prohibited by Section III of this Order. Upon acceptance of the
bond by the Secretary, (a) the Secretary will serve an acceptance letter on all pallrtieS and (b)
Respondent must serve a copy of the bond and any accoinpanying documentation on
Complainant’s counsel.?

The bond is to be forfeited in the event that the United States Trade Representative
approves, or does not disapprove within the review period, this Order, unless the U.S. Court of
Appeals for the Federal Circuit, in a final judgment, reverses any Commission final
determination and order as to Respondent on appeal, or unless Respondent exports or destroys
the products subject to this bond and provides certification to that effect satisfactory to the |
Commission.

The bond is to be released in the event the United States Trade Representative
disapproves this Order and no subsequent order is issued by the Commiission and approved, or

not disapproved, by the United States Trade Repreéentative, upon service on Respondent of an

1 See Footnote 1.



order issued by the Commission based upon application therefore made by Respondent to the

Commission.

By order of the Commission.

CHas>

Lisa R. Barton
B : » Secretary to the Commission
~ Issued: August 31,2015 ’



UNITED STATES INTERNATIONAL TRADE COMMISSION
WASHINGTON, D.C.

Investigation No. 337-TA-918
In the Matter of

CERTAIN TONER CARTRIDGES AND
COMPONENTS THEREOF

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Grand Image Inc., d/b/a Grand Image USA, d/b/a
INK4S.com of City of Industry, California, cease and desist from conducting any of the following
activities in the United States: importing, selling, marketing, advertjsing, distributing, traﬂsferring
(except for exportation), and soliciting U.S. agents or distributors for, toner cartridges and |
components thereof covered by one or more of claims 160, 165, and 166 of U.S. Patent No.
8,280,278 (“the ‘278 patent™); claims 171, 176, 179, 181, 189,192, and 200 of U.S. Patent N(;.
8,630,564 (“the ‘564 patent™); claims 23, 26, 27, and 29 of U.S. Patent No. 8,682,215 (“the ‘215
patent”); claims 1-4 of U.S. Patent No. 8,676,090 (“the ‘090 patent”); and claims 1, 7-9, 11, 12, and
34 of U.S. Patent No. 8,688,008 (“the ‘008 patent™) (collectively, “the Asserted Patents™), in

violation of Section 337 of the Tariff Act of 1930, as amended (19 U.S.C. § 1337).

~

L
Definitions
As used in this order:
(A)  “Commission” shall mean the United States International Trade Commission.

(B) “Complainants” shall mean Canon Inc. of Tokyo, Japan; Canon U.S.A., Inc. of
Melville, New York; and Canon Virginia, Inc. of Newport News, Virginia.

(C)  “Respondent” shall mean Grand Image Inc., d/b/a Grand Image USA, d/b/a
INK4S.com of City of Industry, California. .



(D)  “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or its majority-

owned or controlled subsidiaries, successors, or assigns.

(E)  “United States” shall mean the fifty States, the District of Columbia, and
Puerto Rico.

(F)  The terms “import” and “importation” refer to importation for entry for
consumption under the Customs laws of the United States. |

(G) - The term “covered products” shall mean toner cartridges and components thereof
covered by one or more of claims 160, 165, and 166 of the ‘278 patent, claims 171, 176, 179,
181, 189, 192, and 200 of the *564 patent, claims 23, 26, 27, and 29 of the ‘215 patent, claims 1-
4 of the ‘090 patent, and claims 1, 7-9, 11, 12, and 34 of the ‘008 patent.

1L
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, sﬁccessors, and
aésigns, and to each of them, insofar as they are engaging in conduct prohibited by section III,
i;zﬁa, for, with, or otherwise on behalf of, Respondent.

III.
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.
* For the remaining terms of the Asserted Patent, the Respondent shall not:

(A)  import or sell for importation into the United States covered products;



(B)  market, distribute, sell, or otherwise transfer (except for exportation), in the
United States imported covered products;

(C)  advertise imported covered products;

(D)  solicit U.S. agents or distributors for imported covered préducts; or

(E)  aid or abet other entities in the importation, sale for importation, sale after
importation, transfer, or distribution of covered products.

IV.
Conduct Permitted

. Notwithstanding any other provision of this Order, specific conduct otherWise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the relevant
Asserted Patent authorizes or licenses such specific conduct, or such specific conduct is related
to the importation or sale of covered products by or for the United States.

V.
Reporting

For purposes of this requirement, the reporting periods shall commence on January 1 of
each year and shall end on the subsequent December 31. The first report required under this
section shall cover the period from the date of issuance of this order through December 31, 2015.
This reporting requirement shall continue in force until such time as Respondent has truthfully
reported, in two consecutive timely filed reports, that it has no iﬁventory of covered products in
the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Commission: (a) the quantity in units and the Valﬁe in dollars of covered products that it has

(1) imported and/or (ii) sold in the United States after importation during the reporting period,



and (b) the quantity in units and value in dollars of reported covered pfoducts that remain in
inventory in the United States at the end of the reporting period.

‘When filing written submissibns, Respondent must file the original document
electronically on or before the deadlines stated above and submit eight (8) true paper copies to
the Office of the Secretary by noon tile next day pursuant to section 210.4(f) of the Commission’s
Rules of Practice and Procedure (19 C.F.R. § 210.4(f)). Submissions should refer to the
investigation number (“Inv. No. 337-TA-918”) in a prominent place on the cover pages and/or
the first page. (See Handbook for Electronic Filing Procedures,
http://www.usitc; gov/secretary/fed_reg notices/rules’handbook_on_electronic_filing.pdf).
Persons with questions regarding filing should contact the Secretary (202-205-2000). If
Respondent desires to submit a document to the Commission in confidence, it must file the
original and a public version of the original with the Office of the Secretary and must serve a
copy of the confidential version on Complainants’ counsel.'

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VI.
Record-Keeping and Inspection

(A)  For the purpose of securing compliance with this Order, Respondent shall retain
any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made or received in the usual and ordinary course of business,

! Complainants must file a letter with the Secretary identifying the attorney to receive
reports and bond information associated with this Order. The designated attorney must have
signed on to the protective order entered in the investigation.



whether in detail or in summary form, for a period of three (3) years from the close of the fiscal
year to which they pertain.
(B)  For the purposes of determining or securing cc;mpliance with this Order and for

no other purpose, subject to any i)rivilege recognized by the federal courts of the United States,
‘and upon reasonable written notice by the Commission or its staff, duly authorized
representatives of the Commission shall Be permitted access and the right to inspect and copy, in
Respondent’s principal offices during office hours, and in the presence of counsel or other
representatives if Respoﬁdent so chooses, all books,yledgers, accounts, correspondence,
memoranda, and other records and documents, in detail and in summary form, that must be
retained under subparagraph VI(A) of this Order.

VII.
Service of Cease and Desist Order

Respondent is ordered and directed to:
(A)  Serve, within fifteen days after the effective date of this Order, a copy of this
Order upon each of its respective ofﬁcers, directors, managing agents, agents, and employees
who have any responsibility for the importation, marketing, distribution, or sale of imported
covered produpts in the United States;
(B)  Serve, within fifteen days after the succession of any persons referred to in
subparagraph VII(A) of this order, a copy of }he Order upon each successor; and
(C©)  Maintain such fecords as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this
Order, tégether with the date on which service was made. | | |
Thé ‘obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the last expiration date of the Asserted Patents.



VIIIL.
Confidentiality

Any request for conﬁdential treatment of information obtained by the Commission
pursuant to sections V-VI of this order should be made in accordan¢e with Section 201.6 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which
confidential treatment is sought, Respondent must provide a pubﬁc"version of such report with

confidential information redacted.

IX.
Enforcement

Violation of this order may result in any of the actions specified in section 210.75 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for
civil penalties under Section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), as well as
any other action that the Commission deems appropriate. In determining whether Respondent is
in violation of this order, the Commission may infer facts adverse to Respondent if it fails to
provide adequate or timely information.

X.
Modification

The Commission may amend this order on its own motion or in accordance with the
procedure described in Section 210.76 of the Commission’s Rules of Practice and Procedure
(19 C.F.R. § 210.76).

XI.
Bonding

The conduct prohibited by section III of this Order may be continued during the sixty-day
period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed Reg. 43251 (Jlil. 21, 2005)), subject to Respondent posting a



bond in the amount of one hundred percent (100%) of the entered value of each covered product.
This bond provision does not apply to conduct that is otherwise permitted by Section IV of this
Order. Covered products imported on or after the date of issuance of this order are subject to the
entry bond as set forth in the general exclusion order issued by the Commission, and are not
subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the
Commission for the posting of boﬁds by complainants in connection with the issuance of
temporary exclusion orders. (See 19 C.F.R. § 210.68.) The bond and any accompanying
documentation is to be provided to and approved by the Commission prior to the commencement
of conduct which is otherwise prohibited by Section III of this Order. Upon acceptance of the
bond-by the Secretary, (a) the Secretary will serve an acceptance letter on all parties and (b)
Respondent must serve a copy of the bond and any accompanying documentation on
Compléinant’s counsel.?

" The bond is to be forfeited in the event that the United States Trade Representative
approves, or does not disapprove within the review period, this Order, unless the U.S. Court of
Appeals for the Federal Circuit, in a final judgment, reverses any Commission final
determination and order as to Respondent on appeal, or unless Respondent exports or destroys
the products subject to this bond and provides certification to that effect satisfacfory to the
Commissidn.

The bond is to be released in the event the United States Trade Representative
disapproves this Order and no subsequent order is issued by the Commission and approved, or

~ not disapproved, by the United States Trade Representative, upon service on Respondent of an

2 See Footnote 1.



order issued by the Commission based upon application therefore made by Respondent to the
Commission.
By order of the Commission. - : o
~ Lisa R. Barton

: Office of the Secretary
- Issued: August 31,2015 | o |



UNITED STATES INTERNATIONAL TRADE COMMISSION
WASHINGTON, D.C.

' Investigation No. 337-TA-918
In the Matter of ,

CERTAIN TONER CARTRIDGES AND
COMPONENTS THEREOF

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Green Project, Inc. of Hacienda Heights, California,r
cease and desist from conducting any of the following activities in the United States: importing,
selling, marketing, advertising, distributing, transferring (except for exportation), and soliciting
U.S. agents or distributors for, toner cartridges and components thereof covered by one or more of
claims 160, 165, and 166 of U.S. Patent No. 8,280,278 (“the ‘278 patent™); claims 171, 176, 179,
181, 189,192, and 200 of U.S. Patent No. 8,630,564 _(“the ‘564 patent”); claims 23, 26, 27), and 29
Qf U.S. Patent No. 8,682,215 (“the ‘215 patent™); claims 1-4 of U.S. Patent No. 8,676,090 (“the
“090 patent™); and claims 1, 7-9, 11, 12, and 34 of U.S. Patent No. 8,688,008 (“the ‘008 patent™)
(collectively, “the Asserted Patents™), in violation of Section 337 of the Tariff Act of 1930, as

amended (19 U.S.C. § 1337).

I
) Definitions
As used in this order:
(A)  “Comimission” shall mean the United States International Trade Commission.

(B)  “Complainants” shall mean Canon Inc. of Tokyo, Japan; Canon U.S.A., Inc. of
Melville, New York;‘ and Canon Virginia, Inc. of Newport News, Virginia.

(C)  “Respondent” shall mean Green Project, Inc. of Hacienda Heights, California.



(D)  “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or its majority-

owned or controlled subsidiaries, successors, or assigns.

(E)  “United States” shall mean the fifty Stafes, the District of Columbia, and
Puerto Rico.

® Thé terms “import” and “importation” refer to importation for entry for
consumption under the Customs laws of the United States.

(G)  The term “covered products™ shall mean toner cartridges and components thereof
covered by one or more of claims 160, 165, and 166 of the ‘278 patent, claims 171, 176, 179,
181, 189, 192, and 200 of the 564 patent, claims 23, 26, 27, and 29 of the 215 patent, claims 1-
4 of the ‘090 patent, and claims 1, 7-9, 11, 12, and 34 of the ‘008 patent.

IL.
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prc;hibited by section III,
infra, for, with, or otherwise on behalf (;f, Respondent.

I11.
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.
~ For the remaining terms of the Asserted Patent, the Respondent shall not:

(A)  import or sell for importation into the United States covered products;



B) markef, distribute, sell, or otherwise transfer (except for exportation), in the
United States imported covered products;

(C)  advertise imported covered products;

(D)  solicit U.S. agents or distributors for imported covered products; or

(E)  aid or abet other entities in the importation, sale for importation, sale after
importation, tfansfer, or distribution of covered products.

1V.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be-permitted if, in a written instrument, the owner of the relevant
Asserted Patent authorizes or licenses such specific conduct, or such specific conduct is related
to the importation or sale of covered products by or for the United States.

V.
Reporting

For purposes of this requirement, the reporting periods shall commence on January 1 of
each year and shall end on the subsequent December 31. The first report required under this
section shall cover the period from the date of issuance of this order through December 31, 2015.
This reporting requirement shall continue in fdfce until such time as Respondent has truthfully
reported, in two consecutive timely filed reports, that it has no inventory of covered products in
the United States.

Within thirty (3 05 days of the last day of the reporting period, Respondent shall report to
the Commission: (a) the quantity in units and the value in dollars of covered products that it has

(i) imported and/or (ii) sold in the United States after importation during the reporting period,



and (b) the quantity in units and value in dollars of reported covered pro‘ductsy that remain in
inventory in thé United States at the end of the r¢p0rting period.

When filing written submissions, Respondent must file the original document
electronically on or before the deadlines stated above and submit eight (8) true paper copies to
the Office of the Secretary by noon the next day pursuant to section 210.4(1) of the Commission’s
Rulés of Practice and Procedure (19 C.F.R. § 210.4(f)). Submissions should refer to fhe
investigation number (“Inv. No. 337-TA-918”) in a prominent place on the cover pages and/or
the first page. (See Handbook for Electronic Filing Procedures,
http://www.usitc. gov/secretary/fed_reg_notices/rules/handbook_on_electronic_filing.pdf).
Persons with questions regarding filing should contact the Secretary (202-205-2000). If
Respondent desires to submit a document to the Commission in confidence, it must file the
original and a public version of the original with the Office of the Secretary and must serve a
copy of the confidential version on Complainants’ counsel.!

Any failure to make the reqﬁired report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be
referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VL
Record-Keeping and Inspection

~ (A)  For the purpose of securing compliance with this Order, Respondent shall retain
any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made or received in the usual and ordinary course of business,’

! Complainants must file a letter with the Secretary identifying the attorney to receive
reports and bond information associated with this Order. The designated attorney must have
signed on to the protective order entered in the investigation. '



whether in detail or in summary form, for a period of three (3) years from the close of the fiscal
year to which they pertain.

(B) Forthe purposes of determining or securing compliance with this Order and for
no other purpose, subject to any privilege recognized by the federal courts of the United States,
and upon reasonable written notice by the Commission or its staff, duly authorized
representatives of the Commission shall be permitted access and the right to inspect and copy, in
Respondent’s principal offices during office hours, and in the presence of counsel or other '
representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, in detail and in summary form, that must be
retained under subparagraph VI(A) of this Order.

VII. ,
Service of Cease and Desist Order

Respondent is ordered and directed to:
(A)  Serve, within fifteen days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and employees
who have any responsibility for the importation, marketing, distribution, or sale of imported
covered prodncts in the United States;
(B)  Serve, within fifteen days after the succession of any persons referred to in
subparagraph VII(A) of this order, a copy of the Order upon each successor; and
(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparégraphs VII(A) and VII(B) of this
Order, together with the date on which service was made. ' |
The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the last expiration date of the Asserted Patents.



VIII.
Confidentiality

Any request for confidential treatment of information obtained by the Commission |
pursuant to sections V-VI of this order should be made in accordance with Section 201.6 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which
confidential treatment is sought, Reépondent must provide a public version of such report with
confidential information redacted. |

IX.
Enforcement

Violation of tﬁis order may result in any of the actions specified in section 210.75 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an actioﬁ for
civil penalties under Section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), as well as
any other action that the Commission deems appropriate. In determining whether Respondent is
in Violétion of this order, the Commission may infer facts adverse to Respondent if it fails to
provide adequate or timely information.

X.
Modification

The Commission may amend this order on its own motion or in accordance with the
procedure described in Section 210.76 of the Commission’s Rules of Practice and Procedure
(19 C.F.R. § 210.76).

XI.
Bonding

The conduct prohibited by section III of this Order may be continued during the sixty-day
period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43251 (Jul. 21, 2005)), subject to Respondent posting a



bond in the amount of one hundred percent (100%) of the entered value of each covered product.
This bond provision does not apply to conduct that is otherwise permitted by Section IV of this
Order. Covered products imported on or after the date of issuance of this order are subj ect to the
entry bond as set forth in the general exclusion order issued by the Commission, and are not |
subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. (See 19 C.F.R. § 210.68.) The bond and any accompanying
documentation is to be provided to and approved by the Commission prior to the commencement
of conduct which is otherwise prohibited By Section III of this Order. Upon acceptance of the
bond by the Secretary, (a) the Secretary will serve an acceptance letter on all parties and (b)
Respondent must serve a copy of the bond and any accompanying documentation on
Complainant’s counsel.? |

The bond is to be forfeited in the e\./ent that the United States Trade Representative
approves, or does not disapprove within the review period, this Order, unless the U.S. Court of
Appeals for the Federal Circuit, in a final judgment, reverses any Commission final
determination and order as to Respondent on appeal, or unless Respondent exports or destroys
the producfs subject to this bond and provides certification to that effect satisfactory to the
Commission.

The bond is to be released in the event the United States Trade Representative
disapproves this Order and no subsequent order is issued by the Commission and approved, or

not disapproved, by the United States Trade Representative, upon service on Respondent of an

2 See Footnote 1.



order issued by the Commission based upon application therefore made by Respondent to the
Commission.
By order of the Commission.

CFa>

Lisa R. Barton
Office of the Secretary
Issued: August 31, 2015



UNITED STATES INTERNATIONAL TRADE COMMISSION
WASHINGTON, D.C.

Investigation No. 337-TA-918
In the Matter of

CERTAIN TONER CARTRIDGES AND
COMPONENTS THEREOF

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Nectron International, Inc. of Sug.ar Land, Texas,
cease and desist from conducting any of the following activities in the United States: importing,
selling, marketing, advertising, distributing, transferring (except for exportation), and soliciting
U.S. agents or distributors for, toner cartridges and components the;eof covered by one or more of
claims 160, 165, and 166 of U.S. Patent No. 8,280,278 (“the ‘278 patent”); clairhs 171,176, 179,
181, 189,192, and 200 of U.S. Patent No. 8,630,564 (“the ‘564 patent™); claims 23, 26,27, and 29
of U.S. Patent No. 8,682,215 (“the ‘215 patent”); claims 1-4 of U.S. Patent No.. 8,676,090 (“the
‘090 patent”); and claims 1, 7-9, 11, 12, and 34 of U.S. Patent No. 8,688,008 (“the ‘008 patent™)
(collectively, “the Asserted Patents”), in Violation of Section 337 of the Tariff Act of 1930, as

amended (19 U.S.C. § 1337).

L
Definitions
As used in this order:
(A)  “Commission” shall mean the United States International Trade Commission.

(B)  “Complainants” shall mean Canon Inc. of Tokyo, Japan; Canon U.S.A., Inc. of
Melvillé, New York; and Canon Virginia, Inc. of Newport News, Virginia.

(C)  “Respondent” shall mean Nectron International, Inc. of Sugar Land, Texas.



(D)  “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or its majority-

owned or controlled subsidiaries, successors, or assigns.

'(E) “United States” shall mean the fifty Statés, the District of Columbia, and
Puerto Rico.

(F)  The terms “import” and “importation” refer to importation for entry for
consumption under the Customs laws of the United States.

(G)  The term “covered products” shall mean toner cartridges and components thereof
covered by one or more of claims 160, 165, and 166 of the ‘278 patent, claims 171, 176, 179,
181, 189, 192, and 200 of the ‘564 patent, claims 23, 26, 27, and 29 of the ‘215 patent, claims 1-
4 of the ‘090 patent, and claims 1, 7-9, 11, 12, and 34 of the ‘008 patent.

IL
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by section III,
infra, for, with, or otherwise on behalf of, Respondent.

II1.
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.
For the remaining terms of the Asserted Patent, the Respondent shall not:

(A)  import or sell for importation into the United States covered products;



B ma;ket, distribute, sell, or otherwise transfer (except for exportation), in the
United States imported covered products;

(C)  advertise imported covered products;

(D)  solicit U.S. agents or distributors for imported covered products; or

(E)  aid or abet other entities in the importation, sale for importation, sale after
importation, transfer, or distribution of covered products.

1V.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the relevant
Asserted Patent authorizes or licenses such speciﬁc conduct, or such specific conduct is related
to the importation or sale of covered producté by or for the United States.

V.
Reporting

For purposes of this requirement, the reporting periods shall commence on January 1 of
each year and shall end on the subsequent December 31. The first report required under this
section shall cover the period from the date of issuance of this order through December 31, 2015.
This reporting requirement shall coﬁtinue in force until such time as Respondent has truthfully
reported, in two consec;.ltive timely filed reports, that it has no inventory of covereci products in
the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Commission: (a) the quantity in units-and the value in dollars of covered products that it has

(i) imported and/or (ii) sold in the United States after importation during the reporting period,



and (b) the quantity in units and value in dollars of reported covered products that remain in
inventory in the United States at the end of the reporting period.

When filing written submissions, Respondent must file the original document
electronically on or before the deadlines stated above and submit eight (8) true paper copies to
the Office of the Secretary by noon the next day pursuantv to section 210.4(f) of the Commissién’s
Rules of Practice and Procedure (19 C.F.R. § 210.4(f)). Submissions should refer to the
investigation number (“Inv. No. 337-TA-918”) in a prominent place on the cover peiges and/or
the first page. (See Handbook for Electronic Filing Procedures,
http://www.usitc.gov/secretary/fed_reg_notices/rules/handbook_on_electronic_filing.pdf).
Persons with questions regarding filing should contact the Secretary (202-205-2000). If
Respondent desires to submit a document to the Commission in confidence, it must file the
original and a public version of the original with the Office of the Secretary and must serve a
copy of the confidential version on Complainénts’ counsel.'

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report méy be
referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VL
Record-Keeping and Inspection

(A)  For the purpose of securing compliance with this Order, Respondent shall retain
" any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made or received in the usual and ordinary course of business,

! Complainants must file a letter with the Secretary identifying the attorney to receive
reports and bond information associated with this Order. The designated attorney have signed on
to the protective order entered in the investigation.



whether in detail or in summary form, for a period of three (3) years from the close of the fiscal
year to which they pertain.

(B)  For the purposes of determining or securing compliance with this Order and for
no other purpose, subject to any privilege recognized by the federal courts of the United States,
and upon reasonable written notice by the Commission or its staff, duly authorized
representatives of the Commission shall be permitted access and the right to inspect and copy, in
Réspondent’s principal offices during office hours, and in the presence of counsel or other
representatives if Respohdent so chooses, all books, ledgers, accounts, correspondence,
memoranda, aﬁd other records and documents, in detail and in summary form, that must be
retained under subparagraph VI(A) of this Order.

VII.
Service of Cease and Desist Order

Respondent is ordered and directed to:
(A)  Serve, within fifteen days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and empioyees
who have any responsibility for the importation, marketing, distribution, or sale of imported
covered products in the United States; |
(B)  Serve, within fifteen days after the succession of any persdns referred to in
subparagraph VII(A) of this order, a copy of the Order upon each successor; and
(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this
Order, together with the date on whichlservice was made.
The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the last expiration date of the Asserted Patents.



VIIIL.
Confidentiality

Any request for conﬁdeﬁtial treatment of information obtained by the Commission
pursuant to sections V-VI of this order should be made in accordance with Section 201.6 of the
Commission’s Rules of Practice and Procedure l(19 C.F.R. § 201.6). For all reports for which
confidential treatment is sought, Respondent fr_1ust provide a public version of such report with

confidential information redacted.

IX.
Enforcement

Violation of this order may result in any of the actions specified in section 210.75 of the
Commission’s Rules of Practice ‘and Procedure (19 C.F.R. § 210.75), including an action for
civil penalties under Section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), as well as
any other action that the Commission deems appropriate. In determining whether Respondent is
in violation of this order, the Commission may infer facts adverse to Respondent if it fails to
provide adequate or timely information.

X.
Modification

The Commission may amend this order on its own motion or in accordance with the
procedure described in Section 210.76 of the Commission’s Rules of Practice and Procedure
(19 C.FR. § 210.76).

XI.
Bonding

~ The conduct prohibited by section III of this Order may be continued during the sixty-day
period in which this Order is under review by the United States Trade Representative, as

‘delegated by the President (70 Fed. Reg. 43251 (Jul. 21, 2005)), subject to Respondent posting a



bond in the amount of one hundred percent (100%) of the entered value of each covered product.
This bond provision does not apply to conduct that is otherwise permitted by Section IV of this
Order. Covered products imported on or after the date of issuance of this order are subj_ ect to the
entry bond as set forth in the general exclusion order issued by the Commission, and are not
subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. (See 19 C.F.R. § 210.68.) The bond and any accompanying
documentation is to be provided to and approved by the Commission prior to the commencement
of conduct which is otherwise prohibited by Section III of this Order. Upon acceptance of the
bond by the Secretary, (a) the Secretary will serve an acceptance letter on‘all parties and (b)
Respondént must serve a copy of the bond and any accdmpanying documentation on

Complainant’s counsel.”

The bond is to be forfeited in the event that the _United States Trade Representative
approves, or does not disapprove within the review period, this Order, unless the U.S. Court of
Appeals for the Federal Circuit, in a final judgment, reverses any Commission final
determination and order as to Respondent on appeal,. or unless Respondent exports or destroys
the products subject to this bond and provides certification to that effect satisfactory to the
Commission.

The bond is to be released in the event the United States Trade Representative
disapproves this Order and no subsequent order is issued by the Commission and approved, or

not disapproved, by the United States Trade Representative, upon service on Respondent of an

2 See Footnote 1.



order issued by the Commission based upon application therefore made by Respondent to the

Commission.

By order of the Commission.

s

Lisa R. Barton
‘ Secretary to the Commission
Issued: August 31,2015



UNITED STATES INTERNATIONAL TRADE COMMISSION
WASHINGTON, D.C.

Investigation No. 337-TA-918
In the Matter of

CERTAIN TONER CARTRIDGES AND
COMPONENTS THEREOF

CEASE AND DE DER
IT IS HEREBY ORDERED THAT Online Tech Stores, LLC, d/b/a SuppiiesOutlet.com,
d/b/a SuppliesWholésalers.com, d/b/a OrﬂineTechStores.com of Reno, Nevada, cease and desist
‘from conducting any of the following activitie; in the United States: importing, selling, marketing,
advertising, distributing, transferring (except for exportation), and soliciting U.S. agents or
distributors for, toner cartridges and components thereof covered by one or more of claims 160,
165, and 166 of U.S. Patent No. 8,280,278 (“the ‘278 patent”); claims 171, 176, 179, 181, 189,192,
and 200 of U.S. Patent No. 8,630,564 (“the ‘564 patent™); claims 23, 26, 27, and 29 of U.S. Patent
No. 8,682,215‘(“the ‘215 patent”); claims 1-4 of U.S. Patent No. 8,676,090 (“the ‘090 patent”); and
claims 1, 7-9, 11, 12, and 34 of U.S. Patent No. 8,688,008 (“the ‘008 patent”) (collectively, “the

Asserted Patents™), in violation of Section 337 of the Tariff Act of 1930, as amended (19 U.S.C. §

1337).
L
Definitions
As used in this order:
(A)  “Commission” shall mean the United States International Trade Commission.

(B)  “Complainants” shall mean Canon Inc. of Tokyo, Japan; Canon U.S.A., Inc. of
Melville, New York; and Canon Virginia, Inc. of Newport News, Virginia.

(C)  “Respondent” shall mean Online Tech Stores, LLC, d/b/a SuppliesOutlet.com,
d/b/a SuppliesWholesalers.com, d/b/a OnlineTechStores.com of Reno, Nevada.



(D)  “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or its majority-

owned or controlled subsidiaries, successofs, or assigns.
| (E)  “United States” shall mean the ﬁfty States, the District of Columbia, and

Puerto Rico.

(F)  The terms “import” and “importation” refer to importation for entry for
consumption under the Customs lgws of the United States.

(G)  The term “covered products” shall mean tqner cartridges and components thereof
covered by one or more of claims 1‘60, 165, and 166 of the ‘278 patent, claims 171, 176, 179,
181, 189, 192, and 200 of the ‘564 patent, claims 23, 26, 27, and 29 of the ‘215 patent, claims 1-
4 of the ‘090 patent, and claims 1, 7-9, 11, 12, and 34 of the ‘008 patent.

IL
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by section III,

infra, for, with, or otherwise on behalf of, Respondent.

111
Conduct Prohibited

The following conduct of Respondent in the United States is _prohibited by this Order.
For the remaihing.terms of the Asserted Patent, the Respofldent shall not:

(A)  import or sell for importation into the United States covered products;



(B)  market, distribute, sell, or otherwise transfer (except for exportation), in the
United States imported covered products;

(C)  advertise imported covered products;

(D)- solicit U.S. agenté or distributors for imponed covered products; or

(E) | aid or abet other entities in the importation, sale for importation, sale after
importation, transfer, or distribution 6f covered products.

1V.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the relevant
Asserted Patent authorizes or licenses such specific conduct, or sucﬁ specific conduct is related
to the importation or sale of covered products by or for the United States.

V.
Reporting

For purposes of this requirement, the reporting periods shall commence on January 1 of
each year and shall end on the subsequent December 31. The first report required under this
seqtion shall cover the period from the daté of issuance of this order through December 31, 20}1 5.
This reporting requirement shall continue in force until such time as Respondent has truthfully
reported, in two consecutive timely filed reports, that it has no inventory of covered products in
the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Commission: (a) the quantity in units and the value in dollars of covered products that it has

~ (i) imported and/or (ii) sold in the United States after importation during the reporting period,



and (b) the quantity in units and value in dollars of reported covered products that remain in
inventory in the United Stat¢s at the end of the reporting period.

When filing written submissions, Respondent must file the original document
clectronically on or before the deadlines stated above and submit eight (8) true paper copies to
the Office of the Secretary by noon the next day pursuant to section 210.4(f) of the Commission’s
Rules of Practice and Procedure (19 C.F.R. § 210.4(f)). Submissibns should refer to the
investigation number (“Inv; No. 337-TA-918”) in a prominent place on the cover pages and/or
the first page. (See Handbook for Electronic Filing Procedures,
http://www.usitc.gov/secretary/fed_reg_notices/rules/handbook on electronic_filing.pdf).
Persons with questions regarding filing should contact the Secretary (202-205-2000). If
Respondent desires to submit a document to the Commission in confidence, it must file the
original and a public version of the original with the Office of the Secretary and must serve a
cof)y of the confidential version on Complainants’ counsel.’

Any failure tol make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be
referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VL. »
Record-Keeping and Inspection

(A)  For the purpose of securing compliance with this Order, Respondent shall retain
any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made or received in the usual and ordinary course of business,

! Complainants must file a letter with the Secretary identifying the attorney to receive
reports and bond information associated with this Order. The de51gnated attorney must have
signed on to the protective order entered in the 1nvest1gat10n



whether in detail or in sufnmary form, for a period of three (3) years from the close of the fiscal
year to which they pertain:

“(B)  For the purposes of determining or securing compliance with this Order and for
no other purpose, subject to any privilege recognized by the federal courts of the United States,
and upon reasonable written notice by the Commission or its staff, duly authorized
represeﬁtatives of the Commission shall be permitted access and the right to inspect and copy, in
Respondent’s principal offices during office hours, and in the presence of counsel or other
representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, in detail and in summary form, that must be
retained under subparagraph VI(A) of this Order.

VII.
Service of Cease and Desist Order

‘Respondent is ordered and directed to:
(A)  Serve, within fifteen days after the effective date of thjs Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and employees
who have any responsibility for the importation, marketing, distribution, or sale of imported
covered products in the United States;
(B)  Serve, within fifteen days after the succession of any persons referred to in
subparagraph VII(A) of this order, a copy of the Order upon each successor; and
(C) Maintain such records as will show the name, title, ar;d address of each person
upon whom the .Order has been served, as described in subparagraphs VII(A) and VII(B) of this
Order, together with the date on which service was m‘ade.
The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the last expiration date of the Asserted Patents.



VIIL
Confidentiality

Any request for confidential treatment of information obtained by' the Commission
pursuant to sections V-VI of this order should be made in accordance with Section 201.6 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which
~ confidential treatment is sought, Respondent must provide a public version of such report with

confidential information redacted.

IX.
Enforcement

Violation of this orde_r may result in an); of the actions specified in section 210.75 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for
civil penalties under Section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), as well as
any other action that the Commission deems appropriate. In determining whether Respondent is
in violation of this order, the Commission may infer facts adverse to Respondent if it fails to
provide adequate or timely information.

X.
Modification

The Commission may amend this order on its own motion or in accordance with the
procedure described in Section 210.76 of the Commission’s Rules of Practice and Procedure
(19 C.F.R. § 210.76).

XI.
Bonding

The conduct prohibitéd by section 11T of this Order may be continued during the sixty-day
period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43251 (Jul. 21, 2005)), subject to Respondent posting a



bond in the amount of one hundred percent (100%) of the entered value of each covered product.
This bond provision does not apply to conduct that is otherwise permitted by Section IV of this
Order. Covered products imported on or after the date of issuance of this order are subject to the
entry bond as set forth in the general exclusion order issued by the Commission, and are not

sﬁbj ect to this bond provision.

The bond is to be posted in accordance with the procedures established by the
.Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. (See 19 C.F.R. § 210.68.) The bond and any accompanying
documentation is to be provided to and approved by the Commission prior to the commencement
of conduct which is otherwise prohibited by Section III of this Order. Upon acceptance of the
bond by the Secretary, (a) the Secretary will serve an acceptance letter on all parties and (b)
Respondent must serve a copy of the bond and any accompanying documentation oﬁ
Complainant’s counsel.”

The bond is to be forfeited in the event that the United States Trade Representative
approves, or does not disapprove within the review period, this Order, unless the U.S. Court of
Appeals for the Federal Circuit, in a final judgment, reverses any Commission final
determination and order as to Respondent on appeal, or unless Respondent exports or destroys
the products subject to this bond and provides certification to that effect satisfactory to the
Commission.

The bond is to be released in the event the United States Trade Representative
disapproves this Order_and no subsequent order is issued by the Comﬁission and approved, or

not disapproved, by the United States Trade Representative, upon service on Respondent of an

2 See Footnote 1.



order issued by the Commission based upon application therefore made by Respondent to the

Commission.

By order of the Commission.

W%

Lisa R. Barton

Secretary to the Commission



UNITED STATES INTERNATIONAL TRADE COMMISSION
WASHINGTON, D.C.

Investigation No. 337-TA-918
In the Matter of

CERTAIN TONER CARTRIDGES AND
COMPONENTS THEREOF

CEASE AND DESIST ORDER

IT IS HEREBY ORDERED THAT Printronic Corporation, d/b/a Printronic.com, d/b/a
InkSmile.com of Santa Ana, California, cease and desist from conducting any of the following
activities in the United States:‘ importing, selling, marketing, advertising, distributing, transferring
(except for exportation), and soliciting U.S. agents or distributors for, toner cartridges and
components thereof covered by one or more of claims 160, 165, and 166 of U.S. Patent No.
8,280,278 (“the f278 patent”); claims 171, 176, 179, 181, 189,192, and 200 of U.S. Patent No.
8,630,564 (“the 564 patent”™); claims 23, 26, 27, and 29 of U.S. Patent No. 8,682,215 (“the ‘215
patent”); ciaims 1-4 of U.S. Patent No. 8,676,090 (“the ‘090 patent”); and claims 1, 7-9, 11, 12, and
34 of U.S. Patent No. 8,688,008 (“the ‘008 patent™) (collectively, “the Asserted Patents™), in

violation of Section 337 of the Tariff Act of 1930, as amended (19 U.S.C. § 1337).

L
Definitions
As used in this order:
(A)  “Commission” shall mean the United States International Trade Commission.

(B)  “Complainants” shall mean Canon Inc. of Tokyo, Japan; Canon U.S.A., Inc. of
Melville, New York; and Canon Virginia, Inc. of Newport News, Virginia. -

(C)  “Respondent” shall mean Printronic Corporation, d/b/a Printronic.com, d/b/a
InkSmile.com of Santa Ana, California.



(D)  “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or its majority-

owned or controlled subsidiaries, successors, or assigns.

(E)  “United States” shall mean the ﬁ;fty States, the District of Columbia, and
Puerto Rico. |

(F) The terms “import” and “importafion” refer to importation for entry for
consumption under the Customs laws of the United States.

(G) The term “covered products” shall mean toner cartridges and components thereof
covered by one or more of claims 160, 165, and 166 of the ‘278 patent, claims 171, 176, 179,
181, 189, 192, and 200 of the ‘564 patent, claims 23, 26, 27, and 29 of the ‘21/5 patent, claims 1-
4 of the ‘090 patent, and claims 1, 7-9, 11, 12, and 34 of the ‘008 patent.

I.
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by section III,
infra, for, with, or otherwise on behalf of, Respondent.

I11.
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.
For the remaining terms of the Asserted Patent, the Respondent shall not: |

(A)  import or sell for importation into the United States covered products;



(B)  market, distribute, sell, or otherwise transfer (except for expoftation), in the
United States imported covered products; |

(C)  advertise imported covered products;

(D)  solicit U.S. agents or distributors for imported covered produéts; or

(E) aid or abet other entities in the importation, sale for importation, séle after
importation, transfer, or distribution of covered products.

IV.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the relevant
Asserted Patent authorizes or licenses such specific conduct, or such specific conduct is related
to the importation or sale of covered pfoducts by or for the United States.

V.
Reporting

For purposes of this requirement, the reporting periods shall commence on January 1 of
each year and shall end on the subsequent December 31. The first report required under this -
section shall cover the period from the date of issuance of this order through December 31, 2015.
This reporting requirement shall continue in force until such time as Respondent has truthfully
reported, in two consecutive ftimely filed reports, that it has no inventory of covered products in
the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Commission: (a) the quantity in units and the value in dollars of covered products that it has

(i) imported and/or (ii) sold in the United States after importation during the reporting period,



and (b) the quantity in units and value in dollars of reported covered products that remain in
inventory in the United States at the end of the reporting period.

When filing written submissions, Respondent must file the original document
electronically on or before the deadlines stated above and submit eight (8) true paper copies to
the Office of the Secretary by noon the next day pursuant to section 210.4(6 of the Commission’s
Rules of Practice and Procedure (19 C.F.R. § 210.4(f)). Submissions should réfer to the
investigation number (“Inv. No. 337-TA-918”) in a prominent place on the cover pages and/or
the first page. (See Handbook for Electronic Filing Procedures,
http://www.usitc. goV/secretary/fed_reg_notices/rules/handbook_on_electronic_ﬁling.pdf).
Persons with questions regarding filing should contact the Secretary (202-205-2000). If
Respondent desires to submit a document to _the Commission in confidence, it must file the
original and a public version of the original with the Office of the Secretary and must serve a
copy of the confidential version on Complainants’ counsel.!

Any failure to make the required réport or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be
referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VL
Record-Keeping and Inspection

(A)  For the purpose of securing compliance with this Order, Respondent shall retain
any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made or received in the usual and ordinary course of business,

! Complainants must file a letter with the Secretary identifying the attorney to receive
reports and bond information associated with this Order. The designated attorney must have
signed on to the protective order entered in the investigation.



whiether in detail or in summary form, for a period of three (3) years from the close of the ﬁséal
year to which they pertain.

-(B)  For the purposes of determining or securing compliance with this Order and for
no other purpose, subject to any privilege recognized by the federal courts of the United States,
and upon reasonable written notice by the Commission or its staff, duly authorized
representatives of the Commission shall be permitted access and the right to inspect and copy, in
Respondent’s principal offices during office hours, and in the presence of counsel or other
representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, in detail énd in summary form, that must be
retained under subparagraph VI(A) of this Order.

VIIL
Service of Cease and Desist Order

Respondent is ordered and directed to:
(A)  Serve, within fifteen days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and employees
who have any responsibility for the importation, marketing, distribution, or sale of imported
covered products in the United States;
(B)  Serve, within fifteen days after the successién of any persons referred to in
subparagraph VII(A) of this order, a copy of the Order upon each successor; and
(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this
Order, togethef with the date on WMch service was made.
The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the last expiration date of the Asserted Patents.



VIIL
Confidentiality

Any request for confidential treatment of information obtained by the Commission
pursuant to sections V-VI of this order should be made in accordance With Section 201.6 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which
confidential treatment is sought, Respondent must provide a public version of such report with
confidential information redacted.

IX.
Enforcement

Violation of this order may result in any of the actions specified in section 210.75 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for |
civil penalties under Section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), as well as
any other action that the Commission deems appropriate. In determining whether Respondent is
in violatioﬁ of this order, the Commission may infer facts adverse to Respondent if it fails to
provide adequate or timely information.

X.
Modification

The Commission rﬁay amend this order on its own motion or in accordance with the

procedure described in Section 210.76 of the Commission’s Rules of Practice and Procedure

(19 C.F.R. § 210.76).

XI.
Bonding

- The conduct prohibited by section III of this Order may be continued during the sixty-day
period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43251 (Jul. 21, 2005)), subject to Respondent posting a



bond in the amount of one hundred percent (100%) of the entered value of each covered product.
This bond provision does not apply to conduct that is otherwise permitted by Section IV of this
Order. Covered products imported on or after the date of issuance of this order are subject to the
entry bond as set forth in the general exclusion order issued by the Commission, and are not
subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. (See 19 C.F.R. § 210.68.) The bond and any accompanying
documentation is to be provided to and approved by the Commission prior to the commencement
of conduct which is otherwise prohibited by Section III of this Order. Upon acceptance of the
bond by the Secretary, (a) the Secretary will serve an acceptance letter on all parties and (b)
Respondent must serve a copy of the bond and any accompanying documentation on

Complainant’s counsel.”

The bond is to be forfeited in the event that the United States Trade Representative
approves, or does not disapprove within the review period, this Order, unless the U.S. Court of
Appeals for the Federal Circuit, in a final judgment, reverses any Commission final
determination and order as to Respondent on appeal, or unless Respondent exports or destroys
the products subject to this bond and provides certification to that effect satisfactory to the

- Commission.

The bond is to be released in the event the United States Trade Representative

disapproves this Order and no subsequent order is issued by the Commission and approved, or

not disapproved, by the United States Trade Representative, upon service on Respondent of an

2 See Footnote 1.



order issued by the Commission b_ased upon application therefore made by Respondent to the

Commission.

By order of the Commission.

~ Lisa R. Barton
Secretary to the Commission
Issued: August 31, 2015



UNITED STATES INTERNATIONAL TRADE COMMISSION
WASHINGTON, D.C.

Investigation No. 337-TA-918
In the Matter of

CERTAIN TONER CARTRIDGES AND
COMPONENTS THEREOF

CEASE AND DESIST ORDER

IT.IS HEREBY ORDERED THAT Zinyaw LLC, d/b/a TonerPirate.com of Houston,
Texas, cease and desist from conducting any of the following activities in the United States:
importing, selling, marketing, advertising, distributing, transferfing (éxcept for exportation), and
soliciting U.S. agents or distributors for, toner cartridges and components thereof covered by one
or more of claims 160, 165, and 166 of U.S. Pater\lt No. 8,280,278 (“the ‘278 patent”); claims 171,
176, 179, 181, 189,192, and 200 of U.S. Patent No. 8,63.0,564 (“the “564 patent”); claims 23, 26,
27, and 29 of U.S. Patent No. 8,682,215 (“the ‘215 patent™); claims 1-4 of U.S. Patent No.
8,676,090 (“the ‘090 patent™); and claims 1, 7-9, 11, 12, and 34 of U.S. Patent No. 8,688,008 (“the
‘008 patent™) (collectively, “the Asserted Patents™), in violation of Section 337 of the Tariff Act of

1930, as amended (19 U.S.C. § 1337).

L
Definitions
As used in this order:
(A)  “Commission” shall mean the United States International Trade Commission.

(B)  “Complainants” shall mean Canon Inc. of Tokyo, Japan; Canon U.S.A., Inc. of

Melville, New York; and Canon Virginia, Inc. of Newport News, Virginia.

(C)  “Respondent” shall mean Zinyaw LLC, d/b/a TonerPirate.com of Houston, Texas.



\

(D)  “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or its majority-

owned or controlled subsidiaries, successors, or assigns. |

(E)  “United States” shall mean tile fifty States, the District of Columbia, and °
Puerto Rico.

(F)  The terms “import” and “importation” refer to importation for entry for
consumption under the Customs laws of the United States.

(G)  The term “covered products” shall mean toner cartridges and components thereof
covered by one or more of claims 160, 165, and 166 of the ‘278 patent, claims 171, 176, 179,
181, 189, 192, and 200 of the ‘564 patent, claims 23, 26, 27, and 29 of the ‘215 patent, claims 1-
4 of the ‘090 patent, and claims 1, 7-9, 11, 12, and 34 of the ‘008 patent.

II.
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of therh, insofar as they are engaging in conduct prohibited by section III,
infra, for, with, or otherwise on behalf of, Respondent.

111.
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order. .
For the remaining terms of the Asserted Patent, the Respondent shall not:

(A)  import or sell for importation into the United States covered products;



(B)  market, distribute, sell, or otherwise transfer (except for exportation), in the
United States imported covered products;

(C)  advertise imported covered products;

(D)  solicit U.S. agents or distributors for imported covered products; or

(E)  aid or abet other entities in the.importation, sale for importation, sale after
importation, transfer, or distribution of covered products.

1V.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the relevant
Asserted Patent authorizes or licenses such specific conduct, or such specific conduct is related
to the importation or sale of covered products by or for the United States.

V.
Reporting

-For purposes of this requirement, the reporting periods shall commence on January 1 of
each year and shall end on the subsequent December 31. The first report required under this
section shall cover the period from the date of issuance of this order through December 31, 2015.
This reporting requirement shall continue in force until such time as Respondent has truthfully
reported, in two consecutive tifnely filed reports, that it has no inventory of covered products in
the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Commission: (a) the quantity in units and the value in dollars of covered products that it has

(1) imported and/or (ii) sold in the United States after importation during the reporting period,



and (b) the quantity in units and value in dollars of reported covered products that remain in
inventory in the United States at the end of the reporting period.

When filing written submissions, Respondent must ﬁlé the original document
electronically on or before the deadlines stated above and submit eight (8) true paper copies to-
the Office of the Secretary by noon the next day pursuant to section 210.4(f) of the Commission’s
Rules of Practice and Procedure (19 C.F.R. § 210.4(f)). Submissions should refer to the
investigation number (“Inv. No. 337-TA-918”) in a prominent place on the cover pages and/or
the first page. (See Handbook for Electronic Filing Procedures,
http://www.usitc.gov/secretary/fed_reg_notices/rules/handbook on_electronic_filing.pdf).
Persons with questions regarding filing should contact the Secretary (202-205-2000). If
Respondent desires to submit a document to the Commission in confidence, it must file the
original and a public version of the original with the Office of the Secretary and must sefve a
copy of the confidential version on Complainants’ counsel.'

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be
referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VL
Record-Keeping and Inspection

(A)  For the purpose of securing compliance with this Order, Respondent shall retain
any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made or received in the usual and ordinary course of business,

' Complainants must file a letter with the Secretary identifying the atforney to receive
reports and bond information associated with this Order. The designated attorney must have
signed on to the protective order entered in the investigation. -



whether in detail or in summary form, for a period of three (3) years from the close of the fiscal
year to which they pertain.

(B)  For the purposes of determining or securing compliance with fhis Order and for
no other purpose, subject to any privilege recognized by the federal courts of the United States,
and upon reasonable written notice by the Commission or its staff, duly aufhorized
representatives of the Commission shall be permitted access and the right to inspect and copy, in
Respondent’s principal offices during office hours, and in the presence of counsel or other
representatives if Respondent so chooses, all books, ledgers, accounts, correspoﬁdence,
memoranda, and other records and documents, in detail and in summary form, that must be
retained under subparagraph VI(A) of this Order.

VII.
Service of Cease and Desist Order

Respondent is ordered and directed to:
(A)  Serve, within fifteen days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and employees
who have any responsibility for the importation, marketing, distribution, or sale of imported
covered products in the United States;
(B)  Serve, within fifteen days after the succession of any persons referred to in
subparagraph VII(A) of this order, a copy of the Order upon each successor; and
(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this
Order, together vﬁth the date on which service was made. |
The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the last expiration date of the Asserted Patents.



-VIIL
Confidentiality

Any request for confidential treatment of information obtained by the Commission
pursuant to sections V-VI of this order should be made in accordance with Section 201.6 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which
confidential treatment is sought, Respondent must prdvide a pﬁblic version of such report with
confidential information redacted.

- IXe
Enforcement

Violation of this order may result in any of the actions specified in section 210.75 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for
civil penalties under Section 337(f) of the Tariff Act of 1930 (19 USC § 1337(%)), as well as
any other action that the Commission deems appropriate. In determining whether Respondent is
in violation of this order, the Commission may infer facts adverse to Respondent if it fails to
provide adequate or timely information. |

_ X.
'Modification

The Commission may amend this order on its own motion or in accordance with the
procedure described in Section 210.76 of the Commission’s Rules of Practice and Procedure
(19 C.F.R. § 210.76).

XI.
Bonding

The conduct prohibited by section III of this Order may be continued during the sixty-day
period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43251 (Jul. 21, 2005)), subject to Respondent posting a |



bond in the amount of one hundred percent (100%) of the entered value of each covered prbduct.
This bond provision does not apply to conduct that is otherwise permitted by Section IV of this
Order. Covered products imported on or after the date of issuance of this order are subject to the
entry bond as set forth in the general exclusion order issued by the Commission, and are not
subject to this bond provision.

The bond is to Be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. (See 19 C.F.R. § 210.68.) The bond and any accompanying
documentation is to be provided to and approved by the Commission prior to the commencement
of conduct which is otherwise prohibited by Section III of this Order. Upon acceptance of the
bond by the Secretary, (a) the Secretary will serve an acceptance letter on all parties and (b)

Respondent must serve a copy of the bond and any accompanying documentation on
Complainant’s counsel

The bond is to be forfeited in the event that the United States Trade Representative
approvés, or does not disapprove within the review period, this Order, unless the U.S. Court of
Appeals for the Federal Circuit, in a final judgment, reverses any Commission final
determination and order as to Respondent on appeal, or unless Respondent exports or destroys
the products subject to this bond and provides certification to that effect satisfactory to the
Commission.

The bond is to be released in the event the United States Trade Representative
disapproves this Order and no subsequent order is issued by the Commission and approved, or

not disapproved, by the United States Trade Representative, upon service on Respondent of an

2 See Footnote 1.



~ order issued by the Commission based upon appliéation therefore made by Respondent to the

Commission.

By order of the Commission.

) o - LisaR. Barton
| ~ Secretary to the Commission
Issued: August 31,2015



UNITED STATES INTERNATIONAL TRADE COMMISSION -
WASHINGTON, D.C.

Investigation No. 337-TA-918
In the Matter of

CERTAIN TONER CARTRIDGES AND
COMPONENTS THEREOF

CEASE AND DESI E

IT IS HEREBY ORDERED THAT Acecom, Inc.-San Antonio, d/b/a InkSell.com of San
Antonio, Texas, cease and desist from conducting any of the following activities in the United
States: importing, selling, marketing, advertising, distributing, transferring (except for
exportation), and soliciting U.S. agents or disfn'butors for, toner cartridges and components thereof
covered by one or more of claims 160, 165, and 166 of U.S. Patent No. 8,280,278 (“the 278
patent”); claims 171, 176, 179, 181, 189, 192, and 200 of U.S. Patent No. 8,630,564 (“the ‘564
patent”); claims 23, 26, 27, and 29 of U.S. Patent No. 8,682,215 (“the 215 patent”); claims 1-4 of
U.S. Patent No. 8,676,090 (“the ‘090 patent™); and claims 1, 7-9, 11, 12, and 34 of U.S. Patent No.
8,688,008 (“the ‘008 patent”) (collectively, “the Asserted Patents”), in violation of Section 337 of

the Tariff Act of 1930, as amended (19 U.S.C. § 1337).

I
Definitions
As used in this order:
(A)  “Commission” shall mean the United States International Trade Commission.

(B)  “Complainants” shall mean Canon Inc. of Tokyo, Japan; Canon U.S.A., Inc. of
Melville, New York; and Canon Virginia, Inc. of Newport News, Virginia.

(C)  “Respondent” shall mean Acecom, Inc.-San Antonio, d/b/a InkSell.com of San
Antonio, Texas. -



(D)  “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than Respondent or its majority-

owned or controlled subsidiaries, successors, or assigns.

(E)  “United States” shall mean thé fifty States, the District of Columbia, and
Puerto Rico. |

(F)  The terms “import” and “importation” refer to importation for entry for
consumption under the Cﬁstoms laws of the United Stgtes.

(G)  The term “covered products” shall mean toner cartridges and components thereof
covered by one or more of claims 160, 165, and 166 of the ‘278 patent, claims 171, 176, 179,
181, 189, 192, and 200 of the ‘564 patent, claims 23, 26, 27, and 29 of the ‘215 patent, claims 1-
4 of the ‘090 patent, and claims 1, 7-9, 11, 12, and 34 of the ‘008 patent.

II.
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its °
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ox&nership or otherwise) and majority-owned busiﬁess entities, successbrs, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by section III,
infra, for, with, or otherwise on behalf of, Respondent.

I11.
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order.
For the remaining terms of the Asserted Patent, the Respondent shall not:

(A) - import or sell for importation into the United States covered products;



(B)  market, distribute, sell, or otherwise transfer (exéept for exportation), in the
United. States impbrted covered products; |

(C)  advertise imported covered products;

(D)  solicit U.S. agents or distributors for imported covered products; or

(E)  aid or abet other entities in the importation, sale for importation, sale after
importation, transfer, or distribution of covered products.

IVv.
Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the relevant
Asserted Patent authorizes or licenses such specific éonduct, or such specific conduct is related
to the importation or sale of covered products by or for the United States.

V.
Reporting

For purposes of this requirement, the reporting periods shall commence on January 1 of
each year and shall end on the subsequent December 31. The first report required under this
secﬁon shall cover the period from the date of issuance of this order through December 31, 2015.
This reporting requirement shall continue in force until such time as Respondent has truthfully
reported, in two consecutive timely filed reports, that it has no inventory of covered products in
the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall report to
the Commission: (a) the quantity in units and the value in dollars of covered products that it has

(i) imported and/or (ii) sold in the United States after importation during the reporting period,



and (b) the quantity in units and value in dollars of reported covered products that remain in
inventory in the United States at the end of the reporting period.

When filing written submissions, Respondent must file the original document
~ electronically on or before the deadlines stated ébove and submit eight (8) true paper copies to
the Office of the Secretary by noon the next day pursﬁant to section 210.4(f) of the Commission’s
Rules of Practice and Procedure (19 CFR § 210.4(f)). Submissions should refer to the
investigation number (“Inv. No. 337-TA-918”) in a prominent place on the cover pages and/or
the first page. (See Handbook for Electronic Filing Procedures,
http://www.usitc. gov/secretary/fed_reg_notices/rules/handbook_oh_electronic_ﬁling.pdf).
Persons with questions regarding filing should contact the Secretary (202-205—2000). If
Respondent desires to submit a docurﬁent to the Commission in confidence, it must file the
original and a public version of the original with the Office of the Secretary and must serve a
copy of the confidential version on Complainants’ counsel.!

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be
referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VI.
Record-Keeping and Inspection

(A)  For the purpose of securing compliance with this Order, Respondent shall retain
any and all records relating to the sale, offer for sale, marketing, or distribution in the United

States of covered products, made or received in the usual and ordinary course of business,

' Complainants must file a letter with the Secretary identifying the attorney to receive
reports and bond information associated with this Order. The designated attorney must have
signed on to the protective order entered in the investigation.



whether in detail or in summary form, for a period of three (3) years from the close of the fiscal
year to which they pertain.
(B)  For the purposes of determining or securing coﬁlpliance' with this Order and for
‘0o other iaurpose, subject to any privilege recognized by the federal courts of the United States,
and upon reasonable written notice by the Commission or its staff, duly authorized
representatives of the'Commission shall be permitted access and the right to inspect and copy, in
Respondent’s principal offices during office hours, and in the presence of counsel or other
- representatives if Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, ;nd other records and documents, in detail and in summary form, that must be |

retained under subparagraph VI(A) of this Order.

VII.
Service of Cease and Desist Order

Respondent is ordered and directed to:
(A)  Serve, within fifteen days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and employees
who have any responsibility for the importation, marketing, distribution, or saie of imported
covered products in the United States;
(B)  Serve, within fifteen days after the succession of any persons referred to in
subparagraph VII(A) of this order, a copy of the Order upon each successor; and
(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this
Order,vtoge-ther with the date on which service was made. |
The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until

the last expiration date of the Asserted Patents.



VIIL
Confidentiality

Any request for confidential treatment of information obtained by the Commission |
pursuant to sections V-VI of vthis order should be made in accordance with Section 201.6 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 201.6). For all reports for which
confidential treatment is sought, Respondent must..provide a public version of such report with :
confidential information redacted.

IX.
Enforcement

Violation of this order may result in any of the actions specified in section 210.75 of the
Commission’s Rules of Practice and Procedure (19 C.F.R. § 210.75), including an action for
civil penalties under Section 337(f) of the Tariff Act of. 1930 (19 U.S.C. § 1337(f)), as well as
any other action that the Commission deems appropriate. In determining whether Respondent is
in violation of this order, the Commission may infer fagts adverse fo Respondent if it fails to
provide adequate or timely information.

X.
Modification

The Commission may amend this order on its own motion or in accordance with the
procedure described in Section 210.76 of the Commission’s Rules of Practice and Procedure
(19 C.F.R. § 210.76).

XI.
Bonding

- The conduct prohibited by section III of this Order may be continued during the sixty-day
period in which this Order is under review by the United States Trade Representative, as

delegated by the President (70 Fed. Reg. 43251 (Jul. 21, 2005)), subject to Respondent posting a



bond in the amount of one hundred percent (100%) of the entered value of each covered product.
This bond provision does not apply to conduct that is otherwise permitted by Section IV of ;this
Order. Covered products imported on or after the date of issuance of this order are subj ect to the
entry bond as set forth in the general ekclusion order issued by the Commission, and are not
subject to this bond provision.

The bond is to be i)osted in accordance with the procedures established by the
Commission for thé posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. (See 19 C.F._R. § 210:68.) The bond and any accompanying
documentation is to be provided to and approved by the Commission prior to the commencement
of conduct which is otherwise prohibited by Section III of this Order. Upon acceptance of the
bond by the Secretary, (a) the Secretary will serve an acceptance letter on all parties and (b)
Respondent must serve a copy of the bond and any accompanying documentation on

Complainant’s counsel.”

The bond is to be forfeited in the event that the United States Trade Representative
approves, o_r does not disapprove within the review period, this Order, unless the U.S. Court of
Appeals for the Federal Circuit, in a final judgment, reverses any Commission final
determination and order as to Respondent on appeal, or unless Respondent expérts or destroys
the products subject to this bond and provides certification to that effect satisfactory to the
Commission.

The bond is to be released in the event the United States Trade Representative
disapproves this Order and no subsequent order is issued by the Commission and approved, or

not disapproved, by the United States Trade Representative, upon service on Respondent of an

2See Footnote 1.



order issued by the Commission based upon application therefore made by Respondent to the

Commission.

By order of the Commission.

Thaz>

Lisa R. Barton
3 . Secretary to the Commission
~ Issued: August 31,2015



