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Message from the Chair

| am pleased to transmit the U.S. International Trade Commission’s (“Commission”) Annual
Performance Plan for Fiscal Year (FY) 2022-2023 and Annual Performance Report for FY 2021.
These are structured around the Commission’s strategic goals and their supportive objectives
outlined in our FY 2022-2026 and FY 2018-2022 Strategic Plans, respectively. Specifically, this
annual report documents the Commission’s programmatic and management goals through FY
2023, our performance and accomplishments for FY 2021, and our challenges going forward.

The Commission has three long-standing, important statutory mandates: (1) investigate and
make determinations in proceedings involving imports claimed to injure a domestic industry,
violations of U.S. intellectual property rights, or other unfair methods of competition in
connection with imported goods; (2) provide independent analysis and information on tariffs,
trade, and competitiveness to the Congress and the President; and (3) maintain the
Harmonized Tariff Schedule of the United States (HTS).

In carrying out these mandates, the Commission independently and objectively investigates
unfair trade complaints, impartially administers the relevant trade laws, and helps the
President and Congress make informed policy decisions by providing accurate, timely, and
insightful analysis on an evolving range of international trade matters.

Congress also, on occasion, adds additional mandates to the Commission’s mission. For
example, the American Manufacturing Competitiveness Act of 2016, now expired, required the
Commission to create and maintain an open and transparent process for consideration of
petitions for duty suspensions and reductions. Recently, the United States-Mexico-Canada
Agreement Implementation Act of 2020 required the Commission to conduct investigations and
make determinations in response to petitions alleging material harm to the U.S. long-haul
trucking industry due to increased competition from cross-border services provided by Mexican
trucking firms in the United States.

Key Accomplishments in FY 2021

In FY 2021, the Commission completed 67 antidumping and countervailing duty investigations
and five-year reviews of existing orders under Title VII of the Tariff Act of 1930. In these
proceedings, the Commission determines whether a U.S. industry is materially injured or is
threatened with material injury, or whether the establishment of an industry is materially
retarded, by reason of dumped or subsidized imports. The Commission also undertook two
safeguard investigations, pursuant to the Trade Act of 1974. In a global safeguard investigation,

Vi
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if the Commission determines that an article is being imported into the United States in such
increased quantities as to be a substantial cause of serious injury or threat of serious injury to a
domestic industry, it recommends a remedy to the President to address the injury and facilitate
industry adjustment to import competition. Such investigations, while historically infrequent,
experienced a surge in recent years. They are also more resource intensive than antidumping
and countervailing duty investigations, requiring more data collection and remedy
recommendations. In FY 2021, import injury investigations, including antidumping and
countervailing duty and global safeguard investigations covered a variety of products across
industries including: fresh, frozen, or chilled blueberries; utility scale wind towers; walk-behind
snow throwers; organic soybean meal; raw honey; twist ties; phosphate fertilizer; mattresses;
and passenger vehicle and light truck tires. In conducting these investigations, the Commission
continued efforts to streamline proceedings and reduce the burden on the public by refining
the use of electronic data collection.

The Commission also adjudicated 64 disputes under section 337 of the Tariff Act of 1930 during
the fiscal year. In these disputes, the Commission determines whether imports have infringed
intellectual property rights or injured a domestic industry through unfair competition or other
unfair acts such as trade secret misappropriation. These investigations most frequently involve
allegations of patent or trademark infringement. Allegations of copyright infringement,
misappropriation of trade secrets, passing off, false advertising, and antitrust violations also can
be litigated under section 337. These investigations are demanding, often involving multiple
parties and claims. In FY 2021, these investigations covered a wide range of technologies and
products including: mobile and wireless devices and other computer and telecommunications
products; artificial eyelashes; stud finders; shingled solar modules; home security and HVAC
systems; swabs used in medical testing; and decorative wood grain paper for use in furniture.

To support the development of informed trade policy pursuant to Section 332(g) of the Tariff
Act of 1930, the Commission also provided high-quality economic modeling and analyses to the
President and Congress to fill critical information gaps for policymakers during the fiscal year. In
FY 2021, the Commission’s investigations and reports under Section 332 covered a variety of
analytically complex topics including: trade in COVID-19-related goods and challenges supplying
these goods to the U.S. market; the economic impact of trade agreements implemented under
Trade Authority Procedures; the conditions of competition for certain agricultural products,
including raspberries for processing; the economic impact of illegal, unreported, and
unregulated fishing; the potential effects of renewable energy commitments in Massachusetts;
and volume two of a two-part request analyzing the global economic impact of missing and low
pesticide maximum residue levels (MRLs).

Vii
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The Commission also compiled a Preliminary Basic Edition for 2021 and the 2021 Basic Edition
of the HTS. Between these HTS editions and the 2020 Basic Edition, the Commission made a
total of 18 revisions to the HTS during FY 2021.

The Commission took important steps to ensure that we used taxpayer dollars efficiently in FY
2021. These measures included improvements to our information collection processes and
analytic methods for investigations, resulting in continued timeliness of the Commission’s
determinations, despite a historically high caseload. The Commission also continued efforts to
improve data management and, when appropriate, made underlying data and analytic tools
available to the public. The Commission invested in information technology services to allow us
to continue to effectively operate in a remote environment and facilitate the public’s ability to
continue engaging with the Commission, including the deployment of public e-service through
the Commission’s Electronic Document Information System. The Commission also continued
enhancing our information technology security, human resources administration, and
management of its financial resources. Going forward, the Commission will continue to develop
additional ways to make information pertaining to our statutory investigations more readily
accessible to the public.

In FY 2021, the Commission continued to apply enterprise-risk-management principles in our
planning and budget formulation processes to improve the efficiency and effectiveness of its
decisionmaking in these areas. Moreover, the Commission made strides in improving our data
governance activities. The Commission’s Data Governance Board developed enterprise-wide
data governance policies covering data sharing, data quality benchmarks, and data quality
plans. The Commission also expanded the release of data on our OpenData page.

During the past fiscal year, the Commission and its staff have excelled in carrying out our
mission with independence, integrity, trust, and transparency. Despite the many challenges
posed by the ongoing pandemic, maintaining a mostly remote workforce, and a historically
heavy workload in all mission areas, the Commission met all of our statutory deadlines and
received positive feedback from stakeholders. | expect the Commission to continue to provide
high-quality, cutting-edge analysis of international trade issues to the President, Congress, and
the American public, and to remain a highly regarded and independent expert that informs U.S.
trade policy in the coming years.
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Jason E. Kearns, Chair
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viii



Annual Performance Plan and Annual Performance Report

FY 2022 and 2023 Annual
Performance Plan and FY 2021 Annual
Performance Report

The U.S. International Trade Commission’s Annual Performance Plan is based on the FY 2022—-
FY 2026 Strategic Plan. This plan describes the specific performance goals and strategies we
have laid out to make progress on our strategic goals and strategic objectives through FY 2026.
Also included in this document is the Commission’s Annual Performance Report for FY 2021,
which is based on the agency’s FY 2018—FY 2022 Strategic Plan. It compares our FY 2021 results
with the performance goals we published in our FY 2021 Annual Performance Plan. Our
planning process is carried out in accordance with the provisions of the Government
Performance and Results Act of 1990 (GPRA), as amended by the GPRA Modernization Act of
2010, and related guidance from the Office of Management and Budget.

Mission Statement

Investigate and make determinations in trade remedy proceedings; analyze and provide
information on tariffs, trade, and competitiveness; update and maintain the U.S. tariff schedule;
and execute the agency's mission with independence, integrity, trust, and transparency.

Agency Information

Overview

International trade and investment affect the U.S. and global economies and tariff and nontariff
measures can influence the level and composition of global investment and trade. In addition,
recent events have radically affected supply chains in the United States and abroad. Trade and
investment policy changes can have significant local impacts on industries, workers, and
consumers, affecting the overall economy. The Commission’s statutory responsibilities in the
trade arena are described below.

The Commission has specific responsibilities in the application of U.S. trade remedy laws. As the
influence of trade in the U.S. and global economies has grown, the role we play in applying
these laws to allegations of unfair trade has remained a key mechanism on which U.S. firms can

rely to ensure foreign firms compete fairly in the U.S. market. Our timely completion of import
1
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injury investigations contributes to the confidence of U.S. companies and workers in a fair and
impartial international trading system. U.S. industries also value timely resolution of allegations
of unfair acts in import trade, most often involving intellectual property disputes. We also assist
U.S. Customs and Border Protection (CBP), as needed, to support effective enforcement of

Commission orders to exclude unfairly traded imports.

By law, the Commission analyzes the many ways that changes in trade and competitiveness
affect U.S. economic growth and employment, and the overall health of the U.S. economy. As
an independent, nonpartisan agency, each year we fulfill our mandate to provide the House
Committee on Ways and Means, the Senate Committee on Finance, the President, and, by
delegation, the U.S. Trade Representative (USTR), with independent, objective, and timely
analysis on trade and competitiveness issues. We deploy substantial expertise to supply
objective, accurate, cutting-edge insights to Congress and the Administration. Commission
reports explain and estimate the effects of policy changes on producers, consumers, workers,
and the U.S. economy as a whole.

Since its founding in 1916, the Commission has had a major role in maintaining and analyzing
the nation’s tariff schedule. Since 1988, we have been responsible for maintaining the official
legal document that specifies the tariffs, if any, that apply to all imported goods. We ensure
that the tariff schedule is up to date and accurate, reflecting all implemented trade
agreements. We also chair the interagency Committee for Statistical Annotation of the Tariff
Schedules. These efforts facilitate international trade by contributing to efficient clearance of
goods through the nation’s 328 ports of entry, enabling the accurate collection of tariff
revenues, and permitting the collection and reporting of the nation’s trade statistics. In an
environment of rapidly changing technology and products, our representation of the United
States at the World Customs Organization and our timely maintenance of the U.S. tariff
schedule serve to improve the quality of trade information.

Our key statutory responsibilities are shown in box 1.1.
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Box 1.1 Key statutory responsibilities

Tariff Act of 1930

Under Title VII of the Tariff Act of 1930, the Commission and the U.S. Department of Commerce (Commerce) are responsible for
conducting antidumping (AD) and countervailing duty (CVD) (subsidy) investigations and five-year (sunset) reviews. Commerce
determines whether imports under investigation are dumped or subsidized, and if so, the margin of dumping or amount of
subsidy. The Commission determines whether a U.S. industry is materially injured or threatened with material injury by reason
of the imports under investigation. If both Commerce and the Commission reach affirmative final determinations, Commerce
will issue an antidumping duty order to offset the dumping or a countervailing duty order to offset the subsidy. (See Title VII,
Tariff Act of 1930, 19 U.S.C. § 1671 et seq.)

Under section 337, the Commission investigates unfair methods of competition and unfair acts involving imported articles,
including infringement of U.S. patents, trademarks, and copyrights. If a violation is found, the Commission may issue one or
both types of remedial orders authorized by the statute. Exclusion orders direct U.S. Customs and Border Protection (CBP) to
prohibit the importation of infringing articles. Cease and desist orders prohibit, among other things, the sale, marketing, or
distribution of infringing articles. (See section 337, Tariff Act of 1930, 19 U.S.C. § 1337.)

Under section 332, the Commission investigates a wide variety of trade matters. Upon request from the House Committee on
Ways and Means, the Senate Committee on Finance, or the President, and, by delegation, the U.S. Trade Representative
(USTR), or upon its own motion, the Commission conducts factfinding investigations and prepares reports on matters involving
tariffs, trade, and competitiveness. (See section 332, Tariff Act of 1930, 19 U.S.C. § 1332.)

Under section 484, the Commission also cooperates with the Secretary of the Treasury and the Secretary of Commerce to
establish statistical subdivisions of the Harmonized Tariff Schedule (HTS) for articles imported into the United States and seeks
to ensure that these statistical subdivisions are compatible with domestic statistical programs. (See section 484(f), Tariff Act of
1930, 19 U.S.C. § 1484(f).)

Trade Act of 1974

At the request of the President, the Commission provides advice as to the probable economic effect on domestic industries and
consumers of modification of duties and other barriers to trade that may be considered for inclusion in any proposed trade
agreement with foreign countries. (See section 131, Trade Act of 1974, 19 U.S.C. § 2151.)

At times, certain articles may be designated as eligible for duty-free treatment when imported from designated developing
countries. The Commission advises the President as to the probable economic effect on the domestic industry and on
consumers of such designations. (See sections 131 and 503, Trade Act of 1974, 19 U.S.C. § 2151, 2163.)

The Commission conducts “safeguard” investigations under sections 201-204 of the Trade Act of 1974. The Commission
conducts investigations under section 202(b) to determine whether an article is being imported into the United States in such
increased quantities as to be a substantial cause of serious injury, or the threat thereof, to the domestic industry producing a
like or directly competitive article. If the Commission finds serious injury or threat, it recommends to the President the action
that would address the serious injury or threat thereof and be most effective in facilitating the efforts of the domestic industry
to make a positive adjustment to import competition. The President makes the final decision on whether to take an action and,
if so, the form, amount, and duration of the action. During the time that a remedy action is in effect, the Commission, under
section 204(a)(1), monitors developments within the domestic industry and, under section 204(a)(2), may be required to
provide a report to the President and the Congress on its monitoring. The Commission may also be required under section
204(a)(4) to provide advice to the President regarding a modification of the action and, under section 204(c), investigate to
determine whether the action should be extended. After the action terminates, the Commission, under section 204(d), must
evaluate the effectiveness of the action and submit a report to the President and the Congress. (See sections 201-204, Trade
Act of 1974, 19 U.S.C § 2252-2254.)

In addition, the USTR, following receipt of a request from a domestic industry that produces a perishable agricultural product or
citrus product, may request the Commission to monitor and investigate imports of the concerned product under section 332(g)
of the Tariff Act of 1930 (19 U.S.C. 1332(g)) for the purpose of expediting an investigation under section 202(b) of the Trade Act
with respect to imports of such perishable agricultural product or citrus product. (See section 202, Trade Act of 1974, 19 U.S.C
§2252.)

Omnibus Trade and Competitiveness Act of 1988

The Commission is responsible for compiling and publishing the HTS and for keeping it under review. The Commission is also
responsible for recommending to the President modifications it considers necessary or appropriate to conform the HTS with
amendments to the HS Convention, to ensure that the HTS is kept up to date, and to relieve unnecessary administrative

3
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burdens. (See section 1205, Omnibus Trade and Competitiveness Act of 1988, 19 U.S.C. § 3005.)

Along with the Departments of Treasury and Commerce, the Commission is responsible for representing the U.S. government
concerning the activities of the World Customs Organization Council (WCO) relating to the Harmonized System (HS) Convention
covering the international classification of traded goods. We also work with the Departments of Treasury and Commerce to
formulate U.S. government positions on technical and procedural issues relating to the Convention. (See section 1210, Omnibus
Trade and Competitiveness Act of 1988, 19 U.S.C. § 3010.)

Bipartisan Congressional Trade Priorities and Accountability Act of 2015

Under the Bipartisan Congressional Trade Priorities and Accountability Act of 2015, the Commission provides the President and
the Congress with reports that assess the likely impact of trade agreements entered into with foreign countries, such as the
USMCA. The President’s authority to enter into trade agreements expired on June 30, 2021. Section 105(f) of the Act required
the Commission to submit to the House Committee on Ways and Means and Senate Committee on Finance two reports, one in
2016 and a second in 2021, on the economic impact of trade agreements with respect to which Congress has enacted an
implementing bill under trade authorities’ procedures since January 1, 1984. (See section 105(c), Bipartisan Congressional Trade
Priorities and Accountability Act of 2015, 19 U.S.C. § 4204.)

American Manufacturing Competitiveness Act of 2016

The American Manufacturing Competitiveness Act of 2016 (AMCA) established a process under which the Commission, in
accordance with a procedure and timetable set out in the statute, would request and receive petitions for temporary duty
suspensions and reductions, seek public comment on petitions received and input from the Department of Commerce and U.S.
Customs and Border Protection, and place each of the petitions into one of six categories based on the requirements of the Act.

The statute authorized two petitioning cycles, with reports due to the House Committee on Ways and Means and Senate
Committee on Finance in August 2017 and August 2020, respectively. A miscellaneous tariff bill based on the Commission’s first
report was enacted in 2017 and expired at the end of 2020. No bill has been enacted in response to the Commission’s 2020
report. (See AMCA, 19 U.S.C. § 1332 note.)

United States-Mexico-Canada Agreement Implementation Act
The United States-Mexico-Canada Implementation Act provided new responsibilities for the Commission:

Under section 322 of the United States-Mexico-Canada (USMCA) Implementation Act, the Commission must conduct
investigations and make determinations with respect to whether grants of authority, received or requested by Mexican trucking
firms or drivers to provide long-haul trucking services in the United States, cause or threaten to cause material harm to U.S.
long-haul trucking firms and drivers. (See section 322, USMCA Implementation Act, 19 U.S.C. § 4501 note)

Section 202(A) of the USMCA Implementation Act created special rules for automotive goods. That section created an
interagency committee, of which the Chair of the Commission is a member, that advises on and reviews matters concerning the
USMCA automotive rules of origin. The Commission also is tasked with preparing biennial reports concerning the economic
impact of those rules of origin. (See section 202(A) of USMCA Implementation Act, 19 U.S.C. § 4501 note)

Organizational Structure
Commissioners

The USITC is headed by six commissioners, who are nominated by the President and confirmed
by the U.S. Senate. Jason E. Kearns, a Democrat, is serving as Chair of the Commission for a
term ending June 16, 2022. Randolph J. Stayin, a Republican, is serving as Vice Chair for a term
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ending June 16, 2022. Other commissioners currently serving are, in order of seniority, David S.
Johanson, Rhonda K. Schmidtlein, and Amy A. Karpel.?

Each commissioner serves a term of nine years, unless appointed to fill an unexpired term. The
terms are set by statute and are staggered such that a different term expires every 18 months.?
A commissioner who has served for more than five years is ineligible for reappointment. A
commissioner may, however, continue to serve after the expiration of his or her term until a
successor is appointed and qualified. No more than three commissioners may be members of
the same political party. The Chair and the Vice Chair are designated by the President and serve
for a statutory two-year term.3 The Chair may not be of the same political party as the
preceding Chair, nor may the President designate two commissioners of the same political
party to serve as the Chair and Vice Chair. Currently three Democrats and two Republicans
serve as commissioners.

USITC Staff

Our staff is organized into offices designed to support our mission. These include:

e Office of Administrative Services (OAS), and its subordinate Offices of the Secretary (SE),
Human Resources (HR), and Security and Support Services (SSS);

e Office of Equal Employment Opportunity (OEEO).

e Office of External Relations (ER);

e Office of Inspector General (OIG); and

e Office of Internal Control and Risk Management (OICRM);

e Office of Operations (OP), and its subordinate Offices of Investigations (INV), Industries
(IND), Economics (EC), Tariff Affairs and Trade Agreements (TATA), Unfair Import
Investigations (OUII), Analysis and Research Services (OARS), and Trade Remedy
Assistance (TRAO);

e Office of the Administrative Law Judges (OALJ);

e Office of the Chief Financial Officer (OCFO), and its subordinate Offices of Budget (OB),
Finance (FIN), and Procurement (PR);

e Office of the Chief Information Officer (OCIO);

1 Currently, there is one vacancy.

219 U.S.C. § 1330.

3 |f the President does not designate a Chair, the most senior Commissioner of the relevant political party becomes
Chair by operation of law.

5
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e Office of the General Counsel (GC);

See appendix A for more information on the individual offices of the USITC.

CHAIR
- Office of Equal Offi