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The Commission®

Chairman Alfred E. Eckes, Republican of
Virginia. Mr. Eckes entered on duty on
September 21, 1981. His term expires on
June 16, 1990.

Commissioner Paula Stern, Democrat of
the District of Columbia. Dr. Stern entered
on duty on October 16, 1978. Her term ex-
pires on June 16, 1987.

Commissioner Veronica A. Haggart, Re-
publican of the District of Columbia.

Ms. Haggart entered on duty on March 23,
1982. Her term expires on June 16, 1984.

Vacancy: The term expires on December 16,
1985.

Vacancy: The term expires on December 16,
1988.

{j{ H
Vacancy: The term expires on December 16,
1991.

Members of the United States Inter-
national trade Commission on Sept. 30,
1982, were Alfred E. Eckes, Paula Stern,
Eugene J. Frank, and Veronica A. Hag-
gart. Mr. Frank resigned effective
Oct. 23, 1982.
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Message From the Chairman

The Commission faced an unprecedented
challenge in fiscal year 1982 when on Janu-
ary 11, seven domestic steel companies si-
multaneously filed 93 countervailing duty
and antidumping petitions concerning car-
bon steel imports from European countries.
Arriving by the truckload, these petitions
triggered preliminary investigations that
had to be completed in the tight 45-day
time frame dictated by statute. The Com-
mission’s determination never to miss a
deadline called for extraordinary effort on
the part of our staff, and they responded
magnificently.

While the steel cases generated the
most publicity this year, the Commission
also worked on a wide variety of other in-
vestigations, completing a record 232 cases.
These included two “escape clause” investi-
gations under section 201 of the Trade Act
of 1974 and four “review” investigations
under section 203. The Commission also
completed three market disruption investi-
gations under section 406 of that act, in-
volving certain imports from Communist
countries, and two investigations on agri-
cultural products—casein and sugar—under
section 22 of the Agricultural Adjustment
Act.

Fiscal year 1982 saw continuation of
the upward trend in countervailing duty
and antidumping investigations that began
with enactment of the Trade Agreements
Act of 1979. In addition to steel, the 117
countervailing duty investigations completed
covered items ranging from subway cars
and commuter aircraft to orange juice and
sodium gluconate. The 60 antidumping
cases included items as diverse as chemical
products and frozen french-fried potatoes.

Also on the rise was the number of
unfair import practice investigations the
Commission conducted under section 337
of the Tariff Act of 1930. Two of these,
concerning imports of the Pac-Man audio-
visual game and “Rubik’s Cube” puzzle, re-
ceived nationwide publicity.

In addition to its quasi-judicial func-
tion, the Commission played an important
role in providing information and technical
advice to the President and Congress for
use in trade policy formulation. The Com-
mission also continued to assist in the ne-
gotiations on the Harmonized Commodity
Description and Coding System in Brussels.
It has been very active in both the develop-
ment of this international classification sys-
tem and preparations for conversion of the
Tariff Schedules of the United States.

During 1982, a troubled economy
brought recognition of the importance of
international trade to our Nation's eco-
nomic well-being. The Commission’s exper-
tise and trade-data-gathering capability
should be of increasing value to U.S.
policymakers in the years ahead.
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Introduction to the

UsITC

The United States International Trade
Commission is an independent, bipartisan,

quasi-judicial agency with broad powers to

investigate all factors relating to the effect
of U.S. foreign trade on domestic produc-
tion, employment, and consumption. Al-
though not charged with a policymaking
role, the Commission contributes substan-
tially to the development of sound, equi-
table international trade policy.

Commission activities include—

—Making recommendations to the President
regarding relief for industries seriously in-
jured by increasing imports;

—Determining whether U.S. industries are

materially injured by imports which benefit

from pricing below fair value or
subsidization;

—Directing action, subject to Presidential dis-

approval, against unfair trade practices
such as patent infringement;

—Advising the President whether agricultural

imports interfere with price-support pro-
grams of the U.S. Department of
Agriculture;

—Conducting studies on trade and tariff is-
sues and monitoring import levels; and

—Participating in the development of uni-
form statistical data on imports, exports,
and domestic production, and the estab-
lishment of an international harmonized
commodity code.

By statute, the Commission may act
on its own initiative, on the petition of in-
terested parties, or at the request of the
President, the United States Trade Repre-
sentative, the House Ways and Means

Committee, or the Senate Finance Commit-
tee. The Commission staff of over 400 men

and women, including attorneys, econo-
mists, investigators, commodity-industry
analysts, and data system programers,

ix

gathers information and evaluates data to
assist the Commission in its determina-
tions. To get the facts and insure that all
sides of an issue are heard, extensive field-
work is undertaken, and public hearings
are held in Washington, D.C., or, occa-
sionally, in other parts of the country. The
views of interested and affected parties
such as labor, industry, agriculture, im-
porters, and consumers are represented and
evaluated in the Commission’s work.

X



Carbon steel

On January 11, 1982, the Commission
instituted 93 preliminary countervailing
duty and antidumping investigations
involving 9 steel product lines from 9
countries in response to petitions filed by
7 domestic steel firms. The actions
constituted a record-setting level of
activity for the Commission under title
VII of the Tariff Act of 1930. The petitions
(1), delivered in 494 boxes, contained an
estimated 3 million pages and concerned
imported carbon steel products with an
estimated value of more than $1 billion.

The Commission’s Director of
Operations and other key staff members
heard testimony from both domestic (2)
and importer (3) steel interests at a public
conference on February 3, 1982.
Witnesses included Lionel H. Olmer (4),
Under Secretary of Commerce for
International Trade; and Senators John
Heinz (5), Republican of Pennsylvania,
and Robert Byrd (6), Democrat of West
Virginia. Also testifying was Eugene L.
Stewart (7), of counsel representing
Armco, Inc., and Bethlehem Steel
Corporation.

On February 18, 1982, the Commission
(8) determined affirmatively in 20
investigations on the imports allegedly
benefiting from illegal subsidies or grants
and 18 investigations on alleged sales at
less than fair value. (The Commission
also terminated 54 investigations.) This
allowed for the continued examination of
89 percent of the steel products imported
into the United States in January-
November 1981 which were subject to
this series of Commission investigations.
Thirty-eight final investigations were
underway as the fiscal year ended.




Part I. Investigative

Investigations Under Sections
201 and 203(i) of the Trade
Act of 1974, the “Escape
Clause”

Section 201 of the Trade Act of 1974
(19 U.S.C. 2251) provides a procedure
whereby domestic industries seriously in-
jured by increased imports can petition for
import relief in the form of tariffs or quan-
titative restrictions (import quotas).* To be
found eligible for relief under section 201,
industries need not prove that an unfair
trade practice exists, as is necessary under
the antidumping and countervailing duty
laws and section 337 of the Tariff Act of
1930. However, under section 201, a greater
degree of injury, “serious” injury, must be
found to exist. In addition, relief under sec-
tion 201, although temporary, should be
tailored to the needs of the injured industry.

Highlights

The criteria for import relief set forth
in section 201 of the Trade Act of 1974 are
based on article XIX of the General Agree-
ment on Tariffs and Trade (GATT), an in-
ternational agreement to which the United
States is a signatory. Article XIX of the
GATT is referred to as the escape clause,
because it permits a country to “escape”
temporarily from its obligations under the
GATT with respect to a product when in-
creased imports of that product are causing
or threatening to cause serious injury to
domestic producers of a like or directly
competitive product. Commission investi-
gations under section 201 provide a basis
for the President to invoke article XIX.

In fiscal year 1982, the Commission
completed two section 201 investigations:
Fishing Rods and Parts Thereof (Inv. No.

'The law requires the Commission
to conduct such investigations upon re-
ceipt of a petition from an entity repre-
sentative of a domestic industry, at the
request of the President or the United
States Trade Representative, or upon
resolution of the House Committee on
Ways and Means or the Senate Commit-
tee on Finance. The Commission may
also conduct such investigations on its
own motion. If, as a result of an investi-
gation, the Commission finds that an ar-
ticle is being imported into the United
States in such increased quantities as to
be a substantial cause of serious injury,
or the threat thereof, to the domestic in-
dustry, it must recommend to the Presi-
dent the tariff or quota relief necessary
to prevent or remedy the injury or rec-
ommend the provision of adjustment as-
sistance. The Commission must complete
its investigation and make its determina-
tion and any recommendations within 6
months of receipt of the petition, re-
quest, or resolution. If the Commission
finds in the affirmative and recommends
tariff or quota relief, the President has
an additional 60 days in which to advise
Congress of what, if any, relief he will
provide. If the President decides to take
action different from that recommended
by the Commission or decides to take
no action, Congress, by majority vote of
those present and voting in each House
within 90 legislative days, may direct
the President to provide the relief rec-
ommended by the Commission. If the
Commission’s determination is negative,
the section 201 proceeding is terminated.
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Fishing rods

On July 27, 1981, the Commission
instituted an investigation, under section
201 of the Trade Act of 1974, at the
request of 19 U.S. manufacturers, to
determine whether fishing rods and
parts were being imported into the
United States in such increased
quantities as to be a substantial cause of
serious injury to the domestic industry.

(1-2) The public factfinding hearing
was held on October 2, 1981, in the
Hearing Room of the U.S. International
Trade Commission. On November 17,
1981, the Commission determined that
the domestic industry was not seriously
injured as a result of the imports.

TA-201-45), and Tubeless-Tire Valves
(Inv. No. TA-201-46). The Commission
made negative determinations in both
cases. In the first, the Commission con-
cluded that the domestic industry was not
seriously injured or threatened with serious
injury in view of the fact that domestic
production, shipments, sales, employment,
and exports had increased, and the larger,
more efficient domestic producers were
profitable.? In the second, the Commission
determined that increased imports were not
a substantial cause of serious injury or
threat—that is, were not both an important
cause of injury and at least as important as
any other cause. The Commission found
that imports had barely increased and thus
were not an important cause of injury, and
that more important causes were the de-
cline in consumption of replacement valves
due to increased use of longer wearing ra-
dial tires and increased competition from
other domestic producers.

The Commission had one investigation
in progress under section 201 at the close
of the fiscal year. On September 1, 1982,
Harley-Davidson Motor Co., Inc., and
Harley-Davidson York, Inc., petitioned the
Commission for an investigation under sec-
tion 201 concerning the effect of imported
motorcycles on the domestic industry. On
September 16, 1982, the Commission insti-
tuted Heavyweight Motorcycles, Engines
and Power Train Subassemblies (Inv. No.
TA-201-47). A public hearing on the in-
vestigation was scheduled for early fiscal
year 1983.

2During the fiscal year, the Com-
mission published public versions of
nearly all the investigations discussed in
this annual report. Copies may be ob-
tained by calling 202-523-5178, or from
the Office of the Secretary, United
States International Trade Commission,
701 E Street NW., Washington, D.C.
20436.



The Commission conducted four “re-
view” investigations under section 203(i) of
the Trade Act of 1974 during fiscal year
1982 in connection with import relief pro-
vided as a result of earlier Commission de-
terminations under section 201. These
investigations were conducted for the pur-
pose of advising the President as to the
Commission’s judgment concerning the
probable economic effect of extending, re-
ducing, or terminating the import relief in
effect. In three of the investigations,
Porcelain-on-Steel Cooking Ware (Inv. No.
TA-203-10), Clothespins (Inv. No.
TA-203-12), and Certain Mushrooms (Inv.
No. TA-203-13), the Commission recom-
mended that import relief be continued. In
the fourth investigation, Bolts, Nuts, and
Large Screws of Iron or Steel (Inv. No.
TA-203-11), the Commission did not rec-
ommend continuing import relief.

The Commission had no investigations
pending under section 203 of the Trade Act
at the end of the fiscal year.

“Market Disruption”
Investigations

Under section 406 of the Trade Act of
1974 (19 U.S.C. 2436), the Commission
conducts investigations to determine whether
imports from a Communist country are
disrupting a U.S. market. Section 406 is in
many respects an adjunct provision to sec-
tion 201 and adopts by reference section
201 petitioning, relief, and override proce-
dures and the section 201 industry defini-
tion and hearing requirement. However,
section 406 investigations must be com-
pleted in 3 months. Market disruption exists
within a domestic industry whenever imports
from a Communist country are increasing
rapidly, either absolutely or relatively, so
as to be a significant cause of material in-
jury, or the threat thereof, to the domestic
industry. If the Commission determines

that market disruption exists, it may rec-
ommend import relief in the form of tariffs
or quantitative restrictions (import quotas).
The President may impose quotas or duties
or negotiate orderly marketing agreements
to remedy market disruption.

The Commission completed three in-
vestigations under section 406 during fiscal
year 1982.3 In the following investigations,
Unrefined Montan Wax From East Ger-
many (Inv. No. TA-406-7) and Certain
Ceramic Kitchenware and Tableware From
the People’s Republic of China (Inv. No.
TA-406-8), the Commission found that
market disruption did not exist. In the
third investigation, Canned Mushrooms
From the People’s Republic of China (Inv.
No. TA-406-9), the Commission reported
to the President that it was evenly divided
on the question of whether imports were
disrupting the U.S. market.

Investigations Under Title VII
of the Tariff Act of 1930

Under title VII of the Tariff Act of
1930 (19 U.S.C. 1671, as added by the
Trade Agreements Act of 1979), the Com-
mission conducts preliminary and final in-
vestigations to determine whether there is a
reasonable indication that (in preliminary
investigations) or whether (in final investi-
gations) a U.S. industry is materially injured
or threatened with material injury, or the
establishment of such an industry is materi-
ally retarded, by reason of imports of mer-
chandise which is being sold at less than

3By the end of fiscal year 1982, nine
investigations had been completed under
sec. 406. Four investigations were com-
pleted during fiscal year 1978, and two
were completed during fiscal year 1980.



Clothespins

On July 20, 1981, the United States
International Trade Commission, on its
own motion and on the basis of a petition
filed by four domestic producers,
instituted an investigation under section
203 of the Trade Act of 1974 for the
purpose of gathering information in
order to advise the President as to the
probable economic effect on the industry
concerned if the import relief presently in
effect with respect to clothespins were
extended, reduced, or terminated.

After nearly 5 months of intensive
investigations, the Commission advised
the President that the import relief
should be extended. (1) Commissioners
received sworn testimony from
congressional representatives, public
officials, and officials representing the
domestic industry at a public hearing
held in Portland, Maine, on October 5,
1981. Witnesses included (2) Senator
George J. Mitchell, Democrat from
Maine, and Representative David F.
Emery, Republican from Maine. (4)
Barbara Cattrell, director of the State
Development Office, presented
testimony on behalf of Maine Governor
Joseph E. Brennan.

Also appearing as a witness (5) was
Howard C. Twietmeyer (far right), senior
buyer of clothespins and related items for
K Mart Corp. (6) Commissioner Eckes
(right), accompanied by plant manager E.
Richard Drummond, takes time to visit
Diamond International Corp., a major
manufacturer of clothespins in Maine. (7)
An assembly-line factory worker explains
the process of packaging clothespins.



fair value (i.e., dumped) or is benefiting
from foreign subsidies. The Department of
Commerce determines whether dumping or
subsidies exist and, if so, the margin of
dumping or amount of the subsidy. The
Commission finding concerns only whether
there is injury by reason of that dumping
or subsidy. Dumping duties equal to the
margin of dumping or countervailing duties
equal to the amount of the foreign subsidy
are imposed if the Commission finds that
such dumping or subsidies are causing the
requisite injury.

Commission investigative activity
under title VII increased substantially dur-
ing fiscal year 1982. The Commission com-
pleted 179 investigations under title VII,
compared with 49 during the previous fis-
cal year. This level of activity placed ex-
ceptional demands on the Commission.
This was due in part to the domestic steel
industries’ filing petitions for 93 separate
investigations under title VII on January 11,
1982. In subsequent months, steel product
investigations occupied much of the Com-
mission's attention, and all told, work was
performed on 200 separate investigations
under title VI involving steel products.

Antidumping Investigations

Draring fiscal vear 1982, the Commis-
sion completed 52 preliminary and 8 final
antidumping investigations, more than
twice the number completed in fiscal year
1981, Of these 60 investigations, 49 in-
volved basic carbon steel and specialty
steel products and more advanced steel
products such as rails, sheet piling, and
wire nails. Of the remaining 11 investiga-
tions, 4 involved chemical products—
chlorine, sodium nitrate, nitrocellulose,
and sorbitol—and 3 involved assembled
equipment—truck trailer assemblies, motor-
cycle batteries, and amplifier assemblies.
Finally, the Commission completed anti-
dumping investigations on a textile item,
greige polyester/cotton printcioth; a proc-
essed agricultural product, frozen french-
fried potatoes; and two miscellaneous

Mushrooms

On September 30, 1982, the
Commission reported to the President
that it was equally divided on the
question of whether imports of canned
mushrooms (1) from the People’s
Republic of China are disrupting the U.S.
market. (In market disruption
investigations, the President has the
option of selecting either vote as the
finding of the Commission.)

The investigation, conducted under
section 406 of the Trade Act of 1974, was
instituted on July 9, 1982, at the request
of the American Mushroom Institute,
Kennett Square, Pa.



Statutory
Antidumping Investigations

(in days)
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USITC
Final
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45

Final

USITC
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Negative
Final

Commerce
Affirmative
Final

75

Final

USITC

Commerce
Negative
Final
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Commerce
Affirmative

Final

75

Final

USITC

Extended Case
Commerce
Negative
Final

Final

Total
days

280

340

310

370

330
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360
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products, bicycle tires and tubes and fire-
place mesh panels.

At the close of the fiscal year, the
Commission had 10 preliminary and 17 fi-
nal antidumping investigations pending,
compared with 1 investigation at the close
of the previous fiscal year. All 17 final
antidumping investigations pending in-
volved carbon steel products, but among
the 10 preliminary antidumping investiga-
tions, only 3 involved a steel product—rails.
The remaining seven covered a diverse
group of articles, including cotton shop
towels, melamine, portland cement, bi-
cycles, and radio paging devices.

Countervailing Duty
Investigations

The Commission conducts investiga-
tions under the countervailing duty laws
only when the imports are from a country
which is a signatory to the Code on Subsi-
dies and Countervailing Duties or has
undertaken similar obligations, or when
the subject imports enter duty free. Most
of the major free-world trading nations
have signed the Code; some, such as Mex-
ico, have not. With respect to dutiable im-
ports from countries which have not signed
the Code or undertaken similar obligations,
countervailing duties are imposed under
section 303 of the Tariff Act of 1930 with-
out a Commission injury investigation.

During the fiscal year, the Commission
completed 108 preliminary and 9 final
countervailing duty investigations, com-
pared with 17 in fiscal year 1981. Of the
117 investigations completed, 104, or 89
percent, involved steel products. The re-
maining 13 investigations covered products
ranging from large capital investment ifems
such as subway cars and commuter aircraft
to agricultural commodities, including

orange juice, lamb, and herring; two chem-
ical products (sodium gluconate and potas-
sium permanganate); nuts and bolts; and
fireplace mesh panels.

At the close of the fiscal year, the
Commission had 5 preliminary and 30 final
countervailing duty investigations pending.
All but one of these investigations involved
steel products.

Section 751 Review Investigations

Section 751 of the Tariff Act of 1930
(19 U.S.C. 1675) sets forth a procedure for
the review of outstanding antidumping and
countervailing duty determinations. Under
section 751, whenever the Commission re-
ceives information concerning, or a request
for a review of, an outstanding counter-
vailing duty or antidumping duty determi-
nation which shows changed circumstances
sufficient to warrant such a review, the
Commission conducts one. In the absence
of good cause, the Commission may not
conduct a review less than 24 months after
publication of notice of the original
determination.

During fiscal year 1982, the Commis-
sion completed two review investigations
under section 751: Salmon Gill Fish Netting
From Japan (Inv. No. 751-TA-5) and Birch
Three-Ply Door Skins From Japan (Inv.
No. 751-TA-6). At the close of the fiscal
year, the Commission had no investigations
pending under section 751, as was the case
at the close of the previous fiscal year.

Section 104(b) Countervailing
Duty Review Investigations

During fiscal year 1982, the Commis-
sion completed six investigations under sec-
tion 104(b) of the Trade Agreements Act of
1979 (19 U.S.C. 1671 note). Among other
things, section 104(b) requires the Commis-
sion, at the request of a foreign government



Statutory Timetable for
Countervailing Duty
Investigations (in days)
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Total
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which has signed the Subsidies Code or ex-
porters from that country, to determine
whether a U.S. industry would be materi-
ally injured or threatened with material in-
jury, or whether the establishment of an
industry would be materially retarded, if
an existing countervailing duty order were
to be revoked.

Most of the countervailing duty orders
in effect at the time the Trade Agreements
Act became law were issued without a
Commission injury finding. Therefore,
there is an ongoing list of articles against
which outstanding countervailing duty or-
ders are in force and for which the Com-
mission has received requests for an injury
determination. This list is finite, as section
104(b) applies to articles against which
countervailing duty orders were outstanding
on January 1, 1980, the date on which the
relevant provisions of the Trade Agree-
ments Act of 1979 went into effect.

Section 104(b) investigations completed
during fiscal year 1982 involved a variety
of articles, including ski-lifts, barley, sugar,
molasses, and radial tires. The Commission
had one investigation pending under section
104(b) at the close of the fiscal year, in-
volving certain dairy products from the
European Community.

Section 22 Investigations

During the fiscal year, the Commission
also directed its attention to an area of in-
vestigative activity involving agricultural
products. Section 22 of the Agricultural
Adjustment Act calls for the Secretary of
Agriculture to alert the President when he
believes agricultural commodities are being
or are practically certain to be imported
into the United States in such quantities as
to render or tend to render ineffective, or
materially interfere with, U.S. Department
of Agriculture (USDA) programs, including
price-support programs, or substantially re-
duce the amount of any product processed
from a product covered by a USDA program.

If the President agrees with the Secretary
of Agriculture, he directs the Commission
to conduct an investigation and develop a
report, including findings and recommen-
dations, for his consideration. Following
receipt of the Commission’s report, the
President may impose quotas or duties (not
to exceed 50 percent of the imported prod-
uct’s value) to protect the program. In
cases in which the Secretary of Agriculture
determines that an emergency exists, the
President may take action before a Com-
mission investigation and report, and such
emergency action continues in effect pend-
ing the Commission’s eventual report and
recommendation.

The Commission instituted an investi-
gation, Casein, Mixtures in Chief Value of
Casein, and Lactalbumin (Inv. No. 22-44),
on August 24, 1982, at the request of the
President, to determine whether imports of
these substances were being or were practi-
cally certain to be imported in such quanti-
ties as to render or tend to render ineffective,
or materially interfere with, the USDA
price-support program for milk. During the
period of the investigation, casein and lact-
albumin were not manufactured in the
United States. However, U.S. dairy interests
alleged that imports of casein were displac-
ing U.S. dairy products in the production
of imitation cheese, coffee whiteners, and
calf milk replacers at a time when the U.S.
Government was making a significant in-
vestment in the dairy price-support pro-
gram. Funding for the program reached a
new alltime high of about $2 billion during
fiscal 1981.

After nearly 6 months of investigation,
the Commission reported on January 29,
1982, that casein mixtures in chief value of
casein and lactalbumin were not being and
were not practically certain to be imported
into the United States under such conditions
and in such quantities as to render or tend
to render ineffective, or materially interfere
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Casein

During fiscal year 1982, the
Commission instituted, at the request of
the President, an intensive investigation
on imports of casein mixtures to
determine whether these substances
were being imported in such quantities
as to cause material interference with the
price-support program for milk of the
U.S. Department of Agriculture (USDA).
(Casein is the principal protein in milk
and contains all the amino acids
necessary in the human diet. It is
manufactured commercially from fluid
milk, and is used for a number of
purposes, including human foods,
animal feed, glues, paper coatings, and
paints.) Sessions were held in the
Hearing Room of the U.S. International
Trade Commission on November 9, 1981.
After 6 months of investigation, the
Commission reported that imports of
casein mixtures were not causing
material interference with the USDA’s
price-support program.

Congressional witnesses testifying
during the casein hearings included (1)
Senator Charles E. Grassley, Republican
from Iowa, (2) Senator Robert W. Kasten,
Jr., Republican from Wisconsin, and (3)
Representative Arlan Stangeland,
Republican from Minnesota. (4) Harold
Stainke, vice president for economics and
industry relations for Borden Foods of
Columbus, Ohio, presented testimony
against restricting imports of casein
mixtures. (5-6) Commercially produced
products containing casein.

10



with, the U.S. Department of Agriculture’s
price-support program for milk. On April 9,
1982, the President announced that the ad-
ministration would take no further action
regarding these imports.

The second section 22 investigation
was Sugar (Inv. No. 22-45). It was insti-
tuted in January 1982, following a request
from the President on December 29, 1981,
after Congress increased the support price
for domestic sugar. The President took
emergency action in early May 1982, pend-
ing completion of the Commission’s inves-
tigation. On June 7, 1982, the Commission
reported that imports of sugars, sirups, and
molasses, derived from sugar cane or sugar
beets, would be materially interfering with
the USDA's price-support program in the
absence of the Presidenf’s emergency actions
and recommended that the President con-
tinue the fees and quotas set forth in his
proclamations.

No investigations under section 22
were pending at the end of fiscal year 1982.

Unfair Import Practice
Investigations

The Commission conducts investiga-
tions under section 337 of the Tariff Act of
1930 (19 U.S.C. 1337) to determine whether
unfair methods of competition and unfair
acts exist in the importation of articles into
the United States, or in their sale, the effect
or tendency of which is to destroy or sub-
stantially injure an industry, efficiently and
economically operated, in the United
States, or to restrain or monopolize trade
and commerce in the United States. If the
Commission finds a violation of section
337, it can issue orders excluding the vio-
lating goods from entry into the United
States and cease and desist orders, unless it
determines that such orders should not be
issued in view of public-interest considera-
tions. Commission orders go into effect 60
days after issuance unless disapproved by
the President.
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Section 337 investigations involve for-
mal evidentiary hearings held in accord
with the Administrative Procedure Act
(5 U.S.C. 551 et seq.) before an adminis-
trative law judge (ALJ]). The investigations
generally involve allegations of patent,
copyright, or trademark infringement or
violation of the antitrust laws. They must
be completed within 12 months of publica-
tion of notice of the investigation in the
Federal Register, or within 18 months in
more complicated cases. Complainants
may seek temporary relief pending final
resolution of a case. The Commission may
seek civil penalties of up to $10,000 a day
for violations of section 337 orders.

The Commission completed 16 investi-
gations during fiscal year 1982. In the past,
patent-based investigations accounted for
approximately 90 percent of the workload
under section 337. During fiscal 1982, how-
ever, investigations involving nonpatent is-
sues such as trademark and copyright
infringement, passing off, false designation
of origin, and misappropriation of trade se-
crets accounted for approximately one-third
of the workload. The number of nonpatent
cases filed with the Commission in the latter
part of the fiscal year increased to the
point where it is likely that, by fiscal 1983,
they will account for half the Commission’s
section 337 investigations.

A good example of the growing interest
in section 337 in nonpatent cases involved
alleged unfair practices in the importation
and sale of audiovisual games. That inves-
tigation, Certain Coin-Operated Audio-
visual Games and Components Thereof
(Inv. No. 337-TA-105), concerned the
game Pac-Man. The Commission was faced
with the novel legal question of whether
the electronic circuitry which ran this game
(known as ROM'’s in the industry) was
copyrightable subject matter. The Commis-
sion was one of the first legal forums to
rule that copyright protection did extend to
the ROM'’s. The Pac-Man case was also the
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Pac-Man
Rubik’s Cube
Stomper Toy Vehicles

In fiscal year 1982, the Commission
conducted several section 337
investigations involving nonpatent cases.
On April 17, 1981, the Commission
received a complaint from Midway
Manufacturing Co., the producer of (1)
Pac-Man games, alleging that there was a
violation of section 337 in the
unauthorized importation and sale of
certain coin-operated audiovisual games
which infringe the Pac-Man copyright
and trademark. The investigation
concerning the highly publicized coin-
operated audiovisual game was the first
nonpatent case in which the Commission
issued a temporary exclusion order.

Other nonpatent cases in which the
Commission conducted investigations in
fiscal year 1982 included certain cube
puzzles, (2) involving imported copies of
Ideal Toy Co.’s “Rubik’s Cube,”” and
certain miniature, battery-operated, ali-
terrain, wheeled vehicles, involving
imported copies of (3-5) Schaper

- Manufacturing Co.’s popular

“Stomper”’ toy vehicles. In both cases,
the investigations were still pending at
the end of the fiscal year.
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first nonpatent case in which the Commis-
sion entered a temporary exclusion order.

Other examples of the use of section
337 in nonpatent cases include Certain
Cube Puzzles (Inv. No. 337-TA-112), in-
volving imported copies of Ideal Toy Co.’s
“Rubik’s Cube,” and Certain Miniature,
Battery-Operated, All-Terrain, Wheeled
Vehicles (Inv. No. 337-TA~122), involving
imported copies of the popular “Stomper”
toy vehicles manufactured by Schaper
Manufacturing Co.

Fiscal year 1982 witnessed substantial
changes in the Commission’s Rules of Prac-
tice and Procedure governing investigations
under section 337. On June 4, 1982, the
Commission amended its rules to provide
for initial determinations by the AL]J re-
garding violations of section 337 and dis-
cretionary review of initial determinations
by the Commission. This altered earlier
Commission practice, which required the
ALJ to file a recommended determination
that was reviewed by the Commission be-
fore it issued a final determination. Thus,
there is no longer automatic review of the
ALJ’s determinations by the Commission;
such determinations, if not reviewed by the
Commission, become final determinations
of the Commission. This change permits
the Commission to make better use of its
time and resources by allowing it to focus
its attention on the most important issues
coming before it in unfair import trade
practice investigations. It will also diminish
the amount of time required for adjudica-
tion of less complex investigations.

There were 20 investigations under
section 337 pending at the end of fiscal
year 1982.
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Potatoes

(1) idaho Governor John Evans and (2)
Allan Larson, representing Congressman
George Hansen, Republican from Idaho,
testified at the Commission hearing in
Boise, Idaho, on June 24, 1982. The
Commission instituted an investigation
on March 15, 1982, under section 332(g)
of the Tariff Act of 1930, at the request of
the United States Trade Representative
for the purpose of gathering and
presenting information on the
competitive status of major supply
regions for fall-harvested fresh white or
Irish potatoes in selected markets.
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Part II. Organizational Activities

Office of Investigations

Fiscal year 1982 proved to be a period
of extraordinarily intense activity for the
Commission. All statistical measures of the
Commission’s workload jumped sharply
during the year. The Commission com-
pleted 232 investigations, compared with
98 investigations during fiscal year 1981,
representing an increase in investigative ac-
tivity of 137 percent. The steeply accelerat-
ing levels of investigative activity occurred
during a period of economic recession and
increased awareness of the interdependence
of the U.S. economy and world trade.

No single office within the Commission
felt the impact of this increased workload
more than the Office of Investigations,
which has responsibility for gathering and
analyzing data and for developing the
Commission’s record in almost all its statu-
tory investigations. Investigators work
with staff members of other Commission
offices (Industries, Economics, and the
General Counsel) as an investigative team
to compile and present data to the
Commission.

The principal operating units in the
Office of Investigations are the Unfair Im-
port Investigations Division, which con-
ducts adjudicative investigations relating to
unfair import practices under section 337
of the Tariff Act of 1930, and three nonad-
judicative divisions, which conduct counter-
vailing duty and antidumping investigations
under the Tariff Act of 1930, escape-clause
and market disruption investigations pursu-
ant to the Trade Act of 1974, and investi-
gations under the Agricultural Adjustment
Act to determine whether imports of agri-
cultural products are interfering with pro-
grams of the U.S. Department of Agriculture.
For organizational purposes there are a su-
pervisory investigator, five investigators,
and a secretary in each of the nonadjudica-
tive divisions. These investigative working
groups do not specialize in certain types of
investigations. They must be able to work
with all types because the Commission is
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unable to control the rate at which various
types of petitions are filed.

In addition to the unusually large
number of petitions for investigations on
steel,* other developments in the pattern of
Commission investigative activity took
place during the fiscal year. A shift in the
composition of the caseload from labor-
intensive products to high-technology
products such as high-power amplifiers and
high-capacity radio paging devices seemed
to begin during this year. Also, more in-
vestigations involved high-dollar-value cap-
ital equipment such as subway cars and
commuter aircraft, products which in the
past may have been less affected by imports.

Office of Industries

Investigations Under Section 332

During fiscal year 1982, the Office of
Industries completed a number of investi-
gations under section 332 of the Tariff Act
of 1930 which explored areas where there
is relatively little available information or
investigative precedent. Such efforts include
Commission studies of foreign trade by the
U.S. service industries, countertrade and its
use by the United States in world markets,
the impact of foreign-related performance
on certain sectors of the UJ.S. economy,
and the export potential of emerging
textile-exporting countries.

Analysis of Recent Trends in U.S.
Countertrade (Inv. No. 332-125)

This public report examines economic con-
ditions surrounding the use of countertrade

1Significant work took place on 87
antidumping and 145 countervailing
duty investigations during the fiscal
year. Of these, 69 and 131 investigations,
respectively, involved steel products.
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by U.S. firms, the effects of countertrade
on selected U.S. industries, the growth of
imports resulting from countertrade, and
the ways in which U.S. firms are preparing
to handle countertrade demands. Data in
the report are for the period 1974-80.

Emerging Textile-Exporting Countries
(Inv. No. 332-126)

This public study examines world trade in
textiles and apparel from 1973 to 1980,
with particular attention paid to certain
countries which have had recent significant
growth in their exports of textile products
or which may have the potential for
growth. Twelve developing countries were
selected for study of their textile and ap-
parel industries, trade patterns, government
policies, and resources in order to analyze
their potential for exports to the United
States and other world markets during the
next 5 years. Information is also provided
on current conditions in the U.S. textile
and apparel market and how they may af-
fect the export potential of the 12 countries
analyzed in the report.

The Relationship of Exports in
Selected U.S. Service Industries to
U.S. Merchandise Exports (Inv. No.
332-132)

This public study represents the Commis-
sion’s first major effort in the services sec-
tor. The report contains information not
previously available in the public or private
sector on the following aspects of interna-
tional service trade activities: (1) the level
and type.of merchandise exports associated
with U.S. service activities abroad; (2) trade
generated in host or third countries as a re-
sult of U.S. service industry activity abroad;
(3) a quantification of the incidence of spe-
cific nontariff barriers which individual ser-
vice industries believe to be significant;

(4) the percentage increase and.potential

16

dollar value increase in U.S. service revenue
and merchandise exports assuming reduc-
tion or elimination of service-related trade
barriers in selected markets; (5) a list of the
number of competing firms in international
service markets by geographic scope of op-
erations; (6) an identification of the reasons
for competitive firms’ success in foreign
service markets; and (7) an indication of
reasons for the U.S. service industries’
competitive position in key markets.

The Impact of Foreign Trade-Related
Performance Requirements on U.S. In-
dustry and Foreign Investment Abroad
(Inv. No. 332-142)

This confidential report requested by the
President breaks interesting new ground for
the Commission in that it provides a sub-
stantive quantitative review of the economic
impact of foreign performance requirements
on U.S. industry and trade, U.S. production
and employment, and foreign investment
patterns and income for three industries
characterized by significant foreign invest-
ment. The report contains more specific
data on the economic impact of perfor-
mance requirements than have ever been
collected by the U.S. Government or a pri-
vate agency in the past.

Major factfinding studies were also
done on the importation of softwood lum-
ber, at the request of the Senate Finance
Committee, and on the competitive status
of certain U.S. potatoes, at the request of
the President.

Conditions Relating to the Importation
of Canadian Softwood Lumber Into
the United States (Inv. No. 332-134)

This study reviews the composition of the
softwood lumber industry in the United
States and Canada and the pertinent export-
import patterns, and makes a comparative
analysis of the stumpage appraisal systems,
industry wage rates, nature of the forest re-
sources, forest policy, methods of taxation,
and profit and risk allowances.



The Competitive Status of Major
Supply Regions for Fall-Harvested
Fresh White or Irish Potatoes in
Selected Markets (Inv. No. 332-140)

This study examines the consumption of
fresh potatoes for fresh-market and other
uses by regions, production and costs of
production by regions, and competitive
conditions in selected Northeastern U.S.
markets for fresh-market potatoes from
major supply sources. It includes an exami-
nation of the relative importance of the va-
rious factors which affect the comparative
position of Maine producers vis-a-vis pro-
ducers in other States or marketing regions
of the United States and Canada.

In addition, the Commission conducted
three section 332 studies requested by the
President which were related to the U.S.
Generalized System of Preferences.

Trade Monitoring

During the year the Office of Industries
made further advances in its new quarterly
trade-monitoring report entitled U.S. Trade
Shifts in Selected Commodity Areas. The
quarterly report is a byproduct of the Of-
fice’s normal trade-monitoring activities
and provides brief analyses of significant
foreign-trade shifts in major industrial sec-
tors as well as trade statistics for approxi-
mately 650 commodity groups within those
major sectors. Five reports have been issued
to date in the series, covering the first three
quarters of 1981, the full year 1981, and
the first quarter of 1982.

In addition, two trade-monitoring re-
ports based on Industries’ Trade Monitoring
Information Support System were prepared
on the U.S. trade surpluses with Japan dur-
ing 1981. The system consists of a compre-
hensive computerized data base designed to
provide the Commission with the basic in-
dustry and trade data required in its ana-
lytical and monitoring responsibilities.
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Summaries of Trade and Tariff
Information

Significant progress in the current se-
ries of summaries of trade and tariff infor-
mation was made during the year as the
Commission published 44 summaries and
18 updates of previously published summa-
ries. The widely used series provides the
Congress, Government agencies, the pub-
lic, and business institutions with informa-
tion on the commodities listed in the Tariff
Schedules of the United States.

This year, the summaries included 18
reports on animal and vegetable products,
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