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The International Trade Commission completed one of the heav-
iest caseloads in its 65-year history during fiscal year 1980. It was,

perhaps, the Commission’s busiest year ever. The Commission's °

caseload increased sharply over that in fiscal year 1979, when 62
investigations were completed. In fact, the Commission's caseload
more than doubled during fiscal year 1980 with the completion of
142 investigations. These included 108 antidumping and countervail-
ing duty and 13 unfair trade practice cases.

Statutorily mandated, import-related investigations continued to
constitute the largest segment of our workload. Our unusually wide
range of activities during fiscal year 1980 was a direct outgrowth of
the Commission's expanded responsibilities resulting from the
passage of the Trade Act of 1974 and the Trade Agreements Act of
1979. One of the major Commission programs currently underway
is our work on the Harmonized Commodity Code, now being
negotiated in Brussels. This is the largest nomenclature-related
activity undertaken by the Commission since the formulation of the
revised Tariff Schedules of the United States in 1962. Moreover, in
response to requests from the President and the Congress, the
Commission continued to broaden its investigative scope to bring its
commodity and economic expertise to bear on a number of specific

trade issues and provide a sound body of factual material to put at

the disposal of those responsible for formulating and implementing
U.S. trade policy.

In summary, during 1980 we charted a course of action that
allowed us to produce high-quality work on a constantly increasing
number of investigations. That the Commission met the challenges
before it with a modest rise in staff is attributable to the pride and
professionalism of the men and women who worked with the

Bl

Bill Alberger
Chairman
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Fiscal year 1980 marked a milestone in the 64-year history of
the United States International Trade Commission. The agency's
caseload soared to a record level with the completion of 142
investigations. More than three-fourths of these import-related
cases (108) involved antidumping and countervailing duty investiga-
tions and stemmed from the Commission’s expanded role under the
Trade Agreements Act of 1979. The year also was distinguished
by petitions requesting import relief from basic industries—like steel
and automobiles—that had a significant impact on the domestic
economy. The completed investigations directly involved about
$4.5 billion in trade from the countries affected and indirectly in-
volved over $7.5 billion in import trade.
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Carbon steel

(1) During a year conspicuous for its high public visibility, the Com-
mission completed a preliminary antidumping investigation on carbon
steel products from Belgium, the Federal Republic of Germany, France,
Italy, Luxembourg, the Netherlands, and the United Kingdom.

(2) The opening round in the United States Steel Corporation com-
plaints started with delivery of petitions and documentation to the his-
toric USITC building. The multibillion dollar cases represented a mas-
sive volume of trade and concerned five product lines from the European
Community countries.

(3) The corporation's counsel John J. Mangan brought the multiple
cartons of petitions to the Office of the USITC Secretary for processing
by docket chief Ruby Dionne.




(4) A standing-room-only audience attended the investigative confer-
ence, chaired by Director of Operations Charles Ervin, which gave op-
posing parties an opportunity to present pertinent facts and data.
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(5) Congressional witnesses included Representatives Adam Benja-
min, D.-Ind., (6) John H. Buchanan, D.-Ala., and (7) Joseph M. Gaydos,
D.-Pa.. (8) Governor of West Virginia John D. Rockefeller, 1V, and (9)
Chairman of the Ohio House steel task force Tom Carney also testified.

(10) Trade attorney Alfred R. McCauley made the presentation on be-
half of firms opposed to the petitions for import relief, augmented by
(11) comments from counsel David Houlihan.
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Anhydrous ammonia

(1) World-renowned industrialist Dr. Armand Hammer, seated, right,
testified during the Commission's March 20, 1980, hearing concerning
alleged market disruption by imports of anhydrous ammonia from the
U.S.S.R. The Occidental Petroleum Corporation board chairman appeared
at the second of two such USITC investigations completed during the
fiscal year.

A
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Mushrooms

(2) Senator Richard S. Schweiker, right, and Representative Richard
T. Schulze, Republicans of Pennsylvania, were in the vanguard of wit-
nesses requesting import relief for the Keystone State's mushroom pro-
ducers and processors. The ‘‘escape clause’ investigative hearing was
held in Washington, D.C., on July 31, 1980. 10
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Portable electric typewriters

(3) Washington, D.C., attorney H. William Tanaka gives rapt attention
to Commission questioning at the April 22, 1980, hearing concerning im-
ports of portable electric typewriters from Japan. The antidumping in-
vestigation alleged that the imported products materially injured the
domestic industry.

11
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Automobiles

(1-4) The eyes of the world trading community were upon the Com-
mission as it conducted an investigation on imported motor vehicles,
chassis. and bodies under the Trade Act of 1974. The United Automobile
Workers and Ford Motor Co. sought import quotas and higher duties on
cars and trucks in their “escape clause’ petitions filed with the USITC.
The Commission’'s investigation of the $78 billion domestic market be-
gan on June 30, 1980, and was in progress as the fiscal year ended.
Commissioners and investigative staff, seeking firsthand facts about the
domestic industry, visited U.S. auto manufacturing plants in Wisconsin,
Michigan, and New Jersey.
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Roses

(1. 2) The subject was roses—fresh cut roses, to be precise—during
the Commission’'s ‘‘escape clause'' investigation of allegations by some
250 U.S. producers that imported roses were a substantial cause or
threat of serious injury to the domestic industry. The exhibits were un-
doubtedly the most beautiful commodities examined by the Commis-
sioners during the year.

14
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The U.S. International Trade Commission is authorized by law to
investigate all aspects of international trade involving the United
States. During fiscal 1980, investigations were conducted under
provisions of the Trade Agreements Act of 1979, the Trade Act of
1974, the Tariff Act of 1930, and the Antidumping Act, 1921.

TRADE AGREEMENTS ACT OF 1879’

The Trade Agreements Act of 1979 contains a new tariff nomenclature
for benzenoid chemicals with rates of duty adjusted to reflect the adoption
by the United States of a revised system of customs valuation based
principally upon transaction value. Under section 225 of the act, the Presi-
dent is authorized to proclaim modification of the article descriptions in
subparts B and C of part 1 of schedule 4 of the Tariff Schedules of the
United States in order to transfer articles within those provisions. The
President may not make such modification unless the Commission deter-
mines that (1) the chemical or product was not valued for customs pur-
poses on the basis of the American selling price upon entry into the
United States during a period determined by the Commission to be repre-
sentative, and (2) a rate of duty provided for in such subparts, other than
the rate of duty that would apply but for this section, is more appropriate
and representative for such chemical or product.

On August 10, 1979, the Commission instituted an investigation
under section 225 of the Trade Agreements Act of 1979 (investiga-
tion No. 225-1), with respect to the dutiable status of certain benze-
noid chemical imports from Switzerland and the European Com-
munity following receipt of a request from the United States Trade

Representative.
The Commission reviewed lists of chemicals provided by Switzer-

land and the European Community with regard to the U.S. customs
treatment of each chemical during 1976, 1977, and 1978. Following
the review, the Commission determined which chemicals satisfied
the criteria stated under section 225 and submitted its findings in
a report to the President and the United States Trade Representa-
tive on January 7, 1980.

TRADE ACT OF 19742

Advice to the President

Section 1013 of the Trade Act of 1974 grants the President authority
to enter into trade agreements in order to modify or continue existing
duties or duty-free treatment. Prior to entering into such agreements the
President is required, pursuant to section 1314 of the Trade Act of 1974,
to furnish the U.S. International Trade Commission with lists of articles on
which the duty may be modified or continued. The Commission, in turn,
must furnish the President, within 6 months, its advice as to the probable
economic effect of such modifications or continuances on industries and
consumers.

On October 26, 1979, and April 7, 1980, the Commission received

' Public Law 96-39, approved July 26, 1979.
* Pyblic Law 93-618, approved Jan. 3, 1975.
1 19 USC. 2111,
¢ 19 US.C. 2151,

15
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from the United States Trade Representative
lists of articles for possible trade-agreement
negotiation. The lists included fresh, chilled, or
frozen vegetables. The Commission instituted
investigations Nos. TA-131(b)-3 and TA-131(b)-
4 on November 6, 1979, and April 14, 1980,
respectively, to provide the President with the
required information and advice. The Commis-
sion transmitted its confidential reports on the
respective investigations to the President on
December 20, 1979, and June 16, 1980.

Section 503 5 of the Trade Act requires that the
President, from time to time, furnish the Commis-
sion with lists of articles which may be provided
duty-free treatment under provisions of a General-
ized System of Preferences. The Commission must
then advise the President as to the probable eco-
nomic effect on industries and on consumers of
granting these preferences for each article listed if
imported from countries designated by the Presi-
dent as beneficiary developing countries.

On December 7, 1979, the United States
Trade Representative furnished the Commis-
sion with a list of certain articles to be consid-
ered for inclusion in the Generalized System of
Preferences. The Commission initiated investi-
gations Nos. TA-503(a)-6 and 332-107 on De-
cember 20, 1979, and transmitted its confiden-
tial report to the President on March 10, 1980.

Relief From Injury Caused by Import
Competition

Section 2016 of the Trade Act of 1974 provides
means whereby relief may be sought for the pur-
pose of facilitating orderly adjustment to import
competition. A trade association, firm, certified or
recognized union, or group of workers or other entity
which is representative of an industry may file a
petition for import relief. When petitioned, the Com-
mission is required to determine whether an article
is being imported into the United States in such
increased quantities as to be a substantial cause of
serious injury, or the threat thereof, to a domestic
industry producing an article like or directly com-
petitive with the imported article. If the Commission
determines in the affirmative, it must find the amount
of the increase in, or imposition of, any duty or re-
striction on such article which is necessary to pre-
vent or remedy such injury, or recommend the pro-
vision of adjustment assistance to firms, workers, or
communities. Under section 203, if the President

* 19 U.S.C. 2463.
¢ 19 U.S.C. 2251.
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determines to provide import relief for the industry,
he shall (1) proclaim an increase in, or imposition
of, a duty on the article concerned; (2) proclaim a
tariff-rate quota; (3) impose or modify a quantitative
restriction on imports; (4) negotiate an orderly mar-
keting agreement; or (5) take any combination of
such actions. If the President does not provide relief
in the form recommended by the Commission, the
Congress can, by approval of a concurrent resolu-
tion, override the President's action; under section
203(c)(2) the President is then required to imple-
ment the Commission's recommended relief.

During fiscal 1980, the Commission com-
pleted five investigations under section 201
within the 6-month statutory time limit. Table 1
shows information on the investigations com-
pleted during the year.

One section 201 investigation was in prog-
ress at the close of the year, No. TA-201-44,
on certain motor vehicles and certain chassis
and bodies therefor. The Commission insti-
tuted the investigation on June 30, 1980, fol-
lowing the receipt, on June 12, 1980, of a peti-
tion for import relief filed by the International
Union, United Automobile, Aerospace, & Agri-
cultural Implement Workers of America. On
August 4, 1980, the Commission received a
petition for similar import relief from the Ford
Motor Co. Notice of the Ford petition and the
Commission's consideration of Ford as a co-
petitioner in the investigation already underway
was published in the Federal Register of Au-
gust 21, 1980.

Section 203(i)(2) 7 of the Trade Act of 1974 in
part provides that upon request of the President or
upon its own motion, the Commission shall advise
the President of its judgment as to the probable
economic effect on the industry concerned of the
extension, reduction, or termination of the import
relief provided pursuant to this section.

Upon petition on behalf of the industry concerned,
filed with the Commission not earlier than the date
which is 9 months, and not later than the date which
is 6 months, before the date any import relief pro-
vided pursuant to this section is to terminate by
reason of the expiration of the initial period therefor,
the Commission shall advise the President of its
judgment as to the probable economic effect on
such industry of such termination.

During fiscal 1980, the Commission, upon
receipt of a request from the domestic indus-

T 19 U.S.C. 2253(iX2).
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Table 1.—Investigations completed under sec. 201 of the Trade Act of 1974, fiscal year 1980

Commission's

Commissioners’ votes report
Investiga- Article Petitioner or requester Petition Public Finding of
tion No. concemed or request  hearing Commission Not USITC
filed Aflirma-  \aoative  partici- To the  Publi-
tive - President cation
pating
No.
TA-201-39...Nonelectric The General Housewares 5- 4-79 9- 6-79  Affirmative' Parker? - —_ 11-13-79 1008
cooking Corp. Alberger?
ware. 8- 7-79 Moore?
Bedeli?
. Stern?
TA-201-40. . .Leather The National Outerwear 7-24-79  11- 6-79  Affirmative 3 Bedell* -—_— —_ 1-24-80 1030
wearing Sportswear Asso- Alberger+
apparel. ciation, Amalgamated 11- 7-78 Moore*
Clothing & Textile Stern*
Workers Union, Inter-
national Ladies’ Gar-
ment Workers Union,
United Food & Com-
mercial Workers
Union, and Tanners'
Council of America,
inc.
TA-201-41...Certain fish.. Fishermen's Marketing 8-20-79 11-13-79  Negative -_— Alberger  Bedaslit 1-29-80 1028
Association of Wash- Moore
ington, Inc., Seattle, 11-14-79 Stern
Wash., and the Coast
Draggers Associastion,
Westport, Wash.
TA-201-42. . .Fresh cut Roses, Inc........ eeeee ...11-15-79 2-25-80 Negative —_— Bedell —_ 4- 3-80 1059
roses. to Alberger
2-27-80 Moore
Stern
Calhoun
TA-201-43...Mushrooms.. American Mushroom 3-14-80 6- 9-80 Affirmative  Alberger® —_— Bedeli* 8-14-80 1089
Institute. Calhount®
6-10-80 Moore?’
Stern*

' On Jan. 2, 1980, the President decided to grant import relief in
the form of increased taritfs on imports of porcelain-on-steel cook-
ware for 4 years. The President will provide relief by proclaiming
additional teriffs on all U.S. imports of porcelain-on-steel cookware
valued at or below $2.25 per pound, except teaketties. These addi-
tional tariffs will be 20, 20, 15, and 10 cents per pound in the first,
second, third, and fourth years of the import period, respectively.
As required by law, these tarifis will be proclaimed by Jan. 17, 1980.
The current tariff on porcelain-on-steel cookware is 3.3 percent ad
valorem. .

2 Recommeénded that an increased rate of duty with respect to
porcelain-on-steel cooking ware, valued not over $2.25 per pound
net weight, be imposed for & 5-year period so that the domestic
industry will have an opportunity to adjust to whatever competitive
conditions exist after the termination of import relief. Specifically,
the C issi r ded that the additional duty should be
25 cents a pound for the first 2 years, dropping to 20 cents a pound
in the third year, 15 cents a pound in the fourth year, and 10 cents
a pound in the fifth year. This would be in addition to the existing
duty, which is 1 cent a pound plus 2.5 percent ad valorem.

2 On Mar. 24, 1980, the President decided to deny import relief
to domestic producers of leather wearing apparel. The Presid
based his decisi on | economic considerations,
including the infiationary i and the ineffecti of import
relief as a means to promote adjustment.

* Recommended to the President the imposition of additional rates
of duty with respect to these coats and jackets of ieather as follows:
First year, 25 percent ad valorem; second year, 20 percent ad
valorem; and third year, 15 percent ad valorem. These additional
rates of duty apply only to those coats and jackets entering the
United States valued at not over $150 each. The Commission also
unanimously determined that other wearing apparel of leather, such
as vests, shirts, pants, and shorts, is not being imported in such
increased quantities as to be a substantial cause of serious injury,
or the threat thereof, t0 the domestic industry producing articles
like or directly competitive with the imported articles.

¢ Commissioner Bedell did not participate in the vote in order to
avoid any possibility or appearance of conflict of interest.

¢ Recommended that in order to prevent or remedy serious injury,
it is necessary to impose quantitative restrictions on U.S. imports
of mushrooms, prepared or preserved, for the 3-year period com-
mencing July 1, 1980. Such quantitative restrictions should be estab-
lished at 86 million pounds (drained weight) for the first year, to be
increased by 9.7 percent in each subsequent year. The actual levels
are as follows: First year, 86 million pounds (drained weight); sec-
ond year, 94 million pounds (drained weight); and third year, 103
million pounds (drained weight).

? Voted quota amounts for 8 5-year period of 78 million pounds in
the first 2 years; 10 percent above the 78 million in the third year;
and 10 percent sbove the fourth-year amount in the fifth year.
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try,® conducted one section 203 investigation.
The request for the investigation (No. TA-203-
6) was received on December 17, 1979, and
the public hearing was held on March 5 and 6,
1980. In the Commission's report,” which was
transmitted to the President on May 20, 1980,
Commissioners Alberger, Calhoun, Moore, and
Stern advised the President that termination of
the import relief in effect with respect to color
television receivers from Taiwan and the Re-
public of Korea would have an adverse impact
on the domestic industry producing such ar-
ticles. The Commissioners also advised the
President that termination of the import relief in
effect with respect to color television receivers
from Japan would have little, if any, adverse
impact on the domestic industry. Commissioner
Bedell did not participate in the vote in order
to avoid any possibility or appearance of con-
flict of interest.

By Proclamation No. 4769 of June 30, 1980,
the President extended the temporary quantita-
tive limitations on color television receivers and
certain subassemblies thereof, the products of
the Republic of Korea and Taiwan. The procla-
mation was issued pursuant to the President's
decision to extend orderly marketing agree-
ments covering such products.

Litigation Arising in Connection With
Section 201 of the Trade Act of 1974

Litigation begun in 1977 challenging the
validity of orderly marketing agreements nego-
tiated by the President limiting footwear im-
ports from Taiwan and the Republic of Korea
was completed in fiscal 1980. (Sneaker Circus,
Inc., et al. v. Carter, et al., 457 F. Supp. 771
(E.D.N.Y. 1978), aff'd 614 F.2d 1290 (2d Cir.

¢ Alied Industrial Workers of America, International Union;
American Fiint Glass Workers Union of North America; Communica-
tions Workers of Amernca; Corning Glass Works; Glass Bottle
Blowers' Association of the United States and Canada; Independent
Radionic Workers of America; Industrial Unmion Department,
AFL-CIO. Intemational Association of Machinists; International
Brotherhood of Electrical Workers; International Union of Electrical,
Radio & Machine Workers; Owens-lliinois, Inc.; United Furniture
Workers of America; United Steeiworkers of Amernca; Wells-Gardner
Electronics Corp.. and Sprague Electric Co.

* Color Television Receivers and Subassemblies: Report to the
President on Investigation No. TA-203-6 . . ., USITC Publication 1068,
1980.

18

1979).) The Commission was named as a party
in that action. Plaintiffs had alleged, among
other things, that the Commission had not fol-
lowed proper procedures in, and did not have
a proper basis for, determining that ‘‘good
cause’’ existed within the meaning of section
201(e) of the Trade Act of 1974 (19 U.S.C.
2251(e)) for instituting a new footwear investi-
gation within 1 year of completing an earlier
investigation. The U.S. District Court for the
Eastern District of New York found for the Gov-
ernment on the' merits, finding among other
things that the Commission had acted properly
in deciding the good-cause question. The U.S.
Court of Appeals for the Second Circuit
affirmed the district court’s action.

Market Disruption Investigations

Section 406 10 of the Trade Act of 1974 provides,
in part, that upon the filing of a petition, upon re-
quest of the President or the United States Trade
Representative, upon resolution of either the Com-
mittee on Ways and Means of the House of Repre-
sentatives or the Committee on Finance of the Sen-
ate, or on its own motion, the Commission shall
make an investigation to determine, with respect to
imports of an article which is the product of a Com-
munist country, whether market disruption exists
with respect to an article produced by a domestic
industry.

Two market disruption investigations on im-
ports of anhydrous ammonia from the Soviet
Union were conducted by the Commission dur-
ing the fiscal year. They are summarized in
table 2.

East-West Trade Statistics Monitoring System

Section 4101 of the Trade Act of 1974 requires
the Commission to establish and maintain a pro-
gram to monitor trade between the United States
and the nonmarket economy countries, and to pub-
lish a detailed summary of the data collected under
this program not less frequently than once every
calendar quarter.

The Commission submitted four reports on
East-West trade to the Congress in fiscal 1980
pursuant to section 410 of the Trade Act of
1974. The 20th quarterly report was also sub-
mitted to the East-West Foreign Trade Board.

18

' 19 U.S.C. 2436.
" 19 U.S.C. 2440.



Table 2.—Investigations completed under sec. 406 of the Trade Act of 1974, fiscal year 1980

Commissioners' votes Commuission’s report

Investiga-  Article Petition Public Finding of
tion No. concemned Petitioner or requester or request hearing Commission Aftirmative  Negative UsITC
filed (causing (not caus- . To the
partici- Publica-
market ing market pating Presigent tion No.
disruption) disruption)
TA-406-5. . Anhydrous  Agrico Chemical Co., CF 7-11-79  8-29-79 Affirmative ' Parker? Alberger? - 10-11-79 1006
ammonia Industnes, Inc., Feimont Oil Moore? Stern?
from the Corp., First Mississippi 8-31-79 Bedell?
U.S.S.R. Corp., W. R. Grace & Co.,
International Minerals &
Chemical Corp., Mississippi
Chemical Corp., Olin Corp.,
Terra Chemicals Interna-
tional, Inc., Union Oil Co.
of Calif., Vistron Corp., and
Wycon Chemical Co.
TA-406-6. . Anhydrous The President............... 1-18-80  3- 3-80 Nepgative Bedell Alberger —_ 4-11-80 1051
ammonia Moore Stern
from the Calhoun
U.S.S.R.

' On Dec. 11, 1979, the President determined that the imposition
of a quota on imports of anhydrous ammonia from the U.S.S.R. is
not currently in the national economic interest.

? Recommended a 3-year quota on U.S. imports of anhydrous

On January 2, 1980, the East-West Foreign
Trade Board was abolished and its functions
were transferred to the Trade Policy Commit-
tee. The 21st, 22d, and 23d quarterly reports
were submitted to the Trade Policy Committee.
The four reports are as follows:

1. 20th Quarterly Report to the Congress and the
East-West Foreign Trade Board on Trade Be-
tween the United States and the Nonmarket
Economy Countries During July-September 1979
(December 1979, USITC Publication 1026).

2. 21st Quarterly Report to the Congress and the
Trade Policy Committee on Trade Between the
United States and the Nonmarket Economy Coun-
tries During 1979 (March 1980, USITC Publica-
tion 1055).

3. 22d Quarterly Report to the Congress and the
Trade Policy Committee on Trade Between the
United States and the Nonmarket Economy Coun-
tries During January-March 1980 (June 1980,
USITC Publication 1081).

4. 23d Quarterly Report to the Congress and the
Trade Policy Committee on Trade Between the
United States and the Nonmarket Economy Coun-
tries During April~June 1980 (September 1980,
USITC Publication 1097).

Preliminary Investigations Under Section
603 2 of the Trade Act of 1974

During fiscal year 1980, the Commission
conducted two investigations under section 603

' 19 U.S.C. 2482.

ammonia from the U.S.S.R. for the years 1980-82 as follows: 1980,
1,000,000 short tons; 1981, 1,100,000 short tons; and 1982, 1,300,000
short tons.

3 Recommended that no remedy was appropriate.

of the Trade Act of 1974. Investigation No.
603-TA-5, on calcium pantothenate from Japan,
was instituted on February 12, 1980, to investi-
gate certain aspects of the calcium pantothen-
ate market in the United States and to deter-
mine whether charges by Syntex Corp. might
merit a section 337 investigation, in spite of
the paucity of hard information in the com-
plaint. On August 8, 1980, it was determined
that there are no unfair methods of competition
or unfair acts in the importation and sale of the
product by Mitsui & Co., Alps Pharmaceutical,
or other companies, the effect or tendency of
which is to destroy or substantially injure an
industry, efficiently and economically operated,
in the United States, or to prevent the estab-
lishment of such an industry, or to restrain or
monopolize trade and commerce in the United
States. It was recommended that the section
603 investigation be terminated and that the
Commission not reconsider its vote not to in-
stitute a section 337 investigation on the basis
of the matters alleged in the Syntex complaint.

Investigation No. 603-TA-6, on steel jacks
from Canada, was instituted on April 23, 1980,
to investigate whether imports of the product
from Canada are the subject of a combination
or conspiracy to fix prices at unfairly low levels
for the purpose of monopolizing trade and
commerce in the United States. As the fiscal
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year ended, final Commission action on a pro-
posed consent order was pending.

TARIFF ACT OF 1930
Countervailing Duty Investigations

Section 303.

Section 303 '* of the Tariff Act of 1930 provides
that whenever any country, dependency, colony,
province, or other political subdivision of govern-
ment, person, partnership, association, cartel, or
corporation shall pay or bestow, directly or indi-
rectly, any bounty or grant upon the manufacture
or production or export of any article or merchan-
dise manufactured or produced in such country,
dependency, colony, province, or other political
subdivision of government, then upon the importa-
tion of such article or merchandise into the United
States, whether it is imported directly from the
country of production or otherwise and whether
it is imported in the same condition as when ex-
ported from the country of production or has been
changed in condition by remanufacture or otherwise,
there shall be levied and paid, in all such cases, in
addition to any duties otherwise imposed, a duty
equal to the net amount of such bounty or grant,
however the same be paid or bestowed.

" 19 U.S.C. 1303.

In the case of any imported article or merchan-
dise which is free of duty, duties may be imposed
under this section only it there is an affirmative
determination by the Commission under subsection
(b)(1), except that such a determination shall not be
required unless a determination of injury is required
by the international obligations of the United States.

During fiscal year 1980, the Commission in-
stituted and conciuded two preliminary and
three final investigations under section 303.
They are summarized in table 3. Investigation
No. 303-TA-14 (Final), on plastic animal identi-
fication tags from New Zealand, instituted on
August 1, 1980, was pending as the fiscal year
closed.

Title VII.

The Trade Agreements Act of 1979 established
title VIl of the Tariff Act of 1930, which con-
tained additional countervailing duty provisions. Ef-
fective January 1, 1980, the new statute added the
requirement of a Commission determination regard-
ing injury to a domestic industry before imposition
of countervailing duties. It extends the benefit of a
Commission injury determination to subsidy cases
involving dutiable merchandise provided that the
merchandise originates in a signatory to the Sub-
sidies Code of the General Agreement on Tariffs
and Trade.

In general, upon the filing of a petition with the
Department of Commerce, the Commission conducts

Table 3.—Countervailing duty investigations completed under sec. 303(b) of the Tariff Act of 1930, fiscal year 1980

Preliminary investigation

Final investigation

Finding that Finding that

Investiga- Article concerned (a) Request “there is no '‘there is a (a) Advice
tion No. received reasonable reasonable received
(b) Conterence indication indication USITC (b) Hearing UsITC
(c) Report to [of injury]'* [of injury]" Publica- (c) Report to  Affirmative Negative Publica-
Secretary (C ce (C tion No. Secretary tion No.
of Com- terminates  continues of Com-
merce its inves- its inves- merce
tigation) tigation)
303-TA-11'. .Nonrubber footwear com- -_— - -—_— —_ — —_ —_— —_
ponents from India.
303-TA-12%. .Pig iron from Brazil...... -— —_ - -_— —_— -— —_— —_—
303-TA-13...Certain public works (a) 2-19-80 _— Bedell 1056  (a) 5-28-80 Calhoun Alberger 1098
castings from India. (b) 3-17-80 Alberger (b) 8-27-80 Moore
(c) 4- 3-80 Moore and Bedell
Stern 8-28-80 Stern
Calhoun (c) 9-16-80
303-TA-14. . .Piastic animal identifica- (a) 8- 1-80 —_ Alberger 1094 —_— —_ —_ _
tion tags from New (b) 8-22-80 Calhoun?
Zealand. (c) 9-15-80 Moore?
Bedell?
Stern?

'

' Because investigation No. 303-TA-11 had not been completed
at the time the new countervailing duty provisions became effective
(Jan. 1, 1980), the investigation was terminated and reinstituted as
investigation No. 701-TA-1 (Final) pursuant to sec. 102 of the
Trade Agreements Act of 1979.

? Because investigation No. 303-TA-12 had not been completed
at the time the new countervailing duty provisions became effective
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(Jan. 1, 1980), the investigation was terminated and reinstituted as
investigation No. 701-TA-2 (Final) pursuant to sec. 102 of the
Trade Agreements Act of 1979.

) Determined that there is a reasonable indication that an indust
in the United States is materially injured or is threatene
material injury. .



a preliminary investigation to determine whether
there is a reasonable indication that an industry in
the United States is materially injured, or is threat-
ened with material injury, or the establishment of an
industry in the United States is materially retarded,
by reason of subsidized imports.

The Commission, after an affirmative determina-
tion by the Department of Commerce, conducts &
final investigation to determine whether an industry
in the United States is materially injured, or is
threatened with material injury, or the establishment
of an industry is materially retarded, by reason of
subsidized imports.

Preliminary investigations must be completed
within 45 days of the filing of the petition. Final
investigations must be completed within 120 days
after an affirmative preliminary Commerce determi-
nation or 45 days after an affirmative final Com-
merce determination, whichever occurs later, or
within 75 days after an affirmative final Commerce
determination preceded by a negative preliminary
Commerce determination.

If the Commission's determination in the prelimi-
nary investigation is affirmative, Commerce continues
its investigation and makes a finding of whether
imports are subsidized. If the Commission's deter-
mination is negative, Commerce terminates its
investigation.

If the Commission’s determination in the final in-
vestigation is affirmative, Commerce issues an order
under which a countervailing duty is imposed on
the subsidized articles. If the Commission's deter-
mination is negative, no such order is issued and no
countervailing duty is collectible.

During fiscal 1980, the Commission com-
pleted 63 countervailing duty investigations
under title VI, which are summarized in table 4.
A preliminary investigation, No. 701-TA-64, on
certain glass-lined steel storage tanks and
glass-lined steel pressure vessels, and parts
thereof from France, instituted on September 2,
1980, was pending as the fiscal year ended.

Litigation Arising From Countervailing
Duty Investigations

The only litigation arising from a counter-
vailing duty investigation during fiscal 1980 was
Henkel Corp. v. United States (Court No. 80-6-
00910), an appeal to the Customs Court from
the Commission’s negative determination in in-
vestigations Nos. 701-TA-11-19 and 701-TA-
22-30 (Dextrines and Soluble or Chemically
Treated Starches Derived From Corn or Potato
Starch). The Commission determined that the
domestic industry is not materially injured or

threatened with material injury by reason of
subsidized imports from the European Com-
munity. The appeal alleges various errors on
the part of the Commission, which the Com-
mission denied in an answer filed on August 4,
1980.

General Investigations

The Tariff Act of 1930 empowers the Com-
mission to investigate and report on many as-
pects of U.S. foreign trade. Studies made under
section 332 of the act are usually broader in
scope and focus than other statutory investiga-
tions conducted by the Commission.

Section 332 '* of the Taritf Act of 1930 sets forth
the Commission's authority to investigate, among
other things—

The administration and fiscal and industrial effects
of the customs laws of this country;

The relationships between rates of duty on raw
materials and finished or partly finished products;

The eftects of ad valorem and specific duties and
of compound (specific and ad valorem) duties;

All questions relative to the arrangement of sched-
ules and classification of articles in the several
schedules of the customs law;

The operation of customs laws, including their rela-
tion to the Federal revenues and their effect upon
the industries and labor of the country;

The tariff relations between the United States and
foreign countries, commercial treaties, preterential
provisions, and economic alliances;

The effect of export bounties and preferential trans-
portation rates;

The volume of importations compared with domestic
production. and consumption; and

Conditions, causes, and effects relating to competi-
tion of foreign industries with those of the United
States.

The Commission is required to make such reports
as may be requested by the President, the House
Committee on Ways and Means, the Senate Com-
mittee on Finance, or either House of Congress
concerning such matters.

During fiscal 1980, eight investigations under
section 332 of the Tariff Act of 1930 were com-
pleted by the Commission, as shown in table 5.
The 15 investigations which were in progress
at the close of fiscal 1980 are summarized in
table 6.

* 19 U.SC. 1332
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Table 4.—Countervailing duty Investigations completed under title VIl of the Tariff Act of 1930, fiscal year 1980

Preliminary investigation Final investigation
. Finding that Finding that Not USITC
Investigation Article concerned (@) Reqqes( there is no “there is a (a) Advice received partici- Publication
No. received reasonable reasonable from Commerce pating No
(b) Conference indication indication \p\ poaris U g e Negative ’
(c) Report to  [of injury]” [of injury]” (c) Report to
Secretary (Commerce (Commerce Secretary of
of Com- terminates  continues Commerce
merce its investi- Its investi-
gation) gation)
701-TA-1 ! ....Unlasted ieather footwear -_— —_— - (a) 1- 1-80 —_— Bedel! -— 1045
uppers from india. (b) 2- 4-80 Alberger
(c) 3- 4-80 Moore
Stern
Calhoun
701-TA-22 ....Pig iron from Brazil... —_ -_— -_— (a) 1- 1-80 Bedell —_ -— 1048
(b) 2- 6-80 Alberger
(c) 3-11-80 Moore
Stern
Calhoun
701-TA-3......Frozen potato products (a) 1- 1-80 Bedel! —_— —_ -— - — 1035
from Canada. (b) 1-29-80 Alberger
(c) 2-11-80 Moore
Stern
Calhoun
701-TA4 Taps, cocks, valves, - -— - (a) 1- 1-80 — — —_ *
and and similar de-
701-TA-S. vices and parts
thereof from Italy
and Japan.
701-TA-6......Viscose rayon staple —_— —_ —_— (a) 1- 1-80 — —_— -— *)
fiber from Austria
and Japan.
701-TA-7......Weighing machinery —_ —_— — (a) 1- 1-80 —_ Bedel! —_ 1063
and scales from (b) 4-14-80 Alberger
Japan. (c) 4-24-80 Moore
Stern
Calhoun
701-TA-8......Rifles, shotguns, and - - —_ (a) 1- 1-80 —_ —_ —_ *)
combination shotguns
and rifies from Brazil.
701-TA-9......Malleabie pipe fittings -_— —_— —_ (a) 1- 1-80 —_— _— —_— (*)
of iron or steel from
Japan.
701-TA-10.....Ferroalioys from - - —_— (a) 1- 1-80 -— -_— —_ (*)
Brazil.
701-TA-11 Dextrines and soluble or —_— —_ —_ (a) 1- 1-80 - Bedell —_ 1061
through chemically treated (b) 4- 9-80 Alberger
701-TA-18. starches derived from (c) 5- 1-80 Moore
corn starch from Stern
Belgium, Denmark, the Calhoun
Federal Republic of
Germany, France,
ireland, Italy, Luxem-
bourg, the Nether-
lands, and the United
Kingdom,
701-TA-20.....Certain chains and parts (a) 1- 1-80 Bedell -_— — —_— —_— - 1039
thereof from Japan. (b) 2- 1-80  Alberger
(c) 2-11-80 Moore
Stern
Calhoun
701-TA-21.....Fresh cut roses from the (a) 1- 3-80 Bedell —_ —_ —_ —_— _— 1041
Netherlands. (b) 1-31-80 Alberger
(c) 2-12-80 Moore
Stern
Calhoun
701-TA-22 Dextrines and soluble -— - —_ (a) 1- 1-80 —_ Bedell —_ 1061
through or chemically treated (b) 4- 9-80 Alberger
701-TA-30. starches derived from (c) 5- 1-80 Moore
potato starch from Stern
Belgium, Denmark, the Calhoun

Federal Republic of
Germany, France,
ireland, italy, Luxem-
bourg, the Nether-
lands, and the United
Kingdom.

See footnotes at end of table.
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Table 4.—Countervailing duty investigations completed under title VIl of the Tariff Act of 1930, fiscal year 1980—

Continued

Preliminary investigation

Final investigation

o ] Finding that Finding that Not usITC
lnves':ngatlon Article concerned (a) neqqest “‘there is no ‘‘there is a (a) Advice received partici- Publication
0. received  reasonable reasonable from Commerce pating No.
(b) Conference indication indication ) g ring Affirmative Negative
(c) Report to  [of injury]” [of injury] (c) Report to
Secretary (Commerce (Commerce Secretary of
of Com- terminates  continues Commerce
merce its investi- its investi-
gation) gation)
701-TA-31 Hams and pork _ —_ -_— (a) 1- 7-80 —_ Alberger — 1082
through shoulders, cooked and (b) 6- 4-80 Calhoun
701-TA-39. packed in airtight (c) 7- 3-80 Moore
containers, from Bel- Bedell
gium, Denmark, the Stern
Federal Republic of
Germany, France, Ire-
land, Italy, Luxem-
bourg, the Nether-
lands, and the United
Kingdom.
701-TA-40. . .. .Fish, fresh, chilled, or —_ — —_ (a) 1- 7-80 —_ Alberger Bedell ? 1066
frozen, whether or not (b) 4-21-80 Moore
whole, but not other- (c) 5-14-80 Stern
wise prepared or pre- Cathoun
served, from Canada.
701-TA-41.....Handbags of leather —_ — — (a) 1- 7-80 — —_ - (*)
from Brazil.
701-TA-42 Tomatoes from Belgium, -— —_ _— (a) 2- 5-80 -—_ Bedell _ 1076
through Denmark, the Federal (b) 5- 9-80 Alberger
701-TA-50. Republic of Germany, (c) 5-29-80 Moore
France, Ireland, italy, Stern
Luxembourg, the Calhoun
Netheriands, and the
United Kingdom.
701-TA-51.....Butter cookies from - - - (a) 1- 7-80 - Alberger - 1077
Denmark. (b) 5-16-80 Cathoun
(c) 6-18-80 Moore
Bedeli
Stemn
701-TA-52 Certain nonquota cheese - —_ —_— (a) 1- 7-80 —_ Alberger —_ 1079
through from Belgium, Den- (b) 5-21-80 Calhoun
701-TA-60. mark, the Federal (c) 6-24-80 Moore
Republic of Germany, Bedell
France, ireland, Italy, Stern
Luxembourg, the
Netherlands, and the
United Kingdom.
701-TA-61. .. .Certain nonquota cheese - -_ —_ (a) 1- 7-80 - —_ — ")
: from Norway.
701-TA-62 Textiles and textile — — —_ (a) 3-17-80 — Alberger —_— 1086
and products of cotton (b) 6-27-80 Calhoun
701-TA-63.'° from Pakistan. (c) 7-14-80 Moore
Bedell
Stern
701-TA-64. ... .Certain giass-lined steel  (a) 9- 2-80 — —_— —_ — —_ -_ ")
storage tanks and (b) 9-24-80

glass-lined stesl pres-
sure vessels, and
parts thereof, from
France.

' See also investigation No. 303-TA-11.
2 See aiso investigation No. 303-TA-12.

? Terminated Feb. 12,
4 Terminated Feb. 29, 1980.
¢ Terminated Mar. 14, 1980.
¢ Terminated Mar. 24, 1980.

1980.

? Commissioner Bedell did not participate in the vote in order
to avoid any possibility or appearance of contlict of interest.

¢ Terminated Mar. 5, 1980.

* Terminated Mar. 27, 1980.

'° This case was incorrectly numbered; should be i gation
No. 104-TAA-1.
!! Terminated Oct. 6, 1980.
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Table 5.—Investigations completed under sec. 332 of the Tariff Act of 1930, fiscal year 1980

USITC Publication

Investiga-
tion Subject Origin
No. No. Date
332-91.......... United States exports to the Soviet Motion of the COMMISSION.......ccvvveveeeennnan. —_ "
Union: Past trends, recent develop-
ments, and future prospects.
332-94.......... Annual and quarterly statistical re- Request from the President (Presidential Proclama- 1014 November 1979
ports providing certain information tion 4445). 1038 February 1980
on stainless steel and alloy tool 1053 March 1980
steel. 1054 March 1980
332-95.......... Annual and quarterly statistical re- Request from the President (Presidential Proclama- 1012 November 1979
ports providing certain information tion 4511). 1036 February 1980
on color television receivers. 1050 March 1980
1067 May 1980
332-102......... Competitive factors influencing world Request from the Subcommittee on International 1013 November 1979
trade in integrated circuits. Trade of the Committee on Finance and the Sub-
committee on International Finance of the Commit-
tee on Banking, Housing, and Urban Affairs, United
States Senate.
332-105......... Casein and its impact on the domes- Request from the House Committee on Ways and 1025 December 1979
tic dairy industry. Means.
332-106......... Identification of chemicals for the Request from the United States Trade Representative. 1073 July 1980
new taritff nomenclature for certain 1074 July 19802
benzenoid chemicals.
332-107 President's list of articies which may Request from the United States Trade Representative. —_— ()
and be designated as eligible articles
TA-503(a)(6). for purposes of the Generalized
System of Preferences.
332-110......... Study of the economic etfects of the Request of the House Committee on Ways and 1096 September 1980¢

eruptions of Mount St. Helens. Means.

' Terminated Feb. 4, 1980; no report issued.

2 Submitted to the United States Trade Representative, Apr. 21,
1980 (in confidence). The United States Trade Representative re-
quested that certain items be expanded and released to the public—
USITC Publications 1073 and 1074. The report is available through

Unfair Trade Practices

Section 33715 of the Tariff Act of 1930 declares
unlawful unfair methods of competition and unfair
acts in the importation of articles into the United
States, or in their sale by the owner, importer, con-
signee, or agent of either, the effect or tendency of
which is to destroy or substantially injure an indus-
try, efficiently and economically operated, in the
United States, or to prevent the establishment of
such an industry, or to restrain or monopolize trade
and commerce in the United States. It authorizes
the Commission to investigate alleged violations of
this section of the act. It the Commission deter-
mines that there is a violation of section 337, it has
the power to issue an order excluding imports from
entry into the United States and/or a cease and
desist order, subject to disapproval by the President
for policy reasons within 60 days of the Commis-
sion's issuance of its finding. There is a statutory
time limit of 12 months (18 months for more com-
plicated cases) in these investigations.

Under the Tariff Act of 1930, as amended by
the Trade Act of 1974, section 337 cases under

Commission investigation must be adjudicated
in conformity with the formal notice and hear-

" 19 U.S.C. 1337
24

the Government Printing Office, July 1980.

3 Submitted to the United States Trade Representative, Mar. 10,
1980 (in contidence).

+ Submitted to the House Committee on Ways and Means.

ing provisions of the Administrative Procedure
Act (5 U.S.C. 551). The presiding officer, who
in most cases is one of two Commission ad-
ministrative law judges, conducts the hearing
and renders a written recommended determi-
nation or decision, including findings of fact
and conclusions of law on all contested issues,
on the basis of the record in each case. In the
performance of his or her adjudicative func-
tions under the Administrative Procedure Act
and consistent with the Commission’s Rules of
Practice and Procedure, the presiding officer
holds prehearing conferences, issues subpoe-
nas, rules on the evidence, and generally regu-
lates the course of the hearing in accordance
with the strict statutory time limits prescribed
in section 337 proceedings. The Commission,
after considering the presiding officer’'s recom-
mended determination, based on the evidence
on the record, then issues a remedy where the
Commission finds violation and where such
remedy would be in the public interest.
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Table 6.—Investigations under sec. 332 of the Tariff Act of 1930 pending on Sept. 30, 1980

USITC Publication

Investiga-
tion Subject Origin
No. No. Date

332.73......... Formulation of an international com-  Sec. 608(c)(1) of the Trade Act of 1974................... _— -
modity code.

332-84......... Quarterly statistical reports providing  Requests from the President................ccovveinunenn 1018  November 1979
certain information on canned and 1043 February 1980
frozen mushrooms.

332-93......... Annual and quarterly statistical reports Request from the President (Presidential Proclamation 1019  November 1979
providing certain information on non- 4510). 1044  March 1980
rubber footwear. 1072  May 1980

1091 August 1980

332-96......... Report on consumption of watches and  Public Law 89-805 and the Tariff Schedules of the United — March 1980
watch movements, or modules. States.

332-97......... Report on consumption of broom com  Public Law 89-241 and Executive Order 11377............. 1049  March 1980
brooms.

332-103........ Quarterly and annual surveys of cer- Request from the President (Presidential Proclamation 1020 November 1979
tain bolts, nuts, and large screws of 4632). 1042  February 1980
iron or steel. 1052  March 1980

1070  May 1980
1093  August 1980

332-108........ Study of the Multifiber Arrangement. Motion of the COMMISSION. . .uv.uverivenrronnnnannnsnns —_ —_

332-109........ Study of the petrochemical industries Req from the United States Trade Representative....... - -—
in the countries of the northern por-
tion of the Western Hemisphere.

332-111........ A | and i | surveys on Request from the Presid (Presid 1 Procl ion - ")
nonelectric cooking ware of steel. 4713).

332-112........ Annua! and quarterly statistical reports  Request from the Presid (Presidential Procl tion 1090  August 1980
providing certain information on col- 4769). 1095 September 1980
or television receivers and certain
subassemblies thereof.

TA-131(b)-5, Probable economic effi of possibl R from the United States Trade Representative....... —_ —

TA-503(a)-7, taritt reducti under tion 124 of

and the Trade Act of 1974 and designa-

332-113. tion of certain articles as eligible
articles for purposes of the Gen-
eralized System of Preferences.

332-114........ Study of production techniques and Instituted by the Commission on its own motion........... _ —
product specialization within U.S. in-
dustries.

332-115........ The etfecti of pe-cl re-  Instituted by the Commission on its own motion........... —_ —_
liet in promoting adjustment to im-
port compaetition.

332-116........ Study of the effect of the enlargement Instituted by the Commission on its own motion........... - -
of the European Community on U.S.
trade. .

332-117........ Study of the operation of export re- Instituted by the Commission on its own motion........... - -

straint agreements.

' Submitted to the United States Trade Representative, Aug. 21, 1980 (in confidence).

Section 337 cases typically involve complex
patent infringement and antitrust issues relat-
ing to alleged unfair acts or methods of com-
petition incidental to the importation of articles
into the United States or their sale, the effect
or tendency of which is to destroy or substan-
tially injure an industry, efficiently and econom-
ically operated, in the United States, or to pre-
vent the establishment of such an industry, or
to restrain or monopolize trade and commerce
in the United States. Final Commission deci-

sions in these cases, which adopt, modify, or
reverse the presiding officer's recommended
determinations, are subject to disapproval with-
in 60 days by the President for policy reasons
and are thereafter appealable to the U.S. Court
of Customs and Patent Appeals.

During fiscal 1980, the Commission con-
cluded 13 investigations under section 337,
which are summarized in table 7. The 20 in-
vestigations pending on September 30, 1980,
are summarized in table 8.
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Table 7.—Investigations completed under sec. 337 of the Tariff Act of 1930, fiscal year 1980

Date of pub- usITC
lication of Date Publi-
: . PR notice in Public Finding and remedy orders cation
Article concerned Complainant Complaint filed Federal hearing of Commission issued No.
Register
and No.
Certain plastic fastener Dennison Manufacturing Co., 6-30-77 8-11-77, - Terminated; no 3-20-80 _—
assemblies. Framingham, Mass. 377-TA-36 violation.
Certain apparatus for the Southwire Co., 4-11-78 5-22-78, 9-25-79  Violation; cease 11-23-79 1017
continuous production of Carrollton, Ga. 337-TA-52 and desist order.!
copper rod.
Pump top insulated Aladdin Industries, Inc., 9-25-78; 11- 9-78, 10-12-79  Violation; exclusion 11- 8-79 1010
containers. Nashville, Tenn. 10- 6-78 377-TA-59 order.?
(amendment)
Certain automatic crankpin  Landis Tool Co., 11-15-78; 12-15-78, 10-29-79  Violation; no 12-17-79 1022
grinders. Waynesboro, Pa. 11-29-78 337-TA-60 remedy.?
and
12- 1-78
(amendments)
Certain compact cyclotrons  Cyclotron Corp., 11-20-78 12-28-78, — Terminated; con- 12-21-79 1024
with a pre-septum. Berkeley, Calif. 337-TA-61 sent orders.*
Certain rotary scraping Thompson Tool Co., Inc., 12- 5-78; 1-10-79, — Violation; exclusion 1-10-80 1027
tools. Norwalk, Conn. 12-21-78 337-TA-62 order.®
and
1- 3-79
(amendments)
Certain precision resistor Vishay Intertechnology, Inc., 12-15-78 1-17-79, - Terminated.” ........ 5-9-80 —
chips. Malvern, Pa. 337-TA-63¢
Certain precision resistor Societe Francaise de 3-30-79; 6- 1-79, —_ Terminated.” ........ 5- 9-80 —_
chips. L'Electro-Resistance, 4-16-79<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>