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TWELFTH ANNUAL REPORT OF THE UNITED STATES
TARIFF COMMISSION

WasHingToN, D. C., December 8, 1928.
To the Congress:

The United States Tariff Commission herewith submits its twelfth
annual report, for the year 1927-28.

I. CHANGES IN PERSONNEL

Commissioner Marvin was again designated chairman of the
commission for a term of one year beginning January 15, 1928.

Commissioner Dennis was again designated vice chairman of the
commission for a_term of one year beginning July 22, 1928. !

Commissioner Edward P. Costigan, who resigned March 14 of the
current year, was one of the original members of the commission,
having received his appointment March 21, 1917.

As ranking member in point of service Mr. Costigan rendered great
service to the commission in defining the scope, method, and legal
limitations under which it functioned during the fluid and formative
years of its existence. A mind naturally gifted and highly trained in
the principles of legal procedure represented only in' part the high
qualifications which he was privileged to bestow upon his work.
To his mental equipment he added qualities of personal character
which brought him the respect and. admiration of his associates,
whether or not they were able in all cases to agree with his judgments.
Opinions may differ as to whether he was on the right side or the
wrong side of certain great controversial issues which have come
before the commission for determination, but there can be no dif-
ference of opinion as to the sincerity, intelligence, and conscience
which Mr. Costigan put into his daily task.

His former colleagues take this occasion to express their appreciation
of Mr. Costigan’s lasting services to the commission and to wish him
happiness and success in the private professional work upon which he
has now entered.

The nomination of Mr. Frank Clark, of Florida, was submitted to
the Senate by the President on March 21, 1928,.for the unexpired term
ending on September 7, 1930, to fill the vacancy caused by the
resignation of Commissioner Costlgan, and was confirmed by the
Senate on April 11, 1928. Mr. Clark took the oath of office on
April 12, 1928.

The term of office of Commissioner Lowell expired on September 7,
1928. He was reappointed by the President, in the recess of the
Senate, for the term beginning on September 8 1928, and, on June
13, 1928 took the oath of office under that appomtment [Since

1



2 TWELFTH ANNUAL REPORT OF THE TARIFF COMMISSION

this report went to press Mr. Lowell’s nomination has been con-
firmed by the Senate (December 19). Mr. Lowell took the oath of
office on December 27.] '

II. ORGANIZATION OF THE TARIFF COMMISSION

The Tariff Commission was created by the provisions of Title V1I
of the revenue act of September 8, 1916. (39 Stat. 795, ch. 463,
secs. 700 to 709, U. S. Code, p. 529, secs. 91-106.) The functions
of the commission as thus established were primarily those of an
advisory body which should gather and prepare for the use of the
President and the Congress economic and industrial information
concerning the foreign and domestic trade of the United States as
related to and affected by customs duties, laws, regulations, and
usages, not only in the United States but in other commercial nations
as well. The precise scope of the commission’s work as thus defined
was extended and much enlarged upon the enactment of the special
provisions of sections 315, 316, 317, and 318 of the tariff act of 1922.
(U. S. C. p. 575, secs. 154-158; p. 578, secs. 174-180, 182-190.)

Section 315 authorizes the President, after investigation by the
Tariff Commission, to proclaim such changes in classification or
increases or decreases in rates of duty, within the limit of 50 per cent
thereof, as may be necessary to equalize ascertained differences in
costs of production of like or similar articles in the United States
and in the principal competing foreign country. The section pro-
vides further that when such action by the President does not
equalize differences in costs of production of articles upon which the
duty is assessed wholly or in part upon the basis of their valuation
he shall proclaim such findings and thereafter the duty shall be
assessed upon the American selling price as defined elsewhere in the
statute.

The section further provides that certain factors shall be taken
into consideration in determining differences in costs of production,
that no increase or decrease in any rate of duty shall be proclaimed
in excess of 50 per cent of the existing rate, and that no article may
be transferred from the dutiable list to the free list or vice versa,
nor shall the form of any duty be changed.

Section 316 declares unlawful unfair methods of competition and
unfair acts in the importation and sale of foreign articles. It pro-
vides that the Tariff Commission shall investigate alleged violations
of these provisions and shall report thereon to the President, who is
empowered to assess certain additional duties to offset the ‘practices
complained of, or in extreme cases to forbid entry to imported
articles. R

Section 317 deals in a comprehensive manner with diser: aination
by foreign countries against the commerce of the T nited States.
It imposes upon the Tariff Commission the duty to ascertain, and
at all times to be informed, whether any such discriminstions against
the commerce of the United States as enumerated in the section are
practiced by any country and, upon the discovery of such prac-
tices, to bring them to the attention of the Presideut with recom-
mendations. The President is authorized, w” snever he shall find
the existence of such discriminatory practic s, to specify and pro-
claim new or additional rates of duty as he may determine will
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TWELFTH ANNUAL REPORT OF THE TARIFF COMMISSION 3

offset such practices, or he may direct the exclusion from importa-
_tion of such articles of the offending country as he may deem the
public interests of the United States require. . ]

Section 318 provides that in addition to other duties previously
imposed upon it by law the Tariff Commission shall ascertain con-
version costs and costs of production of articles in the principal
growing, producing, or manufacturing centers of the United States,
whenever in the opinion of the commission it is practicable, and
shall ascertain in foreign countries when feasible the costs of like or
similar articles for comparison. The commission is also directed
by this section to describe and keep on file samples of imported
articles and domestic articles which are comparable, to ascertain the
import costs of such foreign articles and the selling prices in the
United States of comparable domestic articles, and to ascertain all
other pertinent facts affecting competition between domestic and
imported articles in the principal markets of the United States.
This section authorizes the establishment and maintenance of an
office of the commission at the port of New York, and authorizes the
commission to adopt an official seal, which shall be judicially noticed.

Section 701 of the act of 1916 provides that the commission shall
consist of six members, that it shall appoint a secretary, and shall
have authority to employ such special experts, clerks, and others
as may be necessary for the performance of its duties. It is the
purpose of the commission to have a technically trained staff to
assist it in the consideration of all problems involved in its work, and
a sufficient auxiliary force of clerks, stenographers, messengers, and
others to produce economically the most effective results.

The administrative work of the commission is under the direction
of the secretary, who is also the Budget officer. The administrative
division includes the finance section, docket section, mails and files
section, stenographic section, publications section, duplicating sec-
tion, and supplies section.

The technical staff as now organized couosists of the division of
economics, the office of the chief investigator, the legal division, the
division of international relations, the transportation division, the
accounting division, the statistical division, and the several commodity
divisions corresponding in general to the schedules in the tariff law.
The operations of these divisions are coordinated through the ad-
visory board, which is composed of the chief of the economics division
(chairman), the chief investigator, the chief of the legal division, the
chief of the commodity division concerned, and an economist assigned
to. the subject under consideration. The library and the personnel
division are under the direct supervision of a committee of com-
missioners.

. The commission maintains a principal office in Washington, D. C.,
a New York office, and a European office with headquarters in

Brussels, Belgium.
(1) PRINCIPAL OFFICE

The organic act creating the commission requires that the principal
office of the commission $hall be in the city of Washington, but that it
may meet and exercise all its powers at any other place, Since
April, 1922, the offices of the commission have been located in the
old Land Office Building at Seventh and Eighth, E and F Streets.
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(2) NEW YORK OFFICE

The New.York office of the Tariff Commission, established pur-
suant to provisions of section 318 of the tariff act of 1922, is located
in the customhouse. That office is used by the commission for two
major Ipurposes. It serves as a permanent agency for procuring
original data of the import and export trade of the United States from
customs records and from importers and producers in New York and
vicinity. It serves also as a means of contact between the commis-
sion and those persons in New York and vicinity with whom the com-
mission and its agents have occasion to transact official business.
All agents of the commission operate from that office while in New
York whether dealing with other agencies of the Government or with
representatives of industries affected by the commission’s investi-

ations.
& (3) EUROPEAN HEADQUARTERS

The commission’s headquarters in Europe are in Brussels, Bel-
gium, where they have been Jocated since June, 1925. All activities
of the commission in Europe are transacted through that office either
by the agents stationed there or through their cooperation with
experts of the commission sent from Washington on particular in-
vestigations which may be in progress and which require that techni-
cal data and other information be obtained direct from European
countries. That office not only makes the necessary contacts with
European governmental and business agencies with which the com-
mission has to conduct business, but also conducts investigations not
requiring the participation of agents sent from the main office at
Washington. By correspondence and by cable it furnishes the com-
mission from time to time, as needed, special reports on economic and
industrial conditions as related to problems under consideration by
the commission. It also keeps ia touch with foreign trade papers and
other publications of interest to the commission. The Brussels office
contributes materially to the work of the commission, assists in
investigations involving comparative studies in the foreign field, and
supplies the commission with information not otherwise available.

III. THE WORK OF THE COMMISSION

1. The Tariff Commission was created by the revenue act of 1916,
to investigate and report upon ‘‘the administration of the customs
laws” and their “fiscal and industrial effects’’; upon the ‘‘relations
between the rates of duty on raw materials and finished or partly
finished produects’’; upon “the effects of ad valorem and specific duties
and of compound, specific, and ad valorem duties’’; upon “all ques-
tions relative to the arrangement of schedules and classifications of
articles in the several schedules’”; and upon “the volume of importa-
tions compared with domestic production and consumption, and con-
ditions, causes, and effects relating to competition of foreign indus-
tries with those of the United States, including dumping and cost of
production.” The commission is authorized “to investigate the
tariff relations between the United States and foreign countries, com-
mercial treaties, preferential provisions, economic alliances, the effect
of export bounties and preferential transportation rates.” It is re-
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quired to put at the disposal of the President, the Committee on Ways
and Means and the Committee on Finance, whenever requested, all
information at its command, and also to make special investigations
and reports when requested by the President or by either branch- of
the Congress or by the committees of Congress. ) .

These original investigatory duties of the commission continue in
full force and effect, but some of them have been broadened or ex-
tended by subsequent legislation. By section 318 of the tariff act of
1922 more detailed and specific tasks are assigned to the commission
with respect to investigating matters pertaining to competitive con-
ditions, “in order that the President and the Congress may secure
information and assistance.” It is to go as thoroughly as may be
into costs of production at home and abroad, import costs, domestic
selling prices, and to select and describe imported and domestic articles
that are representative and comparable. In short, certain numerical
data and other information are to be ascertained to make more com-
plete and conclusive the sort of information respecting competitive
conditions gathered for the President and the Congress under the
revenue act of 1916. Again, the original powers of the commission
respecting the investigation of ‘the tariff relations between the United
States and foreign countries,” and ‘“preferential’’ acts or conditions
affecting our trade have been broadened and extended by section 317
of the tariff act of 1922. In that section certain powers are conferred
upon the President with respect to discriminations against theé com-
merce of the United States practiced by foreign countries, and the
United States Tariff Commission is charged with the duty ‘“to ascer-
tain and at all times to be informed whether any of the discrimina-
flons * * * gre practiced by any country; and if and when such
discriminatory acts are disclosed * * * to bring the matter to
the attention of the President, together with recommmendations.”

For the performance of the several duties referred to above, the com-
mission has organized its work so as to effect a careful division of labor.

The legal division has'to do preeminently with the administration
of the tariff law. The division of international relations deals with
matters of foreign discrimination, preferential tariffs, treaties, ete.
The gathering of material with respect to the economic or competitive
features of the tariff, article by article, is performed by eight com-
modity divisions, corresponding in the main with the schedules of the
tariff act. An economics division reviews the work of the commodity
divisions and assists in the solution of all economic problems. The
eost accounting and statistical divisions contribute basic data in the
form needed by the commodity and other divisions. Much of the
work performed by these divisions is not reflected in the current
publications of the commission. For instance, not all the cases of
foreign discrimination against our commerce require action by the
President under section 317.  The division of international relations
is nevertheless constantly accumulating information on foreign com-
merce and when an occasion for action does occur it has at hand a fund
of pertinent information. Again, not all investigations under the
general powers of the commission can be published in separate reports,
yet the commodity divisions are constantly gathering information
regarding prices, costs, and competitive conditions generally, and are
systematically organizing the material for use when needed. Informa-
tion thus obtained is published in part from time to time in the form
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of tariff information surveys and all of it is available for use of the
Congress in tariff legislation. And so it is with respect to the legal
division which publishes no surveys or reports currently, but con-
stantly keeps informed as regards decisions and all other legal aspects
of the administration of the customs laws.

2. By the tariff act of 1922 not only were the old powers and
duties of the Tariff Commission materially extended, but also cer-
tain wholly new powers and duties were added. Thus by section 316
“yunfair methods of competition and unfair acts in the importation of
articles into the United States, or in their sale” are declared to be
unlawful, and the President is given certain powers of dealing with
such cases when they arise. “To assist the President in making any
decisions under this section the United States Tariff Commission
is * * * guthorized to investigate any alleged violation hereof
on complaint under oath or upon its initiative.” The commission has
acted so far only upon complaint. Public hearings are held and find-
ings with recommendations are made upon the evidence in the in-
vestigation and reported to the President.

Perhaps the most considerable new duty or function added to the
original duties of the commission by the tariff act of 1922 is its duty
of furnishing the President basic data upon which to proceed in the
administration of section 315, or what has come to be popularly known
as the flexible provision of the tariff. Investigations undertaken for
the purposes of section 315 follow, when found to be warranted, a
preliminary investigation of an application for either an increase or
a decrease of existing tariff rates. Investigations are also undertaken
in response to requests of the President and congressional resolutions.
The power of final action is conferred upon the President; the com-
mission participates solely as a fact-finding body.

But the establishment of certain facts and the gathering of col-
laterally supporting information by the commission, when thus assist-
ing in the performance of a definite, executive act carried through by
the President, is quite different from its activities when engaged in
gathering and organizing information for the use of the Congress.
For one thing, there are certain prescribed methods of procedure
which must be observed by reason of the limitations or requirements
of the statute. For instance, the investigation must ascertain, for
comparison with domestic costs, the costs of production not of all
foreign countries collectively, but of the “principal competing
country.” What country is the principal competing countiy must
be established as a definite fact, and frequently that is not a simple
matter. Again, costs of production must be compared with respect
to “like or similar articles” imported and domestic. Often the
selection of like or similar articles whose costs of production are to
be compared is a task that presents difficulties—sometimes almost
insuperable. Selection upon the basis of physical likeness alone will
not answer.

But it is the ascertainment of the costs themselves, whatever
article may be the subject of investigation, which occasions the most
painstaking and time-consuming effort. Just what is involved in the
so-called cost finding for purposes of section 315 investigations is
set forth on pages 28 to 32 in the description of the work of the account-
ing division. Here it is sufficient to repeat that rarely on the books
of any producer are costs found in the form in which they can be
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used for the purposes of section 315. What, as arule, the commission’s
accountants find are records kept in sufficiently good form to supply
the data from which they may laboriously compute costs. Occasion-
ally book records are so meager that recourse must be had to other
evidences of costs, such as the market quotations of the price of
materials, the rates of wages paid to certain classes of labor, and
the known general conditions of the industry respecting technical
operation and the relationship between overhead and other expense.
Sometimes, to secure data for a constructive set of piece rates to be
used in calculating specific and separable costs of the particular
article or articles being costed, the commission’s agents follow in
detail certain operations over a period of time. It is not to be over-
looked that unit costs (costs per pound, or per ton, or per bushel,
etc.) alone can be used in the final comparisons of cost, and to obtain
unit costs not only must the aggregate outlay of expense be ascer-
tained, but also the quantity of production for which that expense
was incurred. Here often the records of individual establishments
are most defective, largely because ordinary bookkeeping is concerned
only with the financial results of the business, and the accountants
must in consequence ascertain from other records of the establish-
ment the quantity produced during the costing period of the article
being costed.

Although the commission does not itself initiate section 315 investi-
gations, it is under the necessity of making a selection of the investi-
gations to be undertaken. It 1s out of the question to institute an
1nvestigation in every instance where oune is requested. The making
of a choice among applications can not be by general rule or principle;
it has to be done upoun the basis of information and evidence. And
this involves a preliminary inquiry which often occasions field work
and considerable deliberation upon the results of the field work.
The information respecting competitive conditions, volume of imports,
Frices, and other matters which the commodity divisions are accumu-
ating all the time is frequently of great service here.

At the public hearing which is held in the course of each investiga-
tion for the purposes of section 315 all parties interested are afforded
opportunity to be present, to produce evidence, and to be heard.
At these public hearings much latitude is necessarily given persons
who appear and desire to be heard. The hearings can not be con-
ducted like cases in a court where the issue is between parties litigant.
Because of the latitude allowed in the presentation of evidence the
hearings take a great deal of time. The evidence produced is re-
garded as additional information supplementing or amending the
evidence gathered by the commission; the whole proceeding with
respect to any person who appears carries out the theory that he is not
defending rights at law but furnishing assistance to the commission.

In order that the public hearing may serve the purpose for which
it was intended, the parties interested should know in advance at
least in a general way what are the results of the investigation thus
far conducted and should be afforded an opportunity to examine the
methods followed in the conduct of the investigation. To this end a
preliminary statement of information is prepared by the commission
and is made available to parties interested. The preparation of this
preliminary statement of information is a task that necessarily takes
time. It 1s the practice of the commission to set forth clearly the

24397—29——2



8 TWELFTH ANNUAL REPORT OF THE TARIFF COMMISSION

methods of procedure followed and to call attention to the more im-
portant questions involved in the investigation. The commission 1s
unable to supply interested parties with a statement of information
containing all of the data in its possession because of the statutory
restriction concerning the disclosure of trade secrets or processes. The
commission takes measures to present data in such a way that
not even by calculation may the figures given divulge confidential
information. L.

In the preliminary statement of information the commission is
careful not to commit itself to definite positions or decisions; the
results of the investigation so far conducted are merely tentative.
Because of this attitude it gives both sides of every doubtful question
and often presents several alternative methods for solving problems.
After the hearing the facts gathered by the commission and the
questions raised at the hearing and in the briefs submitted are care-
fully considered and weighed and a new report is formulated which
focuses the major problems of the investigation. Decisions are
reached in regard to the matters in question which were merely set
forth in the preliminary statement without decision. Necessarily
these decisions take a great deal of time. If every effort to reach an
agreement with regard to controversial matters fails, the respective
views of the members of the commission are presented in the report
to the President.

The main feature of a section 315 investigation, at all stages, is the
ascertainment of the difference in domestic and foreign costs of pro-
duction. When the commission first began its work under this sec-
tion its labors were almost entirely confined to costs as incurred in
the establishment, factory, or on the farm where the commodity being
investigated was produced. During the last two years the extent and
difficulty of this work of cost determination have been greatly in-
creased by the Attorney General’s interpretation of certain phases of
the statute. The Attorney General has expressed the opinion that
the President shall, in so far as practicable, take into consideration
not only the actual costs of production or fabrication at the place of
production but also the costs of transportation.

One result of the required inclusion in the reports of section 315
investigations of complete data and conclusions respecting costs of
transportation has been greatly to increase the work of research with
respect to costs and to add to the difficulties of agreement with
respect to methods of procedure and ways of presenting results.
Costs of transportation to what market? Often there are no principal
or outstanding markets in the United States to which costs of trans-
portation may be reckoned, but a diffused and general market.
Often the imported article has little or no sale in the interior of the
United States because it can not bear the cost of transportation from
the coast in addition to paying the existing duty, and compete at
interior places. When such actual markets as the foreign com-
modity has, under existing conditions including the duty, are confined
to the seaboard, the question naturally arises whether potential
markets should not also be taken into consideration and the foreign
transportation costs computed to them. Furthermore, the contrasted
question arises, costs of transportation from what places of origin?
This particular question with respect to the imported article presents
little difficulty. The transportation costs of the imports from the
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principal competing country are a unified or unifiable entity. But the
domestic industry may be carried on in many sections of the vast
territory of the United States and the problem is difficult of solution
as to whether transportation costs shall be secured from all centers
of production, or only from some of them, to such markets or centers
of consumption as may have been selected. The domestic plants are
often located where they are precisely for the purpose of supplying
local markets and thus escaping the burden of profitless transporta-
tion. Especially is this true if the commodity be a heavy and low-
value one. Shall it be assumed that they may all potentially ship
to any market; that is, to any market that stands out prominently
as regards total sales or which is the principal place of consumption
of the imported article? It can not be overemphasized that the time-
consuming features of section 315 investigations have been greatly
increased by the inclusion of costs of transportation.

Thus it will be seen, first, that the work being done by the commis-
sion under its general powers is much greater than appears from the
record of current publications; and second, that the time taken for
section 315 investigations is in great measure necessary and unavoid-
able. The volume of output of completed section 315 investigations,
this past year or any other year, is not great; it ought to be clear that
on the whole, under the existing complications and difficulties, it can
not be otherwise.

IV. PROBLEMS AND LIMITATIONS IN THE ADMINISTRA-
TION OF SECTION 315

1. DIFFICULTIES ARISING IN INVESTIGATIONS

In each of the annual reports of the commission since the enactment
of the tariff act of 1922 mention has been made of difficulties in the
administration of section 315 of that act. Some of these difficulties
may be restated and additional ones presented.

A. TRANSPORTATION COSTS

On February 2, 1926, the Attorney General expressed the opinion
that the President should take transportation costs into consideration
as far as he finds it practicable from an analysis of the data in each
«case. Since that date whenever the analysis has shown that such
.expenses constitute an advantage or a disadvantage in competition
between foreign and American producers, the reports of the com-
‘mission have included transportation costs in cost comparisons.

Difficulties have arisen with respect to the methods of calculating
‘transportation costs. This calculation presupposes the determination
by the commission of the principal market or markets for the com-
modity in question in the United States. In some cases the deter-
‘mination of this fact is not difficult because there may be one or two
.outstanding centers of marketing for the product under consideration.
In many other cases, however, the product may be widely sold
throughout the United States through many centers of wholesale
distribution. The determination of the principal market or markets,
the sources of the products reaching these markets, and the trans-
‘portation charge upon them, is a difficult task, especially with respect
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to the domestic product if widely produced in the United States.
Invoices of foreign merchandise state the transportation and other
charges incident to the shipment of goods from a foreign country to
the United States, and a tabulation of the data from these invoices.
is usually feasible, although the time and expense required are con-
siderable. Such a direct source of information with respect to trans-
portation is usually not available for the domestic industry at a cen-
tralized point, such as New York, for imported goods. Shipments.
of merchandise by individual factories to their several destinations
can usually be obtained only by an examination of individual sales
invoices extending over the period of the investigation, usually ofie
or two years.

With the actual sales distribution data available both for the domes--
tic and foreign product, a number of difficult questions yet remain
unanswered. Upon what basis, for example, should domestic trans-.
portation to the principal market, wherever located, be calculated?
Upon the basis of ‘the nearest group of plants, themost distant group-
of plants, or upon the basis of an average transportation charge from
all points? And should transportation costs be based upon shipment.
of the total production of each domestic plant to the principal market,
whether or not the total or any part of such production moves to
that point, or should it be based upon actual shipments from each.
plant to the principal market?

Under existing circumstances, it may be found that a principal.
market for the domestic product is at one point and the principal
market for imported goods is at another point. In fact, the domestic
and imported goods may not actually meet in the same market. If
they do not meet in the same market, should transportation for both
domestic and imported articles- be calculated to their respective:
markets only? In such event how shall the commission determine the-
principal market?

These questions may need to be considered in connection with the:
opinion of the Supreme Court of the United States in Hampton o..
United States. (276 U. S. 394.)

In stating what the Congress intended by section 315 the Chief’
Justice, speaking for the entire court, said in part (p. 404):

Its plan was to secure by law the imposition of customs® duties on articles of
imported merchandise which should equal the difference between the cost of
producing in a foreign country the articles in question and laying them down for-
sale in the United States, and the cost of producing and selling like or similar-
articles in the United States, so that the duties not only secure revenue but at

the same time enable domestic producers to compete on terms of equality with
foreign producers in the markets of the United States.

Transportation costs materially affect competition. Domestic-
and foreign costs of production, including transportation, may be
materially affected by the market taken as the point of cost com-
parison. When included, transportation costs sometimes constitute
a substantial part of the total cost of production of a commodity -
delivered at the principal market. This is particularly true of a
commodity subject to high transportation charges. If, under the
cost equalization plan of section 315, a market upon the Atlantic
seaboard be taken as the point of cost comparison, inclusion of
transportation from inland domestic factories would increase do-
mestic costs to the disadvantage of foreign manufacturers and im--
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porters. Conversely, if an inland market be taken as the 'point of
cost comparison, inclusion of transportation would increase the for-
eign costs and place domestic manufacturers at a disadvantage.
In a pending investigation the principal market for the foreign
article is New York and the principal market for the domestic article
is Chicago. Some shipments of the domestic article are made to
New York. Larger shipments of the imported article are made to
‘Chicago. Should transportation costs for the foreign article stop at
New York and for the domestic at Chicago, or should New York or
‘Chicago be treated as the market for both imports and domestic
shipments? Would either “enable domestic producers to compete on
terms of equality with foreign producers in the markets of the United
States” as contemplated by the Supreme Court in the foregoing
excerpt from its opinion in Hampton ». United States, supra?

B. SELLING EXPENSES

The question arises whether in the Hampton case the court’s
expression “the difference between the cost of producing in a foreign
country the articles in question and laying them down for sale in the
United States and the cost of producing and selling like or similar
articles in the United States’’ means that selling expenses shall be
taken into consideration for the purposes of section 315.

C. PRINCIPAL COMPETING COUNTRY

Since the issuance of its eleventh annual report the commission has
experienced added difficulties in determining the principal com-
peting country. An entirely new phase of the problem arose in an
nvestigation not yet completed. The commodity is produced in
two European countries at substantially different costs. A cartel or
gyndicate controls production and marketing. If the higher cost
country is found to be the principal competing country, upon the
basis of volume of imports or otherwise, the duty necessary to equalize
the difference between costs of production in that country and in
the United States would not equalize the difference in costs of the
article produced in the lower cost country and in the United States.
After the proclamation by the President of a change in rate the
cartel could restrict shipments to the United States to those from
the country producing the goods at the lower cost. To that extent
section 315 might thereby be nullified.

D. INVOICE PRICES AS EVIDENCE OF COST OF PRODUCTION

In the eleventh annual report of the commission the opinion of the
Attorney General rendered on October 19, 1927, upon invoice prices
as evidence of cost is discussed at considerable length. Other
gignificant difficulties may be added to those therein set forth. In
several investigations within the past year, the invoice prices with
the addition of existing duties,increased by the full amount permissible
under the existing law, have exceeded the domestic costs of produc-
tion. In these circumstances how shall invoice prices be used as
evidence of foreign costs? The price paid for merchandise includes
in the ordinary course of business a profit varying in amount with
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the article. If the goods are obtained otherwise than by actual
purchase, the invoice must state, conformably to the law, the foreign
value in lieu of a price paid. This value may be more or less than
the price that is ordinarily paid or would be paid for the goods pur-
chased by American importers. Profit is a factor the same as in the
purchased importations.

Another difficulty in the use of invoice prices as evidence of the
cost of production 1n the principal competing country is the fact that.
such prices may merely reflect world-market prices for the commod-
ity and afford slight evidence of its cost of production in the particular
country. Or the invoice prices may mere{)y reflect peculiar or special
conditions in the United States, and therefore indicate only remotely
the cost of production in the principal competing foreign country.
Again, conditions in the particular industry may have been such as.
to necessitate sale of the product at a price below its cost of production.

It will be seen that if invoice data in such circumstances do not.
furnish sufficient evidence of foreign costs, the administration of sec-
tion 315 may be much hampered or, indeed, made impossible when
foreign costs of production are not obtained from producers’ books
of record.

2. LIMITATION OF POWERS

A. CHANGES IN DUTIES

A provision of subdivision (a) of section 315 restricts the total
increase or decrease of rates of duty thereunder to 50 per cent of
the rates specified in Title I. In a number of investigations cost
data warranted a greater increase or decrease, and the rate pro-
claimed by the President fell short of the rate necessary to equalize:
differences in foreign and domestic costs of production. For some
commodities the difference was several hundred per cent.

Under the provision limiting changes in duty to 50 per cent of the
rates specified in Title I, specific duties can not in any event be
increased or decreased more than 50 per cent, no matter what may
be the cost difference shown by investigation. In the case of ad
valorem duties, on the contrary, when a 50 per cent increase fails to
equalize the ascertained cost difference, resort may be had to the
provision of subdivision (b) of section 315 of assessment upon the
American selling price. In such cases the ad valorem rate of duty
may not be increased, but it is obvious that under certain conditions
the duty upon the different and presumptively higher basis of assess-
ment may be greater than the existing duty by more than 50 per
cent.

B. TREATMENT OF DUTIABLE ARTICLES UNDER SECTION 315

Section 315 provides that “Nothing in this section shall be con-
strued to authorize the transfer of an article from the dutiable list to
the free list or from the free list to the dutiable list.” Applications.
have been filed with the commission for investigations looking toward
complete removal of the duties on certain articles, or the imposition of
duties on articles now on the free list. By reason of the foregoing
provision of section 315, the commission can take no action upon a
request for the imposition of duties on articles now on the free list and.
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only within limitations can it take action upon applications for the
complete removal of existing duties. Although the President’s power
is restricted in such cases the information obtained by the commission
is available for the use of the Congress.

C. EFFECTIVE DATE OF PROCLAMATION

The commission agaia calls attention to inharmonious provisions of
section 315 whereby changes in duty proclaimed under subdivision
(a) take effect 30 days after the date of proclamation, whereas changes
in rates of duty proclaimed under subdivision (b) take effect 15 days
after date of the proclamation.

D. CHANGE IN FORM OF DUTY

The statute expressly prohibits a change in the form of a duty;
that is, & change from a specific to an ad valorem rate, or vice versa,
or from a compound to a simple form, or vice versa.

E. MAXIMUM AND MINIMUM RATES

Whenever any paragraph of Title I of the act of 1922 limits the duty
to a specified maximum ad valorem rate, no rate determined and pro-
claimed under the provisions of section 315 upon such articles is per-
mitted to exceed the ad valorem rate so specified. This limitation
operates regardless of the difference in costs of production indicated
by the commission’s investigation. No corresponding mention is
made of minimum rates.

F. LIKE OR SIMILAR ARTICLES

A strict construction of section 315 would apparently preclude the
commission from conducting investigations of comparative costs of
production in cases in which important commodities have no counter-
part either wholly or on a commercial scale in domestic production or
manufacture.

V. LEGAL PROCEEDINGS UNDER SECTION 315

(1) CONSTITUTIONALITY

Section 315 of the tariff act of 1922 was held to be constitutional
by the Supreme Court of the United States on April 9, 1928. (J. W.
Hampton, jr. & Co. ». United States, 276 U. S. 394.) The importers
had two contentions; first, that section 315 is invalid in that it dele-
gates to the President a legislative power, which by Article I, section
1, of the Constitution is vested in Congress; and, second, it is invalid
in that it was enacted with the avowed intent and for the purpose of
protecting the industries of the United States, and that under the
Constitution Congress may lay taxes only for revenue.

The court first considered the purpose of section 315. The Chief
Justice, speaking for the whole court, said:

It seems clear what Congress intended by section 315. Its plan wds to secure

by law the imposition of customs duties on articles of imported merchandise which
should equal the difference between the cost of producing in a foreign country the
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articles in question and laying them down for sale in the United States,and the cost
of producing and selling like or similar articles in the United States, so that the
duties not only secure revenue but at the same time enable domestic producers to
compete on terms of equality with foreign producers in the markets of the
United States.

And then that—

It may be that it is difficult to fix with exactness this difference, but the differ-
ence which is sought in the statute is perfectly clear and perfectly intelligible.
Because of the difficulty in practically determining what that difference is,
Congress seems to have doubted that the information in its possession was such
as to enable it to make the adjustment accurately, and also to have apprehended
that with changing conditions the difference might vary in such a way that some
readjustments would be necessary to give effect to the principle on which the
statute proceeds. To avoid such difficulties, Congress adopted in section 315
the method of describing with clearness what its policy and plan was and then
authorizing a member of the executive branch to carry out this policy and plan,
and to find the changing difference from time to time, and to make the adjust-
ments necessary to conform the duties to the standard underlying that policy
and plan. As it was a matter of great importance, it concluded to give by
statute to the President, the chief of the executive branch, the function of deter-
mining the difference as it might vary. He wss provided witha body of investiga-~
tors who were to assist him in obtaining needed data and ascertaining the facts
justifying readjustments. There was no specific provision by which action by
the President might be invoked under this act, but it was presumed that the
President would through this body of advisers keep himself advised of the neces-
sity for investigation or change and then would proceed to pursue his duties under
the act and reach such conclusion as he might find justified by the investigation,
and proclaim the same if necessary.

The court made plain that neither the Tariffi Commission nor the
President fixes the duties; that is done by the Congress. Of the
Tariff Commission it was said:

The Tariff Commission does not itself fix duties, but before the President reaches
a conclusion on the subject of investigation, the Tariff Commission must make
an investigation and in doing so must give notice to all parties interested and an
opportunity to adduce evidence and to be heard.

Quoting from Interstate Commerce Commission ». Goadrich Transit
Co. (224 U. S. 194, 214), the court said:

The Congress may not delegate its purely legislative power to a commission, but,
having laid down the general rules of action under which a commission shall
proceed, it may require of that commissson the application of such rules to par-
ticular situations and the investigation of facts, with a view to making orders in
a particular matter within the rules laid down by the Congress.

* * * * * * *

It is conceded by counsel that Congress may use executive officers in the
application and enforcement of a policy declared in law by Congress and author-
ize such officers in the application of the congressional deeclaration to enforece it
by regulation equivalent to law. But it is said that this never has been per-
mitted to be done where Congress has exercised the power to levy taxes and fix
customs duties. The authorities make no such distinetion. The same principle
that permits Congress to exercise its rate-making power in interstate commerce,
by declaring the rule which shall prevail in the legislative fixing of rates, and
enables it to remit to a rate-making body created in accordance with its provi-
sions the fixing of such rates, justifies a similar provision for the fixing of customs
duties on imported merchandise. If Congress shall lay down by legislative act
an intelligible principle to which the person or body authorized to fix such rates
is directed to conform, such legislative action is not a forbidden delegation'of
legislative power. If it is thought wise to vary the customs duties according to
changing conditions of production at home and abroad, it may authorize the
Chief Executive to carry out this purpose, with the advisory assistance of a tariff
commission appointed under congressional authority.

Field ». Clark (143 U. S. 649, 680) was declared to sustain that
conclusion. What the President was required to do there, the Chief
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Justice said, was merely in execution of the act of Congress. He
was the mere agent of the law-making department. )

Upon the second point, namely, that section 315 is invalid because
of its purpose to protect the industries of the United States, the
court said in part:

It undoubtedly is true that during the political life of this country there .has
been much discussion between parties as to the wisdom of the policy of protection,
and we may go further and say, as to its constitutionality; but no historian,
whatever his view of the wisdom of the policy of protection, would contend that
Congress, since the first revenue act, in 1789, has not assumed that it was within
its power in making provision for the collection of revenue, to put taxes upon
importations and to vary the subjects of such taxes or rates in an effort to en-
courage the growth of the industries of the Nation by protecting home produc-
tion against foreign competition.

¥ * * * * * *

In this first Congress sat many members of the Constitutional Convention of
1787. This court has repeatedly laid down the principle that a contemporaneous
legislative exposition of the Constitution when the founders of our Government
and framers of our Constitution were actively participating in public affairs,
long acquiesced in, fixes the construction to be given its provisions. (Myers ».
United States, 272 U. S. 52, 175, and cases cited.) The enactment and enforce-
ment of & number of customs revenue laws drawn with a motive of maintaining
a system of protection, since the revenue law of 1789, are matters of history.

More than a hundred years later, the titles of the tariff acts of 1897 and 1909
declared the purpose of those acts, among other things, to be that of encouraging
the industries of the United States. The title of the tariff act of 1922, of which
section 315 is a part, is *“ An act to provide revenue, to regulate commerce with
foreign countries, to encourage the industries of the United States and for other
purposes.” Whatever we may think of the wisdom of a protection policy, we
can not hold it unconstitutional.

So long as the motive of Congress and the effect of its legislative action are to
secure revenue for the benefit of the General Government, the existence of other
motives in the selection of the subjects of taxes can not invalidate congressional
action. As we said in the Child Labor Tax case (259 U. 8. 20, 38): ‘‘Taxes are
occasionslly imposed in the discretion of the legislature on proper subjects with
the primary rhotive of obtaining revenue from them, and with the incidental
motive of discouraging them by making their continuance onerous. They do
not lose their character as taxes because of the incidental motive.”” And so
here, the fact that Congress declares that one of its motives in fixing the rates
of duty is so to fix them that they shall encourage the industries of this country
in the competition with producers in other countries in the sale of goods in this
country, can not invalidate a revenue act so framed. Section 315 and its provi-
sions are within the power of Congress.

The judgment of the Court of Customs Appeals was affirmed upon
both grounds. (J. W. Hampton, Jr., & Co. ». United States, 276
U. S. 3%4.)

The complete text of the opinion appears in the appendix, page 144.

(2) FINALITY OF PRESIDENT’S ACTION

Section 315 gives to importers no express right to have reviewed
by protest changes in duty under proclamations pursuant to section
315, but section 514 of the same act gives importers the right to file

rotests against decisions of collectors of customs, “including the
egality of all orders and findings entering into the same, as to the
rate and amount of duties chargeable, and as to all exactions of
whatever character (within the jurisdiction of the Secretary of the
Treasury), and his decisions excluding any merchandise from entry
or delivery, under any provision of the customs revenue laws, and his
liquidation of any entry * * *7”
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Protests have been filed by importers against the action of collec-
tors of customs in assessing duties upon various products as to which
proclamations have been issued by the President. All of these
protests have unconstitutionality of section 315 as the sole or principal
claim. Some of the protests relate to sodium nitrite, the duty on
which was changed from 3 to 414 cents per pound by proclamation
effective June 5, 1924. This commodity was involved in the suit
brought in the courts of the District of Columbia by the Norwegian
Nitrogen Products Co. (Inc.), sales agent in the United States of the
Norwegian manufacturer. A petition asking for a writ of mandamus
to compel the Tariff Commission to divulge cost data obtained in the
course of its investigation for the purposes of section 315 was denied
by the Supreme Court of the District of Columbia, which held
individual production costs to be trade secrets forbidden disclosure
by section 708 of the revenue act of 1916. Before an appeal was
decided by the Court of Appeals of the District of Columbia the
President issued his proclamation increasing the duty. Because of
the President’s action the court of appeals held that mandamus
would afford no relief and for that reason affirmed the decision of the
court below. (United States ex rel. Norwegian Nitrogen Products
Co. (Inc.) ». United States Tariff Commission, 6 Fed. (2d) 491.) The
Supreme Court of the United States declared that the petition to com-
pel the commission to reopen the investigation had become moot
when the President fixed the duties and remanded the case with
instruetions to dismiss the petition. (United States ex rel. Norwegian
Nitrogen Products Co. (Inc.) ». United States Tariff \Commission,
274 U. S. 106, 112.)

Protests are pending in the customs court upon questions other
than the constitutionality of section 315. One of the protests with
respect to sodium nitrite was selected as typical for a test case. This
protest questions the sufficiency of the hearing accorded by the com-
mission and the basis for the President’s proclamation increasing
the rate of duty on that commodity from 3 to 414 cents per pound.
On November 20, 1928, the case was transferred to Washington,
D. C,, for the taking of evidence.

VI. TARIFF CHANGES UNDER SECTION 315

Since publication of the eleventh annual report of the commission
the following changes in rates of duty imposed in the tariff act of 1922
have been proclaimed by the President pursuant to investigation
by the Tariff Commission under section 315:

Cherries, sulphured or in brine, stemmed or pitted.—Duty increased
from 2 cents to 3 cents per pound, effective January 2, 1928,

Rag rugs, of the type commonly known as *‘hit-and-miss,”’ composed
wholly or in chief value of cotton.—Basis of 35 per cent ad valorem
changed from foreign value to the American selling price, effective
February 28, 1928.

Barium carbonate, precipitated.—Duty increased from 1 cent per
pound to 134 cents per pound, effective April 25, 1928.

Sodium silicofluoride.—DBasis of duty of 25 per cent ad valorem
changed from foreign value to American selling price, effective
September 15, 1928,
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Fluorspar containing not more than 93 per cent of calcium fluoride.—

Duty increased from $5.60

ber 16, 1928,

per ton to $8.40 per ton, effective Novem-

Potassium permanganate—Duty increased from 4 cents per pound
to 6 cents per pound, effective December 16, 1928.
The appended table is a list of the subjects with respect to whica
changes in rates of duty have been proclaimed by the President under
the provisions of section 315 since the enactment of the tariff act of

1922. .
Effective
Article Change in duty Date of proc- | “g,tq of
lamation change
Wheat e Increasgd)trom 30 cents to 42 cents per bushel (60 | Mar. 7,1924 | Apr, 6,1924
pounds). ;
Flour, semolina, etc. .| Increased from 78 cents to $1.04 per 100 pounds, do Do.
Millfeeds, bran, ete...... D?creased from 15 per cent to 74 per cent ad va- |-.___ [ (o I—— . Do.
orem. . :
Sodium nitrite..... Increased from 3 cents to 434 cents per pound.- ... May 6,1924 | June 5,1924
Barium dioxide... _. .. .| Increased from 4 cents to 6 cents per pound.........| May 10,1924 | June 18,1624
Diethylbarbituricacid | Increased; duty (25 per cent ad valorem) changed | Nov. 14,1924 | Nov. 29,1924
(Veronal). to American selling price.
Ozxalic acid-___........ Increased from 4 cents to 6 cents per pound._...._. Dec. 29,1924 | Jan. 28,1925
Potassium chlorate. Increased from 134 cents to 214 cents per pound___.. Apr. 11,1925 | May 11,1925
Bobwhite quail._______ Decreased from 50 cents to 25 cents each (valued at | Oct. 3,19256 | Nov. 2, 1925

Paintbrush handles .__

Methanol (methyl or
wood aleohol).
Gold leaf . .cooo.__

Pigiron .o
Emmenthaler type
Swiss cheese.

Cresylic acid-_-..__.__

Crude magnesite...._.

Caustic calcined mag-
nesite.

Cherries, sulphured,
or in brine, stemmed
or pitted.

Rag rugs, cotton (hit-
and-miss type).

Barium carbonate,
precipitated.

Sodium silicofluoride.._

Fluorspar- - oo

Potassium permanga-
nate. '

$5 or less each).

Incregsed from $3 each plus 45 per cent ad valorem
on foreign value, to $3 each plus 27.1 per cent dn
American selling price.

Increased from 60 per cent to 88 per cent ad valorem
on hats valued at $9.50 or less per dozen.

Increased from 8 cents to 12 cents per pound.___.__

Increased from 60 per cent ad valorem to 72 per cent
ad valorem. - ’

Decreased from 3314 per cent to 162¢ per cent ad
valorem.

Increased from 12 cents to 18 centsagallon._...._...

Increased from 55 cents to 8214 cents per 100 on
leaves not exceeding in size 334 by 334 inches, and
on larger leaves in proportion.

Tucreased from 75 cents to $1.1234 per ton. ..

Dec. 12,1925

Feb. 12,1026

Mar. 6,1926
June 21,1926

Oct. 14,1926
Nov. 27,1926
Feb. 23,1927

Increased from 5 cents per pound, but not less than
25 per cent ad valorem, to 7)4 cents per pound,
but not less than 3714 per cent ad valorem.

Decreased from 7 cents per pound plus 40 per cent
ad valorem, based on American selling price, to
314 cents per pound plus 20 per cent ad valorem,
based on American selling price.

Decreased frormn 40 per cent ad valorem and 7 cents

‘per pound, based on American selling price, to 20
per cent ad valorem and 34 cents per pound,
based on American selling price.

Increased from % of 1 cent to 45 of 1 cent per pound _

Increased from &% of 1 cent to 3§ of 1 cent per pound .

Increased from 2 cents to 3 cents per pound.... ...

Ll
Increased; duty (35 per cent ad valorem) changed
to American selling price.
Increased from 1 cent to 134 cents per pound. ...

Increased; duty (25 per cent ad valorem) changed
to American selling price.

Increased from $5.60 to $8.40 per ton on fluorspar
containing more than 93 per cent of calcium fluor-

ide.
Increased from 4 cents to 6 cents per pound._...____

do.
June 8,1927

' Taly 20,1927
Oct. 31,1927

Nov. 10, 1927

Feb.
Mear.
Aug.
Oct.

13,1928
26,1028
31,1928
17,1928

Nov. 16,1928

| Feb.

Dec. 27,1925

Mar. 14,102

Apr. §,1928
July 21,1928

Nov. 13,1926
Dec. 27,1928
Mar. 25,1927

Do.
July 8,1927

Aug. 19,1927
Nov. 30,1927

Dec. 10,1927
Do.

Jan. 2,1928

28,1928
25,1928
15,1928
16,1928

Apr.
Sept.
Nov.

Dec. 16,1928
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VII. PROCEEDINGS UNDER SECTION 316
(1) COMPLAINTS AND INVESTIGATIONS

Section 316 of the tariff act of 1922 declares unlawful unfair methods
of competition and unfair acts in the importation or sale of articles
in the United States. .

During the past year the docket of complaints filed under section
316 has been brought strictly to date. Complaints with respect to
thermometers, barometers, and combinatich theFmometers and
barometers, sodium nitrite, pineapples, cocoa butter, artificial teeth,
oriental rugs, dolls and dolF hands, weartex rugs, olive oil, tuning
pins, and wire rope were dismissed without prejudice. .

These complaints alleged unfair methods of competition and unfair
acts in violation of letters patent; the use of inferior materials; the
substitution of the importe(f for the domestic article, and simulation.
In each instance preliminary investigation by the commission dis-
closed that the institution of an investigation was not warranted.

LAMINATED BAKELITE PRODUCTS

This investigation was concluded and findings were sent to inter-
ested parties on March 23, 1928. Complaint had been filed by
domestic manufacturers on April 22, 1927. Investigation was
instituted by the commission on December 23, 1927. Hearings were
held on January 30 and 31 and February 1, 2, and 3, 1928. At the
close of the hearings, the commission sent a report to the President
setting forth the facts disclosed by the investigation and recommend-
ing that pending the completion of its findings a temporary order of
exclusion based upon the violation of patents, decreed as valid by a
court of competent jurisdiction be issued under the provisions of
‘subdivision (f) of section 316. On February 24, 1928, the Secretary
of the Treasury, pursuant to the request of the President, directed
that the articles the subject of investigation be excluded from entry
into the United States pending completion of the commission’s inves-
tigation. (Treasury Decision 42607.) On March 23, 1928, the com-~
mission completed and published its findings. In brief the findings
of the commission were:

(1) The industry in the United States engaged in the manufacture of laminated
Bakelite products is efficiently and economically operated within the meaning
of section 316.

(2) By reason of the large sale of laminated Bakelite products in the United
States by complainants under the trade name ‘‘Bakelite,” a good will for said
products has been established and the name ‘‘Bakelite’’ -has become identified
with ¢omplainants’ products. .

(3) Products have been imported into the United States and sold therein in
violation of patent rights, and that such importation and sale constitute an
unfair method of competition or unfair act within the meaning of section 316.

(4) Unfair competition consisting in violation of rights under patents is aggra-
vated by the sale in the United States by importers of imported laminated
products under the complainants’ trade name ‘Bakelite” by the removal of
markings indicating country of origin, and by the use of a sample of genuine
““Bakelite”’ to obtain an order and filling such order with imported material.

Commissioner Dixon concurred in the commission’s findings except
in so far as they are based wholly or partly upon a patent which had
not been the subject of an adjudication upon the merits. In the
opinion of Commissioner Dixon the jurisdiction of the Tariff Com-~
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mission in investigations for the purposes of section 316 does not
extend to unfair competition based upon violation of patents, but if
such jurisdiction be assumed, as in this investigation, consideration
should be confined to patents which have been held to be valid by ¢
court of competent jurisdiction

(2) APPEAL TO THE COURT OF CUSTOMS APPEALS

SYNTHETIC PHENOLIC RESIN

”

On May 25, 1928, the United States Court of Customs Appeals
rendered a decision that the provision in section 316 of the tariff act
of 1922, giving to importers and consignees the right of appeal to the
Court of Customs Appeals from findings of the Tariff Commission
upon a question or questions of law, is constitutional. (16 Ct. Cust.
Appls. —; T. D. 42827.) This case arose fromya motion filed by the
Bakelite Corporation to dismiss an appeal to the Court of Customs
Appeals from the findings of the Tariff Commission in an investiga-
tion for the purposes of section 316 with respect to synthetic phenolic
resin. As is pointed out in the commission’s eleventh annual report,
respondent importers had appealed to the Court of Customs Appeals
alleging a lack of jurisdiction in the Tariff Commission ‘““to inquire
into issues of law and fact arising out of patent rights and/or patent
‘infringements.” Pending determination of this appeal, the Bakelite
Corporation et al., who were complainants before the Tariff Commis-
sion, moved for an order to dismiss the appeal upon the ground that
the Court of Customs Appeals has no jurisdiction to entertain the
same for the reason that the matter before the court is not a ‘‘case”
or “controversy” within the meaning of section 2 of Article III of
the Constitution of the United States—that the United States Court
of Customs Appeals is an inferior court created by Congress under
and by virtue of the authority of section 1 of Article III of the Con-
stitution and as such can hear only “cases’” and ‘‘controversies”
provided for in section 2 of Article I11.

The court, in overruling the motion to dismiss the appeal, reviewed
at length the legislative history of the Court of Customs Appeals and
prior decisions as to what eonstitutes an inferior court under Article
IIT of the Constitution and concluded ‘‘that when Congress enacted
the legislation which brought this court into existence it was proceed-
ing under and by virtue of the authority extended to it by Article ITT
of the Constitution” and that the court was therefore required to
confine its jurisdiction to ‘“cases’” and ‘‘controversies’” and for the
g,me reasons that apply to other inferior courts and to the Supreme

ourt.

The remaining question the court said is ““to determine whether or
not the appeal in the instant case brings to us for review such a ‘case’
or ‘controversy.”” After reviewing some of the authorities the court
said in part:

Here are real parties litigant, whose rights and status are vitally affected by the
litigation. If the presence of parties to the action is the test, then the requirement
is fulfilled in that particular. The legal question submitted for this court’s deci-
sion is not academic or moot, and the rights of the litigants before us are vitally
affected by the judgment of this court. A question of law, involving the con-
struction of a “law of the United States,” which prescribes the rights of the

litigants, is here tried, in the regular form of judieial procedure, and when decided
becomes a ‘“final” judgment and the basis of future action.
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The court further said:

We must bear in mind that the act under consideration definitely states ‘‘ that
the judgment of said court shall be final, except that the same shall be subject.
20 review by the United States Supreme Court upon certiorari applied for within

hree months after such judgment of the United States Court of Customa
Appeals,” and we think that the judgment of this court, or the judgment of the
United States Supreme Court, upon the question of law involved, is binding
and final as to the whole world. " The parties, under authority of a law of the.
United States, submitted to the tribunal below the initial determination of the
question of unfair methods, ete. When the case reached this court on “a ques-
tion or questions of law only’’ an important and valuable right between interested
present parties was to be adjudicated with “final”’ effect.

The question before us is: When the case reaches us is it a ‘‘case’” or a
“controversy”? Itis nota question as to what it was in the tribunal below, but
what it is when it reac¢hes us. A long line of decisions of the Supreme Court holds.
that there are matters involving public and private rights, position, and status
which, if presented in such form that the judicial power is capable of acting
thereon, become susceptible of judicial determination and that such matters may
be, by éongress, brought to the cognizance of inferior courts of the United States.
[Citing cases.]

We think, under the last-cited cases, the instant matter is presented in such
a form as to call for the exercise of the judicial powers of this court in so far as the
question involves a trial and adjudication, in a judicial procedure, of rights and
privileges which by the judgment of this court is made ‘‘final” as to the matters.
involved as against all parties. Whether the importers are denied the right to
import is not the question. But if it were, and their legal status had been
adjudicated, adversely to them, prevention from the continuance of such unlaw-.
ful status, we think, might be had. [Citing cases.] The parties have had their
day in court where a definite, legal issue, involving a valuable right, is finally and
judicially adjudicated. The status of the importers being thus finally and
definitely fixed, as the basis of future action, what future action, if any, may be
taken is, to the courts, of no concern.

The court concluded that its judgment in the matter at bar was a
judicial judgment rather than an administrative decision *“because it
is the final, conclusive judicial determination of the fact as to whether
or not the party has been guilty of unfair methods, etc., and a final
and conclusive judgment applying the law to the facts, and, as such,
it would be regarded as res adjudicata of that issue in any court.
whenever questioned.” The court went on to say:

And, furthermore, it could not be collaterally attacked. If a ‘‘judicial judg-
ment’’ be one which is final and conclusive as between the parties on the issues.
involved and not subject to collateral attack, then the judgment of this court in
the matters now before it meets the test and is a ‘‘judicial judgment.”” Such
a judgment does not have to be for money, or for the recovery of a thing, or
involve anything that a writ or process may enforce, but may be the determina-
tion of a status, or a right, or a privilege, or ‘the basis of action.” [Citing cases.]
The ultimate test is: Is the judgment final?

The court further said:

We can not agree with the argument made by the appellees, the Bakelite
Corporation et al., that our judgment in this case must be one that wiil be enforce-
able by execution or process. If it declares or denies the existence of a right or a
status (and does so conclusively and finally) which in turn affects a valuable-
interest or right, and otherwise meets the requirements of a ‘“‘case’ and “con-
troversy,”’ under the foregoing decisions cited, it certainly is such. [Citing case.],

Let ussuppose that this court, and the Supreme Court, reviewing our judgment,
should hold that the violation of a patent right is, in law, not an unfair method of"
competition or an unfair act in importation. Could the President lawfully hold
that it was? We think not. The statute would seem to leave the definition
of these terms to the courts as it did in the Federal Trade Commission act..
[Citing cases.] As an illustration of this conclusion, let us again suppose that
after this court or the Supreme Court had held that the violation of a patent.
right was not such an ‘““unfair method,” etec., the President would decide that it.



TWELFTH ANNUAL REPORT OF THE TARIFF COMMISSION 21

was, and such decision would cause the collector to reject the entry of respond-
ent’s merchandise, and he would litigate the matter on the theory that the ques-
tion had been adjudicated. What could any court do but hold that as between
the parties the matter had been finally and conclusively determined in the court
and that its decision was res adjudicata?

The provisions of section 316 were compared with the Federal
Trade Commission act and found to be in some respects an absolute
and precise copy. )

In view of all of the foregoing, the court concluded that—
the matters presented in the instant appeal are presented in such form as to call
for the exercise of the judicial powers of this inferior court, and that our exercise
of the same is not in contravention of the provisions of the Constitution.

The opinion of the Court of Customs Appeals is printed in full in
the appendix, p. 150.

(3) PETITION FOR WRIT OF CERTIORARI

On August 24, 1928, the Bakelite Corporation presented a petition
to the Supreme Court of the United States for the issuance of a writ
of certiorari to review the foregoing judgment of the Court of Customs
Appeals. Subsequently the Bakelite Corporation filed a petition for
a writ of prohibition to restrain the Court of Customs Appeals from
entertaining the appeal from the findings of the Tariff Commission.
On October 29, 1928, the Supreme Court denied the petition for a
writ of certiorari and set down the petition for a writ of prohibition
for hearing as the second case at the January term of that court.

(4) IMPORTANCE OF COMMISSION’S JURISDICTION OF PATENT
INFRINGEMENTS

Existing law, apart from section 316, is wholly inadequate to protect
domestic owners of patents from violation of their patent rights
through the importation and sale of infringing articles. Such
infringing articles may be and are imported in large quantities and
distributed throughout the United States. The owner of a patent,
seeking to protect himself, is confronted with the necessity of pro-
ceeding against individual wholesalers or retailers. The resulting
multiplicity of suits imposes an impossible burden. Stoppage of
importation of infringing articles through an order of exclusion from
entry is the only effectual remedy. The jurisdiction of district
courts and the scope of any decree issued by them do not extend to
the importation or exclusion of imported merchandise from entry
into the United States. Section 316, therefore, as construed by the
Tariff Commission in its findings now before the Court of Customs
Appeals for review, affords an exclusive remedy.

(5) TEMPORARY ORDER OF SUSPENSION OF ENTRY

The litigation referred to in the foregoing pages further delays
action upon the bonds given by importers pursuant to section 316 (f).
Subdivision (f) reads: ‘

That whenever the President has reason to believe that any article is offered
or sought to be offered for entry into the United States in violation of this section
but has not information sufficient to satisfy him thereof, the Secretary of the
Treasury shall, upon his request in writing, forbid entry thereof until such investi-
gation as the President may deem necessary shall be completed: Provided, That *
the Secretary of the Treasury may permit entry under bond upon such conditions
and penalties as he may deem adequate. ‘ '
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This provision has been applied in four investigations, namely,
those relating to revolvers, synthetic phenolic resin of Form C, and
products thereof, manila rope, and laminated products. Orders of
suspension of entry followed reports by the Tariff Commission based
upon the sworn allegations of the complaints and the supporting
evidence submitted therewith, with respect to revolvers, synthetic
phenolic resin and manila rope. A hearing was held by the Tariff
Commission before the report upon laminated products was sent to
the President.

In its tenth annual report the commission pointed out some of the
diffculties of administering that provision so as, on the one hand, to
afford interested parties opportunity to be heard before action was
taken, and, on the other hand, not to permit the ends of the statute
to be defeated. This provision was first invoked in the investigation
with respect to synthetic phenolic resin of Form C. The commission
understands that considerable quantities of merchandise were im-
ported during the term of the temporary order of exclusion and
bonds given therefor. The appeal taken from the findings of the
commission in this investigation automatically suspended submission
of the final report to the President. This had the effect of deferring
action upon the bonds until determination of the questions raised on

appeal.
VIII. PUBLIC HEARINGS

Hearings held by the commission since the publication of the
eleventh annual report are shown in the following table:

Pages of
tran-

Subject Date of hearing fl?i'::plftgg

of publie

hearing

Section 315: X
Brierwood pipes.. - _| Mar. 29, 30, 1928 251
orn ..| Aug. 1, 1928 128
Cream of tartar. 148
Eges : 329
Glue 180
Milk and cream 636
Onions 468
Peanut: 481
Pearls, imitation and pear] beads 628
Potassium permanganate. 97
Tartaric acid 148
Tomato paste 616
Tomatoes, canned - o) coodo__. - 616
Tomatoes, fresh oo oo June 25, 26, 27, 1928__ _____________ ... 442
&"ilﬁfilgvgv'gl SS. - .éu.n: 210’ o, - T
S8 e o o o e eemccccceee ept. 11, 12,13, 14, 1928 __ . ____________

Section 510; : pt. 11, 12, 13, 14, 1928, 476
Laminated bakelite produets_________________ Jan, 28, 30, 31,; Feb. 1,2, 3,1928____._._.__ 759

At least 30 days in advance of each public hearing for the purposes
of section 315, a preliminary statement of information is issued for
the use of parties interested. This statement summarizes the data
on production, trade, prices, costs, marketing, and transportation
obtained by the commission in the investigation up to the time of the
issuance of the statement. Costs of manufacture of individual con-
cerns and other information in the nature of trade secrets or processes
are excluded from the statement, as required by section 708. of the
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venue act of 1916. At the public hearings discussions center around
ie tentative data presented in the statement. .

Each investigation involves problems peculiar to the subject under
msideration. The statement of information sets forth questions
ssigned to stimulate discussion of problems raised with a view to
sisting the commission in their solution.

Problems arising in the investigations of brierwood pipes and onions
ay serve to illustrate some of the matters with which the commis-
on must deal. In the brierwood-pipe investigation it was found that
iere were several distinct grades of pipes imported into the United
tates, retailing as low as 25 cents and as high as $10. This wide
sparity in quality immediately raises a serlous question of com-
arability. For the purposes of cost comparison under section 315,

an average to be taken of the costs of all imported and domestic
ipes regardless of quality, and if not, what distinction should be
rawn? In the preliminary statement of information issued by the
ymmission prior to the public hearing, cost and other data were
resented for pipes classified in retail price groups.

The investigation with respect to onions involves the same question
nd others. Three distinct types of imported onions, namely, Spanish,
ermuda, and strong, compete directly or indirectly with domestic
panish, ‘Bermuda, and strong onions. Here, again, the question is
resented whether an average cost of all types shall be compared in
scertaining differences in costs.of production for the purposes of
:etion 315 or whether cost comparisons shall be made of certain types
s for instance domestic Spanish with imported Spanish, or domestic
irong with imported strong or domestic Spanish, Bermuda, and strong
ith imported Spanish or strong. The importation of Bermuda
nions is small.

IX. THE ADVISORY BOARD

The advisory board has continued to function during the past year
s the planning, coordinating, and directing agency of the commission
1 its work of administering sections 315, 316, and 318 of the tariff
et of 1922. It is charged, furthermore, with responsibilities of
sview, criticism, revision, and interpretation of the results of investi-
ations when presented in final form for transmission to the cominis-
on. In the performance of these duties it is assisted by the eco-
omics division, the commodity divisions, the accounting division,
nd others.

Because of the nature of its responsibilities the supervising authority
f the advisory board is exercised at all stages of investigations.
Then Tariff Information Surveys are in course of preparation, it
asses upon the plan or outline for the undertaking, keeps track of the
rosecution of the work, revises and otherwise participates in the
resentation of the final result. With respect to applications for an
ivestigation for the purposes of section 315, the advisory board
ccommends to the commission, after preliminary inquiries, either
18t an investigation be instituted or denied, and states in full its
sasons for or against granting the request of the applicant. When
n investigation is instituted it participates in the formulation of the
lans of procedure calculated tosecure representative and comparable
»sts and other data in the United States and in the competing foreign
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countries. During the progress of an investigation it takes such
action as may be necessary to anticipate or solve difficulties and to
prevent omissions, inconsistences, and inaccuracies. Upon the com-
pletion of any stage of an investigation the advisory board has re-
sponsibility for the substantive matter as well as for the form of the
report submitted to the commission, and frequently in its letter of
transmission interprets the report at length, and offers suggestions
as to alternative methods for the solution of problems involved. The
statements of fact in an investigation, both those embodied in tables
and in the text, must not only be substantiated as complete and
accurate but also they must establish, as far as possible, bases for
the ultimate determinations.

The section 315 investigations in progress or completed during the
past year, the various tariff information surveys completed or in
progress, and other tasks performed by the commission, all or most
of which have come before the advisory board, are given elsewhere
in this report.

X. THE ECONOMICS DIVISION

In the execution of the duties imposed upon the advisory board the
board is assisted by all members of the staff, but in certain matters
especially by the economics division. At each stage of an investi-
gation the members of the division are called upon to participate by
making contributions for which their training and experience qualify
them. In accordance with the policy that the members of the
economics division shall not function in a critical capacity only, and
at a time when often it is too late to be effective, they are assigned
to investigations at the beginning and take part in the field work.
This course has been pursued during the past year in the investigations
of onions, peanuts, plate glass, milk and cream, and eggs and egg
products.

Because of the need of a body of reliable basic data for use in cost
of production comparisons in section 315 investigations, the economics
division during the past year has been strengthened by the addition
of a cost-analysis section made up of persons proficient in accounting.
The members of this section help, in particular, in the preparation of
the cost schedules before field work is begun. These members of
the economics division participate both at the initial stage and at
all later stages in determining the proper bases for the ascertainment
of costs, the employment of proper methods of allocation, the coordi-
nation of the accounting field crews, and in serutinizing, testing, and
organizing the material constituting the data for costs. This sort
of work by the economics division has been done during the past year
notably in the investigations of glass tableware and handkerchiefs.

During the past year particular attention has been given to the
problem of selecting for costing samples that may be truly repre-
sentative of the many products produced by the industry and fairly
comparable with the foreign commodity. The samples, whether of
domestic or foreign origin must satisfy certain tests of selection, either
upon the basis of physical likeness or upon the basis of commercial
likeness, as belonging to the same competitive class as evidenced by
price groups. In most of the conferences held for the purpose of
determining the representativeness and the comparability of samples
the chief of the economics division has participated with groups of
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importers and manufacturers and with important consumers of the
produects. . .

In general, the members of the economics division participate in
gathering and presenting information respecting the competitive
phases of an investigation both in the preliminary inquiry before an
mvestigation is instituted and afterwards when a report is being
drafted; they share largely in the ascertainment of marketing condi-
tions and in the determination of what are the principal markets and
how the costs of transportation to those markets shall be handled;
they assist prominently in the formulation of the questions which
shall be incorporated in a preliminary statement of information and
presented at the public hearing in an investigation.

Inasmuch as the staff may not be interrogated by interested persons
at a public hearing, every effort is made to tell exactly how the investi-
gation was conducted and how all statements of fact are substantiated,
and to make the whole presentation such as to focus attention on the
main problems and to develop pertinent and useful comment. In the
preparation of the final report to the President the task of organization
and presentation is somewhat different, and the peculiarly economic
problems involved often assume even greater importance—such as
questions of marketing and transportation, questions of conversion
of the foreign costs into American money, questions as to what cate-
gories of cost may be validly included or not included, and questions
of the method of application of the ascertained differences in cost to
the duties provided in the tariff act. At this stage of an investigation
members of the economics division, in common with other members
of the staff, are frequently consulted by commissioners and often
furnish specially written reports to them. A detailed account of just
what has been done specifically by the economics division during the
past year would be difficult to present; its members have had a
share, and often a considerable share, in practically all the work
reported in detail under the commodity divisions.

Within the economics division, there is an editorial section available
for the assistance of all members of the staff at any stage in the
writing of reports. Also there is a charting section, which during the
year has designed and executed many graphs, maps, and charts
mncorporated in the reports of all the more important investigations
and which have materially added to the usefulness of those reports.
These maps and charts are made by the mimeoscope process to the
eonsiderable saving of time and expense.

XI. OFFICE OF THE CHIEF INVESTIGATOR

The office of the chief investigator is concerned partly with admin-
istrative matters pertaining to investigations in progress and partly
with economic and technical phases of reports prepared by the com-
modity and other divisions.

In the exercise of its administrative functions, as well as in its
supervision of economic work, the chief investigator’s office works
in close cooperation with other divisions. When an investigation is
instituted by the commission plans of investigation are drawn by an
informal committee, consisting of one representative each of the chief
investigator’s office, the commodity division concerned with the sub-
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ject, and of the economics division. When these plans have been
revised and approved, first by the advisory board and then by the
commission, they are executed under the direction of the chief inves-
tigator in cooperation with the advisory board. . .

Another important part of she work of the chief investigator’s
office is to meet persons who call at the commission to obtain informa-~
tion as to the status of investigations or of applications requesting
investigations. In these interviews care must be taken to place before
interested persons the conditions confronting the commission, not
only respecting the particular subject in which the interviewer is
interested, but of all the current work of the commission and the
relative urgency of the work on the various subjects.

Routine matters connected with the field work are under the direc-
tion of the head of the field crew. Questions of importance arising
in the field are taken up with the head of the commodity division in
question, or if they are economic or accounting problems with the
the head of the proper division: If the questions raised are of suffi-
cient importance, the chief of the division concerned brings them to
the attention of the chief investigator and the chief of the economics
division or submits them to the entire advisory board. This arrange-
ment enables the advisory board to be informed at all times of the
progress of such investigation and to take up with the commission
when necessary important current problems: arising in the field.

In the drafting of reports the chief 'investigator’s office is in direct
contact with the advisory board. All reports concerning applica-
tions and investigations are transmitted to the advisory board through
the chief investigator’s office, but no important revisions are made
except the correction of errors that may be found or to supply ob-
vious omissions. Later, when the advisory board takes up the report, .
a representative of the chief investigator’s office, as a member of the
advisory board, offers criticisms and suggests revisions in detail;
when necessary, he acts as a member of a committee selected to
recast the report.

XII. THE LEGAL DIVISION

In all undertakings of the commission legal matters are involved
to a greater or less degree, and it is the function of the legal division
to make whatever contributions are required with respect to them.
Its responsibilities are discharged partly by supervision and inspection
of the work of others to guard against legal error in published state-
ments, partly by collaboration with others where the legal aspects of
the work are prominent, and partly by its own specific contributions.’
The legal division serves in an advisory capacity to members of the
commission and of its staff and assists, in so far as practicable, in
litigation affecting the commission and its functions. The legal di-
vision through membership in the advisory board participates in all
matters coming before the board, whatever may be their character.

The most obvious participation of the legal division as the agency
in work of the commission arising under the tariff act of 1922 is in
the administration of section 316. This section declares unfair
methods of competition or unfair acts in the importation or sale of
foreign articles to be unlawful and directs the commission to assist
the President in taking action in the case of violations. The legal
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division, assisted by the division of international relations, passes
upon all complaints of alleged unfair competition, and, if a hearing
be had before the commission, follows everything that takes place In
the hearing. After the hearing the legal division formulates for the
commission the findings of law and fact which serve as the basis of
the commission’s report to the President. .

In the administration of section 317 of the tariff act of 1922, which
has to do with discriminations by forgign countries and gives the
President certain powers with respect to them, the international rela-
tions division is the leading agency of investigation for the commis-
sion; but it requires and receives the assistance of the legal division.
To all published tariff information surveys, executed under the general
powers of the commission as extended and amplified by section 318
of the tariff act of 1922, there is appended by the legal division a
section stating the decisions and other information defining the legal
status of the article or articles dealt with in the survey.

Certain aspects of the work of the commission in which the legal
division made distinctive contributions when the tariff act was revised
in 1922, and upon which it is preparing information for future tariff
legislation may be illustrated by the work done in the reclassification
of the chemicals, oils, and paints schedule. Many of the provisions
of this schedule in the existing tariff act were obscure in meaning,
difficult to administer, or not in accord with modern commercial
practice. Some of these faults could be remedied by changes in
name or description of the commodity; others, by the elimination of
obsolete articles or by the specific mention of new commodities or of
old ones that had recently become commercially important. No
discussion of the relative merits of ad valorem or specific rates was
attempted, but in some instances the facts disclosed made evident to
the Congress the desirability of the one or the other. In this work of
reclassification of the chemical schedule the chief of the chemical
division was constantly assisted by the head of the legal division who
drew upon his knowledge of the precise features of the litigation that
had arisen with respect to chemical imports and the Treasury and
court decisions relating thereto. ' ‘

The investigation of the administration of the customs laws, which
is among the general and original duties of the commission, is a matter
with important legal aspects, and early received attention. In antici-
pation of the tariff legislation of 1922 a complete revision and codifica-
tion of the customs administrative laws, with suggested changes, was
prepared. This was done after hearings, conferences, and extended
correspondence with manufacturers, importers, customs brokers,
members of the customs bar, and others, and eventually was pre-
sented to the Committee on Ways and Means of the House of Repre-
sentatives. This draft of a plan of revision and codification of cus-
toms administrative laws was found to be of material assistance to
the Congress and became the basis of Title IV of the tariff act of 1922
as enacted. This particular work of the commission was executed
wholly through the agency of the legal division.

The foregoing indicates some of the work which the legal division
has done and is doing, separately or in conjunction with commodity
divisions, to prepare for rendering like service in the next revision of
the tariff. To that end, among others, this division keeps informed
on legal matters connected with the tariff and its administration and
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of the need of changes in classifications and the correction of ambigu-
ities, inconsistencies, and inequalities in dutiable schedules, and the
free list, and in special and procedural provisions of the act of 1922.

One other distinet subject calls for brief mention, and that is the
contacts and communications of the legal division with outside
persons, Members of Congress and others, who make inquiries respect-
ing tariff matters and involving some legal aspect of them. These
contacts and communicatigns call for 1mmediate, Well—cons1dere(_1,
and accurate answers. The attention given to such matters consti-
tutes a comsiderable portion of the unrecorded and unpublished
activities of the legal division.

XIII. THE ACCOUNTING DIVISION

The accounting division is occupied chiefly in obtaining and organiz-
ing cost data for the purposes of investigations executed under section
315 of the tariff act of 1922, and for investigations carried out under
the general powers of the commission. Its activities consist broadly
in gathering cost information in the field and in working up such
information into tabulated figures of cost at the Washington office.
Frequently the time taken in the office is greater than the time taken
in the field, but the greater difficulties, calling for much versatilit
on the part of the accountants engaged, are encountered in the field.
In both the field work and the office work the accountants cooperate
with the commodity expert in whose field the particular investigation
lies. There are two main classes of commodities with which section
315 cost investigations have to do—manufactured commodities and
agricultural commodities, the investigations of the latter being
conducted in quite a distinctive manner. The accounting division
is chiefly concerned with manufactured products.

A preliminary feature of all field work is the preparation of a cost
schedule on which to record the detailed information gathered in the
field for the determination of costs. Its purpose is to insure that
nothing essential shall be omitted and that there shall be, as far as
possible, uniformity of method, one establishment with another,
throughout the whole investigation. Obviously results can not be
comparable unless they rest upon the same bases for the whole
industry, domestic and foreign. Because of variations in manufac-
turing conditions and methods of accounting in the different industries
and in different establishments within each industry, the cost schedule
must be designed separately for each investigation; no standardized
form can be used. Recourse is had to cost systems proposed by
associations, by various publications, and by field trips to ascertain
actual practices and conditions. It frequently happens that before
a cost schedule is finally adopted for use, 1t is tried out in a number of
establishments to make certain that it is comprehensive and adapted
to conditions in the industry. In this work of preparing the cost
schedule, an important feature of the general planning for an investiga-
tion, the accounting division collaborates with the advisory board
and others.

The major difficulties encountered by the division in the perform-
ance of its function are in its field inquiries, and arise mainly from
one outstanding cause—the necessity of obtaining specific costs for
specific products. The commission 1s required to ascertain the costs
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of particular articles or grades of articles, and the records of most
producers are genera,lizedg and cover their entire output irrespective
of particular articles or specified grades. Qccasionally, but not often,
the accountants assigned to an investigation enter an establishment
where the desired particular costs can be found. After verification,
they report to the commission. Never has an investigation under
section 315 been made where all the establishments comprising the
industry had cost-accounting systems adequate to the requirements
of the commission. In most of them what is found at best are
records in the books which constitute the materials from which the
accountants can construct the desired segregated costs. Sometimes,
in many establishments comprising an industry, the bookkeeping
methods are such that the materials for costing the particular arti-
cles are not available. As a result of the commission’s cost investi-
gations a number of industries have realized the importance of ade-
quate accounting systems and have subsequently installed im-
proved methods.

Under the conditions usually encountered in an investigation, not
only do the book records of different establishments vary greatly
with respect to fullness, accuracy, and usability, but also the manu-
facturing methods, and therefore the basic accounting conditions, are
widely divergent. Some producers in an industry, for instance, will
purchase certain materials or services, while others will make the
materials or provide the services themselves. Again, wholly different
raw materials may be used by different producers, or, with the same
raw materials widely different methods of processing may be em-
ployed. Some establishments may manufacture the containers used
for the product, and others purchase them; and the cost of containers
may be an important part of the total costs. The kind of commmodity
dealt with may be a principal or main product, or it may be a joint
product, or a by-product. If it be a by-product, often the raw mate-
rial from one point of view may be considered to have a cost and
from another point of view considered to have no cost at all; and
usually some kind of adjustment has to be made. For joint products
it is practically always necessary to determine costs upon the basis
of relative value, and that involves an elaborate inquiry into prices.
A distinctive main product may be one of a few products produced
by an establishment or an industry, or it may be one of many hun-
dreds or even thousands of articles produced.

In all cases the costs to be assigned to the commodity costed are of
two main sorts—direct and indirect. From pay rolls and other
records the material can be gathered for direct costs, and it is usually
a comparatively simple matter to determine them separately for the
particular article or articles being costed. But always the handling
of overhead is difficult. The basic information in the books with
respect to overhead can not be drawn off easily, like information
from a pay roll, and, whatever its amount, the assignment or alloca-
tion of 1t to particular products, so that the proper amount attaches
to each product, presents various problems. The method of alloca-
tion used depends upon manufacturing conditions and the available
information in the plant records. Furthermore, the quantity of
production as contrasted with pecuniary outlay of expense must be
gone into in obtaining costs. The commission can use in the final
cost comparisons only unit costs, and to determine unit costs usually
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the aggregate of expense incurred must be divided by the amount
of the resulting production. Frequently the record of the quantity
produced of particular articles is imperfectly kept by manufacturing
establishments. Sometimes unit costs are obtained by methods
which preclude the necessity of knowing quantities-produced, but
even in such cases the knowledge of quantities is required in the end,
if there is to be a weighted averaging and not a simple averaging
of the unit costs. .

In industries and establishments where thousands of articles are
produced section 315 investigations present peculiar difficulties. It
is out of the question to cost all the articles produced; some of them
must be selected and taken as representative of the whole. The
specimens or samples taken must match up on both sides, domestic
and foreign, as being on some appropriate basis like or similar; other-
wise there can be no comparability in the costs as finally obtained.
This work of selecting the samples is done for the accounting division
by other members of the staff; its task is to obtain the costs for the
list of samples presented to it, sample by sample.

In such circumstances the accountants proceed with a minuteness
«of analysis of elements, and subsequent combination of elements, which
is not called for in the other investigations. In the ordinary investi-
gations the major items of factory cost (direct labor, raw materials,
power, maintenance, etc.) are determined separately as directly
attached to or attachable to the article or articles being costed, without
reference to the particular operations and processes involved in making ,
them. In the investigations now being described operations and
processes are dealt with. The procedure in these cases is not always
the same in all particulars, but it always involves some kind of
determination, by using the experience of the industry or by more
exact methods, of the time required per unit of measurement for
performing the operations or processes. In. all investigations of this
kind the accountants, as well as the commodity experts, must become
thoroughly familiar with operations, processes, and manufacturing
conditions generally; they can not merely work from the books.

In one investigation of this general character now in progress, such
are the complications of process and plant equipment, and the
elaborateness of costing methods required, that nine accountants will
be occupied in the field alone for about five months. Twelve estab-
lishments on the domestic side of the undertaking are to be visited
and from thirty to thirty-five 'articles, out of thousands of articles
produced, costed in each. The operations or processes of manufacture
consist in part in preparatory acts leading up to recognizable, distinct
objects and in part in finishing operations performed upon such
objects which finally become the completed products. KEach estab-
lishment, for purposes of costing the selected products, is divided
into some 30 subestablishments, or departments, upon the basis of
peculiarity of equipment or of function. There are in each of the
establishments about 10 so-called service departments and twice as
many production departments.

The first step in the procedure, outlined briefly, is to reconcile
with the company’s profit and loss statement the leading kinds of
expense recorded in the books—labor, raw materials, shop supplies,
superintendence, depreciation, etc. Then each of these is attached to
one or more of the departments, some items charged directly, others
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allocated on appropriate bases, and subsequently the costs of the
service departments are distributed to the production departments.
The accumulated expenses of the power plant, for example, are
distributed to the production departments which use power in propor-
tion to the horsepower hours required by them; the costs of the
steam department are assigned to the subdivisions of the plant which
are heated according to the floor space occupied by each;, and so on
with all the other service departments. The costs of each of the
production departments are applied to the specific articles being costed
by means of cost rates for the operations performed by each and
embodied in the articles. These rates are for common-denominator
units of measurement such as shop hours, melting hours, weight of
ware, etc. For example, the total shop hours of the hand-shop depart-
ment was determined and divided into the total expenses of that de-
partment which gave that department’s cost rate. And in a similar
fashion the hourly cost rate of the melting department is found, but
based upon melting hours. After this to get the costs attached to the
specific articles being costed is a matter of determining the number of
hours of the operations performed on each article in each department
and multiplying those hours by the departmental rates that apply.
Where production losses have to be reckoned with, the operation
costs for the article up to the point at which the losses oceur, less any
salvage value, are charged against the good pieces produced.

There are many details of this costing procedure omitted from the
foregoing description—a procedure which must be followed in sub-
stantially its present form if costs in the industry are to be obtained.
During the past year and the year before there were a number of
investigations of this sort. They represent but a small percentage of
the whole number of section 315 investigations; but they occupy,
in field work and office work together, the greater part of the time of
the members of the accounting division.

Some other aspects of the work of the accounting division call for
particular mention. One of these is finding, at home and in the
foreign country, the distinctive item of cost known as imputed interest
or the cost, other than the regular depreciation charges, of using the
capital investment in plant and equipment, and in other assets con-
nected with the manufacture of the article or articles being costed.
The idea is that the plants and other assets of any industry, for reasons
connected with general American economic conditions, may cost-the
domestic producers more than they cost their foreign competitors,
and therefore constitute a factor in comparative advantage or disad-
vantage in competition. The main feature in obtaining the amount of
imputed interest for any plant is the determination of the value of its
assets, to which as a base the common rate of interest of the industry
is applied. Such a value is not easy to determine and often involves
the detailed investigation of original investment costs incurred, and
subsequent additions and deductions, over a long series of years.

Another-matter with which the accountants are concerned in the
field, but only to a slight extent in the office, is the cost of transporta-
tion. To obtain costs of transportation, even in the form of a simple
average for all producers comprising an industry, it is necessary to
know to what places the commodity goes; and to obtain a weighted
average cost it is also necessary to know the quantitiés shipped by
each producer. Rarely do the records of any concern show the sales
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distribution summarized by markets, and the accountants accord-
ingly must have recourse to the whole file of invoices and laboriously
draw off and compile particular shipments to particular places.
Sometimes accounts receivable are analyzed, and salesmen’s com-
mission accounts, in order to ascertain the sales distribution. By
reason of the immense detail not infrequently involved, the ascer-
tainment of sales distribution by markets requires much time and
effort on the part of the accounting division. The transportation
division furnishes the rates for different hauls used in the computa-
tion of transportation costs, and still other sections of the staff deal
with the especially difficult problems connected with transporta-
tion.

The office analyses and the tabulation of cost of production data
take quite as much time and often more time than is consumed by the
field crews in obtaining such data. The figures must be carefully
serutinized with respect to all the items in the field schedule, plant by
plant, to guard against clerical error. Anomalous entries in the sched-
ules, and the problems. presented by exceptional conditions in the
field, are discussed and a decision is reached as to how they shall be
handled. As supporting data for the summarized tables of costs,
which are the bases of the ultimate comparison of costs, many sub-
ordinate or detailed tabulations are made. ,

Finally with the completed cost investigation there usually goes a
comprehensive accounting report describing the various stages of the
field work, the allocations and other processes by which the work was
sccomplished, and just what is included in each of the major items of
cost. It must be made clear what the accountants have done and
exactly to what their findings apply.

During the past year the accounting division obtained in the field
and organized in the office cost-of-production data on a large number
of commodities, among them linseed oil, imitation pearls, and imita-
tion pearl beads, window glass, canned tomatoes, glass-stoppered
perfume bottles, eggs and egg products, sodium phosphate, and whiting.

XIV. THE STATISTICAL DIVISION

The statistical work of the commission is carried on largely by a
statistical division, consisting of 20 employees. The work falls into
three classes: (1) the tabulation of statistics on specific commodities
for the use of the commission and its experts; (2) the collection and
analysis of general statistics of trade and commerce for studies being
made by other divisions, such as the division of international rela-
tions and (3) independent statistical studies of tariff problems, such as
the relative volume and value of importations of raw materials and fin-
ished products under various tariff acts, and the ad valorem equiva-
lent of the duties paid under various tariff acts for specified classes
of commodities.

Although the sources of information drawn upon by the statistical
division are usually the published documents of other branches of
the Government, foreign publications, and trade and industrial
journals, the collection of statistics bearing upon any particular
subject necessitates long and careful research. As a rule in studying
the effects of particular tariff rates it is necessary to assemble in-
formation respecting a given commodity over a period of many years
and from a great variety of sources. Import statistics are tabulated
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from the annual and monthly publications of the Department of
Commerce, domestic production statistics are obtained from reports
of the Bureau of the Census, and the Department of Agriculture,
and foreign trade statistics are obtained from foreign official publica~
tions.

Price statistics are obtained from many publications, both foreign
and domestic. ‘In tabulating prices from different sources special
care must be taken to determine the identity and quality of the prod-
uct under consideration. For example, comparative prices of wool,
in various countries, ranging from 25 cents to more than $1 per
pound, are meaningless unless exact grades and conditions of the
wool are known. The conversion of statistical material from units
of foreign weights and measures, and foreign moneys, into the equiva-
lent weights and measures and monetary values in the United States,
must be carefully done. Another difficulty in statistical tabulations
for commodities mentioned in a number of tariff acts is the difference
in tariff classifications in successive acts and the changes in statistical
classifications. Statistics are not comparable, therefore, from year
to year, unless they are segregated in detail, and retabulated from
the point of view of the particular variety of the general class of com-
modities under consideration.

In many instances the most recent statistics of imports, prices,
and production are obtained by the statistical division from unpub-
lished information. The statistical blotters of the Department of
Commerce, in which commodities are listed by code numbers, are
used continuously for the latest jnformation concerning the imports
of particular products, and customs invoices are tabulated for the
latest price and other information contained in them.

Statistical tabulations have been undertaken during the current
year on commodities the subject of investigation either for the pur-
poses of section 315 or under the commission’s general powers, and
on a great variety of other commodities. The work done on each
of these commodities has not been the same, but in general it con-
sists of compiling statistics of production and imports not only by
totals but by countries and by customs districts, of exports, of prices,
and rates of duty, both upon the specific and ad valorem bases, and
in many cases of the trade of other countries in the same commodities.

General statistical tabulations undertaken in cooperation with other
livisions of the commission include studies of the effects of trade
agreements of this and other countries in which a statistical back-
rround is necessary. Recent work of the commission to this end
ncludes an examination of the Cuban reciprocity agreement, the
trade status of the Philippines with the United States, the effects of
Canadian preferential tariffs, and our trade with France.

Other important compilations made by the statistical division are
tabulations of the production, import duties, and prices of important
rommodities which the farmer produces as compared with the same
nformation for the important commodities which the farmer buys.

Much work has been done during the year by way of revision and
sompletion through the year 1927 of the publication of the Tariff
Zommission known as Statistics of Imports and Duties, first pub-
ished for the use of the Congress in 1920. = This is perhaps the largest
ingle statistical undertaking of the division, and is prepared pri-
narily for use in future tariff legislation. It contains import statis-
ics in detail, for each year in the tariff acts of 1913 and of 1922.

s
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COOPERATION WITH OTHER DEPARTMENTS OF THE GOVERNMENT

The publication by the Department of Commerce of the detailed
tables of imports entered for consumption, showing the commodities
and the duties paid, has been expedited by the cooperation of the
statistical division of the commission with the statistical division of
the Bureau of Foreign and Domestic Commerce. This cooperation
has resulted in making information concerning imports available for
the use of the commission at a much earlier date than in previous
years,

XV. THE TRANSPORTATION DIVISION
TRANSPORTATION COSTS

Since the Attorney General has expressed the opinion (February
10, 1926) that the President should take into consideration, in so far
as he finds it practicable, costs of transportation in determining the
differences in costs of production for the purposes of section 315, the
commission has given special attention to the transportation charges
upon all commodities which have been the subject of investigation.

The study of transportation costs involves the determination of the
principal ports of entry and principal markets for the product in
question in the United States and the principal sources of supply of
the product, both foreign and domestic. The study of the trans-
portation costs of imported articles includes the foreign inland trans-
portation to the seaboard, foreign port and transfer charges, ocean
freight and insurance, handling charges at the American port of entry,
and the internal transportation charges where the imported product
moves inland. Most of these charges can be obtained from the
records of foreign producers, or from customs invoices of the imported
product. Where such charges are not available from thesesources, and
where checking is necessary, the transportation division supplies the
necessary data.

The transportation costs upon that portion of the supply produced
by the domestic manufscturers consist for the most part of freight
charges from their factories to the principal markets and to the prin-
cipal ports of entry.

In obtaining information with respect to important markets and
the charges incurred in the transportation of goods to these points, a
tabulation is first made in the field of all available data, including that
from the records of the individual producers. When this study has
been completed, the transportation division is furnished with g state-
ment showing the shipping points and the principal markets, and that
division computes and tabulates the various rates applicable to the
product, such as for car lots or less than car lots, via all rail or water
routes, or a combination of both, together with any other charges
incident to the movement of the commodity under consideration.

During the past year the transportation division has supplied other
djvisions of the commission treight rates for about 100 products, some
of which individually required the computation of hundreds of rates.
The most important of these products from the point of view of the
number of rates supplied were canned goods, cottonseed, eggs and egg
products, flaxseed, corn, milk and cream, onions, fresh tomatoes, china
clay, china and earthenware, window glass, glassware, tile, barium
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carbonate, linseed oil, soya-bean oil, sodium phosphate, bentwood
chairs, iron and steel products, such as bars, billets, and iron pipe, pig
iron, ferrondanganese, manganese ore, and cattle hides.

PASSENGER TRAVEL

In addition to furnishing freight rates on commodities, the trans-
portation division makes arrangements for the official travel of the
members of the commission’s staff engaged in field work. Itineraries
are prepared from Washington, and railroad and steamship accommo-
dations are engaged. By studying the various routes and fares it is
often possible to save considerable time and expense in the commis-
sion’s field work. Where possible a round-trip ticket is obtained.
The savings in travel expense thus made during the past have amounted
to several thousand dollars.

PUBLICATIONS IN THE FILES OF THE DIVISION

The division has added to its files in the last year several hundred
freight and passenger tariffs issued by the various carriers. The
files now contain about 3,000 such tariffs. It is not practicabie to
maintain a complete file of railroad freight rates. Only tariffs
stating the rates to and from important ports and centers are kept on
file; other rates are obtained from the Interstate Commerce Commis-
sion.

The commission subscribes to several periodicals containing in-
formation on transportation. Other publications that have proved
useful and that are kept at hand are time-tables, ship sailings, maps,
hotel guides, mileage tables, and travel literature.

XVI. THE DIVISION OF INTERNATIONAL RELATIONS

[Commercial Policy and Treaties, Preferential Tariffs, Unfair Competition, and
Miscellaneous Research]

The division of international relations (heretofore designated the
division of preferential tariffs and commercial treaties) is occupied
largely with the investigations authorized and the duties prescribed
by three provisions of law. (1) In cooperation with the legal
division, and where necessary with the commodity divisions, it
makes the preliminary investigations and drafts the preliminary and
final reports on cases of unfair competition under section 316 of the
tariff act of 1922. (2) Under section 317 of the tariff act ot 1922, it
makes investigations and reports upon discriminations by foreign
countries against the commerce of the United States. (3) From
time to time it makes special studies of ‘‘tariff relations between the
United States and foreign countries, commerciai treaties, preferential
provisions, and economic alliances,” as provided in section 704 of the
act of 1916, creating the Tariff Commission. The results of such
a study are summarized below under the heading, ‘The Effects of the
Cuban Reciprocity Treaty of 1902.” .

The division is concerned in many ways with the relations between
the United States and foreign countries. It is called upon to prepare
or to contribute to all reports, memoranda, and correspondence
relating to the tariff, commercial treaties, and commercial policies of
foreign countries, and to questions of American policy concerning
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which the President or the Secretary of State from time to time
requests information gathered by, and the point of view of, the Tariff
Commission. These requests are confidential and are not enumerated
here. They relate to a wide variety of commercial questions, in-
cluding the advisability of protesting or of negotiating certain points,
the nature of the protests or the reservations to be made, the in-
clusion or rejection of certain clauses in commercial treaties, the
advisability of taking part in international conferences which may
affect the commercial and economic relations of nations, and the
attitude to be taken by the United States Government at such con-
ferences.

The division has given special attention to discriminations by
foreign countries and has been active in preparing memoranda for
use In commercial negotiations with France. The division main-
tains files of information on subjects within its jurisdiction and
answers numerous inquiries from Members of Congress and others;
but it does not ordinarily duplicate the work of the Division of
Foreign Tariffs of the Department of Commerce in supplying rates of
duty in force in foreign countries.

PROCEEDINGS UNDER SECTION 316
(See p. 36)

PROCEEDINGS UNDER SECTION 317

Section 317 of the tariff act of 1922 was framed in accordance with
the suggestions of the Tariff Comunission in its report of 1919 en-
titled “Reciprocity and commercial treaties.” It follows the
precedent established by the maximum and minimum provisions of
the tariff act of 1909, which “had for its purpose the obtaining of
equality of treatment for American overseas commerce.” Section
317, however, is adaptable while the provisions of the act of 1909
were inflexible and, as experience showed, comparatively ineffective,
because they could not be fitted to the circumstances of each case.

Section 317 of the act in force (1928) covers discriminations “in
fact” of all varieties, whether in customs duties or other charges, or
in classifications, prohibitions, restrictions, or regulations of any
kind. This division prepares the material upon which the commis-
sion bases its reports and recommendations to the President. If
the commission finds that discriminations are being practiced, the
President may then impose upon importations of the products of the
country practicing such discriminations new or additional duties not
to exceed 50 per cent ad valorem; and if thereafter the foreign country
maintains or increases its discriminations against the commerce of the
United States, products of that country may be excluded from
importation.

Subdivision (e) provides for countervailing duties to offset indus-
trial advantages obtained by foreign countries through differential
el)iport;f duties imposed by other foreign countries or subdivisions
thereot.

Since the passage of the tariff act of 1922, reports have been sub-
mitted to the President pursuant to the provisions of section 317, upon
all important existing discriminations agsinst the commerce of
the United States by means of tariff rates and regulations.
Without actually imposing the retaliatory duties, the President has
secured the removal of important discriminations.
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EFFECTS OF THE CUBAN RECIPROCITY TREATY OF 1902

The gommission has in press a report upon the effects of the Cuban
reciprocity treaty of 1902. This is the only reciprocity treaty to
which the United States is now a party, and an understanding of its
operation is important. Suggestions that the treaty needed revision
made it desirable to make a more extensive study of the subject
than that embodied in the summary report of the commission, pub-
lished in 1919, covering the whole field of reciprocity and commercial
treaties. The new study examines particularly the extent to which
the é‘ef)iprocity treaty enabled the United States to expand its exports
to Cuba. -

The reciprocity treaty, effective December 27, 1903, provided that
the United States and Cuba should each give favorable treatment to
the “products of the soil or industry of the other,” namely, reductions
of existing or future duties and a continuance of the existing free lists.
The United States accorded a uniform reduction of 20 per cent of its
duties; Cuba accorded reductions of 20, 25, 30, or 40 per cent of her
duties upon all dutiable products except tobacco. The Cuban
negotiators conceded the greater percentages of reduction because
the treaty was expected to prove advantageous to all products ex-
ported from Cuba, while it was believed that many American prod-
ucts, either because they already dominated the Cuban market or
because they would be unable to compete therein, would receive no
material stimulus from reductions limited to 20 per cent of the
comparatively low Cuban duties.

A review of the entire trade between the United States and Cuba
since 1900 shows that the trade on which the United States has made
reductions of duty has greatly exceeded the trade on which Cuba has
made reductions, Cuba having what is called a ‘“‘favorable’” balance
of trade with the United States. Expressing the concessions on the
two sides, not as percentages of the duties but as percentages of the
value of the trade (i. e., in ad valorem equivalents), it is seen that the
reductions of 20 per cent of the American tariff rates considerably
exceeded the reductions of 20 to 40 per cent of the Cuban rates.
The greater trade received the greater concessions, and the total
nominal sacrifice of revenue on the part of the United States has been
three times as great as the nominal sacrifice by Cuba. The sacrifice
of revenue has been largely nominal. Cuba readjusted her tariff
rates on February 1, 1904, so as to produce a greater revenue than
was obtained prior to the treaty. The treaty left the United States
equally free to change its tariff rates, but Congress reenacted the
rates upon sugar and tobacco in 1909 and in 1913 reduced the duty
upon sugar. State and private finances are altogether different,
since the State has power to adjust its income to the expenditures
voted by the representatives of the people; the remission of taxation
by a government is presumably no sacrifice by it but is a relief to
its citizens. But in the early years of the operation of the treaty
the United. States made a real and important sacrifice of revenue,
since a considerable part of the revenue remitted upon imports of
sugar took the form of higher prices for the Cuban producers.

Both before and after reciprocity the United States took practically
all of Cuba’s sugar until Cuban exports outgrew the import require-
ments of the United States. The United States is Cuba’s natural
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market. The preferential rates accorded by the United States have
not in any important degree expanded the American demand for the
products of Cuba in the sense of diverting to the United States prod-
ucts which would otherwise have had to seek a market elsewhere;
but the reciprocity treaty has given to Cubaa sugar such an advantage
over sugar from other exporting countries as to practically eliminate
the importation into the United States of sugar from countries other
than Cuba. ) .

The treaty was of particular value to Cuba in the earlier years when
American buyers bid up the price of Cuban sugar to avoid as far as
possible the necessity of buying full-duty sugars. Up to July 1, 1909,
the United States had remitted $48,000,000 in sugar duties, a consider-
able part of which went to the Cuban producers. This part of the
remission was most important in the development of the Cuban sugar
industry, both directly, and in giving investors and creditors confi-
dence in the future of that industry. The political relations between
the United States and Cuba contributed to this confidence.

The great expansion of the Cuban sugar industry compelled the
planters after 1911 to look for markets outside the United States and
thus deprived them of the price premium they had formerly enjoyed
in the United States; but their industry continued to expand and to
supply the United States with increasing percentages of its total con-
sumption of sugar. The American sugar industry has also expanded
(except for continental United States, since 1922), but even including
noncontiguous territory the expansion has been slower than the
Cuban, and beginning with the fiscal year 1913 Cuba has supplied
more than half of the sugar consumed 1n the United States.

In more recent years the exclusive concessions which Cuba enjoys
have not been without value to her in guaranteeing to her a favored
market, in preventing similar concessions by the United States to
other countries, and in obtaining special advantages for minor prod-
ucts, especially those which enter free from Cubs though dutiable
when produced elsewhere, such as manganese ore, coconuts, alligator
pears, and logs of cedar and mahogany.

Whatever advantages have accrued to the United States from the
reciprocity treaty must be sought, in contrast to the advantages to
Cuba, wholly to the extent that it has facilitated the expansion
of American exports in competition with Cuban imports from other
sources; for the exporters of the United States have not received
through the operation of the reciprocity treaty higher profits per unit
on sales to Cuba than on other sales.

Looking only at the growth of United States exports to Cuba, one
might easily be misled into attributing undue importance to the
reciprocity treaty. Broad comparisons and detailed analysis put a
different light upon the matter. Comparisons with United States
exports to Canada (in spite of the British preference fully established
in 1900), to Mexico, and to eight Caribbean countries show that the
total value of exports to Cuba developed somewhat more rapidly
than did total values to the other nearby markets, if average imports
in 1905-1907 are taken as showing the immediate effects of reciproc-
ity; but that by 1912-1914 the expansion both in Canada and the
eight Caribbean countries exceeded that in Cuba.

More significant are the figures showing the changes in the per-
centages of total imports derived from the United States. With
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reciprocity, the percentage of Cuban imports obtained from the
United States increased from 1900 to 1905-1907 from 44.2 to. 49.4;
but without reciprocity, the percentage for six Caribbean countries
combined rose from 41.1 to 50.8, and for Mexico, from 50.6 to 62.6
per cent. After a score of years of reciprocity, in 1922-1925 the
United States supplied 65.6 per cent of Cuba’s imports, 66.9 per ceat
of Canada’s, 67.3 per cent of those of the six Caribbean countries,
and 69.1 per cent of Mexico’s. These percentages are not presented
as conclusive, but they are undeniably suggestive and significant.
The values and the percentages together suggest that, while, owing
to reciprocity and to other favorable factors such as political stability
and the investment of foreign capital, Cuba’s purchasing power
rapidly increased after reciprocity and the total value of her purchases
from the United States developed with special rapidity for severad
years, this special rapidity had ceased before 1912-1914, and by
1922-1925 Cuba was no more favorable a market for American goods
than were other neighboring countries.

As a final test of the immediate effectiveness of the reciprocity
treaty, the commission has eompared Cuban imports from the United
States for 1902-3 and for 1905-1907, taking 130 leading articles
separately, and showing the development of the trade with the ad
valorem equivalents of the tariff reductions based on the trade of
1905. This survey, covering over 90 per cent of the trade, shows
that two-thirds of the trade made no material shift in favor of the
United States—in each item the percentage of total imports supplied
by the United States either decreased or increased by less than 5 per
cent of the total. On the other hand, 52 items imported from the
United States to an average annual-value of $12,252,000 in 1905~
1907, being 34 per cent of the total here analyzed, show increases
in percentages supplied by the United States ranging from 5 to 66
points. For 17 of these items, representing annual trade of
$2,438,000, the Cuban tariff concessions were less than 5 per cent ad
valorem, and it seems improbable that the increases in the trade
should be attributed to the concessions. This leaves 35 items,
representing $9,814,000 of annual trade, upon which there was a
moderate or substantial concession and a moderate or substantial
increase in the percentage of imports supplied by the United States.
These 35 items cover 27.1 per cent of the trade represented by the
130 items examined. Caution forbids the hasty conclusion that the
preference accounted for this increase in 27 per cent of the total
trade. The need for caution is suggested by such facts as that for
natural fertilizers, which are free of duty and therefore without
preference, the increase in the percentage supplied by the United
States rose by not less than 73 points. Evidently there must be a
further check before concluding that substantial concessions on 35
items were the cause of substantial increases in the percentages of
total imports supplied by the United States. Further comparisons
offer such a check. ,

Tt is difficult to match the classifications of the Cuban and American
statistics, but United States export figures for 13 classifications are
found to cover.72 per cent of the total trade of the above 35 items, ex-
cluding coffee. For these 13 classifications, tabulations of exports by
countries show that every substantial development, both absolute and
relative, in the United States trade with Cuba between 1902-3 and

24397—20——4
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1095-1907 was paralleled by a perhaps equally significantimprovement
in Central America, South America, Mexico, or Canada. Boots and
shoes are an important item. The figures show not only that United
States exports to Central America increased relatively more rap1d]y
than exports to Cuba, but also that the exports to Cuba were dis-
placing Cuban imports from other sources more rapidly before
than after reciprocity. The detailed statistics, therefore, support
the indications of the previous analysis that in a large measure the
growth of American exports to Cuba even in the years immediately fol-
lowing the establishment of reciprocity was not dependent upon tariff
concessions but would have taken place in the absence of the reciproc-
ity treaty as it was doing at the same time in other markets.

An appraisal of the whole situation leads to the conclusion that the
concessions granted by Cuba have exerted an influence upon trade
which, even in the years immediately following the treaty, accounted
for but a minor part of the expansion of United States exports to that
island, and which at present is not the determining factor in any
considerable percentage of the total trade. The tariff concessions
which Cuba extends to the United States averaged in 1923 only 4.6
per cent of the total value of Cuba’s dutiable imports from the
United States. The conclusion seems warranted that with respect
to most varieties of manufactured goods, Cuba’s tariff concessions,
seldom exceeding 10 per cent ad valorem, have exerted and now exert
very much less influence upon the course of trade than was antici-
pated by the negotiators of the treaty.

The present study has taken no notice of the revision of the Cuban
tariff in October, 1927. Its changes on the whole seem more likely to
decrease than to increase the advantages which the reciprocity treaty
affords to the United States. \

XVIL. ACTIVITIES OF NEW YORK OFFICE AND EUROPEAN
HEADQUARTERS

THE NEW YORK OFFICE

The New York office of the commission, established in the custom-
house through the cooperation of the Treasury Department, has
been active in the performance of its major function of furnishing
original data respecting imports and other information secured
directly from the customs records which may not be taken from the
customhouse building. In those section 315 investigations where
invoice prices are used as evidence of foreign costs, the New York
office is in & position to acquire detailed and accurate figures on f. 0. b.
prices and all subsequent charges such as ocean freights, consular
fees, marine insurance, and landing costs. This work it is enabled
to accomplish readily and cheaply because of its location at New
York and through its established conrections' with importers and
others. Tt obtains information required by the commission not only
from customhouse records but by going directly to individuals.

In the preparation of preliminary reports on applications for section
315 investigations, and also other reports and surveys, it is often
Important to ascertain the volume of imports of & commeodity included
in a general provision of the tariff. This specific information the
office obtains partly from analyses of the customs records and partly
from interviews with the appraisers and the importers. Sometimes
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information in regard to segregated imports can be obtained only
after extended research, sometimes it can be furnished promptly in
response to a telegram from Washington.

In practically all investigations the New York office is so located
and equipped as to be able to furnish information, the obtaining of
which would otherwise require the sending of some one from the
headquarters office of the commission at Washington. This makes
for a considerable saving in expense. When experts do go from Wash-
ington to New York to make investigations, the contacts which the
New York office has made with importers, manufacturers, and others
in New York and vicinity, and the other cooperating assistance which
it is enabled to render effect a great saving'in time and consequently
in expense.

It is difficult to indicate by any one general statement the functions
performed and the kind of information and assistance furnished by
the New York office. Its work does not relate to imports alone,
For instance, during the past year the office has made special reports
upon internal sales distribution of bent-wood chairs and imitation
pearls. In a word, any information to be found in New York needed
by the commission in any investigation, the New York office either
itself gets or assists others to get.

THE EUROPEAN HEADQUARTERS

The headquarters maintained by the commission at Brussels,
Belgium, serves chiefly as the agency of the commission in making
contacts for all cost investigations in Europe., This it accomplishes
partly through diplomatic channels and partly through its established
associations with individuals. In the less complicated investigations
the commission has obviated the expense of sending experts from
Washington, by relying on the Brussels office both to make contacts
and to obtain cost data and other data needed. In the more com-
plicated investigations—window glass, for instance—in connection
with which experts were sent from Washington, the European office
has been of material assistance not only in making the contacts for
the cost finding but also in getting the more general information
required. In all investigations the office furnishes a detailed
economic report.

A phase of the work of the European office which has considerably
developed during the past year is the collection, upon the request of
the commodity divisions of the Washington staff, of material for use
in tariff information surveys and other commission publications.
Under this head a study of wages and of the productivity of labor in
European tanneries, undertaken in response to Senate Resolutions
163 and 169 concerning calf and kid leather, and involving field work
in Belgium, Holland, England, France, and Germany is in progress.
Studies have been completed and reports transmitted on the following
subjects: Wages in Germany in the Textile and Knit Goods Indus-
tries; Prices of Hardware; Manufactures of Hand-Made Lace in
Belgium, France, and Italy; Whale and Fish Oil.

During the year the office has continued the preparation and
transmission of weekly reports containing up-to-date information of
interest to all persons connected with tariff matters. These reports,
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covering distinct subjects or items to the number of 178, have 1n
general been concerned with industrial and financial conditions abroad
in various industries and the trade developments having a bearing
upon competitive conditions and the tariff. .

During the past year the Brussels office has had the cooperation of
the offices maintained abroad by various departments of the United
States Government. The commission desires to express its apprecia-~
tion of the assistance given by American consular and diplomatic
officials, and the courtesies extended by the representatives of foreign
governments and commercial associations. American consular offi-
cials have been particularly helpful; almost without exception they
have responded promptly to the commission’s inquiries and in a num-
bell' of instances have voluntarily prepared reports which have proved
valuable.

XVIII. SURVEYS, REPORTS, AND INVESTIGATIONS
SCHEDULE I, CHEMICALS, OILS, AND PAINTS

(¢) GENERAL STATEMENT

The chemical division is concerned with chemicals, dyes, drugs,
paints, varnishes, pigments, perfumes, and oils of all kinds. Its
work during the past year may be outlined as follows:

(1) Surveys and reports for the information of the Congress; (2)
census of dyes and other synthetic organic chemicals; (3) compilation
of import statistics of dyes and synthetic organic chemicals, in coopera-
tion with the Department of Commerce; (4) investigations for the
purposes of sections 315 and 316 of the tariff act of 1922.

(0) SurveEYs AND REPORTS

During the current year, the division has been chiefly occupied with
work entailed by applications and investigations for the purposes of
section 315 and with the annual publication of the Census of Dyes
and Other Synthetic Organic Chemicals. No new surveys were
written, but published surveys on the following commodities were
elaborated and brought up to date: Amber, amber oil, gum arabic,
chicle, chrome colors, chromic acid, crude phosphates, and soaps.
These surveys are not in form for distribution, but upon short notice
are available to the Congress.

In accordance with the plan of the commission to publich condensed
forms of surveys, known as Summaries of Tariff Information, the
division has compiled: about 50 such summaries on various chemical
commodities including crude botanical drugs.

SUMMARY OF CENSUS OF DYES -AND OF OTHER SYNTHETIC ORGANIC
CHEMICALS, 1927

The Census of Dyes and Other Synthetic Organic Chemicals,
published annually by the Tariff Commission, has become an inter-
national authority on the dye industry. Frequent references in
foreign and domestic trade journals and other publications evidence
its authoritativeness. In a speech delivered before the Color Users
Association, on the occasion of their ninth annual meeting, at Man-
chester, England, June 29, 1928, H. Sutcliffe Smith said:
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It is very humiliating to admit that our chief source of information in regard
to the progress, not only of the industry in this country but throughout the
world, is from that valuable publication, the Census of Dyes and Other Synthetie
Qrgamc Chemicals, published by the United States Tariff Commission annually
since 1917. The annual return now made by the dyestuffs industry develop-
ment committee is useful and is of assistance to us, but the information it furnishes
1sf ﬁlcomplete and not at all comparable with that given in the American census
of dyes.

A résumé of the eleventh Census of Dyes and Other Synthetic
Organic Chemicals, published in October, 1928, follows:

COAL-TAR DYES

Domestic production.—The 1927 production of coal-tar dyes was
the largest in the history of the American dye industry. The output
of 95,000,000 pounds was an increase of 8 per cent over the previous
year. Sales of dyes in 1927 amounted to 98,200,000 pounds, valued
at $38,200,000. Compared with sales in 1926, this represents an
increase of 13.8 per cent in quantity and 5.2 per cent in value. The
average selling price of dyes in 1927 was 39 cents per pound, or 7
per cent less than that in 1926. Fifty-five firms reported production
in 1927 as compared with 61 in 1926.

Domestic manufacturers supplied about 94 per cent of the quantity
of dyes consumed in the United States in 1927, and in addition
exported nearly 27,000,000 pounds. The industry continued to
advance in the manufacture of vat dyes, alizarin derivatives, direct
dyes, and special colors for dyeing rayon and mixed fabrics, and in
the development of new colors, many of which even the older dye-
producing countries had not produced.

Decline in domestic dye prices.—The weighted average price per
pound of all domestic dyes sold in 1927 was 7 per cent less than the
weighted average of those sold in 1926. High-priced as well as low-
priced dyes shared in the decline. Comparative prices in recent
years were as follows: 1917, $1.26; 1922, 60 cents; 1924, 54 cents;
1925, 47 cents; 1926, 42 cents; 1927, 39 cents.

Imports.—In 1927, as in 1926, imports of coal-tar dyes decreased.
The 1927 import of 4,182,026 pounds, valued at $3,423,918, was a
decline of 10 per cent in quantity, and 16.5 per cent in value, from
1926. The dyes imported are almost entirely from Germany and
Switzerland, and are largely of the high cost specialty type.

Exports.—The total exports of coal-tar dyes in 1927 was 26,766,168
pounds, valued at $5,491,466. This is an increase of 4 per cent in
quantity, but a decrease of 8 per cent in value, as compared with
1926. The principal foreign markets are China, Japan, British India,
and Ceylon. As in previous years, indigo and sulphur black were the
principal dyes exported.

SYNTHETIC ORGANIC CHEMICALS NOT DERIVED FROM COAL TAR

The production of synthetic organic chemicals not of coal-tar origin
continues to increase more rapidly than that of coal-tar products.
The domestic production of 280,992,825 pounds in 1927 is an increase
of 31 per cent over the 1926 production. Sales in 1927 amounted to
201,548,089 pounds, valued at $36,600,628, or an increase of 23 per
cent over the 1926 value of sales. The increased production in 1927
is due in large part to the increased output of lacquer and pyroxylin
plastic solvents.
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Solvents showing a substantial increase in production are butanol,
amyl alcohol, methanol (synthetic), and ethers of ethylene glycol.
Certain solvents are now made in large quantities for use 1n the manu-
facture of nitrocellulose lacquers. Because of their brilliancy, relg-
tively low cost of application, and durability, they are also used in
house interiors and on furniture. These lacquers have almost en-
tirely replaced varnishes and enamels for automobile finishes.

INTERNATIONAL DYE TRADE IN 1927

Significant developments took place in the international dye trade
in 1927. The year was marked by increased activities of the Inter-
essen Gemeinschaft, the largest chemical and dye organization of
Germany. With an increase of 250,000,000 marks in capital, this
company extended German manufacturing interests both at home
and abroad. It centralized and coordinated dye manufacture, ex-
panded the export trade in dyes, and greatly increased the production
of nitrogen and synthetic gasoline. International agreements have
been a factor in the progress that Germany has made toward recovery,
of her pre-war position 1n the dye trade of the world. By the terms
of the Franco-German agreement, competition in dyes between
France and Germany is eliminated, technical aid is furnished the
French dye industry, and an export quota on dyes is assigned to
France.

Although Great Britain is not yet a party to any international
agreement, a distinct trend toward contralized contro! of the British
dye industry is manifest. The Imperial Chemical Industries (Ltd.),
the large chemical organization in the United Kingdom, has, through
the issuance of 6,580,000 preference shares of £1 each out of the
existing authorized but unissued capital, provided funds for taking
over other chemical companies in Great Britain.

Other developments of significance are the world-wide trend toward
the use of fast dyes, and the manufacture of many new types of fast
dyes and specialities.

As a result of expansion during and shortly after the war, the
world’s capacity to produce dyes is more than 600,000,000 pounds
a year. Although the principal producing nations have expanded
their export trade, production statistics for 1927 indicate that the
producing nations, as a whole, are operating at not more than 60
per cent of capacity. This excess capacity to produce has precipitated
a struggle for foreign markets, particularly in the Orient where the
lower priced bulk colors are sold. It has also resulted in the elimi-
nation of some producers and in a continued recession of prices,
and has led each nation to adopt special measures for the protection
of its home market.

(¢) CooreraTIiON WITH OTHER GOVERNMENT DEPARTMENTS

Department of Commerce.—The commission continues to cooperate
with the Department of Commerce in an arrangement started in
January, 1923, to compile and publish a monthly list of imports of
dyes and other coal-tar chemicals provided for in paragraphs 27
and 28 of the tariff act of 1922. Beginning with August, 1925, these
monthly lists were extended to include chemicals other than those of
coal-tar origin coming within paragraphs 1, 5, 23, and 61, viz, acids
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and acid anhydrides, chemical compounds, n. s. p. f., drugs and
medicinal chemicals in capsules, pills, and similar forms, and perfume
materials. The prompt publication of these lists in the first week of
the month following the importation of the dyes is an aid to domestic
manufacturers in planning their production programs, and to con-
sumers in purchasing dyes. )

Since May, 1923, the commission has also cooperated with the
Department of Commerce in issuing a semiannual report on bacterio-
logical stains, indicators, and research chemicals imported for con-
sumption in the United States.

(d) INVESTIGATIONS FOR THE PURPOSEs OF SECTION 315 OF THE
TariFr AcT or 1922

(1) APPLICATIONS RECEIVED AND INVESTIGATIONS INSTITUTED

Since July 1, 1927, the commission has received applications for
investigations for the purposes of section 315, looking toward a
change in duty on methanol, compounds used in the purification of
illuminating gas, barium chloride, argols, peanut oil, and perfumes.

In order to assist the commission in determining whether investiga-
tions were warranted, the division made a preliminary study of each
of these commodities covering production, consumption, imports,
exports, prices, costs of production, and competitive conditions.
Some of these studies required field work.

In April, 1928, the commission instituted investigations for the
purposes of section 315, of refined potassium nitrate; in July, 1928,
barium chloride; and in August, 1928, decolorizing carbons.

In response to a Senate resolution, dated May 28, 1928, that the
commission investigate the cost of production of fertilizer urea, a
report on the subject was sent to the Senate.

(2) REPORTS TO THE PRESIDENT

Barium carbonate—On January 8, 1926, the commission instituted
an investigation for the purposes of section 315, of the costs of produc-
tion of precipitated barium carbonate. Cost data were obtained for
1924 and 1925 from three domestic producers and from three
producers in Germany.

The annual domestic consumption of barium carbonate increased

from an average of about 7,500 short tons in the period from 1918 to
1922, inclusive, to over 12,000 short tons in 1926. Information
obtained by the commission as to the proportions used in 1925 by the
chief consuming industries shows that 46.2 per cent was used in face
brick, terra cotta, roofing and building tile, and sewer pipe; 21.3
per cent in ehamelware, plumbing, and electrical fixtures; 18.4 per
cent in barium chemicals; 11.4 per cent in casehardening compounds;
and 2.7 per cent in the purification of water.
" Sales by domestic producers decreased from 6,052 short tons in
1924 to 3,962 short tons in 1925. Imports increased from 3,752 short
tons in 1924, valued at $128,217, to 7,180 short tons in 1925, valued
at $160,164, to 9,224 short tons in 1926, valued at $189,167, but
lecreased to 4,918 short tons in 1927, valued at $119,014. In value
per ton, however, imports showed a decline, the average being as
follows: 1924, $34.20; 1925, $22.28; 1926, $20.51; 1927, $24.20.
Germany has been the chief source of imports.
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The principal raw material used in the domestic. production of
precipitated barium carbonate is barytes, a natural barium sulphate
mineral mined in Missouri, Georgia, and Tennessee. Witherite, a
mineral containing about 92 to 94 per cent of barium carbonate, is
used to a limited extent as a substitute for precipitated barium car-
bonate in the manufacture of brick and of casehardening compounds.

The difference in costs of production in the United States and in
Germany, the principal competing country in 1924 and 1925, including
transportation from domestic and foreign plants to Willoughby,
Qhio, the principal market, were found to be 1.621 cents per pound.
The difference of 1.621 cents was greater than the duty of 1 cent per
pound, and greater than the maximum duty; namely, 114 cents per
pound, permissible under section 315, subdivision (b).

On March 26, 1928, the President issued a proclamation increasing
the duty on precipitated barium carbonate from 1 cent per pound to
134 cents per pound, effective April 25, 1928.

Sodium silicofluoride—On July 24, 1925, the commission instituted
an investigation for the purposes of section 315 of the tariff act of
1922, of the costs of produetion of sodium silicofluoride. Domestic
cost data covering the production of 11 plants were obtained for the
year 1924, and of 8 plants for the first 6 months of 1925, the entire
number of plants operating during these years. Foreign costs of
production were obtained for ,jthe same years in Denmark and
Holland.

The largest uses of sodium silicofluoride are in the manufacture of
enamelware and opalescent glassware, and as an acid rinse in laundries.
For the former use, about 3,000,000 pounds are annually required,
and for the latter, about 2,000,000 pounds.

Domestic production in 1923 was approximately 5,000,000 pounds,
valued at a little more than $300,000; in 1924, approximately 3,000,000
pounds, valued at $200,000; and in 1925, about 2,768,000 pounds,
valued at $138,000. Imports as compiled from invoices amounted to
1,943,794 pounds in 1924, or about 62 per cent of the apparent
domestic consumption; in 1925, 2,458,974 pounds, or about 91 per
cent of the apparent domestic consumption; and 2,654,048 pounds
in 1926: Imports have come chiefly from Denmark and Holland
and to a less extent from Germany.

The differences in weighted average costs of production in the
United States and in Denmark and Holland, the principal competing
countries, were found to be 2.89 cents and 2.27 cents per pound for
1924 and 1925, respeetively, as recorded in the books of the company;
and 2.11 cents and 1.31 cents per pound for 1924 and 1925, respec-
tively, with adjustment for depreciation. Since production costs for
Denmark and Holland could not be published separately without
revealing confidential information, costs for the two countries were
combined. Costs were lower in Denmark than in Holland, hence
the average of the two countries is higher than the figure for Denmark.

Where the maximum increase in duty of 50 per cent ad valorem,
provided for in Title I, does not equalize the difference in costs of
production in the United States and the principal competing country,
the statute requires the application of subdivision (b) of section 315.
Subdivision (b) provides that in case the maximum increase of 50
per cent does not equalize the ascertained difference in costs of pro-
duction, the ad valorem duty shall be based upon the American
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selling price as defined in subdivision (f) of section 402 of the act of
1922.

The difference in costs of production between the United States and
Denmark, the principal competing country, was greater than the
maximum increase permissible under the statute. .

On August 31, 1928, the President issued a proclamation, effective
September 15, 1928, changing the duty on sodium silicofluoride from
25 per cent ad valorem on the foreign value, to 25 per cent ad valorem
on the American selling price as defined in subdivision (f) of section
402 of the act of 1922. L

Potassium permanganate—On May 25, 1927, the commission
instituted an investigation for the purposes of section 315 of the
tariff act of 1922, of the costs of production of potassium perman-
ganate. Domestic and foreign costs of production were obtained in
the latter part of 1927.

The largest use of potassium permanganate is in the purification
of the zinc salts used in the manufacture of the pigment lithopone;
other important uses are as a chemical laboratory reagent, as an
antiseptic, and a disinfectant in medicine, and in the compounding
of remedies for poultry diseases. An important military use is as an
ingredient of the filler in gas-mask cannisters for the absorption of
lethal gases.

Since 1923 there has been only one domestic manufacturer of
potassium permanganate. In Kurope, Germany is the principal
producing country, and Czechoslovakia probably the second.

Imports of potassium permanganate in 1923 amounted to 1,121,613
pounds, valued at $142,877, or $0.13 per pound; in 1926 to 235,688
pounds, valued at $20,852, or $0.092 per pound; and in 1927 to
319,332 pounds, valued at $26,931, or $0.084 per pound.. About 70
per cent of the imports in 1926 and in 1927 originated in Germany.

Because costs of production were obtained from only one domestic
and one German company, the difference in their costs can not be
published without revealing confidential information. The difference
was greater than 6 cents per pound, the maximum duty permissible
under the provisions of section 315, whether cost comparisons include
transportation costs to New York, the principal market for the
domestic and the imported articles, or transportation costs for the
domestic and the foreign articles, respectively, to their important
markets in the United States. ,

On November 16, 1928, the President issued a proclamation in-
creasing the duty on potassium permanganate from 4 cents per pound
to 6 cents per pound, effective December 16, 1928.

(8) INVESTIGATIONS IN PROGRESS

Linseed oil—An investigation for the purposes of section 315 of
the tariff act of 1922, of the costs of production of linseed oil was’
instituted by the commission on May 4, 1923. Costs of production
were obtained in the latter part of 1923 from domestic crushers and
from British and Dutch producers. Hearingg were held and briefs
filed during 1924, and the report of the commission was sent to the
President on March 3, 1925.  On March 5, 1926, the President asked
for data covering a longer period than that for which the commission
had submitted costs and for raw material costs. In response to the
President’s request, the commission obtained costs from both do-
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mestic and English producers of linseed oil for 1925 and 1926. Pro-
ducers in Holland did not give production costs for these years.
Costs of production of linseed oil were calculated for Holland, 1925-
26, on the basis of conversion costs obtained previously by the
commission, and of prices paid for flaxseed and prices received for
the oil and cake. ’ )

Linseed oil is a drying oil obtained from flaxseed and used chiefly
in the manufacture of paints, varnishes, oilcloth, and linoleum.
Prior to 1923, the United States imported more than half of its re-
quirements of flaxseed, chiefly from Argentina. Since 1923, pro-
duction has been slightly greater than imports. , During the fiscal
years 1924-1927, inclusive, the average annual production was
21,500,000 bushels, and the average annual import, 19,000,000
bushels. The imported seed is crushed in mills along the Atlantic
seaboard; the domestic is crushed chiefly in the Middle West.

Imports of linseed oil reached a maximum in 1922, amounting to
19,184,826 gallons, as compared with a domestic production of
61,072,233 gallons. Thereafter decreased quantities came in, as
shown by the following figures: 5,697,235 gallons in 1923; from
1,281,319 to 1,854,173 gallons in the three years 1924-1926; and
848,038 gallons in 1927. Domestic production in 1926 was 96,014,659
gallons, and in 1927, 103,561,933 gallons. Prior to and including the
period for which the original costs of production were obtained, and
also in 1925, England was the chief source of imports and Holland
the next largest. In 1926 and 1927 Holland supplied more than any
other country.

A preliminary statement of information, embodying the additional
information obtained by the commission, has been issued to thetrade
and for use at the public hearing to be held in the offices of the com-
mission on December 18, 1928.

Glue—On July 24, 1925, the commission instituted an investigation
for the purposes of section 315 of the tariff act of 1922, of the costs
of production of glue. Costs of production for extracted bone glue
and hide glue were obtained in the United States, and for extracted
bone glue in Great Britain and Germany. In Great Britain the
principal producer refused representatives of the commission access
to the company’s cost records, but another large manufacturer
furnished cost data.

Glue is made from hides and bones. Its chief uses are as an
adhesive in the manufacture of furniture and other wood products;
as a binder for calcimine, for sizing paper and leather goods, and in
compounding rubber.

Since 1921 the annual domestic production of hide glue has ranged
between 58,000,000 and 65,000,000 pounds; extracted bone glue,
between 8,000,000 and 9,000,000 pounds; and green bone glue,
from 28,000,000 to 35,000,000 pounds. During the same period
imports have been from 5,000,000 to 7,000,000 pounds annually, and
have consisted largely of extracted bone glue. From 1923 to 1927,
inclusive, Great Britagn was the chief source of imports, but in 1926
imports from~Germaiy all but equaled those from Great Britain.
Imports from Great Britain are nearly all bone glue, those from Ger-
many are probably 75 per cent bone, and the remainder low-grade
hide glue. .

A preliminary statement of information was issued prior to a
public hearing held in the offices of the commission in Washington
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March 23, 1928. Since that date the commission has obtained costs
of production of hide glue in Germany, the principal source of imports.

Tartaric acid—On March 4, 1926, the commission instituted an
investigation for the purposes of section 315 of the tariff act of 1922,
of the costs of production of tartaric acid. Costs of production were
obtained for the United States, Italy, and Germany, for the years
1924 to 1926, inclusive.

Tartaric acid is made from argols and wine lees, which are almost
entirely imported. The baking powder and pharmaceutical indus-
tries are the largest consumers of tartaric acid. Photography, pack-
age gelatin, confectionery, soft drinks, and tartrazine dyes are also
consuming industries.

In 1925 the domestic production of tartaric acid was 5,498,920
pounds, as compared with imports of 3,472,252 pounds. A prelimi-
nary statement of information was issued prior to a public hearing
held in the offices of the commission in Washington, July 25, 1928.
Briefs were filed by interested parties on September 17, 1928. A
report to the President is in course of preparation.

Cream of tartar—On March 4, 1926, the commission instituted an
investigation of the cost of production of cream of tartar.

Domestic costs of production were obtained from four manufac-
turers of cream of tartar. Costs of production were sought from
individual producing companies in France, the principal source of
imports, but were not obtained. Invoice prices were used as an
evidence of foreign costs.

Cream of tartar is produced from the same raw materials as
tartaric acid. Its principal use is as an ingredient of baking powders;
other products into which it enters are self-raising flour and candy.

The apparent annual consumption of cream of tartar is about
7,250,000 pounds. In 1925 domestic production amounted to
7,041,766 pounds and imports to 315,652 pounds. In recent years,
France has been the chief source of imports.

A preliminary statement of information was issued to the trade
prior to a public hearing held in the offices of the commission on
July 25, 1928. Briefs were filed by interested parties on September
17, 1928. A report to the President is in course of preparation.

Whiting and precipitated chalk.—On May 26, 1927, the commission
instituted an investigation for the purposes of section 315 of the
tariff act of 1922, of the costs of production of whiting and precipi-
tated chalk. During the period July to November, 1927, the com-
mission obtained domestic cost data from the five companies engaged
in the production of whiting for sale, and from the two manufacturers
of precipitated chalk. In August and September of 1927, the com-
mission obtained foreign costs from two of the four manufacturers
of whiting in Belgium, and from the principal producer of precipitated
chalk in England.

Whiting is finely ground natural chalk, and is used chiefly in the
manufacture of calcimine, wall paints, putty, and in the compounding
of rubber. The whiting produced in the United States is made almost
entirely from imported Belgian and French chalk. Precipitated
chalk 1s made by a chemical process from limestone, and is chiefly
used in the manufacture of tooth pastes. Production in the United
States is wholly from domestic raw material.
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Complete statistics on the domestic production of whiting are not
available. Data collected by the commission on total sales in the
period 1922 to 1926 by firms manufacturing whiting for sale show a
maximum of 136,000,000 pounds sold in 1923 and a minimum of
110,000,000 pounds sold in 1926. The annual production of six
companies manufacturing for their own consumption is estimated
at 78,000,000 pounds. .

Imports increased from less than 34,000,000 pounds in 1922, to
62,707,306 pounds in 1926. Apparent consumption in that year was
about 251,000,000 pounds. Belgium is the chief source of imports.

Statistics of the domestic production of precipitated chalk can not
be published without revealing confidential information. An esti-
mate given before the Senate Finance Committee in 1922 put the
annual consumption at 5,000,000 pounds.

Imports in 1926 amounted to 3,132,527 pounds and in 1927 to
2,766,401 pounds. Statistics are not available for earlier years.
England was the chief source of imports in 1926 and 1927, supplying
about 80 per cent of the total.

A preliminary statement of information on whiting and precipitated
chalk was issued prior to the public hearing held in the offices of the
commission on June 20, 1928. Briefs on whiting were filed by inter-
ested parties on July 23, 1928. A report to the President is in course
of preparation.

Sodium phosphate—On May 25, 1927, an investigation for the
purposes of section 315 of the tariff act of 1922, of the costs of produc-
tion of sodium phosphate was instituted by the commission.

Three kinds of sodium phosphate are khown in commerce—mono,
di, and tri sodium phosphate—all made from the same raw material,
phosphoric acid, and each having its distinct uses. Monosodium
phosphate is relatively unimportant, only small quantities being
used for baking powders and for medicinal purposes. Disodium
phosphate is used in weighting silk, from 75 to 90 per cent of total
consumption being used for this purpose. Trisodium phosphate,
the form that the bulk of domestic production takes, is used chiefly
in household and industrial cleaning preparations.

Domestic cost data for the calendar year 1926 were obtained in
the latter part of 1927 from the six manufacturers. Costs of produc-
tion of disodium phosphate were obtained from the principal producer
in Germany for the calendar year 1926, and of di and tri sodium
phosphate from the single manufacturer in Belgium for the periods
July 1, 1925, to June 30, 1926, July 1, 1926, to June 30, 1927, and
July 1 to December 31, 1927.

Census figures for 1925 show a production of 106,000,000 pounds
of trisalt, and 30,500,000 pounds of mono and di salts, of which the
monosalt constitutes only a small proportion. In 1926 imports of
all forms of sodium phosphate amounted to 9,066,657 pounds, valued
at $228,313, or $0.0252 per pound. Of the total imports, disalt
constituted the largest percentage and trisalt the next. In 1927
imports of all kinds of sodium phosphate were approximately double
those of 1926.

Foreign competition is chiefly from disodium phosphate, the
principal market for which is near the Atlantic seaboard. The
consumption of trisodium phosphate is widely scattered over the
country.
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A preliminary statement of information has been issued for use at a
public hearing to be held on January 15, 1929.

Nitrate of potash, refined—On April 18, 1928, the commission
instituted an investigation for the purposes of section 315 of the
tariff act of 1922, of the costs of production of refined nitrate of
potash. Costs of production were obtained from the domestic
producer in 1928.

About 30 per cent of the refined nitrate of potash consumed in
the United States is used in the manufacture of black powder, 20
per cent in fireworks, 45 per cent by the meat-packing industry, and
the remainder in drugs, and certain kinds of glass and enamel ware.
The total domestic consumption for several years following the war
is estimated at ten to fifteen million pounds annually.

Imports of refined nitrate of potash increased from 5,924,564
pounds in 1923, to 10,145,305 pounds in 1926, and decreased to
8,429,036 pounds in 1927. These imports came largely from Ger-
many. In the latter part of 1924 the plant of the largest domestic
producer was destroyed by fire. A new plant was completed in
1926, and operated during 1927. .

Barium chloride.—On July 20, 1928, the commission instituted an
investigation for the purposes of section 315 of the tariff act of 1922,
of the costs of production of barium chloride. Domestic and foreign
field work in Germany has been completed.

Barium chloride is used chiefly in the preparation of color lakes
for lithographic inks and paints; as a weighting agent in kid leather;
and in the purification of salt brine. There are two domestic manu-
facturers. Imports in recent years have averaged about 3,500,000
pounds. In 1927 Germany and Belgium were the principal sources
of imports, each supplying almost equal quantities. During the first
six months of 1928 Belgium was the chief source.

Decolorizing and deodorizing carbons.—On August 11, 1928, the
commission instituted an investigation for the purposes of section 315
of the tariff act of 1922, of the costs of production of decolorizing
and deodorizing carbons. Domestic field work is completed and
negotiations for obtaining costs of production in Holland are under
way.

Decolorizing and deodorizing carbons are certain kinds of charcoal
which have been activated by special processes, so that they are
capable of absorbing much greater quantities of coloring matter or
of impurities than ordinary charcoals or bone char. The industrial
application of these carbons, also known as activated carbons, is a
result of the war-time development of carbons for gas mask cannisters
to absorb chemically inert lethal gases. Decolorizing and deodorizing
carbons are dutiable under paragraph 71.

The principal uses of decolorizing and deodorizing carbons are in
the refining of sugar and sirups, vegetable oils and fats, glycerin,
crystallized chemicals (both organic and inorganic), and the recovery
of dry-cleaners’ solvents.

Bone char is at the present time (1928) the chief decolorizing
material used by the sugar and sirup industry. For cane sugar it has
two distinct advantages over decolorizing carbons: (1) It will remove
a far greater proportion of the mineral salts; (2) the spent material
is at present more satisfactorily revivified than are the spent decoloriz-
ing carbons. Activated carbons are much more powerful decolorizing
agents than bone char, hence correspondingly smaller quantities are
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required. The resultant saving in cost of equipment, materials, and
operation per pound of sugar, is substantial. Development work is
being carried out looking toward the further displacement of bone
char by decolorizing carbons. Indications are that the present
depressed condition of thq sugar industry, with its overcapacity, and
the large amount of capital tied up in bone-char equipment and
material, offer serious obstacles to the general replacement of bone
char by decolorizing carbons in the near future, but the development
of other promising uses for decolorizing carbons should greatly increase
their consumption.

There are two domestic manufacturers of decolorizing carbons.
Imports in 1927 amounted to 1,126,446 pounds, doubling the quantity
imported in 1925. Holland is the principal source of the imports, but
the organization of cartels and the negotiation of international agree- .
ments among European producers indicate that Germany is endeavor-
ing to obtain an increased share of the United States markets.

() Errect oF CHaNnGEs IN Dury on IMporTs AND PRICES

(1) Barium dioxtde.—The President, by a proclamation effective
June 18, 1924, increased the rate of duty on barium dioxide from 4 to
6 cents per pound. Imports in 1925, amounting to over 1,270,000
pounds, were about one-third less than imports in 1923. Beginning
with 1926, imports have been insignificant compared with former
years.

The following table shows imports of barium dioxide from 1923 to
June, 1928. '

Barium diozide: Imports for consumption, 1923—-1928 (six months)

[Source: Foreign Commerce and Navigation of the United States]

[Rate of duty under act of 1922, 4 cents per pound. Rate of duty changed by presidential proclamation to
6 cents per pound, June 18, 1924]

Year Quantity Fé’;ﬁigen Unit value
Pounds

1,810, 593 $152, 270 $0. 084

698, 949 52, 587 075

1,021, 756 67, 787 . 066

1,720, 705 120,374 . 070

1, 270, 443 70, 553 . 056

98, 901 8,157 . 082

11,496 1, 264 . 110

12,142 1,261 104

{ Imports prior to June 18, 1924, date of increase in rate of duty. 2 June 18 to Dec. 31, 1924. i

Following the change in rate, New York spot prices of both domestic
and imported barium dioxide remained constant at 17 cents and 15
cents, respectively, until May, 1925. They then declined to 13
cents per pound for both domestic and imported, a level that was
maintained for the domestic through December, 1927, and for the
imported through June, 1927. Imported barium dioxide was quoted
at 12 cents from July, 1927, through August, 1928.

. The following table shows the price per pound of domestic and
imported barium dioxide in the spot New York market from 1923 to
August, 1928.
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Barium dioxide: Price! per pound, 86 to 88 per cent, New York spot market,
1

9231928
— 1923 1924 1925 1926 1927 1928
L. o ) o o -
Month ] o ] o ] k- ] k- 2 g 2 B
El | 8| 8| E|5|EB | &8|8|5|8 ) ¢8
Al H|”A|EBE|A|B|Aa|B|A|H|A]|SE&
January........ $0.18 | $0.14 | $0.17 | $0.1314! $0.17 | $0.15 | $0.13 | $0.13 | $0.13 | $0.13 |.
.18 .14 .17 L1344 .17 .16 .13 .13 .13 .13
7 14 16 15 16 .15 13 13 13 13
17 14 17 1414 16 .15 13 13 13 3
17 14 17 14140 .13 .13 13 13 13 13
17 14 17 15 .18 .13 13 13 13 13
17 14 17 15 .13 .13 13 13 13 12
17 14 17 15 13 .13 13 13 13 12
17 14 17 15 .13 .13 13 13 13 12
- 17 14 17 15 .13 .13 13 13 13 12
.17 .14 17 .15 .13 13 .13 .13 .13 .12
December______ .17 .14 .17 .15 5 C: ) R .13 .13 .13 .12

1 The low quotation on the date nearest the 1st of each month. Source: Drug and Chemical Markets
(1923-1927) and Oil, Paint, and Drug Reporter (1928).

488 per cent.

3 86 to 88 per cent.

4 Increase in rate of duty, effective June 18, 1924.

(2) Diethylbarbituric acid (barbital)—On November 4, 1924, the
President issued a proclamation, effective November 29, 1924,
changing the basis of the assessment of duty on diethylbarbituric
acid from 25 per cent ad valorem on the foreign market value to
25 per cent ad valorem on the ““American selling price” as defined in
subdivision (f) of section 402 of the tariff act of 1922 of similar prod-
ucts produced in the United States and sold under their respective
chemical names or under their respective trade names (including
barbital and barbital sodium) “not using for the purpose of said
basis and assessment such price of such articles when sold under the
trade-mark name Veronal or Veronal-sodium.”

The incompleteness of import statistics for this chemical makes
it difficult to determine the effect of the change in duty on foreign
shipments to this country.

Following the change in duty the price of imported barbital in-
creased. In November, 1924, it was quoted at $3.30 per pound,
and in December, immediately after the increase, at $4.5G. In
February, 1925, there was a decline to $4, which price was main-
tained until November, when it increased to $4.20. In January-
March, 1926, the quotation was $4.15 per pound; from April, 1926,
to March, 1927, inclusive, it was $4, since when 1t has remained at
$3.85 through November, 1927. Since February, 1928, the price has
been $3.65.

Domestic barhital, on the other hand, declined from $10 per pound
preceding the change in duty to $8 for the month following the
change in duty. This price was maintained through November,
1927. Since then the price has been $4.60 per pound.

The following table shows the price per pound of domestic and
imported barbital, New York spot market, from January, 1924, to
August, 1928.
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Diethylbarbituric acid: Price' per pound, New York spot market, 1924—1928

1924 1925 1926 1927 1928
Month R
Do- Im- Dp- Im- Do- Im- Do- Im- Do- Im-

mestic | ported | mestic | ported | mestic | ported | mestic | ported | mestic | ported
January. .. ... $8.60 | ooeoo- $8.00 | $4.25 |2$8.00 | $4.15 | $8.00 | $4.00 | $4.60 $3.80
February... 8,50 ..| 800 4.00 8.00 4.15 8.00 4,10 4,60 3.85
March. _ooooomeanas 8.00 | $4.10 8.00 4.10 8.00 4.15 8.00 4,00 4,60 3.66
April 8.50 8.00 4.00 8.00 4.00 8.00 3.85 4. 60 3.65
8,00 4.00 | 38.00 4.00 8.00 3.85 4.60 3.65
8.00 4.00 8.00 4.00 8.00 3.85 4.60 3.65
8.00 4.00 8.00 4,00 8.00 3.85 4,60 3,656
8.00 4.00 8.00 4.00 8.00 3.85 4.60 3.85
8.00 4.00 8.00 4.00 8..00 3.85 |oee i

8.00 4,00 8.00° 4,00 8.00 3.85 |-
8.00 4,00 8.00 4.00 8,00 3.85 |euomoz]mmeaas
8.00 4.20 8.00 4.00 4.60 3.75 ———-

1 The low quotation on the date nearest the first of each month. Source: Drug and Chemical Mark ets;
N eug and Chemical Markets. ,

3 Beginning May, 1928, quotations are from Drug Markets.

4 Increase in the rate of duty effective Nov. 29, 1924.

(8) Ozalic acid—The President, by proclamation, increased: the
rate of duty on oxalic acid from 4 to 6 cents per pound, effective
January 28, 1925. Imports reached their maximum in 1924 when
3,135,664 pounds were imported. Beginning with 1926 the quanti-
ties imported have been substantially less than in the years before
the change in the rate of duty, 1,580,000 pounds in 1926, and 1,800,000
pounds in 1927, compared with about 2,600,000 pounds in 1923 and
1n 1925, '

The following table shows imports of oxalic acid for the years 1923
to June, 1928,

Ozalic acid: I'mports for consumption, 19231928 (6 months)

[Source: Foreign Commerce and Navigation of the United States]

Rate of duty under act of 1922, 4 cents per pound. Rate of duty changed by presidential proclamation to
6 cents per pound, January 28, 1925]

: Foreign Unit ~
Year Quantity value value
Pounds .

1923 .. ___. — 2, 821, 302 $206, 100 $0.079
1024 _ 3,135, 664 177,841 057
1025 e mm e o ————— 2, 569, 275 117,639 046
1926 .. 1, 583, 011 71,685 046
1927 ... - . 1,843,732 98, 657 054
1928 (6 n}onths) ........ 480, 554\ 25, 741 - 064

1 Increase in rate of duty effective Jan. 28, 1925.

For the five months preceding the change in duty the price of
oxalic acid was constant at about 924 cents per pound spot, New York,
Following the change in rate both the domestic and the imported
had a slightiyy higher market value. From March, 1925, through
September, 1926, prices were fairly stable at 1034 cents per pound for
domestic and 1034 to 1134 cents for the imported. Since October,
1926, domestic acid has been 11 cents and imported 11 to 1134 cents
per pound.

The following table gives monthly quotations on imported and
domestic oxalic acid in the New York spot market for the years 1924
to August, 1928.
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Ozalic acid: Price! per pound, New York spot market, 192/~1928

1924 1925 1926 1927 1928

Month
Do- | Im- | Do- | Im- { Do- | Im« | Do- | Im- | Do- | Im-
mestic | ported | mestic | ported | mestic | ported | mestic | ported | mestic | ported

1134) $0. 10 . 10 . 10 .11 0.11 | $0. 1134 $0.11 | $0.118
%so }//$2,11%$0 4 $0 %g% $_ $.11%.$.1 4

104 1034 .1034| 8.10% 1124
10 1054 .1034) ®.10%4 1Y
10 10% .11 3.10% 1134
0914 0% .11 . 1034 1114
0934 108 .11 1034 1
0% .11 11 11
L095 103 .11 11 .11
.00k8 1034 .11 W11 L1134

NTl Tli? liw quotation on date nearest the Ist of each month. Source: Drug and Chemical Markets,
ew Yorl
2 Increase in rate of duty effective Jan. 28, 1925.
R' Beg;nmng May, 1926, quotations are from Chemical N(Iatkets, and January, 1928, Oil, Paint, and Drug
eporter.

(4) Methanol.—The President’s proclamation increasing the rate
of duty on methanol from 12 to 18 cents per gallon became effective
December 27, 1926. In the 12 months prior to the change in duty
imports amounted to 7 54,917 gallons, or nearly 10 per cent of domestic
sonsumption. In the 12 months following the change 1,714,442
zallons of methanol were imported. Importations in 1927 represent
a3 peak in entries of methanol. Domestic production of synthetic
methanol by two firms commenced in 1927 and the product was
sffered for sale for a price as low as 42 cents per gallon, compared with
anit values of 46 cents on imports during the preceding year.

The following table shows monthly imports of methanol from
January, 1926, to June, 1928, inclusive.

Methanol: I'mports for consumption, 1926—1928

[Source: Oil, Paint, and Drug Reporter]

Rate of duty under act of 1922, 12 cents per gallon. Rate of duty chan%ed by presidential proclamation
to 18 cents per gallon, December 27, 1926]

1926 1927 1928
Month 9 Forei For- Forei For- Q For- | For-
uan- | Foreign | eign N oreign | eign uan- A eign
tity | value! | umit |QuADLEY|“galng | umit | tity oy | tmit
value ! value value
Gallons Gallons Gallons
67,602 | $31,044 | $0.46 | 312,196 ($140,810 | $0.45 | 54,224 ($13,475 | $0.248
43,486 | 19,937 .46 67,241 | 29,464 .44 | 73,939 | 18,137 . 245
71,749 | 32,390 .45 1 145,928 | 61,283
36,215 | 15,521 .43 | 164,349 | 67,923
56,079 | 25,334 .46 | 316,172 | 138, 582
20, 436 9,433 .46 | 199, 54 87,456
34,063 | 14,393 .41 | 102,382 s
32,865 | 15,028 .46 05,008 | 41,619
80,435 | 37,171 .46 52,724 | 23,606
38,966 | 18,095 .46 88,385 | 32,851
71,508 | 33,730 .46 76,598 | 23,338
2201, 525 | 93,249° .47 93 918 26 650
764,917 | 345, 530 .46 |1,714,442 | 718,412 |
1 Not including duty and other charges. 2 Increased rate effective Dec. 27, 1926.
24397—29 5
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Methanol: Price! per gallon, New York spor market, in tanks, January, 1926, to
June, 1928

{Source: Oil, Paint, and Drug Reporter]

95 per cent Pure

Month
1926 1927 1028 1926 1927 1928

56 . .65
55 .80 .43 .65
53 .80 .43 65
53 .80 .43 .65
53 .63 .43 65
52 5 3 SO 65
55 .63 .45 .66
65 P N SRR, .75
65 .50 |- .75
70 .45 |- -80
2.75 .45 |- 2,85

1 The low quotation on the date nearest the first of the month.
2 Increase in rate of duty effective Dee. 27, 1926.

Following the change in duty the New York wholesale prices on ail
grades of methanol increased approximately 5 cents per gallon, and
the 85 per cent grade another 5 cents the next month.

A fairly uniform level was then maintained through May when,
owing to competition of imported material and seasonal depression,
prices receded to 50 cents per gallon for 95 per cent and 55 eents for
pure methanol in September, with gradual recessions to 43 cents for
95 per cent and 4014 cents for pure in June, 1928. There was &
strengthening to 45 and 50 cents per gallon in August.

(5) Potassium chlorate.—The President, by proclamation, increased
the rate of duty on potassium chlorate from 114 to 214 cents per,
pound; effective May 11, 1925. Imports of potassium ehlorate and
perchlorate were not shown separately prior to May 11, 1924, but-
were chiefly potassium chlorate. Imports of potassium chlorate
in 1924 amounted to 7,520,700 pounds;® in 1925, 5,551,381 pounds;
1926, 12,000,000 pounds; and 1927, 13,000,000 pounds. The volume
of imports in 1926 and in 1927 was about the same as in 1923 and in
previous years.

The following table shows imports of potassium chlorate for the
years 1923 to June, 1928, inclusive.

Poiassium chlorate: Imporis for consumption, 1923—1928 (siz months)
[Source: Foreign Commerce and Navigation of United States]

[Rate of duty, under act of 1922, 134 cents per pound. Rate of duty changed by presidential proclamatiom
to 24 cents per pound, May 11, 1925]

Year Quantity F‘(r’;ﬁxx%n g’f&g .
Pounds

13, 498, 145 $569, 399 $0. 042

7, 520, 310, 64: .04l

3,761,444 141, 530 038

5, 551, 381 202, 014 036.

312,825 343, 544 037

12,110, 875 430, 883 036

13,122, 384 476, 887 . 036:

6, 161, 354 216, 570 . 035

1 Includes potassium perchlorate.
2 Imports prior to May 11, 1925, date of increase in rate of duty.
8 May 11 to Dec, 31, 1925,

s Includes potassium perchlorate.
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The average invoice price of imports of potassium chlorate since the
1ange in duty is practically the same as before. From January,
024, to August, 1928, domestic potassium chlorate was quoted at
14 cents a pound. Imported potassium chlorate, quoted at 634 to 9
mts & pound from January to April, 1925—a period prior to the
aange in duty—advanced to 814 cents in June and to 9 cents in July,
llowing the change. The quoted price from August, 1925, to Nov-
mber, 1927, was uniformly 814 cents a pound. Since then it has var-
d irregularly from 734 to 734 cents. .
The following table shows the pyxv'ices of imported and domestic
otassium chlorate in the spot New York market from January, 1924,
» August, 1928, inclusive.

Potassium chlorate, powdered:i Price! per pound, New York spol market,
1924-1928

1924 1925 1928 1927 1928

Month
Domes-| Im- |Domes-] Im- (Domes- Im- |(Domes- Im- |Domes- Im-
tic | ported tic | ported tie ported tic | ported tie | ported

$0. 0684| $0.0814) $0.0814| $0.0814 $0.0814) $ . 0814 $0.07%4
06%4! .08l5 .08l4 .08 .081% . 0815

.oslg| .0slg .oslg .08l .07l :

1 The low quotation on the date nearest the 1st of each month. Source: Drug and Chemical Markets,
?‘;Ivnc‘i;g;]s{é in rate of duty effective May 11, 1925.
:3‘/)1;;;;'1926, to December, 1927, quotations are from Chemical Markets; 1928, from Oil, Paint and Drug
(6) Sodiuwm wnitrite—The President’s proclamation increasing the
ate of duty on sodium nitrite from 3 to 414 cents per pound became
ffective June 5, 1924. From a volume of 4,500,000 pounds in 1923
nd in 1924, imports decreased to about 1,900,000 pounds in 1925 and
11926, to 291,726 pounds in 1927, and to 44,975 pounds during the
rst six months of 1928.
The following table shows imports of sodium nitrite for the years
923 to June, 1928.

Sodium nitrite: Imports for consumption, 1923-1928 (six months)
[Source: Foreign Commerce and Navigation of the United States]

late of duty under act of 1922, 3 cents per pound. Rate of duty changed by presidential proclamation
to 414 cents per pound, June 5, 1924]

Year Quantity Fg;ﬁ‘l%n ‘glnéf,
4,685,527 | $200,020 |  $0.045
3,277,085 | 129,167 .039
_______________________________ 1,234, 274 49,198 S04
............................ 4,511,330 178,365 .0d0
_______ 1,971,105 78, 149 . 040
1,927,189 69,575 .036
______ 201,728 10,809 | . .087
4,975 L6 | .037

1 Imports prior to June 5, 1924, date of increase in rate of duty. ? June 5 to Dec. 31, 1924.
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Following the change in duty, the price of both the domestic and
the imported sodium nitrite increased, the imported slightly more
than the domestic. During the three months preceding the change

rices were stable at 814 cents for both the domestic and the imported.
%y the early months of 1925 quotations had, become fairly constant
at 854 cents for domestic and 9%% cents for imported. These prices
were maintained until September, 1925, when both the imported
and domestie sold for about 9 cents. During the first eight months of
1926 the domestic price was constant at 9 cents. From June, 1926, to
March, 1927, the imported was quoted at 834 cents and since then at
814 cents. The domestic product dropped to 834 cents in September,
1926, to 8 cents in April, 1927, 714 cents in December, 1927, and
714 cents in March, 1928, at: which price it has since been quoted.

The following table shows the monthly price of sodium nitrite,
domestic and imported, in the spot New York market from January,
1923, to September, 1928, inclusive.

Sodium nitrite: Pricel per pound 96 t01.988per cent, New York spot market, 1923~
92

1923 1924 1925 1926 1927 1928
Month Do- | Im- | Do- | Im- | Do. | Im- | Do- | Im- | Do. | Im- | Do- | Im-
mes- | port- | mes- | port- | mes- | port- | mes- | port- | mes- | port- | mes- | port-
tic ed tic ed tie ed tic.| ed tic ed tic ed
$0. 0814($0. 085430, 0924,:30. 09  |$0. 087450 0884£1$0. 0834150, 0714($0. 08%4
.07%;| .0B54 0934l .09 .09 L0834 .0834| .0714 .08)4
0834 .0854 .0034 .00 0854 .0834| .08%4| .07%| .08Y4
0817 .085¢| .0814| .09 74| .08 0834 .07Y4| .08%
0814} .0854 .0914| 209 08%| .08 0835 .0734| .08Y4
3,0834| .0BSg| .09Y4| .00 08%; .08 0814 .07 .08%
08%4| .0854 .00%4| %09 08%4 .08 .07y 084
L [075| L0834
L0835 .09 .08%4! .08%4] .08
.09 .09 L0834 .0834] .08 [1::3 7 N P -
0934 .09 .09 .08%| .08%| .08 0814
0035 .00%4 .09 | .08%34 .08%4] .0714 .08%4

Nl Tl%? lo;v quotation on the date nearest the 1st of each month. Source: Oil, Paint, and Drug Reporter,
ew York.

* Increase in rate of duty effective June 4, 1924,

3 Beginning May, 1926, quotations are from Chemical Markets.

(7) Cresylic acid.—The President, by proclamation, effective
August 19, 1927, decreased the rate of duty on cresylic acid from
7 cents per pound and 40 per cent ad valorem on the basis of the
American selling price to 314 cents per pound and 20 per cent ad
valorem on the basis of the American selling price.

Imports of cresylic acid amounted to 441,646 pounds in 1924,
decreased greatly in 1925 and 1926, and were negligible in 1927 up
to the time of the decrease in the rate of duty. In October and
November, 1927, and May, 1928, imports were unusually large.
The following table shows monthly imports of cresylic acid from
January, 1926, to June, 1928. .

Prices of cresylic acid, 97-99 per cent, pale, had an upward tend-
ency in the London market beginning April, 1927, and in the New
York market, beginning May, 1927, from 40 and 60 cents per gallon,
respectively, to 54 cents in London from September, 1927, through
March, 1928; and 72 to 73 cents in New York from October, 1927,
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hrough November, 1928. During April, May, and June, 1928,
sondon prices increased to 59 cents per gallon, but in June again
lropped back to 54 cents.

Cresylic acid: Imports for consumption, 1926-1928

[Source: Foreign Commerce and Navigation of the United States]

Rate of duty under act of 1922: September 22, 1922, 7 cents per pound plus 55 per cent; September 22, 1924, 7

cents per pound plus 40 per cent ?based on American selling price). Rate of duty changed by pre51den1§1al
proelama;ion 1';7(]) 334 cents per pound plus 20 per cent, based on the American selling price, effective
August 19, 192

1926 1927 1928

Month . .
Quantity | Value | UBt |Quantity| Value | VBt |Quantity| Value R

Pounds Pounds
................ 350, 529 1$19,200 | $0. 055

Total.......cc.on 25,932 | 4,748 .183 | 609,886 | 37,446 W61 | e

1 Decrease in rate of duty effective Aug. 19, 1927.

Prices of cresol, U. S. P., a refined grade of cresylic acid used for
nedicinal purposes, at New York were constant at $1.52-$1.74 per
allon from October, 1927, to March, 1928, inclusive, but in April
ropped to $1.22-8$1.48 per gallon, this price being maintained
hrough June, 1928. [

The following table shows monthly prices of cresylic acid, 97-99
er cent, pale, in the London and New York markets, and cresol,
J. 8. P, in the New York market, from January, 1926, to June, 1928.

'resylic acid, 97-99 per ceni pale: Prices at New York! and London,® January,
1926, to June, 1928

)
1926 1927 1928
Month

. London | New York | London | New York | London | New York
$0. 32-80. 35 | $0. 60-80. 72 | $0. 40-$0. 51 | $0. 60-$0. 63 $0. 72-80, 74

.32- .37 .65~ .72 .40~ .42 .60~ .63 72 .74
.32- .36 .65~ .72 40— .46 .60~ .63 .73~ .76
.31~ .36 .65~ ,72 4l 4 .80- .63 .73~ .80

.34~ .35 .63~ .72 .43- .51 .65~ .67 .73~ .80
34~ .35 .62~ .72 .46- 65— .67 .73~ .80
34— .37 .58 .64 .52~ 66— .67 .73~ .80
41- .42 .56~ .60 .62~ .66~ .68 72~ .76
41- .4 .59~ .65 . 54~ .66 .70 72 .75
40- .42 |, .62~ .67 .54~ L72- .75 72~ .75

.40~ .42 .58 .63 . 54~ P B (T (R R

@Cember- - o mammmmes .40~ .56 .60~ .63 . 54— IS £ £ 3 (RS .

1 Qil, Paint, and Drug Reporter, New York.
2 Chemistry and Industry, London, from January, 1926, to June, 1927; Chemical Trade Journal, from
ine, 1927, to August, 1928, inclusive. Prices from London journal are ‘net and naked sellers’ works.”
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Cresol, U. 8. P.: Prices at New York, January, 19268, to June, 1928
[Source: Oil, Paint, and Drug Reporter, New York]

New York
Month
1926 1927 1928
January .. ... $1.57-$1. 74 | $1. 52-§1.74

1.57- L.74 | L52-174
1.57- L74| 1.52- 174

1.57- 1.74 | 1..52- 1.74
1L57-174| 1.62- 174

L57- 174 1.52- 174
1.57- 1.74 | 1.52- L74
157174 | 1.52- 174
1.57- 1.74 | 1.52- 174
1.52- L.74| 1.52- 1.74
1.52-1.74| 1.52-1.74
1.52- 1.74 | 1.52- 174

(8) Phenol.—The President, by proclamation effective November
30, 1927, decreased the rate of duty on phenol from 7 cents per pound,
and 40 per cent ad valorem based on the American selling price, to
314 cents per pound and 20 per cent ad valorem, based on the Ameri-
can selling price.

Imports of phenol reached a maximum under the act of 1922 of
256,126 pounds in 1925, and decreased each following year to 500
pounds in 1927. During the first six months of 1928 only 533 pounds
were imported. The following table shows monthly imports of phenol
from January, 1927, to June, 1928.

Phenol: Imports for consumption, 1927, to June, 1928
[Source: Foreign Commerce and Navigation of the United States]

[Rate of duty under act of 1922: September 22, 1922, 7 cents per pound plus 55 per cent; September 22,
1924, 7 cents per pound plus 40 per cent, based on American selling price. Rate of duty changed
by presidential proclamation to 314 cents per pound plus 20 per cent, based on American selling price,
effective November 30, 1927]

1927 1928

Month
s Unit
{ Quantity} Value value

Unit

Quantity| Valge value

Pounds Pounds

November.
December_ . ... iciiann

£ 1 Decrease in rate of duty effective Nov. 30, 1927.

Prices of phenol in 1927, prior to the change in the rate of duty,
had an irregular tendency in both the Lofidon and New York markets.
In the London market the price was 14.2 cents per pound in January,
1927, decreasing the next two months to 12.1 cents in March, then
increasing in the next two months to 17.2 cents in May, which price
held through August. Since then there has been a gradual decrease
to 13 cents per pound in February, 1928, this quotation prevailing
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through July, 1928. The domestic market has been more stable,
with quotations of 17 cents per pound during the first quarter of 1927,
16 cents during the next four months, 18 cents in August and Septem-
ber, 17 cents from October, 1927, to May, 1928, inclusive, declining to
15 cents in July, and 1234 cents in August, 1928,

The following table gives monthly prices of phenol from January,
1927, to July, 1928, in the United States and in Great Britain-

Phenol: Prices per pound in the United States and in Great Britain, January,
1927, to July, 1928 1

1927 1928
Month
Great Britain | United States | Great Britain | United States

JaMUArY oo $0. 1416

February___ .1263

1214

ril 1265

1720

1720

1720

. 1720
September. . .- - .16
«Qetober_ ... .16
November._ ... .16
December. - - oo 15

1 Prices in United States are for phenol U. S. P. in drums, taken from Oil, Paint, and Drug Reporter;
English prices are for carbolic acid, crystallized 40, taken from Chemistry and Industry, London, for 1927
and from Chemical Trade Journal for 1928, The United States product designated ‘‘Phenol U. 8. P.”
ds comparable in quality with the British product known as carbolic acid erystallized 40.

1 Decrease in rate of duty effective Nov. 30, 1927.

(9) Barium carbonate.—The President, by proclamation effective
April 25, 1928, increased the rate of duty on barium carbonate, pre-
cipitated, from 1 to 114 cents per pound.

Imports increased greatly in the two months preceding the change
in the rate of duty. In the first month following, imports were
negligible, and in the second month there were none. The following

(table shows monthly imports of barium carbonate, precipitated, from
January, 1927, to June, 1928: :

Barium carbonate, precipitared: Imporis for consumption, 1927-28
[Bource: Foreign Commerce and Navigation of the United States)

TRate of duty under act of 1922, 1 cent per pound; rate of duty changed by presidential proclamation to
134 cents per pound, effective April 25, 1928]

1927 1928
Month . ;
Quantity | Value ‘g%z Quantity | Value ‘gﬂi
Pounds Pounds
804,125 | $10, 381 $0.013 684, 391 $9, 769 $0. 014
891, 902 , .012 966, 347 10, 550 .011
1,120, 152 13, 639 .012 1, 114, 668 11, 607 . 010
462, 272 5,316 L011 | 4,412,816 49,728 .011
953, 446 11,431 .012 157,119 667 .012

1,153,722 | 14,497
462, 040 5, 577
111, 728 1, 459
825, 746 9, 589

1,147,056 | 14,312

1,010,127 | 11, 559
892,872 | 10,574

b 0T 9,836,188 | 119,014

1 Increase in rate of duty effective Apr. 25, 1928,
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Domestic barium carbonate, which had been quoted at $47.50 to
$55 per ton for two months prior to the change in duty increased to
$57.50 to $60 per ton the month following the change, and has
remained at that level through August, 1928. This $10 per ton
increase in price is one-third of the increase in duty (114 cents per
pound is equal to $30 per ton). Imported barium carbonate, which
had been quoted at the same price as the domestic article, also
increased $10 per ton following the increase in the rate of duty.

Barium carbonale; precipitated: Prices per ton of imported and domestic, New
York market, 192728 1

1927 1028

Month

Domestic | Imported | Domestic | Imported

$50-$52 $48-$50 | $48. 00-$50 | $48. 00-$50
50- 52 48- 50 | 48. 00~ 50 48, 00- 50
50~ 52 48- 50 | 47.75- 55 47.75- 65
50- 52 | © 48- 50 | 47, 50— 55 47. 60~ 86
50- 52 48- 50 | 2 57. 50— 60 57. 50— 60
50- 52 48- 50 | 57.00- 60 57. 00~ 60
50~ 52 48- 50 | 57.00- 60 57,00~ 60
52~ 54 52~ 53 | 57.50~ 60 57. 50~ 60

September - - 52- 54 52-'53

{71741 1T 52— 54 52~ 53

November. . - ——- 52— 54 2 3 I I

December....... - - 52— 54 52- 53

1 0il, Paint, and Drug Reporter, New York.
3 Increase in rate of duty effective Apr. 25, 1928.

SCHEDULE 2. EARTHS, EARTHENWARE, AND GLASSWARE

(@) GENERAL STATEMENT

t

The ceramics division is concerned with all commodities included
in Schedule 2 of the tariff act of 1922, except refractory brick, carbon,
mica, and certain mineral substances not directly related to the pottery
and glass industries, In addition it deals with common building brick,
cement, and a number of other commodities specified in the sundries
schedule and in the free list.

During the year the division concentrated largely on the following
investigations for the purposes of section 315 of the tariff act of 1922:
(1) Pottery, (2) blown glass perfume bottles, (3) manufactured and
unmanufactured monumental granite, (4) plate glass, and (5) cylinder
and sheet glass, commonly known as window glass. Preliminary
studies have also been undertaken with respect to gauge glasses and
blown glass tableware, each the subject of applications looking
toward a change in rate of duty.

(b) StupiEs AND SURVEYS

During 1928 several commodities, including common building
brick, Portland cement, and earthenware tiles were the subject of
special studies. Data on these and other commodities have been
assembled for the use of the Congress and with & view to later publica-
tion in the form of surveys. For the study of earthenware tiles,
experts went into the field and obtained information from domestic
manufacturers and from importers. At one large domestic plant
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manufacturing processes were studied. In interviews with importers
of tiles, samples of imported articles, toreign prices, transportation
costs, and other expenses from foreign plants to American ports of
importation, and general information regarding competitive conditions
in the industry were obtained.

(¢) InvesTiGATIONS UNDER THE GENERAL Powers orF THE CowMm-
MISSION

Kaolin or china clay—On April 20, 1928, the commission, under
its general powers, instituted an investigation of kaolin or china clay.

Kaolin, or china clay, as it is commonly known, is & white or nearly
white burning clay of a high grade and having a relatively low per-
centage of impurities. It 1s used chiefly as a filler or as a coating in
the manufacture of paper, and in the manufacture of pottery white
wares, such as china or porcelain, earthenware, and the better grades
of earthenware tiles.

Domestic field work extending over a period of seven weeks was
conducted by a commodity expert, an economist, and an accountant.
Cost of production and other data for the calendar year 1927 were
obtained from the records of 2 companies in Florida, 6 in Georgia,
4 in South Carolina, and 2 in North Carolina. In addition, a
study was made of plant operations and of general competitive con-
diltions including a detailed study of sales distribution of the several
plants.

No foreign field work has been undertaken in this investigation.
An analysis was made of invoices for china clay imported from Eng-
land in 1927 through the port of Philadelphia, Pa. England is prac-
tically the only source of domestic imports of this commodity, ship-
ments from there in 1927 amounting to more than 95 per cent of the
total china clay imported into the United States in that year. For-
eign prices of different grades of the English clay and data from which
to calculate average transportation costs and other expenses incidental
to importation of such clays, were obtained from the records of im-
porters at New York City. Complete information as to the 1927
sales distribution of the imported product was also obtained from the
importers.

Questionnaires have been sent to a number of domestic pottery,
tile, and paper manufacturers for the purpose of obtaining informa-
tion regarding the grades and quantities of domestic and imported
china clays used in their plants, and regarding the comparability of
the various grades of the respective domestic and foreign products.

(d) INVESTIGATIONS FOR THE PURPOSES OF SECTION 315 OF THE
TariFr AcT oF 1922

(1) APPLICATIONS RECEIVED AND PRELIMINARY STUDIES MADE

Applications were filed with the commission during the fiscal year
ended June 30, 1928, requesting investigations for the purposes of
section 315 with respect to: (1) Gauge glasses, and (2) articles com-
posed of fused silica.

In order to assist the commission in determining whether investi-
gations should be instituted, the division made preliminary studies
of gauge glasses and blown-glass tableware. Blown-glass tableware
had been the subject of an application in 1927,
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(2) INVESTIGATIONS IN PROGRESS

China and earthenware.—On March 19, 1925 the commission in-
stituted an investigation, for the purposes of section 315, of the costs
of production of china and earthen table, toilet, and kitchen wares.
After preliminary field work in the investigation, china and earthen
toilet wares were omitted from the investigation. )

The investigation is concerned with the costs of production of
individual articles of earthen or china table and kitchen wares of the
kinds ordinarily used in private homes, and in hotels, restaurants, and
other public places in preparing and serving food and beverages.
For the purposes of comparing the costs of production of like domestic
and foreign earthen and china dinnerware, the commission has tenta-
tively selected the number and kinds of articles ordinarily used in
making up a 100-piece dinner set to be sold in the American market;
for earthen and china hotel and restaurant wares it selected an assort-
ment of one dozen each of 13 different articles, considered representa-
tive of the products of the domestic industry, and of imports of similar
wares into the United States.

Cost data have been obtained in the United States and in several
foreign countries for the above articles of white ware, and for such
articles further advanced in manufacture by the application of several
types of decorations. Similar data have been obtained also for addi-
tional dinner and hotel wares, and for certain types of earthen
and china cups, saucers, plates, ete., commonly known as short-line
tableware.

The domestic earthen dinnerware industry, comprising at least
60 plants, is largely concentrated in the Kast Liverpool (Ohio)
district, in eastern Ohio, western Pennsylvania, and in West Virginis
near the Ohio border. Trengon, N. J., is also an important manu-
facturing point, and there are a few plants widely distributed through-
out eastern seaboard States, and in Indiana and California.

China dinnerware is made in the United States in relatively small
quantities, and in varying types and qualities. Tt is produced by at
least two plants in Ohio, and by one plant each in New Jersey and
New York.

Earthenware for hotel and restaurant use is produced largely in the
plants making earthern dinnerware. Demand for this class of prod-
uct has declined in recent years, and the comparatively small produc-
tion may be accounted for in part by the increasing demand for
American china hotel ware. Chinaware of this type is manufactured
in relatively large quantities by about 18 plants widely scattered
throughout New York, New Jersey, Pennsylvania, West Virginia,
and Ohio.

Recent statistics of production and of imports of china and earthen-
ware are given in the following table.

In the United States cost data were obtained from the records of
4 companies in Ohio and 1 company in New Jersey manufacturing
earthen dinnerware; 2 companies in New Jersey manufacturing
earthen hotel and restaurant wares, 1 company in New York manu-
facturing china dinnerware; and 1 company each in New Jersey,
Pennsylvania, and West Virginia, and 2 companies in New York
manufacturing china hotel and restaurant wares.
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Earthen, stone, china, and porcelain wares consisting almost entirely of table, toilet,
and kiichen wares. Domestic production and imports for consumption, 1924—
1927

1024 1925 1928 10271

DOMESTIC PRODUCTION 2

Earthen, stone, and erockery wares:
hite ware, including cream colored, white gran-
ite, semiporcelain, and semivitreous porcelain.__.|$36, 277, 578 |$32, 815, 622 |$33, 563, 570
Red and brown white-lined cooking ware 8_._____.__ y 4 4 -
Stoneware, yellow ware, and Rockingham ware_...| 3,960,789 | 4,349,317 | 5,311,123

Total earthen, stone, and crockery wares_...._... 41, 222,299 | 37,164,939 | 38,874,603 |..

China and porcelain wares;
Porcelain china, bone china, Delft and Belleek ware_| 1, 739, 905 966,939 | 1,291,880 | zocooceooo

Hotel china_ 9, 506,330 | 9,866,975 | 10,382,279 |..____. ..o
Total China and porcelain wares._ ... ._oecoooo.. \11, 246,235 | 10,833,914 | 11,674,159 | o oooauo_o
Total earthen, stone, china, and porcelain wares.....| 52,468, 534 | 47,998,853 | 50,548,852 |______......
IMPORTS FOR CONSUMPTION & \ !
Earthen, stone, and crockery wares:
Table, toilet, and kitchen wares._.___.___.__..__.__. 4,904,954 | 5,477,025 | 5,594,387 | $6,011,145
Common yellow, brown, etc., earthen ware and salt-
glazed stoneware . 31, 564 31,191 50, 423 36,719
Rockingham ware. . 192, 899 220, 923 153, 003 162, 159
Total earthen, stone, and erockery wares......... 5,129,417 | 5,729,139 | 5,797,813 6, 210, 023
China and porcelain wares:
Table, toilet, and kitchen wares_......o.o..co._.... 9,906,613 | 9,859,846 | 10,632,611 | 11,109, 645

Total earthen, stone, china, and porcelain wares._| 15,036,030 | 15, 588, 985 | 16,430,424 | 17, 319, 668

1 Production for 1927 not available.

1 Census of Manufactures.

8 Probably includes in part articles composed of china.
4 Not separately reported.

§ Commerce and Navigation of the United States.

In Germany, cost of production and other data were obtained
from the records of 4 companies producing china dinner ware; 4
rompanies producing china hotel and restaurant wares; 4 companies
producing various grades of short-line china tableware; and 2 com-
sanies producing earthen tableware.

In England, data were obtained from the books and manufacturing
records of 4 companies producing earthen dinner ware; 4 companies
sroducing so-called vitrified earthen hotel and restaurant wares; and
rom 3 companies producing high-grade bone-china tableware. All
olants from which cost data were obtained are located in the Stoke-
m-Trent district, North Staffordshire, probably the largest single
»ottery manufacturing center in the world.

The manufacture of pottery is so complicated that the determina-
iion of costs of production for individual aiticles is difficult. Numer-
yus processes are employed before the ware, white or decorated, is
inally finished. At any stage of manufacture the producer may
ncur the loss of the partly finished ware. Such losses must be taken
nto consideration when computing costs.

Because of the lack of detailed cost records in the United States
ind England, it was necessary to analyze all expenditures by depart-
nents, and to calculate from kiln and other records the total quantity
)f white ware produced and fired, and the total number of cubic
‘eet of biscuit and glost kiln space fired during the cost period. In
somputing the biscuit and glost firing costs for individual pieces of
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ware it was necessary to determine the space occupied by it in the
kiln, due allowance being made for unoccupied firing space, and for
the space displaced by the saggar, the fire clay receptacle in which the
ware is placed for firing. . .

In Germany each of the plants from which cost data were obtained
maintained a cost system in which the expenditures incurred during a
cost period were uniformly departmentalized and summarized. From
these basic data, and from the production and other records, it was
possible to compute the costs of production for any article made.

Decorating costs for several types of decorations were computed
for each article for which white-ware costs were obtained. Decorating
costs for the relatively inexpensive decorations applied to the bulk of
the dinner and hotel wares included within the scope of the investi-
gation were less difficult to compute than white-ware costs, as the
decorators are paid largely at piecework rates.

Granite—On July 24, 1925, the commission instituted an investiga-
tion for the purposes of section 315, of the costs of production of
unmanufactured granite and of granite hewn, dressed, polished, or
otherwise manufactured, suitable for use as monumental or building
stone. Preliminary field work resulted in the elimination of building
granite from the investigation. ’

Barre, Vt., is the largest monumental granite quarrying and man-
ufacturing district in the United States. The several varieties of
local gray granite manufactured in that district are widely distributed
throughout the United States. Quincy, Mass., St. Cloud, Minn.,
Wisconsin, and Pennsylvania are also important sources of supply of
several varieties of monumental granite. Comparatively hLttle
unmanufactured monumental granite 1s sold in Minnesota, Wisconsin,
or Pennsylvania to either dealers or manufacturers, as practically all
the quarriers manufacture the stone obtained from their own quarries.

In recent years Sweden has been the largest exporter to the United
States of unmanufactured monumental granite; and Germany is the
largest exporter to this country of the manufactured product.

During 1925 the commission obtained data in the United States
with respect to 1924 quarrying costs of unmanufactured monumental
granite for 3 companies in Barre, Vt., and 5 companies in Quincy,
Mass., producing gray granite; 5 companies in St. Cloud, Minn., and
3 companies in Wisconsin producing several varieties of red granite;
and 2 companies in Pennsylvania producing black granite. The
various classes of monumental granite produced in these districts con-
stitute the bulk of sales in the industry, and most of them are com-
parable with the several important types of imported unmanufactured
monumental granite.

In Sweden, cost data were obtained in detail from the books of
three companies said to control about 80 per cent of the total granite
business—particularly the quarrying operations—of that country.
Each of these companies operates in several districts where different
kinds of granite are available, and their expenditures for quarrying
operations were separately recorded in their books for the various
kinds of granite quarried. Detailed cost data were obtained for the
outstanding types produced—4 were black granite, 2 of which were
from the same quarrying district, 1 was gray, and 1 red. The types
of granite for which cost data were obtained from these three com-
panies constitute by far the largest percentage of imports from
Sweden of unmanufactured monumental granite.
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Cost data for finished monumental granite were obtained at the
plants of 8 companies in Barre, Vt., the largest producing district; 5
companies in Quincy, Mass.; 6 companies in St. Cloud, Minn.; 3
companies in Wisconsin; and 2 companies in Pennsylvania. The
granite monuments—known as dies—selected for the purpose of
comparing costs of production of domestic and foreign products have
four sides and the tops polished. Cost data were obtained for three
styles of monuments—flat top, oval top, and serpentine top—and for
four sizes in each style. 'These selected styles and sizes are considered
representative of a large portion of the total domestic production and
of the bulk of the imports of granite monuments.

Determination of the cost of producing finished monumental
granite in the United States was difficult because the producing com-
panies had not kept their costs of production records in the detail
required by the commission. In order to obtain unit costs for the
particular types and sizes of granite dies selected for the cost com-
parison, it was necessary to make labor time studies for the various
operations in finishing monuments, such as cutting to dimension,
rough surfacing, polishing, finishing tops, and rounding corners. )

Cost data were obtained in Germany from four finishing plants
located-in the Fichtelgebirge district of Bavaria, the principal granite-
finishing center. Comparatively little difficulty was experienced in
computing direct labor costs for the various manufacturing operations
because wage rates in the district were standardized through a piece-
rate agreement between the manufacturers and the workers’ organ-
ization. From the data obtained in Germany were computed the
costs of production of the selected types and sizes of dies manu-
factured in that country from four varieties of imported Swedish
rough granite, namely, Black Swede, Beers Red, Red Swede, and
Bon Accord Gray, and from one variety of native German stone
known as Spremberger Syenite. These varieties were selected because
the monumental dies fabricated from these classes of stone constitute
the bulk of the imports into the United States of manufactured
monumental granite from Germany, the principal competing country.

Data with respect to the costs.of production of monumental granite
dies were also obtained from two companies in Sweden and three
companies in Aberdeen, Scotland.

A preliminary statement of information summarizing the cost and
other data obtained in the investigation was sent to interested parties
under the dates of June 15 and July 14, 1926, .

A public hearing was held on July 15, and resumed on July 28 and
29, 1926. 'The investigation was completed in June, 1928, but the re-
port showing the differences in costs of production of the respective
domestic and foreign products has not as yet been published.

Cast polished plate glass—In the commission’s investigation of
cast polished plate glass, both domestic and foreign field work have
been done at two different times. In 1923 and 1924 cost data were
obtained in the United States, in Belgium, and in Germany, and a
public hearing. was held in November and December, 1926. At
this hearing Belgian plate-glass manufacturers, through counsel,
called attention to the new processes developed and in use in plate-
glass manufacture since the field work had been done, and requested
the commission to continue the invbstigation. At the same time the
Belgian manufacturers offered to’ cooperate with representatives of
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the commission in obtaining from their records detailed costs of
production in Belgium. The investigation was therefore continued,
and in the spring of 1926 costs and other data were again obtained
from both the domestic and the Belgian plate-glass plants.

In the United States cost data for the years 1923 to 1925, inclusive,
were obtained from the records of all domestic plants manufacturing
polished plate glass during that period, namely, six companies operat-
ing 13 plants producing plate glass by the casting method, and two
companies operating three plants producing plate glass by the new
method known as the ‘‘continuous process.” In addition to the
cost data obtained by an examination of each company’s books, an
analysis was made of the sales records at each plant, in order to
determine the distribution of the product.

In Belgium cost data were obtained for the years 1923 to 1925 for
all of the eight companies: manufacturing polished plate glass in
Belgium. Practically the same methods were used for verifying the
cost data in Belgium as were used in the United States.

A second preliminary statement of information, summarizing the
costs of production of polished plate glass in the United States and
in Belgium, and other data obtained in the course of the investiga-
tion, was prepared, and a second public hearing was held on May 9
to 13, 1927. The investigation was completed in August, 1928, but
the report showing the differences in the cost of producing the
domestic and foreign products has not yet been published.

Recent production and import statistics respecting plate glass are
shown below.

Polished plate glass: Domestic production and imports, for the years 1923-1927

[ ] g

Year United States

production | Tmports

Squ'are Jeet | Square feet

ST S 89,060,441 | 25,918, 662
1924 91, 554,474 | 18, 805, 367
1925 LI ITIIIITIITITIIII 117,224,295 | 15, 845, 883
1928. .- 128,857,875 | 24, 044, 969
1927 111,390,933 | 15,050, 337

Blown glass perfume and toilet bottles—On May 26, 1927, the com-
mission instituted an investigation, for the purposes of section 315, of
{,)he 1iosts of production of blown glass perfume and toilet preparation

ottles.

Prior to the institution of the investigation, preliminary field work
was undertaken for the purpose of obtaining information from domes-
tic manufacturers, importers, and consumers regarding competitive
conditions in the industry in general and the comparability of domestic
and foreign bottles.

_ The domestic manufacturers produce a wide range of types and
sizes of perfume and toilet bottles, in addition to numerous other arti-
cles of glassware.! These bottles are produced in the main for domes-
tic manufacturers of perfumery. Approximately 85 per cent of all
foreign blown glass perfume and toilet bottles used in the United States
are imported directly by or for the same perfumery manufacturers.

’
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From the many samples obtained from domestic manufacturers and
importers, it was possible to select 25 bottles, each fitted with a glass
stopper, which were deemed to be comparable, and representative of
4 large percentage of domestic production and of imports.

In August, 1927, field work was undertaken to obtain cost data for
the domestic and foreign samples selected for costing. The two
plants from whose records domestic costs were taken produce approxi-
mately 60 per cent of the total domestic output of blown glass per-
fume and toilet bottles. No foreign field work was undertaken in
the investigation.. As an evidence of costs, an analysis was made of
imports of blown glass perfume and toilet bottles entered through the
port of New York. About 85 per cent of the total imports of these
bottles enter through New York. France is the principal source of
imports.

A preliminary statement of information summarizing the data
obtained in this investigation is in course of preparation for use of
interested parties at the public hearing to be announced later.

Blown glass tableware—On July 12, 1928, the commission instituted
an investigation, for the purposes of section 315, of the costs of
production of blown glass tableware. This investigation is concerned
with table and kitchen glassware, blown or partly blown, and whether
or not colored, cut, or decorated, as provided for in paragraph 218
of the tariff act of 1922,

During the fiscal year ending June 30, 1928, and prior to the insti-
tution of the investigation, preliminary field work was undertaken
for the purpose of obtaining information as to the comparability of
domestic and foreign blown glass tableware and as to competitive
conditions in the industry.

The blown glass tableware produced for the American market
runs into thousands of articles differing in kind, size, and shape
and varying widely in color, decoration, and quality of glass.
‘There is practically no standardization of products in the glass table-
ware industry, and particularly of blown glass products. Obviously
the commission could not make cost calculations for all of the great
variety of articles produced in the United States and imported, but
had to limit its cost comparisons to selected samples. The selection
itself was a task of some magnitude and one requiring discriminating
judgment. Factors taken into consideration were kind and shape
of article, type of decoration, quality of glass, process of manu-
facture, and selling price. In the selection of samples the commis-
sion had the assistance of domestic manufacturers, and of importers
and buyers for large retail establishments. Through their combined
efforts a tentative selection was made of a number of articles of dif-
ferent types, shapes, sizes, qualities, and styles of decorations that
were deemed representative of the domestic industry and of the
imports of foreign wares.

Domestic field work in the investigation was begun in the early
part of August, 1928, and the commission’s representatives are now
in the field obtaining cost of production and other data from the
books of record of a number of plants. Prior to the field work at the
plants a conference was held with manufacturers to discuss the scope
of the investigation, problems with respect to the selection of repre-
sentative articles for which to obtain costs, the form of the cost
schedules prepared by the commission for use in recording items of
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cost, and the methods to be used in calculating costs and in compiling
data with respect to sales distribution. A conference was also held
with importers to discuss selection of samples, methods to be used
in compiling data with respect to sales distribution, and other prob-
lems relating to imported wares. ) .

In 1927 there were at least 45 domestic plants producing blown
glass tableware. About 30 of these are in western Pennsylvania,
eastern Ohio, and northern West Virginia. The remainder are in
Indiana, Massachusetts, New York, New Jersey, Maryland, Okla-
homa, and California. In addition to the glassware plants there are
numerous establishments engaged in cutting and decorating glass
tableware. )

The manufacture of blown glass tableware entails highly complex
and diversified processes which make the ascertainment of costs of
production for individual pieces of ware extremely difficult. In no
cost investigation thus far undertaken by the commission have more
accounting problems arisen. In computing the cost of individual
articles it will be necessary to analyze all cost and production records
in each plant; the total expenditures during the cost period under
consideration must be distributed to the various departments of the
plant in order to compute a unit cost for each department. In com-
puting such departmental unit costs, it will also be necessary to
determine from the production records the number of pieces—both
decorated and undecorated—of each of the selected articlés produced
during the cost period. As few plants summarize their production
data for individual articles, including the decoration applied to them,
the accountants must necessarily expend much time and labor in
summing up the total cost from the details available from the plant
records. Departmental unit costs must be ascertained because all
plants manufacturing blown glass tableware produce a great variety
of articles besides the ones selected for cost comparison with similar
foreign articles, and all blown glass tableware articles do not go
through each manufacturing and finishing process. Some also pro-
duce pressed as well as blown tableware, the manufacturing costs of
which do not necessarily bear a direct relation to one another.

The determination of the principal markets in which domestic
and foreign wares meet in competition and the cost of laying down the
types of glassware selected for comparison are problems to be solved
by a detailed analysis of the distribution of domestic and foreign
products. Such analyses are exceedingly difficult and expensive
because of the many diversified products produced and sold and
because summarized sales records for the different kinds of wares are
not available. To ascertain the distribution of blown glass tableware
made by domestic manufacturers it will be necessary to obtain data
as to sales distribution from practically all plants producing such
ware. The same kind of analyses must be made of the sales records
of importers to determine the distribution in the United States of
foreign blown glass tableware.

An effort will be made by the commission to obtain detailed cost of
production data for blown glass tableware in severa] foreign countries
that supply imports for domestic consumption.

Cylinder and sheet glass, unpolished (common window glass).—On
May 26, 1927, the commission instituted an investigation with respeet
to cylinder and sheet glass, unpolished, commonly known as window
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glass. Representatives of the commission went into the field and
obtained both domestic and foreign cost data covering the year 1926.
Domestic costs were obtained from 25 plants, producing approxi-
mately 92 per cent of the total window glass manufactured in the
United States; foreign tosts were .obtained from 13 Belgian plants,
producing about 50 per cent of the total Belgian production.

A preliminary statement of information summarizing the data
obtained in the investigation was issued to interested parties under
date of July 2, 1928. A public hearing was held in the office of the
commission on September 11 to 14, inclusive, when interested parties
were given an opportunity to be present, to produce evidence, and to
be heard.

Common window glass is made by various processes in this country
and abroad. Cpylinder glass is both machine and mouth blown.
Window glass, known as sheet glass, is produced by drawing. The
principal drawing processes now in use are the Fourcault, a Belgian
patented process, and the Libbey-Owens, an American patented
process.

In 1926 there were 24 window-glass companies in the United States
operating 32 plants. West Virginia, with 10 plants, ranked first in
production; Pennsylvania, with 7, was second; Indiana, with 2, was
third ; and Louisiana, with only one plant, was fourth. Twelve com-
panies, using the cylinder-machine proeess in 19 plants, produced
59 per cent of the total domestic production; three companies, using
the Libbey-Owens process in three plants, produced 29 per cent of
the total; five companies, using the Fourcault process in five plants,
produced 8 per cent; and three companies, using the hand-cylinder
process, and one company, using their own patented drawing process,
produced collectively the remaining 4 per cent.

The following table shows the quantity and value of window glass
produced in the United States, in specified years.

Window glass: Total production in the United States!

Average
Year Quantity Value unit
value
Square feet

1914 400, 998,803 | $17, 495, 956 $0.043
1919 e cacammmarmc e --| 368,012,209 , 100, 724 11
1921 . - 260, 085, 080 24, 026, 366 .092
1923_ -.-| 510,214,838 42, 623, 203 .084
1925 et —enan --| 532, 824;205 35, 927,120 087
1926_ ——- ----{ 530,000,000 36, 040, 000 . 068

¢ 1 Source: 1914-1925, Census of Manufactures, Bureau of the Census. 1926, Records of domestic manu-
acturers.

The great expansion of the domestic window-glass industry since
1921 is directly attributable to the building boom which has created
an unprecedented demand for building glass of all types. More
window glass was produced in the United States in 1925 than in any
previous year. Very little change in production occurred in 1926,
but reports from the various manufacturers show a considerably
curtailed output in 1927. The application of new continuous meth-
ods of production, the Libbey-Owens and the Fourcault- processes,
tremen