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In 1985, the U.S. International Trade Commission made a
determination in investigation No. 701-TA-224 (Final) that
an industry in the United States was materially injured by
reason of subsidized imports of live swine from Canada
(USITC Pub. No. 1733 (1985)).' That determination was
subsequently appealed to the U.S. Court of International
Trade and remanded to the Commission for further

consideration (Alberta Pork Producers’ Marketing Board v.

United States, Ct. No. 85-09-01257, Slip Op. 87-97,

Aug. 8, 1987). The attached views were submitted to the

Court in response to the remand.






UEITED STATES INTERVATIONAL TRADE COMMISSION
Sashington, D.C.

Investigatisn Ho. 701-TA-224 (Final) (Ramend)
 LIVE SWINE AND PORK PROM CANADA

VIFRWS OF THE commMission 1/

We determine. that an industry in thcvnlm States is materislly injured
by resscn of imports of live swins which are subsidized Dy the government of
ﬁnpda, Our determinstion is based upon our consideration of ths adjusted
econometric estimates of swine price flexidilities and the pudlished pricing
dsta, as well as upon thoss other factors we discussed in our final
opinion. & ..

Ihe Scope of Our Remand Determination
On August 8, 1987, the Court of International Trade (CIT) entered a

Judgnent in Alberta Pork Producers’ Marketing Board v. United Stgtes, slip.
op. 87-97 (Ct. 3at'l Trade Aug. 8., 1987) rementing the Commissisn‘’s

1/ Commissioner Eckes snd Commissionsr Rohr voted affirsatively. Chairmes

Lisbaler snd Vice Chairmsn Srunsdale made negetive deterninstions.

Additional and Dissenting Views of Chairman Liebeler at 17 and Dissenting
Views pf Vice Chairman Anne B. Brunsdale at 19. Commissioner Lodwick @id not

participate in this investigation. An evenly éivided vote emtlwm an

affirmative dotomlnatlon. ]_g_ 19 U.8.C. § 1677(11).

2/ uvo Swine and Pork fm Cenada, Inv. No. 701-TA-224 (Final).



determination for:a resvalustion of the evidsnce concerning the price
elasticities relied on by the Commission in its fh'ul;d.tmlmuo_u. The
Court stated that “(s]ince the Commission found live swine and pork to be
different products, . . . the 4un of elasticity estimates which may De derived
from changes in supply of pork ;nd live swine is inappropriate for determining |
whether: the injury to: the 1ive swine industry is byv reason of oﬁﬁ“ind
imports -of -1ive:swine;” . ‘The Court ‘stated that if the prlco floxl.buitiu
used lg-i_thofkquff economist ‘s summary n_port “are not derived from live lwino
onlg..— the . Comnigsion must reconsider its dotht'-nlnauon with rolpict to the

effect of increased Csnadian imports on United States live swine prlcqc." &/

terial 1n:| by reason of subsidized orts from Canada
Because of the narrow scope of this remand hvbatigatioﬁ. oﬁr mlnh is
limited to.an:examination’ of the effect of uportl on prlcu in tho Unltcd o
. States for the like product.in accordance with the t:ourt'- rmd -
1mtruct1m.“2..{ﬁ o |

In the Commission‘'s final determination, we determined that imports of
Cansdian swine were having a depressing effect on domestic prices, noting that

A IS TR SR R
3/ Slip op.-at:A9:ii:

A/ nip op. st 50. The Court added that the Commission may. “either obdtain.
new data for its.price elasticity estimates or identify snd explain what data
in the present record supports the redeterminstion.™ 'On August 24, 1987, the
Commission voted not to reopen the record to odtain new data for in remand
deternination. INV-87-135.

5/ See also Additional Views of Commissioner David B. Rohr at .
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m- relationship was demonstrated by the oluticlty numtu provided by tho
s purties.’ m pﬁ?. 'n'.'asm;;.. for live swine submitted by the parties
which mro uud 1n that dotominntion houovot. mn not derived from dats on
1ive cwl.ne only. s/ Accordln;ly. as m.rod by tho Court, we reconsidered
our dotominauon vith respect to the offcct of 1ncrnnd Canadian imports on.
United States live swine prices. | '

In dotomlnlnz mthor to roly on the availadble ocmontdc ut!.ntu of
vecord in our rmnd aotom!.nauon. we mst make some pulm:uq
‘dotornl.natlona Iint. vo aotomlm that tho ocmmtrle utmm in the
neord aro tho but 1nfomtion of thu mturo nvnuablo to us. ,1/

Socond ‘1!1 our rocomldontion of the prteo offoeto. we note that
,utmtu of -v!.no yrlco floxlbulty eoofﬂehnu are gonornuy. by necessity,
bucd upon data that 1ncludo both Mm and port. :! Ho neknovlcdsc that
the uu of dnu vhlch ag;n;;to lwlno and poﬂz introduces an aggregation bias
into tho ut.!.mt!on procodun. &/

Moreover, t.ho eoofficunu pnvuod by tho expert ldtmun were within

the rmc of m!fleunu for uu Mm thlt are reportsd in ths professional

j_l & O!’fl.eo of teononlco muncun, l-!SS (Sept. 10, 1’87).

¥

b7, g_g 29. u:s C. § 1677a(b).

g8/ g‘a_o,tc-x-sss. We also note that proper estimation of price flox!.bnitiu
sust include all economic varliables that significantly impact on the swine

market including such variadbles as pork sales, deef sales, chicken sales, fish
sales and consumer incomes, despite the fact that these variadles are outside

of the swine industry per se. 1d.
2/ 16.
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diterature. ae/ . Howsver, &ll of thess estimates are lnnd upon dnu ttnt
Telate swine prices.to s 'quantity urhbh that hcl.udn m nnﬂ port .
Therefore, t.hoy incorporats a dlas. s I this hwutlutlca. houonr. ‘
find that the bias introduced !.l very small because inportod pot'k ucmts for A
a very small share-of .the domestic market: 32/ ° o T
l’inany. we were ablo to quantify this bho and arrlvo .t l r.ngo of .
uabl.nod price floxiblntiu that are applicabdle to uvo lvhu oaly. o
Specifically, the range of b!.uod price fhxlb!.ntho upou ﬂh!.ch tho
Commission based its final determination was 1.00 to 2.00 whoreas the ungc of h
unbiased price flexidbilities, which we now uly upon, 18 0.97 to 1. 98. a3/ o
These latter*price flexibilities apply to swine cﬁly and relate wlm prlcu
to the sales ‘of :swine: to domestic. ‘slaughter houses. u Ve lmn oxmi.nod A
the maximum aggregation. bluu that were found’to exist in thh imrutl.ntlon
and find that the estimates of these biases aro pomuinly cupportod by tho. o
facts of rocord. 13/

e fesl compelled. to wms dlusmt with the court'l mcl.nuon ’
that the Commission umot fely on-an WN Aata’ hnn M tt. Aouminn

20/ J4. We note that this is an unusual case'in ‘the sense that’the utuntu
provided by petitioners and respondent wers close enough in. rmo that tho
Comiulon was able to use estimates by both parties.

11/ 14,

12/ 16.

13/ 8.
147 14.

15/ 14. at 9.



.

that there are two 1like products. e/ Nonstheless, ths Commission, of
course, will comply with the Court's remand order.

In this remand investigation, we have also recalculated the ispact en
swine prices and gross rovmon'.of U.S. swine growers caused dy changas in the
Canadian share of the integrated U.S./Canadian live swine market. 1/ Por
these particular uuurmu. price flexidbilities were adjusted for the dias
»r“ultln; from the aggregation of live swine and pork data. a8/ Having made
our preliminary findings, we examined the recalculations involving the maximum
blases. The results of these recalculations show that the Canadian share fell
in 1983 and caused swine prices to dbe approximately $.18 to $.38 per
hundredweight higher than the prices would have been without the decrease in
the Canadlnn.ohan. Further, the Canadian share rose in 1984 and caused swine

prices to de approximately $.62 to $1.26 per hundredweight lower than the

16/ We also smust express our concern over a statsment dy the Court indiecating
that a notation on a memo pad made by the steff econonist in the final
investigation was insufficient evidence of record. 8Slip. op. at 48. 1t is
common practice for the Commission to rely on the telephone notes of its
professional staff as part of the evidence of record in its investigations.
The Commission is under very stringent time constraints to complete its
investigations and, in many instances, our statutory time constraints simply
do not afford our professional staff ths opportunity to prepare formal
memorandunm’ incorporating notes of the numerous telephone conversations they
engage’ in. MNonetheless, the Commission, of necessity, must rely on the
‘staffs! notes as part of the sdministrative record. Finally, it was clear to
us that the memo notation “1.00-farm” referred to the price elasticity of
:demand for swine. - . ' o

17/ Commissioner Rohr noted that he views these calculstions as merely
illustrative. See Additionsl Views of Commissioner David B. Rohr at 8.

18/ See EC-K-360 (Sept. 14, 1987).
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prices would bave besn without the incresss in the Canadian share. Based ou
U.8.D.A. forecasts, the Commission projectes an_tnzt-nno in ths Canadian
msrket share of live swine for 1985 which would cause swine prices to be
approximately $.17 to $.36 per yundrodwoight lower than the prices would have
been without the 1ncgcaoo in the Cansdian share during 1985. Thus, the total
increase in the Canadian shars during 1984 and 1985 caused an estimated
decline in swine prices from $.79 to $1.62.

Ubtnloq examined the aggregate impact on gross revenues of all U.8.
groubr; as a result of changes in the Canadian share of the live swine
anfkog. We estimated that gross revenues were higher dy approximately $34
million to $73 ﬁlllion in 1983, and_ghat gross revenues were lower dy
approxlmatolf"lld million to $232 million 4n 1984. For 1985, we projected
lower gross revenues by spproximstely $30 million to $64 million. The
estimates of the maximum biases are so small and the resulting changes in the
figures caused by the recalculations are so small that these recalculated
fi;utu;~ln eonjunction with other factors we discussed in the finsl opinion,
compels a q;torningtlon that the domestic swine industry in the United States
'13 lntqually injured dy reason of subsidized imports.

e -;r.qo. howsver, that the pricing snalysis is not based solely on the
elasticity 6;t1nato| as adjusted to take into account the Court’s concerns.
e alo; rol;. as we d4id in our final opinion, on the pudblished pricing data.
We find that the published U.S. prices for darrows and gilts aversged $55 per
hundredweight in 1982, dropped to $48 per hundrodéalght in 1983, and then rose

slightly to $49 per hundredweight in 1984. The pudlished U.S. price declined



furthsr averaging $45 per bhunfireswoight during ths first quarter of 1985
compared with $48 per hundredweight during the corresponding peried of 1984,

The neord indicates that tho aublhhoﬂ pricing data sre “representative
and good l.ndleatorn of prlcn 1n the nrkot. 'L/ 5uring this same overall
period, there was a rapid 1ncroau in tho c.mdhn share of the market. 20/
The rapid increase in the Cmdhn ahan of tho nrkot by subsidized imports
has had a disruptive effect on t.b- u.s. urkot thnt. ecubtnod with the
depressing effect that this increased share had on swine prices as reflected
in the pudlished pricing data, lead us t.o eoncludo that the dmsue h\duntry
has b»n ntorially mjurod by uuon of tho cubjoct lnpom '

rinauy. weo ﬁnd that both tho oconmtrlc mlysu md the analysis of
the publhhod yrlcln; duta cupport our afﬂmun dotomhuuon.
lonoth.lon. ovo;: 1n tho abunco of the oconmtrle dau. A emuor the
publhhod prlein; datn alone to bc -ufflclont to .upport our sffirmative
dotomlnatlon. m:on t.kon togothor uu.h the othor facton diuunod in our
fhul opini.oa lh. thnfon. M-nlm tm an hmutry u th vnu-a sum:
is nurhny in:lund by reason of hpom of uvc nd.uo nmuh are. muu.a

by the govmt of cmu.

}__I rrmcrlpt of t.ho brlof!.n; and voto in tho ﬂml 1nvut1;atlon at s.
'3_/ In our flml hwutigatlon. we oxm!.nod the vomm of lnporta both in
adbsolute terms -and in terms of market pcnotnu.on. ‘Live Swine and Pork from
Cenada, Inv. Mo. 701-TA-224 (Final), USITC Pud. 1733 at 12. We concluded that
there had been a:rapid increass in the Canadian share of the market. USIIC
Pub. 1733 at 14.. The Court found that “there is sudbstantial evidence on the
record to nupport the Commission‘'s conclusion that the volume of canaahn
imports of live swine is significant.” Slip. op. at 42.



ADDITIONAL VIEWS OF COMMISSIGNER DAVID B. ROMR

Live Swine and Pork From Canads’ o

Inv. No. 701-TA 224 (Remand)’

-

'l'hil investigation returned to the Commission for rodetemimtion puuumt to
the order of the Court: of Intcmttml Trade in Alberta Pork P:oduccn' o
Marketing Board v. United sutn. Slip Op. 87- 97 (Aug 2, 1987) mat eu;
involved an appenl from the Cmmiuion's final datcmimtion in lec &lmc and
Pork from Canada (Live Swine), Inv. No. -701-“-22& (Fiml). USII__C Pub.’ 1733 (July_v
1985). 1/ The order of the Mrt specifically ‘Telates ton:atmnts ude ii: .'t‘l'i'em_’
Commiission’s majority views,. eonccruing certain price olutlcltlu. in aupport: of
its affirmative determination. y Because of certain umuml upacta of thh
remand order, I believe it appropriate to offer these additional vievs.

1/ In that investigation, a three-menber Commission (t.vo c«nlnimu havlng
recused themselves) made two split determinations. Cmntulomn Eckes' and
mysplf found that the domestic industry ptoducing 1ive svine was nterully
injured by reason of imports of live swine from Canada, and Vice Chairman r
Liebeler and myself found that the domestic® industry producing pork products
was not materially injured or threatened with material" 1njury by reason of
Canadian pork imports. The latter determination having beén upheld by the
Court of International Trade in National Pork Producers Council v. United
States, Slip Op. 87-63 (May 28, 1987), this remand involves iour determination
relating to live swine.

3 2/ Live Swine, Vievs of the Comnission st 13.



.. The Court’s specific remand order, contained in its conclusion, is as follows:

*The Comnission’s determination is remanded for reevaluation of
svidence concerning price slasticities relied on by the
Commission in its final determination." 3/

The scope of this order is furthet‘dotailcd in the body of the Court’s opinion:

Since the Commission found live swine and pork to be different
products, the Court finds the use of elasticity estimates which
may be derived from changes in the supply of pork and live
svine to be i{nappropriate for determining whether injury to the
live svine industry is by reason of the subsidized imports of
live swine. The Court is mot in a position to state either
that the price flexibilities used were in fact for pork and

. 1live swvine or whether the Commission knowing that they were, if
they are, would reverse its detenimtion ces

Having found & potonthl error in the data specif!.cally relied
upon by the Comnission in reaching its determination regarding
the depressing price effect of increased Canadian imports, the
Colrt remands this action for determination as to whether the

prige flexibilities...are for only live svine. If these price
flexibilities are not derived from data on live swine only, the

Commission must reconsider its determination with respect to

the effect of increased Canadian imports on United States live
svine prices. The Commission may either obtain new data for

its price elasticity estimates or identify and explain what
- data in the present record supports its redetermination. &/

The elasticities submitted by the parties and used in the Comaission njutity
vievs were, in fact, derived from imports of both live swine and pork. 5/ The '
scope of this remand determination is a tocémsideutlon of the Comission’s “
original deternmination ®with respsct to ths effect of increased Canadian imports on
United States live svwine prices." This remand thus relates to the Commission's

e
considefltion of Section 771(7)(B)(i1)of the Tariff Act of 1930 (the effect of

Slip Op. at 56.
Slip Op. at 49-50 (Emphasis added).

AR

In-fact, this was known at the time I made my initial det'emimtion. What
value I placed on such estimstes was placed on the data with full consideration
given to this fact. -
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fmports of that merchandise on prices in the United States for like products), as
that provision is further sxplained and amplified by Section 771(7)(C)(1%).

In reconsidering my original determination on this basis, I have analyzed ;11
of the evidence compiled in our original investigation which relates to the prices
of 1ive swine in the United States and Canada. I have reconsidered the price
elasticities referred to in our initial determination, and my conclusions as to
these issues are set forth in the majority opinion to which these views are
additional. |

Because I believe the ‘-gopo of thi..uund involves a full reconsideration o"f
section 771(7)(B)(11) factors, I feel it is also i.npdtunt to address certain
concerns expressed by the Court vhich relate to the use of price comparisons, upon
vhich I explfcitly r_eliod in my initial determination. §/ In its opinion, the
Court notes t;ut "one Commissioner cited significant underselling by Canadian hog
imports as a basis for an affirmative injury finding.® 7/ It further notes "it is
unclear what data formed the basis for the Cozmissioner’s finding that Cansdian
hogs "frequently undouoid'_ domestic hogs in the United States.” 8/ These were my
£findings. As one of the two Members of the Commission who comprised the Cemi;uoa
uj?rity on the affirmative deternination in the original l\uvutlpt_tu. as well as
in the remand investigation, I believe it would be useful for the Court to have a
more dstailed explanation of sy determination with respect to prics comparisons.

f
Backgroynd

The Commission’s original determination in this.investigation involved three

6/ See Live Svine, Views of the Commission, at 14 n.49).
1/ 8lip Op. at 50.
8/ Slip Op. at 51.
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‘distinct elements, the like product and domestic industry (the scope of our
Anvestigation). ths condition of the industry (vhether the industry is experiencing '
materisl injury), and causation (vhether that fnjury is by reason of the subject )
imports). This remand imvolves the third of these elements, causation. As
spécifi’edﬂinSe'i:tion 771(7)(3).: the Commission’s causation nmlyiil i;\volvesv three
eleménts, volume, ‘price, and impact on the domestic 1nilustry (vhicis involves the
tehtionsh@p“ofi’mtim factors)." Vcryipéciﬂcaiiy. this remand eoncu;ns the
second. of these élements; price. 9/ _

© In considering price, ‘Congress has dii’ecié& the Commission to eonsjider; 'thel
effect offinportl’ 6f that merchandise on pricu in the United States fo‘r like ‘
products 1/ ‘l'he statute itself supplies tho outltnu of this eomtderntton by
lpecifying tlut the Commission should analyze, 'prlce undarcutting by the imported
merchandise as conparod ‘to the price of the nke products of the United States® and
whether the *effect of imports of such lerchundin othervise depreued prices .or
prevents price increases.® 11/

The essential question addressed by the Comiuion i{s vhat cffecﬁ lllpot;tl aré

having on prices in the United States. I have wny found the soundest ut:hod of
mlyziag this question is to look at the prices thunlvu and eo consider hov

businesszen are likely to resct to thn as s pncttcal uttot. rather than to rely.

on abstract estinates such as elasticities. HNonstheless, I am also psrmitted by

[N

9/ The Court specifically affirmed the Cominion'a conclmim as to volume
effects. snp Op at 42, .. . :

10/ Section 771(7)(B) (11).
11/ Section 771(7)(C)(11).
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the statute and constnined by .,tho information availadle to me in our
dnvestigations to use & varisty of reasonable msans, as long as ﬂuy are ‘not'
inconsistent with the su-tute.,t_o reach my decision. N

| 'In this particular case, ‘sn evaluation of elasticity appeared uu:mblé. So
too, a direct comparison of prieu appeared probative. Neither vas as éoncluu've
s 1 would have preferred. Data problens lessened my reliance on either. Iﬁ the
end, 1 was persuaded that an affirmative conclusion was warranted because the
elasticity analysis vas consistent with and confirmed the ﬁndlnp that roou].ted ) ]
fton the direct price comparisons. 1 therefore exerciged my judgment as & '
Comnissioner to conclude l:hat !.upotts were having an effect on prices in the
donutlc market. This ftndin;. _supported and reinforced by my findings with regu"rd :

to volune, uftmtoly :oquirod th. affirmative conclusion that. l.lportl wers a cause y
i [ J

iof the 1njury being suffered by the domestic svine producing 1ndustry. .

}Prlco Elasticicy

: I concur with the oxplmtion of price elasticities providsd tn the
ca-uuon s majority remand vlm 1 wish only to add certain ;mul comments.
1In my viev, the discussion of elasticities in the Commissich's’ original vievs vas
utoly to support the polnt thnt prices were extremsly responsive to changes in’
Iupply. This was a point on which the parties sgresd. The difference between thes
was onlp in the degree of this responsiveness. .Purely and solely for purposes of
illusttqtion. the Commission providod calculated certain changes in income and.
prico uling standard economic formulas based on the elasticities providcd by the
partiu_. I did not viev these calculations as any kind of ottlapt to quntify the
actual impact of Canadian svine on prices or incomes in tho United s:,gto:, and

icertainly not as & substitute for analysis required by the
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statute. 12/

It is nonetheless clear that the slasticities ,confim- the essential point that
price is responsive to the supply of live svine. I was avare th;: the calculation ¥
of the elasticities themselves did include imports of pork. Potx,:hc essential
point for vhich I was using these elasticities, this was of marginal relevance.

13/ Even so, it was also apparent to me that given the volumes of Canadian live
svwine and Canadian pork, relative to the U.S. market, any dictt':ttion introduced by
the 1nc1usioti of imports of pork would be small. The mathematical computations
provided to me by the Commission staff in the course of this remand merely confirm
this judgment. Price in the United States for live svine is responsive to imports

of Canadian live swvine.

Price Comparisons A

In my original views, I made four points. The Commission had obtained pricing
data. There vas frequent underselling. The underselling was s;gnificant. u.s.
prices generally declined when Canadian imports rose. 14/ It was clearly s
mistake for me not to have more fully elaboratad thess conclusions. I viewed them
as obvious conclusions from the data that wars merely cumulative of the conclusions

provided in the majority views. I wished only to make the point that 1 did not

i
12/ '.l'he complexities of real markets, even for a relatively fungible product such
ive swine, make me view quantiﬁcntiom based on simplified models with
extteme caution. 1 specifically reject the notion that such quantifications
are a reasonable basis for estimating the amount of injury resulting from

imports.

13/ In fact, such inclusion mproved the confidence I was willing to provide such
an analysis because it meant that a factor that is important in reslity was not
ignored in the model. .

14/ Live Swine, Views of the Commission at 14 n.49.
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solely rely on the material elaborated in the majority views. In view of the
couments dircctod .t thue price comparisons, a fuller explanation seems in order.
| m hzue I wvas eon:iderlng vas vhether the price at which imported Canadian
svine were sold had an effect on either or both the volume of Canadian imports or
the ;otice at vhich domestic live swine were sold. The first problem that I faced
va; a data prob.lom. The Comission vas able to obtain very limited data on direct
| pﬁce éonpathom. 15/ ‘l"ho principal data obtained on price were published
prices, in C¢n‘ada ‘frron Ontario, and in the United States from a weighted average of
.’mn city markets. I determined that, vﬁllc imperfect, the data supported
| reasonsble findings. 16/ While my findings would not be as strong as they would
be with direct comparison?. they would have sone probative value for my ultimate
conclusions. ® I therefore considered the data.

First, 1:ok1ng at Tables 28, 29, md 30 and figure 4 on page 63 of the
:cominion's chort accowpanying its detemina:ion (the "Report®), it is apparent
that pticu in Canada and the United States follow similar trends and that
hlstoticany the pticu are very similar to one another. This is particularly

| appatent i.n fl;uxc lo , 17/ The graph also illustrates one other interesting

15/ This 1s not an unusual situation vhen the Commission investigates agricultural
products. The large mumber of producers snd markets in such cases fregquently
complicate Commission analysis. I note, however, that the direct data are
eorlsistent vith the published data.

16/ In IO doing, I was exercising my discretion to use the best information
available to me. I based the conclusion that the data would support reasonably
probative findings on the information provided by the parties on hovw the
markets for live swine work. The product is fungible, the markets operate as
auctions, there is a substantial amount of communication betwsen markets so
that prices are made known from one to another, and sales are made in markets
for delivery to meat packers on both Canadian and U.S. sides of the border.

17/ Commission Confidential Report at p. 63. In most cases, the margin of
underselling is small, consistent with vhat I would expect with a fungible
product.
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phenomenmon. . At one point in the graph there is a significant divergence of pfices
over a xnhtive]‘.ycxtcn:slvo pexriod of time. That period of time is the first half
of "1984. and, during that time, the published cmdign‘ﬁrieo" was below the United
States -Qeta;e price. Table 28 confirms occasional underselling but very similar
Pprices between Canadian prices ;nd U.S. prices until 1984. Then during the first

. .seven months of 1984, I see a consistent pattern of underselling, at margins that
are_ligni,’t;‘i_cmt relative to historical trends. In viev of the historical
relationship between prices and the fungible mature of the product, I concluded
that this anomaly, relatively larger amounts of underselling over a longer fntiod
of time than was historically common, could be significant. _

I then looked at this anomaly in light of the monthly plcﬁom of Canadian
imports. ;1'91:3.'. D-2 on page A-103 of the Report shows the volume of Canadian
4{99:“. as ’the aggregated pork carcass equivalent of live swine from Canada
conblncd wvith imports of Canadian pork. Disaggregated monthly import data on live
~ swine ,fgon Canada vas also available to the Commission. 18/ Even a cursory
_ exanination of this data shows that there wvas a massive jump 1n the volune ot.'"
Canadian imports during the period in which Canadian published prices were below
the domestic prices. locognizﬁ; that there would also be problems with time lags

il

. 18/. Conditions of Competition Betwen the U.S. and Canadian Live Swine and Pork

" Industries, Inv. No. 332-186, USITC Pub. 1615 at 160, Table L-31 (November 1984).
_The nonthly data in this report covsrs the period bocvoen 1979 and August 1984.
There 1s some question, in light of the Commission’s decision not to reopen the
record, wvhether it is appropriate to also look at disaggregated data from sources
available to but mot explicitly presented to the Commission in disaggregated form
at the time the Commission made its original decision, i.e., monthly import data on
1ive svine from Csnada for the latter half of 1984 and the fin: flvo months of
.1985.. The Commission possesses such disaggregated data from the publicly available
official statistics of the Department of Commerce as a part of the Commission’s
normal functions of monitoring international trade trends. Because of the Court’s
concern that the Commission use disaggregated data, I note that, if examined, this
data ﬂxoys the same relationship between underselling and increases in imports

noted pbove.
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of both imports and prices, a closer examination of the data indicates” that
underselling in February nnd March and November of 1982 'Md’t’o Jumps 4in
imports. Similarly, three 6f the 1983 periods of underselling, January; -Augu;c,
and Decemder correspond to j\mps. in imports. |

Many factors other thsn margins of underselling also cleirly-dnfluence the
‘volulle,of 1ive svwine !.npotiio’d ffou Canada. hny changes in'the zelative volumes of
ﬁ:ports from month to month are unrelated to undsrselling. Nevertholess, it s my
Judgment that the data supported the .conclmion*that price; ‘end particularly price
undcruuing. vas one factor affecting the massive surge in Canadian live svine
L-pozu ln 1984 and 1985.

The same cmlmlon_m ‘bq seen by looking at published annual prices. I see
a very aull.Jnc:ouo in domestic prices in 1984 relative :‘-to"179‘83’;a‘hd a doclit;ie in
domestic prices in 1985. I see large increases in imports from Canada mtheﬁ- tvo
periods. Looking at prices .and volumes 1p.;oach,q£..tlieufnmu.. olutiéléi;s".j“'
undorn_lling to import ,vo{pqq! and {mport volumes to domestic pueo”-'.rfii.&‘i to the

same conclusion. Canadian prices and Canadisn volumes do affect domestic pricas.

o ?'.l'ho issue presented by this remand is what effects did the price of Csnadian
{sports have on the domestic industry. The evidence estadblished.that the price in
the Uni,tcd States is generally responsive to thc voluln ot 1ive lvinc lsportcd ‘from
Cenada.’ . In addition, as can bc seen by looking at.;pubushed prlco data douestic
pricn ‘414 not 1neroau nignificmtly in 1984 und acml doetou.d in utly 1985
dupito eonttactlm in donutic cupply l’urther. 1 boucvo that du data '
uubluh tlut tbe price of Cnmdhn imports and t.heir uh at ytlcu undercucting
donutlc pricu affectod the volune of Mne thnt vn lnportcd '!ho;cf;re. I

concludad that Canadian imports were a cause of ntczhl 1njury to tho donutic '

industry.
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ADDITIORAL AND DISSENTING VIEWS
OF CHATRMAN. LIEBELER

I determine that an industry in the United States is
not materially injured or threatened with material injury
by reason of imports of subsidized imports of swine from
Canada. :

The Court of International Trade remanded the
Commission’s determination for reevaluation of the
evidence concerning the price flexibilities relied on by
the Commission in its final determination. Although I
dissented from the majority opinion in Live Swine and Pork

from Canada, Inv. No. 701-TA-224, I did consider these
price flexibilities.

Specifically the Court ordered the Commission to
determine whether the price flexibilities used in the
staff economist’s summary report, R. Doc. 101, are only
for live swine. If these price flexibilities are not
derived from data on live swine only, we must reconsider
our determination. In so doing we may either obtain new
data for the estimates of price flexibilties or identify
and explain what data in the present record supports the

b §
redetermination. .

The price flexibilities relied upon in my original

opinion were based upon data that relate swine prices to

a quantity variable that includes swine and pork. As a
result, they have a slight bias. This bias, however, is
very small and operates in petitioner’s favor to overstate
the amount of gross revenues lost. Commission’s Office of
Economics has estimated the bias to be between -0.01 and
=0.06 and calculated a range of nev price flexibilities

2

applicable to live swine only. Using the new price
flexibilities for swine only, the effect of subsidized
Canadian imports

§

M
'

1 |

Alberta Pork Producers’ Marketing Board v. United
States, No. 87-94, slip. op. at 50 (Ct. Int’l Trade, Aug.
7, 1987) _ ,

2
EC-K-355.
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on United States live svine prices suggests that in 1985
domestic prices fell between 17¢ and 36¢ per hundredweight
and gross revenues were lower by approximately $30 million

3 , .
to $64 million. Because there are approximately 400,000
swvine growers in the United States, this translates into
an annual loss of gross revenue of between $75 and $160
for each farmer. Thus the maximum annual gross revenue

4

loss per farmer is not material.

I have reconsidered the price effects according to the
court’s instructions and reaffirm my determination that
subsidized imports of swine from Canada are not a cause of
material injury or threat of material injury to the
domestic industry producing swine.

3
EC-K-360.

4

It'appears that my original opinion contained a
typographic or arithmetic error. I stated that 1985 gross
revenues would be lower by between $32 million to $64
million. Live Swine and Pork from Canada, Inv. No.
701-TA-224 (Final), USITC Pub. 1733, Additional and
Dissenting Views of Vice Chairman Susan W. Liebeler, at
23. After noting that there were approximately 400,000
swine growers, I found an annual loss of gross revenue of
between $180 and $§360 per farmer. Those figures should
have been $80 and $160 respectively. This error operated
in petitioners favor.
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DISSENTING vIEWS OF VICE CHAIRMAN ANNE E. BRUNSDALE
Live Swine and Pork from Canada
* Investigation 701-TA-224 (Remand)

September 21, 1987

This case van-initially decided by the'Ccnnioaion in July

1 .
1985 and ‘48 now bctore us on renand zron the COurt of

Internaticnal Trade. I doternine that the domestic industry is
not naterially 1njured or throatnncd with naterial injury by
reason ot°uubsidized inports of live lwino from Canada.

The Court'c rcnand to the cOnnilsion is concerned solely
with the cstinates ot price flcxibility used in the Commission's

2
original dete:n;nation.' These estimates were 2.00, 1.65, and

1
Live Swine and Pork from Canada, Inv. 701-TA-224 (Final),
USITC Pub.:1733 (hereafter "lLive Swine and Pork"). ~
¥ ‘ g

2 .
Price flexibility in this case refers to the sensitivity of
swvine prices to changes in swine gquantity. It is egqual to the
percent change in price divided by the percent change in

~ quantity. Note that price flexibility is related to but is not
" the same thing as (not the reciprocal of) the elasticity of
demand. See Memorandum from o:ticc of Economics, EC-I-259
(July 19, T1987) at 6, 7. : :
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1.00 =-- meaning that the impact of a 1 percent change in swine
quantity on swine price inng-s-ttun 1 percent to at most 2
percent. ' S :

' The Court directed the Commission to deternins vhether these
price flexibilities wvere tor 1ive lwinc only or for owine and
pork.‘ If the latter, ‘wthe Commission must reconsider its
deternmination with :nlpoct to the effect of incroa-od Canadian
imports on United States livo svine prica-.

Oon reviewing the evidence, our Office of zcononiéi found
that the Commission's price flexibility citinates were based on
data that included a small quantity of pork ncat.s "It also
found that thc effect of this commingling was a very llight bias
in favor of the potitioncr. Tha bias-adjusted price o
flexibilities are 1.94-1.98, 1.60-2.63, and 0.97-0.99,1:

slightly smaller than the initial estimates given above. While

3
Menorandum from the Office of Econonics, EC-I-266 (Jnly 24,
1985) at 1. .

4 ;
Alberta Pork Producers' Harkcting Board V. Unitcd statcs, ‘
No. €7-97, slip op. at S0. . '

(]
Id.
_ 6

Memorandum from the ottico of Econonics, zc-x-sss (scpt. 10,
1987). Id4. at 7.

7
14. at 9.
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th.ladjustnents are small, they are not, however, nil.
Therefore, I move on to reconsider the dsterminaticnm of this
matter.

As to material injury and threat of material injury, 1
concur with the views of‘Chairman Linbeler.e I also note that
~the Office of Economics has estimated the adverse effect on
domestic industry revenues caused by swine imports from Canada at
their highest market penetration level (2.6 percent in 1985).9
If those Canadian imports had been eliminated from the U.S.
market cntifcly, then within one year the domestic industry's
total revenue would have been, at most, only 2.7 percent
hiqher.lo. I do not believe that this magnitude is .lufticient
to constitute material injury in this case. Because of this and
for the reasons given by Chairman Liebeler, I determine that
subsidized imports of live swine from Canada were not a cause of

material injury to the domestic industry.

8
See Additional and Dissenting Views of Chairman Liebeler,
supra, and Live Svwine and Pork, idditional and Dissenting Views
f Vice Chalrman Susan W. Liebeler, at 19-24.
f o

Membrandum from the Office of Economics, EC-K-361 (Sept. 14,
1987). |

10

Id. at 4. See Transcript, Meeting of Commission, September
15, 1987, statement of Dr. Tracy Murray of the Office of
Econonmics.
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