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Foreword

This brief summary of the various U.S. statutory provisions related to
import relief has been prepared to provide the public with a concise -
reference source on the availability and types of import relief, the
characteristics of the various types of import-related investigations, and
the points of contact for instituting investigations or obtammg further
information. : :

It should be noted that the material contained herein is intended only' as
an introductory guide and in all instances where the exact provisions of
law are required, the referenced statutes should be consulted dlrectly

Copies of the U.S. International Trade Commxssxon s Rules of Practzce
and Procedure, which set forth the procedures -for the filing and.con-
duct of Commission investigations, are available from the Secretary,
U.S. International Trade Commission, 701 E Street NW Washmgton,
DC 20436 (telephone 202- 523 0161) :






Countervailing Duty
: Investigations

There are currently two separate provisions of
law relating to countervailing duties—(1) subtitle
A of title VII of the. Tariff Act-of 1930, as added
by the Trade Agreements Act of 1979- (19 U.S.C.
'1671) and amended by the Trade and Tariff Act
- of 1984, Pub. 2. 98-573, and (2) section 303 of
the Tariff Act of 1930 (19 U.S.C. 1303), as
amended by the Trade Agreements Act of 1979.
The provisions of subtitle A of title VII apply to
imports from countries which have assumed the
obligations . (or substantially .- equivalent .obliga-
tions) of the Multilateral Trade Negotiations
agreement on subsidies and countervailing meas-
ures.? Section. 303 provisions apply to imports
from all other countries.

Title VII, subtiile A (“Imposition of
Countervailing Duties”)

Under title VII, countervailing duties are im-

posed when the Department of Commerce deter-
mines that a country under the agreement on
subsidies and countervailing measures’ or person
or organization of that country is providing a sub-
sidy with respect to a class or kind of merchan-
dise imported into the United States, and the
U.S. International Trade Commission determines
that an industry in the United States is materially
injured or threatened with material injury, or that
the establishment of an industry is materially re-
tarded, by reason of imports of that merchandise
from countries under the Agreement.2 Material
injury is defined to be harm which is not inconse-
quential, immaterial, or unimportant.

Procedures

Countervailing duty investigations can be initi-
ated by the Department of Commerce or by peti-

tion. Within 20 days after a petition is filed, ,

' The term “agreement on subsidies and countervailing
measures” means the Agreement on Interpretation and

Application of Articles VI, XVI, and XXIII of the Gen-
eral Agreement on Tariffs and Trade (relating to subsi-
dies and countervailing measures), approved under sec.
2(a) of the Trade Agreements Act of 1979.

2 “Countries under the agreement” include (1) countries
which have signed the agreement; (2) those which have
assumed the obligations of the agreement, but cannot
sign because they have no diplomatic relations with the
United States; and (3) those with which the United
States has an unconditional most-favored-nation-agree-
ment obligation that runs specifically to countervailing
duties.

Commerce determines whether the petition al-
leges the elements necessary for relief (material
injury to a domestic industry by reason of subsi-
dized imports) and includes information reason-
ably available to the petitioner supporting the
allegatlons If the determination is affirmative,
Commerice begins an investigation to determine
whether subsidization exists. If the determmanon
is negatlve, the proceedmgs end.

Within 45 days after a petition is filed or an
investigation is initiated by Commerce, the Com-
mission determines whether there is a reasonable
indication that material injury to a domestic in-
dustry exists by reason of subsidized imports. If
the - determination is negative, the proceedings
end. - ' '

If the Commission’s determination is affirma-
tive, within 85 days after a petition is filed or an.
investigation is initiated, Commerce makes a pre-
liminary. determination, based on the best evi-
dence. available at the time, of whether there-is a
reasonable basis to believe or suspect.that a sub-
s1dy exists. In extraordinarily complicated cases,
this determination is made within 150 days

If the preliminary determination is afflrmatlve,f
Commerce (a) requires bonds or cash deposits to
be posted for allegedly subsidized imports in an .
amount equal to the estimated net subsidy, and
(b) continues its investigation. The Commission
initiates an investigation to determine whether
injury exists. If Commerce’s preliminary determi-

- nation is negative, the investigation simply contin-

ues.

. Within 75 days after its preliminary determina-
tion, Commerce makes a final determination of "
whether a subsidy exists. " If this determination is -
negative, the proceedings end.

If Commerce’s final determination is affirma-
tive (following an affirmative preliminary determi-
nation), the Commission makes a final
determination of whether a domestic mdustry is.
being materially injured by reason of subsidized
imports before the later of (1) the 120th day after
Commerce makes its affirmative preliminary de-
termination, or (2) the 45th day after Commerce
makes its affirmative final determination. In a
case where Commerce’s preliminary determina-
tion is negative, the Commission’s final determi-
nation on material injury is made within 75 days
after Commerce’s affirmative final determination
on subsidy.

If the final determination of the Commission is
affirmative, a countervailing duty order requiring



imposition of countervailing duties is issued within
7 days of notification of the Commission’s deter-
mination. ,

If countervailing duty and antidumping investi-
gations are filed concerning imports of the same
product from the same or other countries, a peti-
tioner can request Commerce to extend the date
for a final countervailing duty determination to
the date of the final antidumping determination.

Suspension of investigations

An investigation can be suspended prior to a

final determination by Commerce on the issue of
subsidization if (1) the government of the subsi-
dizing country, or exporters accounting for sub-
stantially all of the imports of the merchandise
under investigation, agree to eliminate the sub-
sidy, to completely offset the net subsidy, or to
cease exports of the merchandise to the United
States, within 6 months after suspension of the
investigation; or (2) extraordinary circumstances
are present and the government or exporters de-
scribed above agree to take action which will
completely eliminate the injurious effect of the
imports of the merchandise under investigation
(this may include quantitative restrictions agreed
to with the foreign government). However, if
within 20 days of the date of publication of the
notice of suspension, any party or a country in-
volved in the countervailing duty investigation re-
quests continuation, the suspended countervailing
duty investigation must be continued.

" The Commission, upon receipt of a review peti-
tion, shall determine whether the injurious effect
of imports is eliminated completely by the agree-
ment. If the Commission determines that the
injurious effect is not eliminated, then the investi-
gation must be resumed. If Commerce deter-
mines that an agreement which resulted in
suspension of an investigation is being violated,
then the investigation is resumed or a countervail-
ing duty order is issued. A countervailing duty
order would be issued if an interested party had
previously requested continuation of the sus-
pended investigation, and the Commission and

Commerce subsequently made affirmative final
determinations.

Section 303 (“Countervailing Duties”)

Section 303 of the Tariff Act of 1930 concerns
the imposition of countervailing duties on im-
ported merchandise manufactured in countries
which are not under the General Agreement on
Tariffs and Trade (GATT) agreement on subsi-
dies and countervailing measures. If the Secre-
tary of Commerce determines that a bounty or
grant is being bestowed in such countries, a coun-
tervailing duty can be levied on dutiable articles
without a Commission investigation and determi-
nation of material injury. In the case of an article
which is free of duty, countervailing duties may
be imposed under section 303 only if there is an
affirmative determination by the Commission un-
der the procedures, standards, and injury tests
now applicable under title VII as described
above.1

Additional information

Parts 201 and 207 of the Commission’s Rules
of Practice and Procedure (19 CFR Parts 201
and 207) set forth procedures for the conduct of
Commission investigations concerning counter-
vailing duties.

For further information contact:

1) Office of Policy
Office of the Assistant Secretary
for Trade Administration
U.S. Department of Commerce
Washington, DC 20230
Phone: 202-377-4412

2) Secretary
U.S. International Trade Commission
701 E Street NW.
Washington, DC 20436
Phone: 202-523-0161

' Commission investigations on duty-free articles under
sec. 303 are conducted only if required by international
obligations of the United States, e.g., if the country con-
cerned is a signatory of the GATT.



Antidumping Investigations

Subtitle B of title VII of the Tariff Act of 1930,
as added by the Trade Agreements Act of 1979
(19 U.S.C. 1673), provides that antidumping du-
ties will be imposed when the Department of
Commerce determines that a class or kind of for-
eign merchandise is being, or is likely to be, sold
in the United States at less than fair value and the
U.S. International Trade Commission determines
that an industry in the United States is materially
injured or threatened with material injury, or that
the establishment of an industry is materially re-
tarded, by reason of imports of that merchandise.

Procedures

Antidumping investigations can be initiated by

Commerce or by petition. Within 20 days after a
petition is filed, Commerce determines whether
the petition alleges the elements necessary for re-
-lief (material injury to a domestic industry by rea-
son of dumped imports) and includes information
reasonably available to the petitioner supporting
the allegation. If the determination is affirmative,
Commerce initiates an investigation to determine
whether dumping exists. If the determination is
"negative, the proceedings end.

Within 45 days after a petition is filed or an
investigation i$ initiated by Commerce, the Com-
mission determines whether there is a reasonable
indication that material injury to a domestic in-
dustry exists by reason of dumped imports. If the
determination is negative, the proceedings end.

If the Commission’s determination is affirma-
tive, within 160 days after a petition is filed or an
investigation is initiated, Commerce makes a pre-
liminary determination, based on the best evi-
dence available at the time, of whether there is a
reasonable basis to believe or suspect that dump-
ing exists. In extraordinarily complicated cases,
this determination is made within 210 days.

If the preliminary determination is affirmative,
Commerce (a) requires bonds or cash deposits to
be posted for allegedly dumped imports in an
amount equal to the estimated margin of dump-
ing, and (b) continues its investigation. The Com-
mission initiates an investigation to determine
whether injury exists. If Commerce’s preliminary
determination is negative, the mvestlganon simply
continues.

I3

Within 75 days (or 135 days upon request of
exporters when the preliminary determination was

affirmative -or’ petitioners when the preliminary

-determination was negative) after its preliminary
-determination, -Commerce makes a final determi-

nation of whether dumping exists. If this deter-
mination is negatlve, the proceedmgs end.

If Commerce s final determmatlon is affirma-
tive:(following-an affirmative preliminary determi-
nation);: the. Commission - makes a final

determination of whether.a domestic industry is

being materially. injured by reason of dumped im-
ports before the later of (1) the 120th day after
Commerce makes its affirmative prehmmary de-
termination, or (2) the 45th day after Commerce
makes its. affirmative final determination. In a
case where Commerce s. preliminary determina-
tion is negative, the: Commission’s final determi-
nation on material-injury is made within 75 days
after Commerce’s: final affirmative determination
on dumping

If the fmal determination of the Commission is
afﬁrmatlve, an anudumpmg duty order requiring
imposition of antidumping duties is issued within

.7 days of nouflcatxon of the Commlssmn ’s deter-

mination.

Suspension of investigations

An investigation can be suspended prior to a
final determination by Commerce on the issue of
dumping if (1) exporters accounting for substan-

" tially all of the imports of the merchandise under
‘investigation agree to eliminate the dumping, or

to cease exports of the merchandise to the United
States within 6 months after suspension of the in-
vestigation; or (2) extraordinary circumstances
are present and the exporters described above
agree to revise prices so as to completely elimi-
nate the injurious effect of the imports of the
merchandise under investigation. However, if
within 20 days of the date of publication of the-
notice of suspension, the exporters described
above or any party involved in the investigation
requests continuation, the suspended investiga-
tion must be continued.

The Commission, upon receipt of a review peti-
tion, shall determine whether the injurious effect
of imports is eliminated completely by the agree-
ment. If the Commission determines that the in-
jurious effect is not eliminated, then the
investigation must be resumed. If Commerce de-
termines that an agreement which resulted in sus-
pension of an investigation is being violated, then
the investigation is resumed and an antidumping
duty order is issued. An antidumping duty order
would be issued if an interested party had previ-



ously requested continuation of the suspended in-
vestigation, and the Commission and Commerce
subsequently made affirmative final determina-
tions. :

Additional information

Parts 201 and 207 of the Commission’s Rules
. of Practice and Procedure (19 CFR Parts 201
and 207) set forth procedures for the conduct of
Commission antidumping investigations.

For further information contact:

1) Office of Policy
Office of the Assistant Secretary:
for Trade Administration ‘
U.S. Department of Commerce
Washington, DC 20230
Phone: 202-377-4412

2) Secretary ‘
U.S. International Trade Commission
701 E Street NW.
Washington, DC 20436
- Phone: 202-523-0161
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General Investlgatlons of Trade
‘and Tariff Matters

‘The Comimission conducts, invfe’stigations under
section 332 of the Tariff Act of 1930 (19 U.S.C.
1332) for the purpose of providing trade informa-
tion to the President, the Committee'on Ways

-and Means of the House of Representatives, and
'the Commlttee on Fmance of -the Senate. Inves-

txgauons and reports under. section 332 may be
requested by the President, either of the said
committees, or by either branch of the Congress

The Commission may also conduct such- 1nvest1ga-
tions on its own initiative. Generally, written sub-
missions and partlcrpatlon in hearings by. the
public in the course of such investigations .is
sought General rules concemmg the submission
of documeénts and parucrpatlon in heanngs are set
forth in part 201 of the Commission’s Rules of
Practice and Procedure (19 CFR Part 201).

There is no established procedure, as there is un-
der other Commission mvestlgatlve authormes,
for the initiation ‘of such mvestxgatxons by publlc
petition or other request ' .

Section 332 sets forth the Commission’s basic
authority to investigate—

The admnmstratton and flscal and mdustnal ef-

fects of the. customs laws of. thxs country,

The relattonshlp between the rates of duty- on

raw materials and finished or partly-finished
products; .

The effects of ad valorem and specific duties
and of compound (spec1f1c and ad valorem) du-
ties; T T

All questions relative to the arrangement of
schedules and classification of articles in the sev-

. eral schedules. ‘of thé customs law,

“The" operatlon of the customs laws, mcludmg
their relauon to the Federal revenues. and their
effect upon the 1ndustnes and labor of the coun-

- The tariff relations between ‘the’ United States
and foreign countries, commercial treaties, pref-
erential provisions, and economic alliances;

-The effect of export bounttes and preferentlal
transportatlon rates; :

The volume of lmportatxons compared w1th do-
mestxc producuon and consumption; and -

Condmons, causes, and effects relatmg to com-
petition “of*’ foretgn 1ndustr1es mth those of the
Umted States

ThlS broad authonty has served as the bas1s of
numerous reports concemmg mtematlonal trade'
matters. R

For further information, contact:

B Secretary -
U.S: International Trade Commlssmn
. 7701 E Street NW. ' ’
Washington, DC 20436
Phone: 202-523-0161



Investigations of Costs
of Production

Section 336(a) of the Tariff Act of 1930 pro-
vides in part that (1) upon request of the Presi-
dent, or (2) upon resolution of either or both
Houses of Congress, or (3) upon its own motion,
or (4) upon appropriate application of any inter-
ested party, the U.S. International Trade Com-
mission shall investigate the differences in the
costs of production of any domestic article and of
any like or. similar forelgn article (19 U.S.C.
1336).7

.. Applications for an investigation may be filed
by any firm, association of firms, or corporation
engaged in the production of a domestic article,
or by any duly authorized representative of the
foregoing. Upon the receipt ‘of an application
properly filed, the Commission will make a pre-
liminary inquiry for the purpose of determining
whether there is good and sufficient reason for a
full investigation. If such determination is in the
affirmative, a full mvestlgatlon is instituted. A
public héaring is held in connection with each full
investigation.

The Commission reports to the President the
results of the investigation and its findings with
respect. to differences in the costs.of production
of the domestic articles and the like or similar for-

' eign articles when produced in the principal com-

peting country. The Commission specifies in its
report the increase or decreasé in the statutory
rate of duty necessary to equalize the differences
in costs of production (not to exceed 50 percent
of the statutory rate).

The President may apprové the rates of duty
and changes in classification specified by the
Commission, if in his judgment they are necessary
to equalize differences in costs of production.

The Commission has conducted no investiga-
tions under section 336(a) of the Tariff Act of
1930 since 1962.

Parts 201 and 202 of the Commission’s Rules
of Practice and Procedure (19 CFR Parts 201
and 202) set forth procedures for the conduct of
investigations under section 336(a).

For further information contact:

Secretary

U.S. International Trade Commission
701 E Street NW.

Washington, DC 20436

Phone: 202-523-0161

' The provisions of sec.’ 336 of the Tariff Act may not
be applied to any article with respect to the importation
of which into the United States a foreign trade agreement
has been concluded under the Trade Agreements Act of
1934, the Trade Expansion Act of 1962 or the Trade
Act of 1974,



Investigations of Alleged Unfair |

Practices in Import Trade

‘Section 337 of the Tariff Act of 1930 (19
U.S.C: 1337) declares unlawful unfair methods of .
competition and unfair acts in the importation of’

articles into the United States, or in their “sale by
the owner, importer, consignee, or agent of
either, the effect or tendency of which is (1) to
destroy or substantially injure an industry, effi-
ciently and economically operated, in the United
States, or (2) to prevent the establishment of such
ari industry, or (3) to restrain or monopolize
trade and commerce in the United States. The
U.S. International Trade Commission is author-
1zed to investigate allegations of such unfair prac-
tices and to make determinations as to the
existence of such practices in violation of section
337.

Whenever, in the course of an investigation un-

der section 337, the Commission has reason to

_ believe that the matter before it is based solely on -

alleged acts and effects which are within the pur-
view of the antldumpmg or countervailing duty
prowsxons of law, then it must terminate or not
institute, as appropriate, its investigation under

section 337. If the investigation before the Com-
,rmssmn is based in part on these provxsmns, and. -

in part on other alleged facts, then it may institute
or. continue ari investigation.

Ifa violation of section 337 is found, 'dle Com-
mission may direct that the foreign articles be ex-

cluded from entry into the United States, unless.

after considering the effect of certain public-inter-
est factors it finds that they should not be ex-
cluded. In appropriate circumstances, the
Commission may issue interim temporary orders
if it determines that there is reason to believe that
there is a violation of section 337. In the event of
a temporary exclusion order, entry is to be per-
mitted under bond. In lieu of issuing an exclu-
sion or temporary exclusion order,

desist order to be served on the violating party or
parties, unless after considering the effect of cer-
tain public-interest factors it finds that such or-
ders should not be issued.

Any party found to have violated a Commission
order could be subject to a civil penalty of up to

the. .
Commission may issue an appropriate cease and .

B

the .greater of $10,000 per day or the domestic -
value of the articles entered or sold on such day
in violation of the order. '

Following determination of a violation of sec-
tion 337 by the Commission, the President may,
within 60 days after.receiving notification of such
determination, disapprove the Commission’s de-

" termination, and the action in connection there-

with has no force or effect. Parties adversely
affected by a final Commission determination
may-appeal the determination to-the U.S. Court
of Appeals for the Federal Circuit.

All Commission” investigations under section

337 are conducted on the record after publication

of notice and with opportumty ‘for a hearing in

' conformlty with the provisions of the Administra-

~ tive Procedure Act (5 U.S.C. 551 et seq.). The

Commxssxon is requlred to conclude any such in-

»vesugauon and make its deterxmnauon at the -ear-

liest practlcable time, but not later than 1 year

. (18 months in. more comphcated cases) after the

date of publication in the Federal Regtster of no-
tice of such investigation. In the course of each
such investigation, the Commission is-required to
consult with and seek advice and information.
from the, Department of Health and Human Serv-
ices; the Department of Justlce, the Federal

. Trade Comrmssmn and other appropnate depart-

- ments and agenmes

" The majomy of the section 337 complamts

filed' with the Commission have alleged importa-

tion of ‘an article made in accord with the claims ‘
of a valid, unéxpired U.S. patent as the unfair
practice. - Holders-of 'U.S. process patents should

- note-the protections afforded by section 337a of

the Tariff Act (19 U.S.C. 1337a—not to be con-
fused with sec. 337(a))—concerning process pat-
ents. 5 . L . v L

Parts 201, 210; 211 and 212 of the Commis-
sion’s Rules of Practice and Procedure (19 CFR
Parts 201, 210, 211 and 212) set forth proce--
dures related to Commission investigations under

section 337.

For further information contact:

Secretary
- U.S. International Trade Commlssmn
701 E Street NW.

Washington, DC - 20436

Phone: 202-523-0161



Investigations of Injury From
Increased Imports

Industries

Under section 201(b) of the Trade Act of 1974
(19 U.S.C. 2251(b)), the Commission conducts

-investigations to determine whether an article is

being imported into the United States in such in-
creased quantities as to be a substantial cause of
serious injury, or the threat thereof, to the do-
mestic industry producing an article like or di-
rectly competitive with the imported article. If
the Commission makes an affirmative determina-
tion under section 201(b), it is required to (a)
find the amount of the increase in, or imposition
of, any duty or other import restriction which is
necessary to prevent or remedy the injury, or (b)
if it finds that adjustment assistance can effec-
tively remedy the injury, recommend the provi-
sion of such assistance. A public hearing is
required to be held in the course of all such inves-
tigations. )

The Commission is required to conduct such
investigations upon receiving a petition from an
entity, ‘including a trade association, firm, certi-
fied or recognized union, or group of workers,
which is representative of an industry; at the re-
quest of the President or the United Statés Trade
Representative; upon resolution of the Committee
on Ways and Means of the House of Representa-
tives or the Committee on Finance of the Senate;
or upon its own motion. The Commission must
report to the President the results of its investiga-
tion, including any findings and recommendations
concerning relief, not later than 6 months after
receiving the petition, request, or resolution or in-
stituting the investigation on its own motion.

If the Commission makes an affirmative injury
determination and recommends the provision of
import relief (as opposed to adjustment assis-
tance), the President must decide within 60 cal-
endar days what, if any, relief is to be provided
and so advise the Congress. The Commission
may recommend only such relief as the President
has authority to proclaim under section 203 of the
Trade Act (i.e., higher tariffs, a tariff-rate quota
system, quantitative restrictions, or some combi-
nation thereof!'). In determining what relief, if
any, to provide, the President is required to take
into account various factors, including the

' The President may also negotiate orderly marketing
agreements with the countries supplying the imports.

national economic interest. If the President takes
action which is different from that recommended
by the Commission, or if the President declines to
take any action, Congress may, within 90 legisla-
tive days, pass a joint resolution, directing the
President to proclaim the relief recommended by
the Commission. Where the Commission recom-
mends the provision of adjustment assistance as
the form of relief, the President is to direct the

‘Secretaries of Labor and Commerce to give expe-

ditious consideration to petitions for such relief.

Relief is temporary and may be provided for up
to S years, with the possibility of one extension of
not more than 3 years. Tariffs may be increased
to a level no more than 50 percent ad valorem
above the presently existing rate (i.e., if the pre-
sent rate is 10 percent, it may be increased to no
more than 60 percent), and any quantitative re-

‘straint (quota) proclaimed by the President must

permit the importation of a quantity or value of
an article which is not less than that entered dur-
ing the most recent period representative of im-
ports of that article. '

The Commission’s rules concerning the filing of
section 201 petitions and the conduct of investi-
gations thereunder are set forth in part 201 and

. part 206, subparts A and B, of its Rules of Prac-

tice and Procedure (19 CFR Part 201 and Part

206 Subparts A and B).

Under section 203(i) of the Trade Act (19
U.S.C. 2253(i)), the Commission reports with re-
spect to developments within an industry that has
been granted import relief and advises the Presi-
dent of the probable economic effect of the ex-
tension, reduction, or termination of relief that
has been granted. The President may continue,
modify, or terminate the import relief previously
granted.

Commission procedures regarding the conduct
of investigations under section 203 are set forth in
part 201 and part 206, subparts A and D, of the
Commission’s Rules of Practice and Procedure
(19 CFR Part 201 and Part 206 Subparts A
and D).

For further information contact:

Secretary
- U.S. International Trade Commission
701 E Street NW.
Washington, DC 20436
Phone: 202-523-0161



Workers

A group of workers or thelr cemﬁed or recog-
,mzed union or other duly. authonzed representa-
tive may file a petition for adjustment assistance
with the Secretary of Labor under section 221 of
the Trade Act (19 U.S.C. 2271), Upon receipt
of the petition, the Secretary publishes a notice:in
the Federal Register that a petition has been re-
ceived and an investigation initiated. :

Under the worker adjustment assistance prov1— '

smns, workers in a firm qualify for trade adjust-
ment beneflts if the Secretary of Labor, within 60
days after the frlmg of a petmon, finds that an
absolute or relative increase in imports were an
important cause of the workers’ unemployment
and to a decrease in sales or production .of the
firm from which they have become: separated.

‘ The Trade Act provides for direct trade read-
justrrient allowances to workers certified as eligi-
ble for adjustment " assistance as ‘well. as for
measures aimed at helping adversely affected
workers find new employment, including job
search, training, and relocation allowances.

" For further mformauon contact

:t Offlce of Trade Adjustment Assnstance :
U.S. Department of Labor : . S
Washmgton DC 20213
Phone: 202-376-2646"

Firms

Flrms may fxle petitions for. adjustment . assis-
tance with.the Secretary of Commerce under sec-
tion 251 of the’ Trade Act (19 -U.S.C. 2341)
Upon receipt of the- petition, the Secretary pub-
lishes a notice in the Federal Register that a peti-
tion has been received and an investigation
initiated. Firms which are found eligible for assis-
tance are entitled to téchnical assistance and/or
financial assistance in the form of loans and loan
guarantees. The Secretary is requiréd to reach a
decision on a firm’s adjustment assistance pro-

‘posal -no later than 60 days after recelvmg the
firm’s appllcatxon -

The Secretary shall cemfy a firm as. elxgrble to
apply for adjustment assistance if it is determined

" that increases in 1mports have’ contnbuted impor-

tantly to the separation or’ “threat of separanon of
a significant number of workers in the firm* and
that ‘sales or productxon. or both of such frrm
have decreased absolutely. ‘

For further "information 'contaci'

Offcce of Trade Adjustment Assustance '
'U.S. Department of Commerce "
Washington, .DC 20230

Phone: 202-377-0150



Investigations Regarding
Enforcement of U.S. Rights
Under Trade Agreements and
. Response to Certain Foreign
- Trade Practices

Chapter 1 of title III of the Trade Act of 1974
(19 U.S.C. 2411), as revised by title IX of the
Trade Agreements Act of 1979, concerns the (1)
"enforcement of U.S. rights under trade agree-
ments and (2) U.S. response to foreign violations
-of international trade rules or foreign trade prac-
tices which' restrict or discriminate against U.S.
commerce.

Under this provision the President, upon deter-
'mmmg a forelgn violation, shall take action as ap-
propriate to enforce such U.S. rights or eliminate
unfair foreign practices. Action under this provi-
sion.'may, be "applied to all countries or solely
iagainst ‘the products or services. of the foreign

country involved. The President is permitted to -

suspend or withdraw trade-agreement concessions
for the country involved or impose duties and
other restrictions on imports of, and fees and re-
strictions on the services of, the country involved.

The President may take action on his own mo-
tion, or any interested person may file a petition
with the United States Trade Representative
(USTR) requesting the President to take action
under section 301 and setting forth the allegations
in support of the request. The USTR reviews the
allegations in the petition and, not later than
45 days after the date on which he received the
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petition, determines whether to initiate an investi-
gation with the aim of formulating a recommen-
dation for the President. Title IX sets out various
investigative and consultative requirements for the
USTR prior to his making a recommendation to
the President on what action, if any, the President
should take with respect to the issues raised in the
petition. The time allowed for a USTR recom-
mendation varies ‘with the nature of the alleged
foreign violation. Before making a recommenda-
tion to the President, the USTR may request the
views of the International Trade Commission re-
garding the probable impact on'the U.S. economy
of the taking of any action.

Not later than 21 days after the date on which
he receives the recommendation of the USTR un-
der section -304 with respect to a petition, the
President determines what action, if any, he will
take under this section, and publishes notice of
his determination, including the reasons therefor,
in the Federal Register.

Parts 201 and 205 of the Commission’s Rules
of Practice and Procedure (19 CFR Parts 201
and 205) set forth procedures for the conduct of
Commission investigations regarding the enforce-
ment of U.S. rights under trade agreements and
response to certain foreign trade practices.

For further information contact:

Chairman, Section 301, Commmee

Office of the United States Trade
Representative

600 17th Street NW.

Washington, DC 20506

Phone: 202-395-7305.



‘Investigations of Market =~
‘Disruption by Imports From . -
'Communist Countries

<

. Under section.406(a) of the Trade Act of 1974
(19 U.S.C. 2436(a)) the Commission conducts
investigations to determine whether imports of an
article produced in a Communist. country are
causing market disruption with respect to a do-
mestically produced article. ‘Section 406(e) states
that market disruption exists within a domestic in-
dustry-whenever imports of an-article,. like or di-
rectly competitive with an article -produced. by
such domestic industry, are increasing - rapidly,
either absolutely or relatively, so as to be a signifi-
cant cause of material injury, or threat thereof; to
- such domestic industry. The term “Communist
country” means:any country domxnated or con-
trolled by commumsm ’ S

The Commission conducts such investigations
at the request, of the President or the: United
States Trade Representatlve, upon resolution of
either the Commrttee on Ways and Means of the
House of Representatives or the Committee on
Finance of the Senate, on its own motion, or
upon the filing of a petition by an entity, including
a trade association, firm, certified or recognized
‘union, or group. of workers, which is representa-
tive of an industry. Most section 406 investiga-
tions are condiicted on the basis of petitions filed
by an entity representative of an industry. The
Commission must complete its investigation within
3 months of the filing of a petition, receipt of a
request or resolution, or institution of an investi-
gation on its own motion. The Commission must
hold a public hearing in the course of the investi-
gation.

If the' Commission finds that inarket disruption
exists it must -also. recommend. to:;the President
relief that will remedy such market disruption.
Such relief could involve an increase in, or impo-
sition of, rates of duty ‘or quantltatwe restrictions.
The Pre31dent ‘has 60 days after recemng a Com—
mlssmn determmatlon and rélief recommendatlon
to advise Congress as to what, 'if any, rehef he will
proclaxm (except that the Presrdent has an addi-
tional 90 ‘days to negotxate an orderly marketmg
agreement if he desires to provide relief in that
form). ‘Any relief proclalmed would' be in accor-
dance’ with the procedures -and limitations set
forth in' sectlons 202 and 203 ‘of thé Trade ‘Act of
1974 (19 U.S.C. 2252 and’ 2253) Relief ‘would
mvolve 1mports ‘from' Only the sub)ect Commumst
country or countries. o

’Sect10n 406(c) authonzes the’ Pres1dent pnor
to a Commlssmn determlnauon, to take tempo—
rary ernergency action with’ Tespéct to” 1mports
from a Commumst country or countries, whenever
he finds that’ there are reasonable grounds to be-

’ heve that there ls market dlsruptlon When tak-

ing siich" actron, ‘the Presrdent must also request

. the Commrssxon to’ conduct an mvesngatlon under
_sectlon 406(a). .

i
The Commission’s rules concerning the filing of
section 406 petitions and the conduct of investi-

~ gations thereunder are set forth in part 201 and
‘part 206, subparts A and C, of its Rules of Prac-
‘tice and Procedure (19 CFR Parts 201 and 206

Subparts A and C).
For further information contact:

Secretary ‘

U.S. International Trade Commission
701 E Street NW. ‘
Washington, DC 20436

Phone: 202-523-0161

i
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R Investigatioxis Under the
Agricultural Adjustment Act

If, under the provisions of section 22 of the Ag-
ricultural Adjustment ‘Act, (7 U.S.C. 624), the
Sécretary of Agnculture has reason to believe that
any article or articles are being or are practlcally

_ certain to be imported into the United States un-

der such conditions and in such quantities as to
render or tend to render ineffective, or materially
interfere with, any program or operation under-
taken by the U.S. Department of Agriculture
(USDA), or to reduce substantially the amount of
any product being processed in the United States
from any agricultural commodity covered by a

'USDA program, he will so. advise the. President.

If the President agrees that there is reason for
such belief, he will cause an immediate investiga-
tion to such effect to bé made by the U. S. Inter-
national Trade Commission with a report to him
of its findings and recommendations. Following
receipt of the Commission’s report, the President
may impose either an import quota or an appro-

priate import fee (not in excess of 50 percent ad
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valorem) to alleviate the difficulty. In any case
where the Secretary of Agriculture determines
and reports to the President that a condition ex-
ists requiring emergency treatment, the President
may take immediate action under section 22 with-
out awaiting the recommendations of the Com-
mission, such action to continue in effect pending
the report and recommendations of the Commis-
sion and action thereon by the President. 'Re-
quests for investigations under section 22 are
normally filed with thé Secretary of Agriculture.

» Parts 201 and 204 of the Commission’s Rules
of Practice and Procedure (19 CFR' Parts 201
and 204) set forth procedures for the. conduct of
Commission investigations under the Agricultural

-Adjustment Act.

For further information contact:

Under Secretary for International

Affairs and Commodity Programs .
* Room 212-A, Administration Bidg.

U.S. Department of Agriculture -
~ Washington, DC 20250

Phone: 202-447-3111



