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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigations Nos. 731-TA-741, 742, & 743 (Final)
MELAMINE INSTITUTIONAL DINNERWARE FROM CHINA, INDONESIA, AND TAIWAN
DETERMINATIONS

On the basis of the record’ developed in the subject investigations, the United States International
Trade Commission determines, pursuant to section 735(b) of the Tariff Act of 1930 (19 U.S.C. § 1673d(b))
(the Act), that the industry in the United States producing melamine dinnerware for institutional use? is
materially injured by reason of imports from China, Indonesia, and Taiwan of melamine dinnerware, as
defined by the Department of Commerce (Commerce), that have been found by Commerce to be sold in the
United States at less than fair value (LTFV), and that are for institutional use. *

The Commission further finds that the industry in the United States producing melamine dinnerware
for non-institutional use’ is not materially injured or threatened with material injury, and the establishment of
such an industry in the United States is not materially retarded, by reason of LTFV imports of melamine
dinnerware from China and Taiwan that are for non-institutional use. The Commission also unanimously
determines that subject imports of melamine dinnerware for non-institutional use from Indonesia are
negligible.

BACKGROUND

The Commission instituted these investigations effective February 6, 1996, following receipt of a
petition filed with the Commission and the Department of Commerce by the American Melamine Institutional
Tableware Association (AMITA).® The final phase of the investigations was scheduled by the Commission
following notification of preliminary determinations by the Department of Commerce that imports of
melamine institutional dinnerware from China, Indonesia, and Taiwan were being sold at LTFV within the
meaning of section 733(b) of the Act (19 U.S.C. § 1673b(b)). Notice of the scheduling of the Commission’s
investigations and of a public hearing to be held in connection therewith was given by posting copies of the
notice in the Office of the Secretary, U.S. International Trade Commission, Washington, DC, and by
publishing the notice in the Federal Register of September 11, 1996 (61 FR 47957). The hearing was held
in Washington, DC, on January 9, 1997, and all persons who requested the opportunity were permitted to
appear in person or by counsel.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2(f)).

? Defined as melamine dinnerware that is intended for use by institutions such as schools, hospitals, cafeterias,
restaurants, nursing homes, etc.

* In these investigations, Commerce has defined a single class or kind of imported merchandise, consisting of all items
of dinnerware (e.g., plates, cups, saucers, bowls, creamers, gravy boats, serving dishes, platters, and trays, but not
including flatware products such as knives, forks, and spoons) that contain at least 50 percent melamine by weight and
have a minimum wall thickness of 0.08 inch. Melamine institutional dinnerware is provided for in subheadings
3924.10.20, 3924.10.30, and 3924.10.50 of the Harmonized Tariff Schedule of the United States.

¢ Commissioner Crawford dissenting.
* Defined as melamine dinnerware that is generally sold to the retail sector and is intended for use by households.

¢ The members of AMITA are Carlisle Food Service Products (formerly known as Continental/SiLite International
Co.), Oklahoma City, OK; Lexington United Corp. (National Plastics Corp.), Port Gibson, MS; and Plastics
Manufacturing Co. (Sun Coast Industries, Inc.), Dallas, TX.






VIEWS OF THE COMMISSION

Based on the record in these investigations, we find that an industry in the United States is materially
injured by reason of imports of melamine dinnerware for institutional use from China, Indonesia, and Taiwan
that have been found by the Department of Commerce (“Commerce™) to be sold in the United States at less
than fair value (“LTFV”).! We further find that an industry in the United States is not materially injured or
threatened with material injury by reason of LTFV imports of melamine dinnerware for non-institutional use
from China and Taiwan, and that LTFV imports of melamine dinnerware for non-institutional use from
Indonesia are negligible.?

I. DOMESTIC LIKE PRODUCT AND INDUSTRY
A. In General

To determine whether an industry in the United States is materially injured or threatened with
material injury by reason of the subject imports, the Commission first defines the “domestic like product” and
the “industry.” Section 771(4)(A) of the Tariff Act of 1930, as amended, (“the Act”) defines the relevant
industry as the “producers as a [w]hole of a domestic like product, or those producers whose collective output
of a domestic like product constitutes a major proportion of the total domestic production of the product.” In
turn, the Act defines “domestic like product™ as “a product which is like, or in the absence of like, most
similar in characteristics and uses with, the article subject to an investigation.”

Our decision regarding the appropriate domestic like product(s) in an investigation is a factual
determination, and we apply the statutory standard of “like” or “most similar in characteristics and uses” on a
case-by-case basis.® No single factor is dispositive, and the Commission may consider other factors it deems
relevant based on the facts of a particular investigation.” The Commission looks for clear dividing lines
among possible like products, and disregards minor variations.® Although the Commission must accept the

! Commissioner Crawford makes a negative determination with respect to subject imports of melamine dinnerware for
institutional use from China, Indonesia and Taiwan. She concurs with the majority in finding that subject imports of
melamine dinnerware for non-institutional use from Indonesia are negligible and in making a negative determination
with respect to subject imports of melamine dinnerware for non-institutional use from China and Taiwan. She joins the
majority views on like product, domestic industry, negligible imports and cumulation. See Additional and Dissenting
Views of Commissioner Carol T. Crawford. '

? Whether the establishment of an industry in the United States is materially retarded is not an issue in these
investigations.

*19US.C. § 1677(4)(A).

“1d.

$19U.S.C. § 1677(10).

% See, e.g., Nippon Steel Corp. v. United States, Slip Op. 95-57 at 11 (Ct. Int’l Trade Apr. 3, 1995). The
Commission generally considers a number of factors including: (1) physical characteristics and uses; (2)
interchangeability; (3) channels of distribution; (4) customer and producer perceptions of the products; (5) common

manufacturing facilities, production processes and production employees; and, where appropriate, (6) price. See id. at
n.4, 18; Timken Co. v. United States, 913 F. Supp. 580, 584 (Ct. Int’] Trade 1996).

7 See, e.g., S. Rep. No. 249, 96th Cong., 1st Sess. 90-91 (1979).

® Torrington Co. v. United States, 747 F. Supp. 744, 748-49 (Ct. Int’l Trade 1990), aff’d, 938 F.2d 1278 (Fed. Cir.
1991).




determination of Commerce as to the scope of the imported merchandise sold at LTFV, the Commission
determines what domestic product is like the imported articles Commerce has identified.’

B. Domestic Like Product Issues in These Investigations
In its notice of initiation, Commerce defined the articles subject to these investigations as follows:

all items of dinnerware (e.g., plates, cups, saucers, bowls, creamers, gravy boats, serving
dishes, platters, and trays) that contain at least 50 percent melamine by weight and have a
minimum wall thickness of 0.08 inch. . . . Excluded from the scope of investigation are
flatware products (e.g., knives, forks, and spoons).’

Melamine is a thermoset plastic distinguished from other plastics used in dinnerware by its break
resistance and by its hard surface that resists stains and scratches.!’ In order to produce melamine
dinnerware, the chemical melamine (made from urea) is reacted with formaldehyde to produce melamine
resin. Melamine dinnerware producers combine this resin with alpha-cellulose, coloring compounds, and
other ingredients to form a “biscuit” of the proper weight for a particular dinnerware product. The biscuit is
heated, placed in a mold of the desired shape and size, and the mold held in a press for about a minute. The
dinnerware item is then removed from the mold for polishing and finishing.'

In order to analyze the like product issues in these investigations, it is necessary to define the various
types of melamine dinnerware recognized in the marketplace. In the melamine dinnerware market,
dinnerware products are usually categorized as either “institutional” or “retail” (the latter are also referred to
as “housewares” or “household” dinnerware). These categories are defined in terms of the end uses for which
the merchandise is marketed and sold, and do not necessarily correspond to the thickness of the dinnerware.
Thus, the industry refers to dinnerware that is produced and sold for use by commercial or institutional users,
such as restaurants, schools, day care centers, government cafeterias, hospitals and nursing homes, as
“Institutional” dinnerware, and to dinnerware produced for and sold to households for home use as “retail” or
“household” dinnerware."® In addition, market participants sometimes refer to melamine dinnerware
produced in traditional Asian shapes (e.g., sushi bowl or rice dish) and/or decorated in traditional Asian
patterns as “Asianware,” and to dinnerware sized and decorated (e.g., with Mickey Mouse or Barney) to
appeal to small children as “childrensware.”!*

We use the term “institutional” to refer to melamine dinnerware that is sold for institutional use.
Melamine dinnerware sold for other than institutional use will be referred to as “non-institutional” dinnerware
or “retailware.” As noted above, the scope established by Commerce for these investigations does not
include all melamine dinnerware, but rather is limited to melamine dinnerware at least 0.08 inch (“80 mils™)

° Hosiden Corp. v. Advanced Display Manufacturers, 85 F.3d 1561 (Fed. Cir. 1996) (Commission may find a single
like product corresponding to several different classes or kinds defined by Commerce); Torrington, 747 F. Supp. at 748-

752 (affirming Commission determination of six like products in investigations where Commerce found five classes or
kinds).

1262 Fed. Reg. 1708, 1709 (Jan. 13, 1997).

! Petition (Feb. 6, 1996) at 4; Transcript of Commission Staff Conference (Feb. 27, 1996) at 14-15 (“Conf, Tr.”),
Confidential Report (“CR”) at I-4, Public Report (“PR™) at I-3.

12 Petition at 3, 5-7; Conf. Tr. at 13-14; CR at I-4, I-8; PR at I-3, I-5.
1 Transcript of Commission Hearing (Jan. 9, 1997) (“Hearing Tr.”) at 7-8, 9-10, 12-17.
' Hearing Tr. at 26-27, 82-83, 108-109; Conf. Tr. at 42, 52-53, 75, 92-93, 94, 99-101, 109-110.
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thick. We refer to melamine dinnerware that is at least 80 mils thick as “thick” dinnerware, and melamine
dinnerware that is less than 80 mils thick as “thin” dinnerware. Thick dinnerware imported from China,
Indonesia and Taiwan is “subject” dinnerware. As will be discussed further below, “subject” dinnerware
includes melamine dinnerware for both “institutional” and “non-institutional” uses."

In the following sections, we consider two issues: (1) whether the domestic like product is limited to
institutional dinnerware or includes retailware; and (2) whether the universe of products “like” the subject
imports comprises one or more domestic like products. For the reasons discussed below, we find that the
domestic products “like” the subject imports include both melamine institutional dinnerware and melamine
retailware, but that melamine institutional dinnerware and melamine retailware constitute two separate
domestic like products.

1. Does the Domestic Like Product Include Retailware?

In order to define the domestic product or products “like” the subject imports, we must first look to
the scope of the investigation, as defined by Commerce. The scope is dictated not by the use of the adjective
“Institutional” in the title of these investigations, but, rather, by Commerce’s explanation of the scope in its
final determinations.'®

In the preliminary determinations, the Commission found that there was “some ambiguity with
respect to the kinds of melamine dinnerware which fall within the scope established by Commerce.”’
Because the record at that time suggested that all thick dinnerware is sold solely for institutional uses, the
Commission concluded that only melamine dinnerware for institutional use fell within the scope. The
Commission, however, also asked Commerce to clarify “whether and to what extent retailware falls within the
scope of investigation.”® Although Commerce has not changed the scope, the parties now agree, and our
questionnaire responses confirm, that the universe of thick dinnerware falling within the scope includes
products that are not ultimately sold to institutional end users.'” Because the products within the scope serve
a broader group of end-users than was apparent in the preliminary investigations, we reconsider the
appropriate domestic like product or products.

While all parties agree that the domestic product “like” subject imports of institutional dinnerware is
domestic institutional dinnerware, there is no direct domestic counterpart for the subject imports of thick

'3 In the report, the terms “institutional” and “household” refer to what we are calling thick and thin dinnerware,
respectively, and the Report then further categorizes the thick products as either “for institutional use” or “for household
use.” CR atI-2, n.6; PR at I-2, n.6. '

'°62 Fed. Reg. 1708, 1709 (Dep’t Commerce, Jan. 13, 1997) (“our written description of the scope of this

investigation is dispositive™). See also Fresh Garlic from the People’s Republic of China, Inv. No. 731-TA-683 (Final),
USITC Pub. 2825 at I-7 (Nov. 1994) (scope description includes all raw garlic, not just “fresh” garlic for fresh use).

'” Melamine Institutional Dinnerware from China, Indonesia, and Taiwan, Inv. Nos. 731-TA-741-743 (Preliminary),
USITC Pub. 2952 at 6 (Apr. 1996) (“Prelim. Det.”). We refer to “the Commission’s” rather than “our” preliminary
determinations, because the membership of the Commission was different at that time.

B1d.

¥ CR at -3, n.8; PR at I-3, n.8; Hearing Tr. at 85-88, 105-06; Petitioner’s Prehearing Brief (Dec. 20, 1996) at 15-17,
Petitioner’s Posthearing Brief (Jan. 17, 1997) at 11-15. In the preliminary investigations, we relied in part on the
statement of respondents” witness *** that “the 81/1000 of an inch distinction proposed by Commerce does accurately
describe the dividing line between institutional and retail melamine dinnerware” in determining what products fell within
the scope. Prelim. Det. at 6, citing Ex Parte Meeting Notes of Feb. 23, 1996 at 2. We give little weight to that
testimony in the final phase of these investigations, because the evidence of record shows that there are substantial
imports of non-institutional dinnerware within the scope.




dinnerware for non-institutional use (i.¢., subject retailware). Petitioner® argues that the subject imports of
both institutional and non-institutional dinnerware are more like thick domestic institutional dinnerware than
they are like thin domestic retailware.?? Respondents?” agree that the domestic product “like” the thick
subject imports that are sold for institutional use is thick domestic dinnerware, all of which is sold for
institutional use, but argue that the domestic product “like” the thick subject imports that are sold for non-
institutional use is thin domestic retailware, all of which is sold for non-institutional use.?®

For the reasons discussed below, we find that the domestic product or products “like” the subject
imports within Commerce’s scope include both melamine institutional dinnerware and melamine retailware,
each regardless of thickness.

a. Physical Characteristics and Uses

The physical characteristics of a piece of melamine dinnerware include its thickness, weight, shape,
size, color and design. Melamine dinnerware, both domestic and subject, is produced in a wide variety of
shapes, such as bowls, plates, platters, trays, and cups, each of which may be produced in a variety of sizes.**
As the density of the melamine is constant, the weight of a piece of melamine dinnerware is a function of its
size, shape, and thickness.?

The subject imports, which by definition are all at least 80 mils thick, include several categories of
dinnerware that are typically identified by different color and design features. In 1995, about *** percent of
the subject imports consisted of dinnerware bearing plain colors or simple designs characteristically preferred
by institutional end users, the product we have defined as “institutional” dinnerware.?® Some of the remaining
**¥ percent of subject imports were childrensware, characterized by distinctive decorations that appeal to
children and sometimes by distinctive shapes suited to use by younger children (e.g., smaller plates, covered

20 The petitioner in these investigations is AMITA, the American Melamine Institutional Tableware Association.
AMITA has three members: Carlisle Food Service Products (“Carlisle”) (formerly Continental/SiLite), National Plastics
Corporation (“NPC”), and Sun Coast Industries, Inc. (“Sun Coast”). CR atI-1; PR at I-1.

2 Hearing Tr. at 15-16, 26-28, 57-58, 59, 82-83, 166; Petitioner’s Prehearing Brief at 8, 15-16; Petitioner’s
Posthearing Brief at 7-8, 12-13, 14-15, Exhibits 1, 3 & 9, and Attachment B at 6-7. Petitioner’s witness testified that in
an institutional setting a piece of melamine dinnerware should be able to withstand 4 to 9 uses per day over 3 to 4 years,
for a total of 4,500 to 13,000 uses prior to replacement. In a household setting, a piece of melamine dinnerware can be
expected to be used only once a day for 3 to 4 years, for a total of about 1,000 uses. Hearing Tr. at 14-15. Petitioner
argues that because any dinnerware that is at least 80 mils thick is sufficiently strong to withstand commercial or
institutional conditions, any thick dinnerware can be a rival for the domestic thick product in sales to institutional users.
Thus, in petitioner’s view, what makes dinnerware institutional is its thickness and consequent weight, not how it is
shaped or decorated or to whom it may ultimately be sold.

%2 Respondents in these investigations include the principal foreign producers of subject melamine dinnerware in each
of the subject countries and one importer.

% Respondents contend that, at least insofar as the subject imports are concerned, thickness is not the defining feature
that makes them institutional rather than household products. Thus, respondents would have us give decisive weight to
factors that reflect how the products are actually treated in the marketplace, including customer perceptions, channels of
distribution and ultimate end uses. Hearing Tr. at 126-128; Respondents’ Posthearing Brief (Jan. 17, 1997) at 5-6.

2 CR at I-2-I-3; PR at I-2.
% Hearing Tr. at 57-58.
% Tables B-2 and B-3, CR at B-5 and B-7; PR at B-5 and B-7.
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cups).”” Some are Asianware, characterized by traditional Chinese or Japanese decorative designs and
including both traditional (e.g., standard dinner plate) and uniquely Asian shapes (e.g., rice bowl, sushi
dish).”® The rest of the subject imports are other retailware. Retailware is generally characterized by fashion
colors and designs intended to complement other housewares products.?

In 1995, about *** percent of domestically produced melamine dinnerware was characterized by
typically “institutional” designs and colors. All such dinnerware is at least 80 mils thick.>® The remainder of
domestic production is accounted for by childrensware and other retailware, all of which is less than 80 mils
thick. There was no domestic production of thick childrensware or other thick retailware during the POI.*!

There is no domestic counterpart for Asianware, nor has such a product ever been produced in the
United States.> With respect to physical characteristics, highly decorated Asianware is more like domestic
retailware than it is like domestic institutional dinnerware. With respect to uses, both parties testified that, in
addition to household use, Asianware is sometimes used in Asian restaurants, which might otherwise use
institutional dinnerware;** however, all of the importers that reported imports of subject Asianware in their
questionnaire responses also indicated that their products are sold exclusively into the retail market.**

b. Interchangeability

It is clear that subject and domestic institutional dinnerware are fully interchangeable.®® In addition,
there is limited interchangeability between subject imports of Asianware and domestic institutional
dinnerware. An Asian restaurant using melamine dinnerware could use all Asianware, plain institutional

¥ See, e.g., Respondents’ Prehearing Brief at Exhibit 8 (Yu Cheer and Gin Harvest catalogs); Respondents’
Posthearing Brief at Exhibit 10 (Tar-Hong catalog).

% See, e.g., Respondents’ Prehearing Brief (Dec. 20, 1996) at Exhibit 8 (Gin Harvest catalog), Respondents’
Posthearing Brief at Exhibit 10 (Tar-Hong catalog); Petition at Exhibit 7 (G.E.T. catalog listing for Chinese “longevity”
pattern).

% Hearing Tr. at 14, 69, 83-84; Respondents’ Prehearing Brief, Exhibit 8 (Yu Cheer and Gin Harvest catalogs
illustrating novelty trays and other retail products).

% Tables III-1-III-2, CR at III-5-111-6; PR at I1I-4.

3! Petitioner argues that the domestic industry has produced or considered producing thick dinnerware with childrens’
decorations for sale to institutions that serve children, such as hospital pediatric wards and Head Start programs.
Petitioner’s Prehearing Brief at 16; Hearing Tr. at 15-16; Petitioner’s Posthearing Brief at 12 and Exhibits 1 & 9. To
date, however, the domestic industry has not succeeded in marketing such products, and petitioner concedes that it does
not know of any such institutions that are using imported thick childrensware, as opposed to standard institutional
dinnerware. Petitioner’s Posthearing Brief, Responses to Staff Questions at 7; CR at II-2, n.9; PR at II-2, n.9.

*? The domestic industry contends that it does produce “ethnic” dinnerware for restaurant use, such as tortilla servers
and Italian pasta bowls, and that Asianware is just another decorated institutional product which the domestic industry
could easily produce if pricing in the market justified the investment. Hearing Tr. at 26-27. Respondents argue that
Asianware is qualitatively different from petitioner’s “ethnic” institutional items, as those are single items meant to
complement standard institutional dinnerware, whereas the subject Asianware includes a whole line of coordinated
decorated products in every shape and size. Hearing Tr. at 108-109.

» Conf. Tr. at 75, 90, 99-101; Hearing Tr. at 82-83.

3 See importer questionnaire responses of *¥*, *¥*

* Conf. Tr. at 19-20, 26, 29-30, 58; CR at I-4; PR at I-3; Hearing Tr. at 19-20, 23-26, 111.
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dinnerware (either imported or domestic), or a combination of plain institutional dinnerware (such as standard
dinner plates) and Asianware (such as tea cups or decorated platters).>

The evidence of record is mixed with respect to whether subject imports of non-institutional
dinnerware are interchangeable with domestic institutional dinnerware. While a nine inch plate decorated
with Mickey Mouse, colored fish, or a Chinese longevity pattern on it is just as effective in holding food as a
plain white nine inch plate with a brown stripe around the rim, it is less clear that all could retain their
appearance if used frequently with certain utensils.*’ In any event, as discussed below, consumers are
generally not willing to purchase these products interchangeably.

It is clear, however, that subject imports of thick retailware and childrensware are interchangeable
with thin domestic retailware and childrensware. While the designs of such products will differ from
producer to producer, retail outlets appear to display and purchasers to buy such products interchangeably.

¢. Channels of Distribution

Channels of distribution for institutional dinnerware and retailware in the U.S. market are largely
separate. Restaurants and other institutions purchase melamine dinnerware from dealers or distributors who
specialize in serving the institutional market. Those distributors carry products designed for institutional use
and do not carry products suitable only for household use.* Retail purchasers buy melamine dinnerware from
retail stores, such as department stores and housewares stores. Those stores either obtain melamine
dinnerware from distributors specializing in housewares products or self-distribute products obtained directly
from manufacturers.” Domestic producers testified that distributors that supply the institutional market will
only purchase their institutional product and that distributors that supply the retail market will only purchase
their retail product.”! Similarly, among 12 importers of subject merchandise responding to the Commission’s
questionnaire, only one reported imports of subject merchandise sold to both institutional and retail
markets.*

3¢ The domestic industry may have lost some sales for institutional dinnerware due to Asian distributors’ preferences
for Asianware. Hearing Tr. at 82-83; Petitioner’s Prehearing Brief at 16; Petitioner’s Posthearing Brief at 14-15 and
Exhibits 1, 3 & 9; CR at V-23 and V-27; PR at V-17 and V-19.

*7 Petitioner’s witnesses testified that the colors and designs affixed to melamine dinnerware are permanent and cannot
be scratched away through the repeated use of metal utensils; they contended that institutional dinnerware patterns are
decorated only around the edge because no one can see the middle through the food. Hearing Tr. at 69-70, 168-169;
Petitioner’s Posthearing Brief, Appendix B at 8, n.1. Respondents argued that institutional patterns are plain in the
middle to avoid the decoration being damaged by knives and forks, while patterns are used all over childrensware,
Asianware, and retailware (for example, picnicware or holiday pieces) which are seldom used with sharp utensils.
Hearing Tr. at 113, 159-60, 171.

% Hearing Tr. at 83-84, 113.

* Hearing Tr. at 16-17, 83-84, 111-15; Conf. Tr. at 23-24, 33, 109-110.

“* Hearing Tr. at 83-84.

“! Hearing Tr. at 16-17; Conf. Tr. at 54-55. One domestic producer of thin retailware sells that product to another

housewares manufacturer as a private label product. Hearing Tr. at 73. The Commission has no information on how
that other manufacturer distributes the product.

* See generally importer questionnaires. *** reported ***. In addition, a number of importers of subject
merchandise that received questionnaires complained in letters and telephone calls to Commission staff that they should
not be required to respond in a case entitled “melamine institutional dinnerware,” because their products, although thick,
are not intended for use by institutions and are not sold through channels of distribution that ultimately serve institutional

(continued...)



A somewhat more complicated issue is presented by Asianware. The record indicates that Asianware
is distributed by dealers that specialize in serving the Asian community. Although the parties testified that
those dealers may serve retail customers (so-called “Asian groceries”), institutional customers, or possibly
both, none of the importers who reported in their questionnaire responses that they import subject Asianware
indicated that they sell it to institutional users.*?

d. Common Manufacturing Facilities, Employees and Methods

Both subject melamine dinnerware and domestic melamine dinnerware, regardless of thickness or end
use, are produced using the same basic production method and machinery, described above.** Production of
melamine dinnerware requires a compression press and a mold. The presses can be used to produce any piece
of melamine dinnerware, as well as a variety of other products. Each individual product requires its own
mold, which establishes the shape, size and thickness of the piece (as well as any textured decoration).*
Designs are added as the individual pieces are molded.“® A mold for an institutional product can be converted
to a mold for a thinner household product of the same shape and size at little cost, but the change is
permanent; a mold for a thin product cannot be converted to production of a thicker one, but must be
replaced.”” Each mold is hand tooled and requires a significant capital investment.*®

e. Producer and Customer Perceptions

The virtually complete separation of channels of distribution devoted to institutional and non-
institutional dinnerware in this market supports the view that both producers and consumers do not consider
non-institutional dinnerware to be “like” institutional dinnerware, even when both are thick.*

f. Price

The price of a piece of melamine dinnerware of a particular size and shape increases with its
thickness and degree of decoration.® We are unable to conclude, from the pricing information of record,
whether subject retailware is priced more like thick, but undecorated, domestic institutional dinnerware or
thin, but decorated, domestic retailware, and therefore give little weight to the pricing factor.

42 (_..continued)
users. CR atI-2, n.6; PR at I-2, n.6; Hearing Tr. at 48; Letter of Nov. 7, 1996, to Jonathan Seiger from Irv Zakheim,
Zak Designs.

 Hearing Tr. at 26-27, 82-83, 113-14, 153, 162-63; Conf. Tr. at 75, 90, 94, 99-101, 109-110.

“ CR at I-7-1-8; PR at I-5; Conf. Tr. at 48, 55-56; Hearing Tr. at 68, 71-72.

* Petitioner’s Posthearing Brief, Attachment B at 11-12; Hearing Tr. at 67; CR at III-3, n.4; PR at [[[-2, n.4.
%6 Hearing Tr. at 70.

" Hearing Tr. at 71-72, 88.

*® Hearing Tr. at 71, 114; Respondents’ Posthearing Brief, Response to Staff Questions at Q-3 (each mold costs $***
and a manufacturer needs several molds for each item).

* Although petitioner suggests that a bar might purchase novelty trays to establish a theme decor for a particular
occasion, there is no evidence of such sales by institutional distributors, nor is it clear that a bar would use such a

product under what petitioner has described as institutional conditions, i.e., 4-9 daily uses over several years. Hearing
Tr. at 172.

°CR at I-8-1-9; PR at I-6; Hearing Tr. at 68-70.



g. Conclusion

We find that the domestic product most like thick subject imports for institutional use is thick
domestic institutional dinnerware. Domestic institutional dinnerware and subject institutional dinnerware
have virtually identical physical characteristics and uses, are interchangeable in their typical end uses, are sold
to the same kinds of customers through the same channels of trade, are produced through the same production
process, and are perceived by producers and purchasers alike to be the same product.

We find that the domestic product most similar to subject retailware is domestic retailware.

Although subject retailware is thick like domestic institutional dinnerware, it more closely resembles domestic
retailware with respect to its shapes, patterns and designs. Although some portion of the subject Asianware
1s used in restaurants, all subject retailware, including Asianware sold for retail use, serves the same
household end uses as domestic retailware. The channels of distribution for institutional dinnerware and
retail dinnerware in the U.S. market are largely separate. With the exception of Asianware, subject retailware
is sold through the same channels of distribution as domestic retailware. Asianware is sold to both
institutional dealers and retailers. It appears, however, that a significant portion of such dealers and retailers
are distinct from other domestic dealers and retailers in that they serve a largely Asian clientele. Finally,
although thickness is critical to the performance of dinnerware in institutional applications, customers select
retailware based on design features and perceive subject retailware to be the same product as similarly
decorated domestic retailware, despite the differences in thickness.

We therefore find that the domestic product “like” the subject imports is not limited to thick
institutional dinnerware, but includes all domestically-produced melamine dinnerware, regardless of thickness
or end use.”!

2. Does All Melamine Dinnerware Constitute One or More Like Products?

In the preliminary investigations, the Commission found a single domestic like product, melamine
institutional dinnerware, corresponding to the subject imports, which was understood at that time to be
limited to melamine institutional dinnerware. The Commission further determined that the domestic like
product should not be expanded to include melamine retailware.’> We now find two domestic like products:
melamine institutional dinnerware and melamine retailware.”® Because the scope is broader than it was

5! We have also considered whether the domestic like product includes polycarbonate dinnerware and conclude that it
does not. Although available in similar shapes and colors, polycarbonate dinnerware is thinner, more break-resistant,
and less scratch-resistant than melamine dinnerware. Conf. Tr. at 43-44; Hearing Tr. at 8, 17-18, 63, 133-135, 167, CR
atI-5; PR atI-4. Polycarbonate dinnerware is sold through the same channels of distribution as melamine institutional
dinnerware, but is principally used in prisons, which do not use melamine dinnerware. The only competition between
melamine and polycarbonate dinnerware that the parties identified was in compartment trays for use in schools, and
there is no indication that this overlap is significant. Conf. Tr. at 43-44, 61-64; Hearing Tr. at 8, 17-18, 133-135, 167,
CR atI-7; PR at I-5; Ex Parte Meeting Notes of Feb. 23, 1996 at 1 & 3; Petition at Exhibit 2. Polycarbonate and
melamine dinnerware are made through entirely different processes. Of the three known domestic producers of
polycarbonate dinnerware, two do not produce melamine dinnerware, and the third produces the two products with
different equipment and in different facilities. Hearing Tr. at 63-64, 67; CR at I-8, I1I-2-1II-3; PR at I-6, III-2-III-3.

%2 Prelim. Det. at 6-10.

%3 The parties agree that domestic melamine institutional dinnerware and domestic melamine retailware are not the
same like product. Based on its argument that all the subject imports are “like” domestic institutional dinnerware,
petitioner argues that the Commission should find one domestic like product consisting of thick melamine dinnerware.
Petitioner also argues, however, that if the Commission finds that the domestic product like the subject imports includes

(continued...)
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understood to be in the preliminary investigations, however, we note that the effect of this determination is to
reaffirm the Commission’s preliminary conclusion that domestic melamine institutional dinnerware is not
“like” domestic melamine retailware.

a. Physical Characteristics and Uses

Petitioner concedes that both institutional and non-institutional domestic dinnerware are produced in
a range of thicknesses, with the greater thicknesses necessary to prevent larger products, like trays, from
bending.** Petitioner’s witnesses have uniformly testified, however, that all the products they manufacture
for institutional use are at least 80 mils thick and that all the products they manufacture for non-institutional
use are less than 80 mils thick (usually in the range of 60-65 mils),** and we have obtained no contrary
evidence. Thus, although the same is not true for the imported product, the categories of domestic thick
dinnerware and domestic dinnerware for institutional use are perfectly coextensive.

Many of the same basic shapes, like plates, cups and bowls, are common to both institutional and
retail dinnerware.*® Catalogs and samples provided by the domestic producers demonstrate that melamine
dinnerware for institutional use is manufactured with plain colors and designs.”” Between 80 and 90 percent
of the institutional dinnerware market consists of solid color plates, usually white or beige.*® The domestic
producers’ catalogs show that the product is also available in a variety of other solid colors and that some
products are decorated with simple designs (like a single stripe of a contrasting color or a raised pattern)
around the rim. Although the domestic producers testified that they offer institutional and retail dinnerware
in some of the same colors,* they also testified that retail dinnerware is produced in “fashion” colors and
patterns designed to complement other currently popular home decor items or with patterns currently popular
with children.®

Because institutional purchasers expect to be able to obtain replacement stock rather than frequently
replace their entire set of dinnerware, domestic producers’ institutional patterns remain constant over many
years. Retailers generally sell non-institutional dinnerware for a single season, which may last less than a
year, and do not expect manufacturers to have the same pattern available year after year. Thus, retailware
patterns change every year or two in accordance with trends in housewares and home furnishings.®!

Some institutional purchasers require that their dinnerware be certified by the National Sanitation
Foundation, which rates institutional dinnerware for design, cleanability, and other factors set forth in

33 (...continued)
retailware, it should treat domestic institutional dinnerware and domestic retailware as separate like products.
Petitioner’s Prehearing Brief at 6-14; Petitioner’s Posthearing Brief at 1-4. Respondents argue that the Commission
should find two domestic like products corresponding to the subject imports of melamine institutional dinnerware and
melamine retailware (including childrensware and Asianware), respectively. Respondents” Prehearing Brief at 3-5;
Hearing Tr. at 153; Respondents’ Posthearing Brief at 2-6.

% Hearing Tr. at 89.

% Hearing Tr. at 33, 48, 57-58, 87, 89, 90-91; Conf. Tr. at 49-51.

% Hearing Tr. at 59; CR at I-2-1-3; PR at I-2; Petitioner’s Posthearing Brief at Exhibit 1, 9.
57 See generally Petition at Exhibits 1, 2 and 3.

%8 Hearing Tr. at 14, 69; Conf. Tr. at 49-50, 117-118.

% Hearing Tr. at 59.

8 Hearing Tr. at 14, 83-84; Conf. Tr. at 52-53.

8! Hearing Tr. at 83-84; Conf. Tr. at 49-50.
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standard NSF-36.°> Domestic manufacturers do not seek NSF-36 certification for retailware; however, they
also do not seek NSF-36 certification for all their institutional dinnerware, as not all end users require it and
certification is expensive to obtain and maintain.%

b. Interchan ili

In general, domestic retailware cannot be used interchangeably with domestic institutional
dinnerware in commercial or institutional settings, because it lacks the weight and thickness that makes
dinnerware durable in such uses.** Moreover, end users who require NSF-36 certification cannot purchase
uncertified retailware.®® Although institutional dinnerware could technically be used in a household setting,
both retailers and their customers appear to make their buying decisions based on color and design factors,
rather than concerns for durability or availability of replacement stock. Institutional dinnerware, which
contains more melamine, may also be more expensive at the retail level 5

¢. Channels of Distribution

Domestic producers maintain separate marketing staffs for institutional and non-institutional
dinnerware. They market and sell their institutional lines to distributors that serve institutional customers or
directly to certain large restaurant chains. With the exception of some camping applications and a largely
unsuccessful attempt to sell in warehouse clubs with a mixed retail and commercial clientele, domestic
producers do not sell their institutional dinnerware through any distribution channels to which a household
purchaser would have access.” Only one domestic producer, Sun Coast, manufactures non-institutional
dinnerware for retail sale. Sun Coast sells its non-institutional products to national and local retailers like
K-Mart, Wal-Mart, Target and others, which do not stock the domestic industry’s institutional products.®®
There are also separate trade shows for institutional and non-institutional dinnerware, and attendees do not
overlap.®

2 CR at I-4; PR at I-3; Respondents’ Postconference Brief at Exhibit 4 (NSF-36 specifications). NSF-36
specifications do not include a minimum thickness. Hearing Tr. at 85-86.

® Conf. Tr. at 51-52.

% Hearing Tr. at 8, 14-15, 36-38, 59-60, 66, 8?-89, 90-91.
% Conf. Tr. at 51-52.

% Hearing Tr. at 68-69; Conf. Tr. at 57.

¢ Hearing Tr. at 16-17, 49; Conf. Tr. at 33, 54-55 (less than 1 percent of institutional product ends up in retail
distribution channels).

% Hearing Tr. at 83-84. Petitioner Carlisle produces retailware on an OEM basis for another housewares
manufacturer and does no marketing. Hearing Tr. at 64-65, 73.

* Hearing Tr. at 16-17; Petitioner’s Prehearing Brief at 12.
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d. mmon Manufacturing Facilities, Empl nd Methods

All melamine dinnerware made in the United States is produced through the same production
process, and those domestic producers of institutional dinnerware that also produce other melamine
dinnerware products produce them on the same equipment with the same employees.”® As noted above,
production of melamine dinnerware requires a compression press and a mold. A mold for an institutional
product can be converted to a mold for a thinner household product of the same shape and size at little cost; a
mold for a thin product cannot be converted to production of a thicker one, but must be replaced.” Each
mold is hand tooled and requires a significant capital investment.”

e. Producer and Consumer Perceptions

Domestic producers clearly perceive institutional and retail products to be separate for marketing
purposes. They have for many years belonged to two separate trade associations, one for institutional
dinnerware and one for household dinnerware. They promote the products at different trade shows and
market them to different customers. Customers at the level of the first sale, i.e. distributors and retailers, also
recognize this distinction. Thus, there is little overlap in the products that they purchase to sell to their
ultimate customers.” The lack of any significant demand for institutional products by retail customers is
evidenced by what petitioner Carlisle admits was an unsuccessful attempt to sell institutional dinnerware
through Sam’s Warehouse Clubs.’

f. Price

Domestic institutional dinnerware is generally priced higher than the same size and shaped item of
domestic retailware at the wholesale level.”® This difference in price is due, at least in part, to the greater
‘weight and consequently higher melamine content of institutional dinnerware.”

g. Conclusion

Based on the physical dividing line of 80 mils, the limited interchangeability of institutional and
retail dinnerware, the existence of almost completely separate channels of distribution serving different end
users, and the uniform perception of producers and purchasers that institutional and retail dinnerware are
different products with distinct markets, and despite the similar production methods and facilities, we
conclude that melamine institutional dinnerware and melamine retailware are separate domestic like products.

" CR at I-7-1-8; PR at I-5; Conf. Tr. at 55-56; Hearing Tr. at 68, 71-72.
' Hearing Tr. at 71-72, 88.

7 Hearing Tr. at 71, 114; Respondents’ Posthearing Brief, Response to Staff Questions at Q-3 (each mold costs $***
and a manufacturer needs several molds for each item).

7 Hearing Tr. at 7, 13, 16-17; Petitioner’s Posthearing Brief, Responses to Staff Questions at 9-10.
™ Conf. Tr. at 54-55; Hearing Tr. at 49.

> Table D-1, CR at D-3; PR at D-3. This price differential may be overstated, however, because one of the two
domestic producers reported prices for retailware that it sells to another manufacturer on an OEM basis.

7 Hearing Tr. at 68-69; Conf. Tr. at 57.
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C. Domestic Industry and Related Parties

The Commission is directed to consider the effect of the subject imports on the industry, defined as
“the producers as a [w]hole of a domestic like product.””’ In defining the domestic industry, the
Commission’s general practice has been to include in the industry all producers of the domestic like product,
including toll producers, whether the product is captively consumed, or sold in the domestic merchant
market.”®

Consistent with our determination that there are two domestic like products, we find two
corresponding domestic industries. The domestic industry producing melamine institutional dinnerware
consists of petitioners Carlisle, NPC, and Sun Coast, while the domestic industry producing melamine
retailware consists of petitioners Carlisle and Sun Coast.”

During the period of investigation, petitioner *** imported *** from *** 8 Thus, *** is a “related
party,” and we may exclude it from the domestic industry if “appropriate circumstances” exist.®! In the
preliminary investigations, the Commission determined that appropriate circumstances did not exist to
exclude *** from the domestic industry, because the volume of its imports was small relative both to its total
domestic production and to total subject imports, and because the financial data evidenced no special benefit
to the company from its imports.®* Neither of the parties addressed the related parties issue in the final phase
of these investigations, and we have obtained no evidence suggesting a contrary result. We therefore find that
appropriate circumstances do not exist to exclude *** from the domestic industry producing melamine
institutional dinnerware.

IL. CONDITION OF THE DOMESTIC INDUSTRIES

In assessing whether a domestic industry is materially injured or threatened with material injury by
reason of LTFV imports, we consider all relevant economic factors that bear on the state of the industry in the
United States.®* These factors include output, sales, inventories, capacity utilization, market share,
employment, wages, productivity, profits, cash flow, return on investment, ability to raise capital, and

719 U.S.C. §1677(4)(A).

78 See United States Steel Group v. United States, 873 F. Supp. 673, 682-83 (Ct. Int’1 Trade 1994), aff’d, 96 F.3d
1352 (Fed. Cir. 1996); Large Newspaper Printing Presses and Components Thereof, Whether Assembled or
Unassembled, from Germany and Japan, Inv. Nos. 731-TA-736-737 (Final), USITC Pub. 2988 at 7-8 (Aug. 1996).

 CR at III-2-111-3; PR at I1I-2.

8 CR atIII-3, n.6; PR at I1I-2, n.6.

8 Factors the Commission has examined in deciding whether appropriate circumstances exist to exclude a related
party include the percentage of domestic production attributable to the importing producer; the reason the U.S. producer
has decided to import the product subject to investigation; whether inclusion or exclusion of the related party will skew
the data for the rest of the industry; the ratio of import shipments to U.S. production for related producers; and whether
the primary interest of the related producer lies in domestic production or importation. See, e.g., Torrington Co. v.
United States, 790 F. Supp. 1161 (Ct. Int’l Trade 1992), aff’d without opinion, 991 F.2d 809 (Fed. Cir. 1993). See
also Open-End Spun Rayon Singles Yarn from Austria, Inv. No. 731-TA-751 (Preliminary), USITC Pub. 2999 at 7,
n.39 (Oct. 1996).

8 Prelim. Det. at 10-12.

$19U.S.C. § 1677(7)(C)(ii).
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research and development. No single factor is dispositive and all relevant factors are considered “within the
context of the business cycle and conditions of competition that are distinctive to the affected industry.”®*

A. The Melamine Institutional Dinnerware Industry

The quantity of apparent U.S. consumption of melamine institutional dinnerware rose from 1993 to
1994, then declined in 1995, remaining above its 1993 level. The quantity of U.S. consumption was lower in
interim 1996 than in interim 1995.%° U.S. producers’ share of consumption (by quantity) fell throughout the
period®® from 1993 to 1995 and was lower by several percentage points in interim 1996 than in interim
1995

The domestic industry’s capacity to produce melamine institutional dinnerware rose from 1993 to
1994 then fell from 1994 to 1995, remaining above its 1993 level. The domestic industry’s production
capacity was higher in interim 1996 than in interim 1995.#¥ The industry’s production volume followed the
same trend.® Capacity utilization in the domestic industry producing melamine institutional dinnerware was
low throughout the period, but rose from 1993 to 1995. It was lower in interim 1996 than in interim 1995.%°

The domestic industry’s total U.S. shipments, by volume, rose from 1993 to 1994, then fell in 1995,
remaining above their 1993 level. The industry’s U.S. shipments by volume were considerably lower in
interim 1996 than in interim 1995.°! Total U.S. shipments by value also rose from 1993 to 1994, then fell
from 1994 to 1995, but ended lower than their 1993 level. Total U.S. shipments by value were lower in

#1d. Much of the information regarding the factors considered in this section is business proprietary. Accordingly,
the public version of this opinion contains only nonnumerical characterizations of that information. See 19 CF.R. §
201.6(a).

% Apparent consumption by quantity was *** pounds in 1993, *** pounds in 1994, and *** pounds in 1995, an
overall increase of *** percent. Apparent consumption by quantity was *** pounds in interim 1995, compared with
*** pounds in interim 1996, a difference of *** percent. Table B-3, CR at B-7; PR at B-7.

¥ Commissioner Crawford does not rely on changes in industry performance on a year-to-year basis (i.e., trends) in
her determinations of no material injury or threat of material injury by reason of dumped imports. See Additional and
Dissenting Views of Commissioner Carol T. Crawford.

¥ U.S. producers’ share of apparent consumption (by quantity) fell from *** percent in 1993 to *** percent in 1994
and *** percent in 1995, a decline of *** percentage points. U.S. producers’ share of apparent consumption was ***
percent in interim 1996, compared with *** percent in interim 1995, a difference of *** percentage points. Table B-3,
CR at B-7; PR at B-7. '

8 U.S. producers’ capacity to produce melamine institutional dinnerware rose from *** pounds in 1993 to ***
pounds in 1994, then fell to *** pounds in 1995, for an overall increase of *** percent. U.S. producers’ capacity was
*** pounds in interim 1996, compared with *** in interim 1995, a difference of *** percent. Table B-3, CR at B-8;
PR at B-7.

¥ U.S. producers’ production volume rose from *** pounds in 1993 to *** pounds in 1994, then fell to *** pounds
in 1995, for an overall increase of *** percent. U.S. producers’ production volume was *** pounds in interim 1996,
compared with *** pounds in interim 1995, a difference of *** percent. Table B-3, CR at B-8; PR at B-7.

* The domestic industry’s capacity utilization rose from *** percent in 1993 to *** percent in 1994 and *** percent

in 1995. Capacity utilization was *** percent in interim 1996, compared with *** percent in interim 1995. Table B-3,
CR at B-8; PR at B-7.

*! Domestic producers’ U.S. shipments by volume rose from *** pounds in 1993 to *** pounds in 1994, then fell to
*#* pounds in 1995, an overall increase of *** percent. Producers’ U.S. shipments by volume were *** pounds in

interim 1996, compared with *** pounds in interim 1995, a difference of *** percent. Table B-3, CR at B-8; PR at
B-7.
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interim 1996 than in interim 1995.°2 The quantity of domestic producers’ inventories fell from 1993 to 1995,
but was substantially higher in interim 1996 than in interim 1995. As a percentage of total shipments, U.S.
producers’ inventories fell from 1993 to 1994, rose in 1995, remaining below their 1993 level, and were
higher in interim 1996 than in interim 1995 %

The average number of production and related workers employed by the domestic melamine
institutional dinnerware industry rose from 1993 to 1994, then fell in 1995, remaining above the 1993 level,
and was lower in interim 1996 than in interim 1995. Hours worked and wages paid followed the same
pattern.** Hourly wages fell from 1993 to 1995, but were higher in interim 1996 than in interim 1995.
Productivity rose from 1993 to 1994, then fell in 1995, remaining above its 1993 level, and was higher in
interim 1996 than in interim 1995 .%°

Net sales of melamine institutional dinnerware by volume rose from 1993 to 1994, then fell in 1995,
remaining above their 1993 level, and were lower in interim 1996 than in interim 1995. Net sales value fell
steadily from 1993 to 1995 and was also lower in interim 1996 than in interim 1995.°¢ The domestic
industry’s profitability declined over the period of investigation. Gross profits rose from 1993 to 1994, then
fell in 1995 to below their 1993 level. Gross profits were lower in interim 1996 than in interim 19957
Operating income and the industry’s operating income margin followed the same pattern, reaching negative
levels in 1995 and again in interim 1996.%® These decreases in operating income and profitability reflect, in
some part, increasing cost of goods sold and selling, general, and administrative expenses. Unit COGS fell
from 1993 to 1994, then exceeded its 1993 level in 1995 and was higher in interim 1996 than in interim
1995. Unit SG&A expenses rose from 1993 to 1995, and were higher in interim 1996 than in interim 1995.%

*2 Domestic producers’ U.S. shipments by value rose from $*** in 1993 to $*** in 1994, then fell to $*** in 1995,
an overall decline of *** percent. Producers’ U.S. shipments by value were $*** in interim 1996, compared with $***
in interim 1995, a difference of *** percent. Table B-3, CR at B-8; PR at B-7.

% U.S. producers’ inventories fell from *** pounds in 1993 to *** pounds in 1994 and *** pounds in 1995, an
overall decline of *** percent. Inventories were *** pounds in interim 1996 compared with *** pounds in interim
1995, a difference of *** percent. U.S. producers’ inventories as a percent of total shipments fell from *** percent in
1993 to *** percent in 1994, then rose to *** percent in 1995, and were *** percent in interim 1996 compared with
*** percent in interim 1995. Table B-3, CR at B-8; PR at B-7.

% Production and related employees engaged in the production of melamine institutional dinnerware rose from *** in
1993 to *** in 1994, then fell to *** in 1995. Employment was *** in interim 1996 compared with *** in interim
1995. Table B-3, CR at B-8; PR at B-7.

% Table B-3, CR at B-8; PR at B-7.

% Net sales by volume rose from *** pounds in 1993 to *** pounds in 1994, then fell to *** pounds in 1995, an
overall increase of *** percent. Net sales by volume were *** pounds in interim 1996, compared with *** pounds in
interim 1995. Net sales by value fell from $*** in 1993 to $*** in 1994, and $*** in 1995, and were $*** in interim
1996 compared with $*** in interim 1995. Table B-3, CR at B-8; PR at B-7.

*” Domestic producers’ gross profits rose from $*** in 1993 to $*** in 1994, then fell to $*** in 1995, and were
$*** in interim 1996, compared with $*** in interim 1995. Table B-3, CR at B-8; PR at B-7.

% Operating income rose from $*** in 1993 to $*** in 1994, then fell to a loss of $*** in 1995, and reflected a loss
of $*** in interim 1996 compared with a profit of $*** in interim 1995. The industry’s operating income margin rose
from *** percent in 1993 to *** percent in 1994, then fell to *** percent in 1995, and was *** percent in interim 1996,
compared with *** percent in interim 1995. Table B-3, CR at B-8; PR at B-7.

% Table B-3, CR at B-8; PR at B-7.
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Finally, the domestic industry’s capital expenditures rose from 1993 to 1994, then fell below their 1993 level
in 1995, and were lower in interim 1996 than in interim 1995.1% 10!

B. The Melamine Retailware Industry

One condition of competition pertinent to our analysis of the domestic melamine retailware industry
is the significant market presence of non-subject imports. Such imports, which include both thin retailware
from the subject countries and all retailware, regardless of thickness, from countries other than China,
Indonesia and Taiwan, accounted for a majority of domestic consumption of retailware during most of the
period of investigation.'*

The quantity of apparent U.S. consumption of melamine retailware rose from 1993 to 1995, but was
lower in interim 1996 than in interim 1995.!% U.S. producers’ share of consumption (by quantity) rose from
1993 to 1994, then fell in 1995, remaining above its 1993 level, and was lower in interim 1996 than in
interim 1995.'%

The domestic industry’s capacity to produce melamine retailware rose from 1993 to 1994, remained
constant in 1995, and was the same in interim 1995 and interim 1996.'% The industry’s production volume
rose from 1993 to 1994, then fell in 1995, remaining above its 1993 level, and was lower in interim 1996
than in interim 1995.'% Capacity utilization in the domestic industry producing melamine retailware followed
the same pattern.'”’

The domestic industry’s total U.S. shipments by volume rose significantly from 1993 to 1994, then
fell in 1995, but remained above their 1993 level. The industry’s total U.S. shipments by volume were lower

1 Table B-3, CR at B-8; PR at B-7.

1% Based upon examination of the relevant statutory factors, Commissioner Newquist concludes that the domestic
industry producing melamine institutional dinnerware is experiencing material injury.

192 Table B-4, CR at B-9; PR at B-7. Because imports of non-subject retailware were underreported, both apparent
consumption and the market share of non-subject imports are probably understated. See, e.g., CR at1-2, n.6, IV-1-IV-2;
PR atI-2, n.6, IV-1; Hearing Tr. at 101, 130-33.

19 Apparent consumption by quantity was *** pounds in 1993, *** pounds in 1994, and *** pounds in 1995, an
overall increase of *** percent. Apparent consumption by quantity was *** pounds in interim 1995, compared with
*** pounds in interim 1996, a difference of *** percent. Table B-4, CR at B-9; PR at B-7.

1% U.S. producers’ share of apparent consumption (by quantity) rose from *** percent in 1993 to *** percent in
1994 and *** percent in 1995, an overall increase of *** percentage points. U.S. producers’ share of apparent
consumption was *** percent in interim 1996, compared with *** percent in interim 1995, a difference of ***
percentage points. Table B-4, CR at B-9; PR at B-7.

1% U.S. producers’ capacity to produce melamine retailware rose from *** pounds in 1993 to *** pounds in 1994
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