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OVERVIEW

On ‘November 18, 1999, the U.S. International
Trade Commission (the Commission) instituted
investigation No. 1205-5, Proposed Modifications to
the Harmonized Tariff Schedule of the United States,
pursuant to section 1205 of the Omnibus Trade and
Competitiveness Act of 1988. The Commission’s most
recent prior investigation of this issue was
Investigation No. 1205-4, Proposed Modifications to
the Harmonized Tariff Schedule of the United States
Concerning the Tariff Treatment of Petroleum Jelly
(Publication 2833, December 1994). Section 1205
requires the Commission to keep the Harmonized
Tariff Schedule of the United States (HTS) under
continuous review and to recommend to the President
modifications to the HTS in order to reflect
amendments to the Harmonized Commodity
Description and Coding System (the Harmonized
System or HS) that are periodically recommended by
the World Customs Organization (WCO), formally
named the Customs Cooperation Council (CCC), for
adoption, and as other circumstances warrant. In
addition to changes in the HS nomenclature, the
Commission may take into account decisions issued by
the WCO’s Harmonized System Committee (HSC)
affecting the classification of particular goods, where
modifications to the HTS may be required in order to
ensure that the subject imported goods continue to
receive existing duty treatment. Also, the U.S. Customs
Service (Customs) may bring to the Commission’s
attention those changes in the classification of
particular goods that may likewise require the creation
of separate tariff categories in order to continue
existing duty treatment. The modifications proposed in
this report would implement in U.S. law the
amendments to the Harmonized System nomenclature
that were recommended for adoption by the WCO in
July 1999, to become effective as of January 1, 2002,
and certain HSC decisions that are necessary and
appropriate to ensure uniform application of the
nomenclature.

In accordance with section 1205, the Commission
solicited, and gave consideration to, the views of
interested Federal agencies and the public before
proposing recommended modifications to the HTS.
The Commission’s report to the President presents its
recommendations, summarizes the information on
which its recommendations are based, presents a
concordance of present and proposed tariff categories,
and provides a statement of the probable economic
effects of reccommended changes on any industry in the
United States. Copies of written comments received
from Federal agencies and interested parties of the

private sector are also included. Issues raised in these
comments are summarized in this report.

Notice of this investigation was published in the
Federal Register on November 29, 1999 (64 FR
66644); the notice made reference to a draft of
proposed modifications, which was made available for
the purpose of soliciting public comment by placing a
copy on the Commission’s Internet website and in the
public docket for the investigation. Subsequent notices
were published in the Federal Register to solicit public
comment on further proposed amendments arising
from consultations with Customs and from within the
Commission in keeping with preserving conformity
between the international Harmonized System and the
HTS. These latter notices were published on the
following dates:

December 29, 2000 (65 F.R. 83032); February 16,
2001 (66 F.R. 10743); March 8, 2001 (66 E.R. 13963);
and April 30, 2001 (66 F.R. 21413). Copies of these
Federal Register notices are included in appendix A.

The information contained in this report was
obtained from or based upon (a) documents of the
WCO, (b) research by the Commission’s staff, (c) the
Commission’s files, (d) consultations with and
communications from Government agencies, ()
written submissions from interested parties in the
private sector, and (f) other sources. The report
includes background information on the international
HS and on the procedures involved in its modification,
a discussion of proposed modifications requested by
Customs, an appendix presenting all of the proposed
HTS modifications (appendix B), cross-reference
tables (appendixes C and D), and appendixes
concerning written submissions (appendixes E through
K). A general list of definitions of tariff and trade
agreement terms is provided in appendix L.

The Commission’s preliminary report was
submitted to the Office of the U.S. Trade
Representative (USTR) in March 2000, at which time
is was also placed on the Commission’s Internet
website (www.usitc.gov). It was anticipated that further
information may be developed, particularly during the
course of discussions at the World Trade Organization
(WTO) in connection with the modification of
schedules of concessions, in which case it would be
necessary to reconsider the derivation of certain tariff
rates and possibly to address other issues under
negotiation.  Accordingly, the = Commission’s
investigation remained open as necessary to address
any such matters in order to complete the record. In
fact, as of mid-May 2001, no modifications had been
returned to the USITC from USTR as the result of
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WTO talks, but several amendments to the report arose
from further scrutiny by the Commission and by
Customs. All of the proposed amendments to date are

set out in appendix B to this report. Substantive
changes from the preliminary to the final report are
summarized below.

RECOMMENDATIONS

Background

The Harmonized System
Convention

Subtitle B of title I of the Omnibus Trade and
Competitiveness Act of 1988 (the 1988 Act) approved
the United States’ accession to the International
Convention on the Harmonized Commodity
Description and Coding System, which was completed
in Brussels on June 14, 1983, under the auspices of the
CCC. The Convention establishes a standardized tariff
nomenclature,! the purpose of which was, and is, to
facilitate international trade through the use of a single
nomenclature  structure  for the  description,
classification, and coding of imports and exports of the
contracting parties. This nomenclature, under the
requirements of the Convention, assists in the
collection, comparison, and analysis of international
trade statistics. Article 3 of the HS Convention requires
each contracting party to apply the HS nomenclature as
the basis of its customs tariff nomenclature and
publication of foreign trade statistics.

The HS Convention created the Harmonized
System Committee, comprising representatives of all
the contracting parties to the Convention. Among the
HSC’s functions is the preparation of recommendations
for achieving uniform interpretation of the HS
nomenclature by the members and for keeping the HS
product categories current, taking into account
technological developments and changing patterns in
international trade. These recommendations are issued
as amendments to the Convention, especially to the HS
annex, and may be reflected in one or more related
publications of the WCO, notably the Explanatory
Notes to the HS and the Compendium of Classification
Opinions, on which the contracting parties rely for
guidance in the understanding of the nomenclature.
While the Explanatory Notes and Compendium are
helpful and authoritative sources of such information,
they are not legally binding on the contracting parties.

The recommended amendments to the HS
generally arise in two contexts: (1) the HSC’s actions

1 The annex to the HS Convention contains the HS
nomenclature and legal rules and notes. The 1988 Act
implemented the HTS, which contains the annex’s HS
provisions. :

on classification questions or disputes initiated by
members, and (2) the work of a Review Subcommittee
(RSC), as its recommendations are subsequently
approved by the HSC and ultimately by the WCO. The
RSC was established in 1990 by the HSC to review the
HS nomenclature on a regular basis and to consider
possible changes needed to keep it current with recent
changes in technology and trade patterns. Most of the
amendments set forth in the WCO’s Article 162
recommendation and under consideration in this
investigation comprise RSC proposals that resulted
from its most recent review cycle.

Pursuant to Article 16, amendments to the HS that
have been recommended to members by the WCO are
deemed to be accepted 6 months after the date of
notification of the recommendation, except with
respect to contracting parties that notify the WCO of an
objection. By agreement of the members, any
amendments to the Explanatory Notes or to the
Compendium of Classification Opinions are deemed to
be accepted when no objection is notified within 3
months of HSC approval.

Executive Authority

Under sections 1205 and 1206 of the 1988 Act, an
administrative mechanism allows the President to
proclaim certain types of modifications to the HTS,
including changes needed to bring the HTS into
conformity with proposed amendments of the HS
nomenclature. The Commission is directed by section
1205(a) to keep the HTS under continuous review and
to recommend appropriate modifications to the
President whenever amendments to the HS
nomenclature are adopted by the WCO and as
warranted by particular circumstances:

“[The Commission] shall recommend to the
President such modifications in the Harmonized Tariff
Schedule as [it] considers necessary or appropriate—

(1) to conform the [HTS] with amendments made
to the Convention;3

2 Article 16 of the HS Convention sets out the
procedures for amending the Convention and its HS
annex, including provisions for contracting parties to
notify the WCO Secretary General of objections to any
recommended amendment. See WCO Document
99INL664-Wi/G of July 1, 1999.

3 Under the terms of article 2 of the HS Convention,
the nomenclature annex is a part of the Convention, and a
reference to the Convention is deemed to include a
reference to the annex.



(2) to promote the uniform application of the
Convention and particularly the Annex
thereto;

(3) to ensure that the HTS is kept up-to-date in
light of changes in technology or changes in
patterns of international trade;

(4) to alleviate
burdens; and

unnecessary  administrative

(5) to make technical rectifications.4”

Section 1205(d) provides that the Commission
cannot recommend a modification to the HTS unless
the change (1) is “consistent with the Harmonized
System Convention or any amendment thereto
recommended for adoption;” (2) is “consistent with
sound nomenclature principles;” and (3) “ensures
substantial rate neutrality.” Any modification that
would change a rate of duty must be consequent to, or
necessitated by, recommended nomenclature changes.
Finally, the recommended modifications “must not
alter existing conditions of competition for the affected
U.S. industry, labor, or trade.”

Section 1206 of the 1988 Act authorizes the
President to proclaim modifications to the HTS, on the
basis of recommendations by the Commission under
section 1205, if he determines that the proposed
changes are in conformity with U.S. obligations under
the HS Convention and do not run counter to the
national economic interest of the United States. The
modifications can be proclaimed only after the
expiration of a 60-day period> that begins on the date
the President submits a report to the Committee on
Ways and Means of the House of Representatives and
to the Committee on Finance of the Senate; the report
must enumerate the proposed modifications and the
reasons for making them. Such proclaimed
modifications cannot become effective before the 15th
day after the text of the implementing proclamation is
published in the Federal Register.

PROPOSED
MODIFICATIONS

A preliminary draft of the Commission’s proposed
modifications was made available to the public in a

4 Section 1202(6) of the 1988 Act limits the scope of
“technical rectifications” to include clerical or
typographical errors that do not affect the substance or
meaning of the text, such as errors in spelling, numbering,
punctuation, or indentation and also to inadvertent errors
(including inadvertent omissions) in cross-references
between headings, subheadings, or notes, as well as to
similar errors.

This period is computed based on “legislative days”
and therefore excludes Saturdays and Sundays (unless
Congress is in session) and any other day on which either
the House or the Senate is not in session.

document placed on the Commission’s Internet site as
announced in the notice of institution of the
investigation. The proposed modifications presented in
appendix B to this report and summarized below
incorporate revisions made as a result of written
comments submitted to the Commission and of any
corrections or technical changes deemed necessary
(including changes resulting from documents issued by
the WCO). As already mentioned above, this report
also includes further revisions proposed by the USITC
and published in the Federal Register for public
comment between December 2000 and April 2001.

The bulk of the recommendations in appendix B
are based upon decisions taken by the HSC during its
12th through 23rd sessions (October 1993 through May
1999), following various actions of the RSC, which
submitted its proposals as they were finalized. As
noted above, the WCO’s Article 16 recommendation
was issued on July 1, 1999, and contains
approximately 200 changes that are intended to update
the nomenclature or clarify the classification of
particular goods. For example, existing heading 6002
(which covers most knitted or crocheted fabrics) will
be replaced by 5 headings covering these goods in
greater detail; in another case, a number of changes
will be made in the headings covering paper and paper
products. Certain changes in the Article 16
recommendation require no corresponding changes in
the HTS, because the proposals either relate to the
French text only or do not require the establishment of
additional tariff rate lines to continue existing U.S.
duty treatment. In addition, as discussed in the
paragraphs set forth below, a few changes contained in
appendix B result from requests from Customs.

The duty rates set forth in appendix B are those
which are scheduled to be in effect as of January 1,
2002. Any staged duty-rate reductions that have
already been established by Presidential Proclamation
(e.g., as a result of the Uruguay Round of multilateral
trade negotiations) will continue to be applied beyond
the January 1, 2002, implementation date, as
appropriate. In a few cases, where a proposed new
HTS subheading represents the combination of two or
more present HTS subheadings with differing Column
1-General duty rates, the proposed rate is based on that
for the existing subheading which accounts for a
preponderance of the trade in the proposed new
subheading. Further, the proposed duty rates shown
may be subject to change as a result of legislation or
proclamations that may take effect between the time
that the Commission submits its final report to USTR
and the projected implementation date of January 1,
2002. Finally, though the USITC report deals only with
legal amendments to the HTS, i.e., at the 8-digit level,
the 2002 version of the HTS will reflect appropriate
statistical subdivisions, textile quota categories,

3
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footnotes, etc. (which are delineated at the 10-digit
level), as well.

Modifications to bring the HTS
into conformity with
amendments to the HS
Nomenclature

Bitter limes

The Commission’s preliminary report indicated
that Customs’ practice was to classify Persian, Tahiti,
and Bearrs limes in present subheading 0805.30,
because it did not consider Citrus latifolia (which
covered these limes) to be a species distinct from
Citrus aurantifolia. With that understanding, the
preliminary report did not show any change in duty
rates arising from the insertion of a reference to Citrus

latifolia in the article description for proposed new
subheading 0805.50. However, in a letter dated

April 17, 2001,° Customs informed the Commission
that the Court of International Trade (CIT) had recently
ruled (Black & White Vegetable Co. v. United States,
Slip Op. 00-162) that “Persian limes (Citrus latifolia)
were properly classified as ‘other’ citrus fruit,
subheading 0805.90.00, HTS”. In the same letter,
Customs also stated that is had “taken action to follow
the decision of the court with respect to the
classification of these limes.” For this reason, item
08-01 in appendix B has been revised for this final
report to reflect the appropriate 2002 duty rates for
these products. In this connection, conforming changes
have also been made in subheading 2008.30, though it
is believed that there are no trade consequences
resulting from these conforming changes.

In a letter date May 11, 2001, the law firm of
O’Connor & Hannan, on behalf of the Florida Fruit
and Vegetable Association and Brooks Tropicals, Inc.,
expressed opposition to the ITC action in revising its
report in response to Customs’ letter of April 17, 2001.
However, since Customs has clearly indicated its
current practice regarding the classification of the
limes in question, in accordance with the CIT decision
(which has not been appealed), the ITC feels
constrained by the provisions of section 1205 to
“ensure substantial rate neutrality” in its proposed
amendments based upon current Customs tariff
treatment. A copy of the letter from O’Connor &
Hannan is set forth in appendix F.

6 See Customs’ letter in appendix E.

Insulated food or beverage bags

At its 16" Session (November 1995) the HSC
decided that insulated picnic cooler bags covered with
sheeting of plastics were classified in heading 4202,
rather than in heading 3924. The Committee
subsequently approved changes to the text of heading
4202 to clarify its scope. For Customs, which was
instructed by a decision of the Court of Appeals for the
Federal Circuit (122 F.3d 1468) (“SGI”) to classify
similar articles in subheading 3924.10.50, this
modification to the Nomenclature would result in a
change of classification practice. The proposed
modifications to the HTS would transfer the subject
products from chapter 39 to chapter 42. Because
Customs has extended the principle under SGI to the
classification of other kinds of food or beverage
containers, it is also necessary to provide in heading
4202 for similar articles when covered with textile
materials (currently classified by Customs in
subheading 6307.90.99). Although certain articles in
the source subheading (6307.90.99) for proposed new
subheading 4202.92.05 are eligible for duty-free
treatment under the Automotive Products Trade Act (as
indicated by “B” in the Column 1-Special rate column
(see General Note 5 to the HTS), the Commission has
no evidence to indicate that any such products would
be transferred to proposed new subheading 4202.92.05;
for this reason the “B” indicator has not been carried
over to the proposed new subheading.

In anticipation of the institution of this
investigation, the law firm of Grunfeld, Desidero,
Liebowitz & Silverman, on behalf of Outer Circle
Products, Ltd. (Chicago), sent a letter dated December
16, 1998, to the Commission, concerning the issue of
insulated food and beverage bags. In the letter, concern
was expressed over present U.S. customs classification
of these products, and new language was suggested for
the amendments proposed by the USITC under section
1205. In fact, the final proposals set forth in appendix
B in this regard more or less mirror the language
suggested by Grunfeld et al.

Similarly, in a letter, dated December 17, 1999,
from Economic Consulting Services, Inc., on behalf of
the Luggage and Leather Goods Manufacturers of
America, support was expressed for the proposal set
out in the Commission’s preliminary report.

Finally, in a letter dated March 12, 2001, the Travel
Goods Association expressed its support for the
Commission’s proposals concerning “cooler bags” in
Chapter 42.

Copies of all three of these letters are set forth in
appendix G.
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Certain orthopedic footwear

In a letter dated April 17, 2001, Customs
informed the Commission that the WCO
Recommendation concerning new note 6 to Chapter 90
(defining “orthopedic appliances”) would not apply to
all the post-operative orthopedic footwear that
Customs currently classifies in heading 9021. Although
the new note was intended to result in the classification
of all such footwear in heading 9021, the wording of
the note was found by the HSC at its 26! Session
(November 2000) to fall short of that goal. Therefore,
when new note 6 goes into effect on January 1, 2002,
certain orthopedic footwear will become classifiable
instead in Chapter 64. Given the various possible
constructions for post-operative footwear, it is not clear
which subheadings in Chapter 64 would cover the

orthopedic footwear in question and which

subheadings would not. For this reason, the
Commission has proposed a new heading 9817.64.01
to provide for continued Column 1-General duty-free
treatment for such footwear, wherever it is classifiable
in Chapter 64.

Recorded media

In its recommendation, the WCO adopted a new
text for note 6 to chapter 85, concerning the
classification of recorded media, such as vinyl records,
magnetic tapes, compact discs, CD-ROMs, and the
like. The amendment includes a proviso to the effect
that note 6 does not apply to recorded media “when
they are entered with articles other than the apparatus
for which they are intended.” In this connection, the
Commission received four letters, each expressing
concerns about this note, especially the meaning of the
expression “apparatus for which they are intended.”
These letters, which are reproduced in appendix H,

were from the following sources: (a) Mattel, Inc.
(dated December 15, 1999); (b) Stein, Shostak,
Shostak & O’Hara (dated December 17); (c) the
American Electronics Association (dated December
20, 1999); and (d) Epson America, Inc. (dated May 3,
2001). All four letters suggested variations of the
same general idea, i.e., that the new text of note 6 to
chapter 85 should clearly indicate that “apparatus for
which they are intended” are machines that are
specially designed to record or play the media in
question. Thus, recorded media imported with a
consumer product as instructional material (e.g., an
instructional video tape with a washing machine),
would be classifiable together with that consumer
product, not separately as recorded media. The final
proposal shown in appendix B for note 6 to chapter 85
includes additional language to clarify the scope of the
expression “apparatus for which they are intended.”

7 See Customs’ letter in appendix E.

Digital cameras

In connection with the amendment proposed for
the text of heading 8525 (concerning “digital
cameras”), the Commission received two letters from
the law firm of Aitken, Irvin, Lewin, Berlin, Vrooman
& Cohn, one (dated December 17, 1999) on behalf of
the Casio, Inc., and the other (dated December 27,
1999), on behalf of The Pro Trade Group, Inc. These
letters, which are reproduced in appendix I, each
present a history of U.S. customs classification of
digital cameras and express the view that such cameras
should receive duty-free treatment under the WTO’s
Information Technology Agreement. While the ITA is
not within the scope of this investigation, the
Commission would point out that the current Column
1-General duty rate for HTS subheading 8525.40.40 is
“free” and that there is no proposal to change that rate
for the future.

Modifications to bring U.S.
Customs practice into
conformity with HSC decisions
not affecting the international
HS Nomenclature

Water chestnuts

In a letter dated November 24, 1998,8 Customs
requested changes to the HTS to reflect a decision by
the HSC at its 12th Session to classify fresh Chinese
water chestnuts in HS heading 0714 (tuber and root
plants with high starch content). Customs notified the
Commission that it was currently classifying such
products in heading 0709 (other vegetables) and
provided classification information for Chinese water
chestnuts imported in forms or conditions other than
fresh (e.g., frozen or otherwise preserved). Although
the HSC has taken no action to amend the HS
Convention in this regard, Customs is of the opinion
that circumstances warrant modifications to the HTS to
promote the uniform application of the HS Convention.
The recommended amendments in this regard are set
out in appendix B.

Polarimetric test for sugar duty

In a letter dated October 27, 1995° Customs
requested that the Commission recommend a
modification to additional U.S. note 1 to chapter 17 of
the HTS, to change the laboratory method by which
polarimetric readings of sugar are accomplished. Under

8 See Customs’ letter in appendix E.
9 See Customs’ submission in appendix E.



the current provisions of that note, the duty and quota
levels for certain raw or refined sugars are based on the
polarimetric reading of the product. The above-
mentioned note specifies that the procedure recognized
by the International Commission for Uniform Methods
of Sugar Analysis (ICUMSA) is to be used in
determining polarimetric readings. However, the only
method officially recognized by the ICUMSA is
reportedly outdated and involves the use of basic lead
acetate, which exposes Customs officials to hazardous
chemicals that must be disposed of after use.
According to Customs, the trade has abandoned the use
of that method in favor of alternate methods that do not
involve the use of hazardous materials. ICUMSA has
discussed a possible new standard for several years but
has not agreed to date on a single standard. Customs
requested that the HTS be modified by eliminating any
reference to a particular method. The Commission has
included this proposal in appendix B, because
elimination of the ICUMSA standard from the current
additional U.S. note would bring Customs’ practice
into conformity with the analytical method prevalent in
international transactions for sugar. Customs has
informed the Commission informally that several
studies undertaken by Customs laboratories have
indicated that any differences between polarimetric
tests using lead and those not using lead are
attributable to the influence of non-sugars in the raw
sugar samples. Customs further advises that the
resulting differences are too small to affect revenue
collection or quota restrictions.

Sugarless cough drops

In a letter dated February 26, 1999 (copy in
appendix J), the law firm of Rode & Qualey, on behalf
of the Warner-Lambert Company, requested that the
Commission recommend that sugarless cough drops be
provided for in heading 2106 (edible preparations not
elsewhere specified or included), at the duty rate
corresponding to the current rate for cough drops
already falling in heading 2106 (edible preparations not
elsewhere specified or included). In Investigation No.
1205-3 (USITC Pub. 2673), the Commission had
proposed amendments to chapter 17 to reflect a
decision taken by the HSC to classify several samples
of sugar-sweetened cough drops containing menthol in
heading 1704; this proposal was implemented in the
HTS effective January 1, 1996. Warner-Lambert has
now requested that the Commission propose modifying
HTS heading 2106 to provide for sugarless cough
drops at the same rate of duty (as that for
sugar-sweetened cough drops) that had been
transferred from heading 3004 to subheading
1704.90.25 in 1996. Although the HSC did not rule on
the classification of sugarless cough drops, it seems
reasonable to provide a classification for such products
that would parallel the HSC’s classification for
sugar-sweetened cough drops; artificially sweetened
versions of confectionery of chapter 17 are generally

classified in heading 2106, so proposed new
subheading 2106.90.39 would provide separately for
sugarless cough drops in heading 2106, with the
duty-free treatment previously accorded under heading
3004.

Asulam pesticide

In a letter dated November 17, 2000, Customs
requested that the Commission recommend to the
President “such modifications as are necessary or
appropriate to correctly classify asulam under the
HTSUS”. Since the inception of the HTS in 1989,
asulam, a pesticide chemical, had been erroneously
listed eo nomine in the article description for
subheading 2924.29.41. Asulam contains both an
amide function (heading 2924) and a sulfonamide
function (heading 2935); according to Note 3 to
Chapter 29, “goods which could be included in two or
more of the headings of this chapter are to be classified
in that one of those headings which occurs last in
numerical order.” Customs concluded, therefore, that
asulam should be deleted from the article description
for subheading 2924.29.41 and inserted in the article
description for subheading 2935.00.05. Given the
resulting change in scope to these two subheadings, the
subheading codes would be changed to 2924.29.43 and
2935.00.06, respectively; no changes in duty would
result.

Bicycle derailleur cable casings

In a letter dated September 21, 1995,10 and in
subsequent informal communications, Customs
notified the Commission that present HTS subheading
3917.32.20 reflects an incorrect classification for
tubular, plastics casings for bicycle derailleur cables.
The reasoning given was that note 8 to chapter 39
limits the scope of heading 3917 to tubes, pipes and
hoses “of a kind generally used for conveying,
conducting or distributing gases or liquids.” Because
derailleur cable casings are not goods of a kind used
for these purposes, Customs indicated that these
casings are more properly classified in heading 3926. It
was therefore proposed that the legal provisions and
rates of duty for these cable casings be transferred from
heading 3917 to heading 3926 (see appendix B).

Surgical and medical gloves, of
rubber

In a letter dated January 25, 2001, Customs
requested that subheading 4015.11.00 (“surgical and
medical” gloves, of rubber) be aligned on the text used
in the international HS (which reads simply “surgical”
gloves of rubber). Since the inception of the

10 See Customs’ letter in appendix E.



HTS in 1989, subheading 4015.11.00 has read
“surgical and medical”, which description had been
carried over verbatim during the conversion of the
former Tariff Schedules of the United States (TSUS) to
the format of the Harmonized System. However, in the
international HS, which serves as the basis for the
HTS, the text of subheading 4015.11 has always read
simply “surgical”. Given that, in the international HS,
the scope of subheading 4015.11 appears to be
restricted by a subheading Explanatory Note, Customs
and the Commission agreed that it would be more
appropriate to distinguish between “surgical” gloves,
on the one hand, and other “medical” gloves, on the
other hand. Thus, surgical gloves, which are described
in the Explanatory Note to heading 4015 as “thin,
highly tear resistant articles manufactured by
immersion, of a kind worn by surgeons ... generally
presented in sterile packs” fall in HTS subheading
4015.11.00, whereas other medical examination gloves
(which are not necessarily presented in sterile packs)
are more appropriately classifiable in subheading
4015.19. The Commission therefore proposed
amendments in this regard, which are set out in
appendix B. No changes in duty result.

End-worked flooring strips

At its 17th and 18th Sessions (April and November
1996), the HSC decided that flooring strips worked at
the ends to have a tongue-and-groove configuration are
classified in heading 4409. The Committee
subsequently approved changes to the text of heading
4409 to clarify its scope. Customs currently classifies
such products in heading 4418 (builders’ joinery and
carpentry) and 4421 (“Other articles of wood”). The
proposed modifications to the HTS would thus transfer
the subject products into heading 4409. Because the
Column 1-General duty rates in 2002 for the two
source subheadings (4418.90.40 and 4421.90.80) are
so close (3.2% to 3.3%, respectively), and because
subheading 4418.90.40 accounts for virtually all the
imports of end-worked lumber, the Commission
proposes a rate for new subheadings 4409.10.05 and
4409.20.05 of 3.2%, derived from the rate for present
subheading 4418.90.40. In the judgment of the USITC
and Customs, the only products of subheading
4421.90.80 that would be transferred would be
end-worked lumber that Customs does not consider to
be “builders’ joinery or carpentry”; such goods might
comprise lumber similar to builders’ joinery or
carpentry but specially designed for non-construction
applications, such as railcar or trailer decking or
flooring. The Commission is not aware of significant
trade in such products, whose duty rate would be
reduced from 3.3% to 3.2%.

In connection with these amendments, the
Commission received a letter (date June 7, 2000) from
the law firm of Dewey Ballantine, on behalf of the

Coalition for Fair Lumber Imports. In the letter, the
Coalition expresses its support of the proposed
amendments to the HTS with regard to flooring strips
and suggests its interpretation of the general principles
of classification under headings 4404 and 4409. A
copy of the Coalition’s letter is set forth in appendix K.

PVD apparatus

In a letter dated August 11, 1998,11 Customs
requested that the Commission recommend that the
HTS be modified to reflect the decision by the HSC to
classify physical vapor deposition (PVD) apparatus in
heading 8543 of the Harmonized System. Customs’
request indicates that “physical deposition apparatus
for semiconductor production” had been covered under
the Ministerial Declaration on Trade in Information
Technology Products (known informally as the
Information ~ Technology  Agreement or ITA)
(December 13, 1996). At that time, the U.S.
administration notified participants in the ITA that it
classified physical deposition apparatus in subheading
8479.89. Consequently, the decision of the HSC to
classify PVD apparatus in heading 8543 necessitated a
change of classification on the part of the United
States. Although the HSC made no recommendation to
amend the Convention in this regard, Customs was of
the opinion that circumstances warranted modifications
to the HTS to promote the uniform application of the
HS Convention. The proposed amendments in this
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