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THE YEAR IN REVIEW

Fiscal year 1970 was a very active period for the Commission.
The Commission conducted about three times as many public in-
vestigations as in fiscal 1969, most of which involved public hear-
ings and extensive fieldwork, and was also heavily engaged in
furnishing information in response to requests from the President,
congressional committees, Members of Congress, and the public.
The Commission prepared its 20th report on the operation of the
trade agreements program and completed the 1970 edition of the
Tariff Schedules of the United States Annotated, monthly and annual
reports on synthetic organic chemicals, and nine volumes in its
latest series of Summaries of Trade and Tariff Informatlon

Most of the public investigations completed during fiscal 1970
were instituted under the tariff adjustment (escape-clause) and
adjustment assistance provisions of the Trade Expansion Act of
1962, in response to petitions filed on behalf of industries, firms,
or workers. The Commission also conducted investigations under
other sections of the Trade Expansion Act, sections 332 and 337
of the Tariff Act of 1930, and section 201(a) of the Antidumping
Act, 1921. In addition, the Commission instituted two investigations
relating to dairy products—one under section 332 of the Tariff Act
and one under section 22 of the Agricultural Adjustment Act.
Twenty investigations were in progress at the close of the year.






MEMBERSHIP OF THE COMMISSION

Section 330 of the Tariff Act of 1930 provides that the U.S.
Tariffi Commission shall be composed of six members, each ap-
pointed by the President and confirmed by the Senate for a term of
6 years, one term expiring each year; that not more than three
Commissioners shall be members of the same political party; and
that the President shall annually designate the Chairman and Vice
Chairman from the membership of the Commission. During fiscal
1970 the members of the Commission were as follows:

Commissioner Stanley D. Metzger, Democrat from the District of
Columbia. Mr. Metzger, who had served as Chairman from Novem-
ber 9, 1967, through June 16, 1969, resigned from the Commission
effective July 11, 1969. His term of office as Commissioner was to
expire June 16, 1973.

Commissioner Glenn W. Sutton, Democrat from Georgia. Mr.
Sutton was designated by the President on July 22, 1969, to serve
as Chairman for the remainder of the year ending June 16, 1970.
His term of office as Commissioner expires June 16, 1972.

Commissioner Penelope H. Thunberg, political independent from
Maryland. Mrs. Thunberg’s term of office expired June 16, 1970.

Commissioner Bruce E. Clubb, Republican from Virginia. Mr.
Clubb’s term of office expires June 16, 1971.

Commaissioner Will E. Leonard, Jr., Democrat from Louisiana.
Mr. Leonard, who had filled the unexpired term of Mr. Dan H. Fenn
ending June 16, 1969, was appointed to serve a full term to expire
June 16, 1975.

Commissioner Herschel D. Newsom, Republican from Indiana.
Mr. Newsom, whose term of office was to expire June 16, 1974,
died in Washington on July 2, 1970.

Commissioner George M. Moore, Republican from Maryland.
Mr. Moore assumed office on August 26, 1969, filling the unexpired
term of Mr. Stanley D. Metzger ending June 16, 1973.
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PART I. PUBLIC INVESTIGATIONS

The U.S. Tariff Commission is directed or authorized by provi-
sions of trade and tariff law to investigate, under designated circum-
stances, the impact of imports on U.S. industries and other aspects
of international trade. During fiscal 1970, the Commission con-
ducted investigations under provisions of the Trade Expansion Act
of 1962 (TEA), the Tariff Act of 1930, the Antidumping Act, 1921,
and the Agricultural Adjustment Act.

Trade Expansion Act of 1962

The Trade Expansion Act authorizes the President, as did earlier
legislation, to take measures to prevent segments of the U.S.
economy from being adversely affected by trade concessions. Under
designated circumstances, the President is empowered to increase
duties or impose other restrictions on imports that are found to be
causing, or threatening to cause, serious injury to a domestic
industry. He is also authorized to provide adjustment assistance to
firms or groups of workers adversely affected by increased imports
resulting from trade concessions. Firms can receive technical assist-
ance, loans, and tax benefits; workers can receive unemployment
compensation, retraining, and relocation allowances. The President
may impose such restrictions, authorize assistance, or take any
combination of such actions when the Tariff Commission has deter-
mined that, as a result in major part of trade-agreement concessions,
an article is being imported in such increased quantities as to cause,
or threaten to cause, serious injury to an industry or firm or un-
employment or underemployment of a group of workers. The act
also requires that, following the imposition of any such restrictions,
the Commission make annual reviews of developments with respect
to the industries concerned.
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and issued 16 reports under provisions of the TEA. Eighteen of
these investigations were conducted under section 301 of the act in
response to petitions, four of which were filed on behalf of indus-
tries, two by firms, and 12 on behalf of groups of workers. Reports
on the results of investigations conducted under this section must be
made to the President, each report to include statements of any dis-
senting or separate views of Commissioners. At yearend, the Com-
mission was engaged in work on nine additional investigations
instituted during the year under section 301.

Three investigations were conducted during the year under sec-
tion 351 of the act; these consisted of reviews of industry conditions
in cases in which increased import restrictions had been imposed
through escape-clause action.

Section 301(b), industry investigations

The Commission completed four investigations and at the close
of the fiscal year was in the process of conducting one investigation
under section 301(b) of the Trade Expansion Act.’

In such investigations the Commission determines whether,
as a result in major part of concessions granted under trade
agreements, an article is being imported into the United
States in such increased quantities as to cause, or threaten
to cause, serious injury to the domestic industry producing
an article that is like or directly competitive with the
imported article.

Investigations may be initiated upon the request of the Presi-
dent, upon resolution of either the Committee on Finance of
the Senate or the Committee on Ways and Means of the
House of Representatives, upon the Commission’s own
motion, or upon the filing of a petition by a trade associa-
tion, firm, certified or recognized union, or other representa-
tive of an industry.

If the Commission finds in the affirmative, the President may
(1) provide tariff adjustment or impose other import restric-
tions; (2) authorize the firms or the workers involved to re-
quest the Secretary of Commerce or the Secretary of Labor,
respectively, to certify their eligibility to apply for adjust-

119 U.S.C. 1901 (b).



ment assistance; (3) take any combination o1 sucn acuvus,
or (4) enter into orderly marketing agreements to limit the
importation into the United States of the article causing or
threatening to cause serious injury.

If the members of the Commission are equally divided into
two groups with respect to their findings, the President may
consider the finding of either group to be the finding of
the Commission.

The Commission’s finding of injury was negative in one case
(canned sardines), affirmative in one case (pianos—but negative
with respect to parts of pianos), and equally divided in one case
(barbers’ chairs). In the fourth case (flat glass and tempered glass),
the Commission found in the negative except for sheet glass, on
which their vote was equally divided.

Canned sardines.—This investigation, instituted February 5,
1969, on petition of the Maine Sardine Packers Association, Inc.,
concerned imports of sardines in airtight containers. A public hear-
ing was held April 29-May 2, 1969, and the Commission submitted
its report to the President on July 28, 1969.> The Commission
unanimously found (Commissioner Clubb not participating) that
sardines of the kinds subject to inquiry were not, as a result in major
part of concessions granted under trade agreements, being imported
in such increased quantities as to cause, Or threaten to cause, serious
injury to the domestic industry producing like or directly competi-
tive articles. As the Commission’s finding was negative, there was
no action by the President.

Pianos and parts thereof.—In response to a petition filed by the
National Piano Manufacturers Association, an investigation was in
stituted by the Commission on July 2, 1969, concerning imports of
pianos (including player pianos) and parts of pianos. (By motion
of the Commission, the scope of the investigation was expanded to
include piano parts.) A public hearing was held October 28-31

219 U.S.C. 1330(d).

s Canned Sardines: Report to the President on Investigation No. TEA-
[-13 Under Section 301(b)(1) of the Trade Expansion Act of 1962, TC
Publication 291, 1969 [processed].
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and November 3, 1969, and the Commission reported its findings
to the President on December 23, 1969.*

The Commission found (Commissioners Thunberg and Newsom
dissenting and Chairman Sutton not Participating) that Pianos were,
as a result in major part of trade-agreement concessions, being
imported in such increased quantities as to threaten to cause serious

producing piano parts, to be threatened with serious injury and the

rate of duty necessary to remedy or prevent such injury to be
20 percent ad valorem op both pianos and parts. Commissioners

Thunberg and Newsom concluded that the difficulties of the industry
were the result primarily of the vicissitudes of the economy and
the marketplace and that the trade legislation was not enacted to
provide shelter from such difficulties,

On February 21, 1970, the President reestablished for a period

of the Kennedy Round modification, and authorized firms and
workers in the domestic industry to request eligibility for adjust-
ment assistance.’ The rate of duty on pianos would otherwise have
been 11.5 percent ad valorem during 1970, declining to 10 percent
on January 1, 1971, and to 8.5 percent on January 1, 1972,

TC Publication 309, 1969 [processed].
® Presidential Proclamation 3964,

8
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domestic producers, an investigation regarding flat glass and spe-
cially tempered glass was instituted on July 2, 1969. A public
hearing was held October 16-21, 1969, and the findings of the
Commission were reported to the President on December 29,
1969.°

The Commission found (Chairman Sutton and Commissioner
Moore dissenting) that rolled, plate and float, and tempered glass
were not, as a result in major part of concessions granted under
trade agreements, being imported in such increased quantities as
to cause, or threaten to cause, serious injury to the domestic indus-
try or industries producing like or competitive products. With re-
spect to other drawn or blown flat glass (sheet glass), the findings
of the Commission were equally divided. Chairman Sutton and
Commissioners Clubb and Moore found that sheet glass was, as a
result in major part of trade-agreement concessions, being imported
in such increased quantities as to cause serious injury to the domes-
tic industry producing like or directly competitive articles and that
the rates of duty necessary to remedy injury were those specified
in column numbered 2 of the Tariff Schedules of the United States.
Commissioners Thunberg, Newsom, and Leonard found that no
serious injury was caused, or threatened to be caused, by such
importation.

In a joint statement, Chairman Sutton and Commissioner Moore
held that sheet glass, plate and float glass, rolled glass, and tem-
pered glass had to be considered separately and made their findings
in the light of four separate industries. Commissioner Clubb de-
scribed the statutory term “serious injury” and the remedies per-
mitted under the TEA with respect to the sheet glass industry, which
in his view constituted one of four separate flat glass industries.
Commissioner Thunberg stated that in her judgment the various
types of flat glass (including tempered glass) were parts of the same
industry, the flat glass industry, which she found to show no evidence
of injury or threat of injury. Commissioners Leonard and Newsom
separately set forth their reasons for finding in the negative. Com-

¢ Flat Glass and Tempered Glass: Report to the President on Investiga-
tion No. TEA~I-15 Under Section 301(b) (1) of the Trade Expansion Act
of 1962, TC Publication 310, 1969 [processed].
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not been the major factor in causing or threatening to cause serious
injury to the domestic industry producing sheet glass and that the
domestic producers of the other types of glass covered in the
investigation were not being seriously injured or threatened with
serious injury. Commissioner Newsom concluded that increased
imports of the products concerned had not resulted in major part
from U.S. tariff concessions and that the domestic industries in-
volved were neither seriously injured nor threatened with serious
injury.

By Presidential proclamation of February 27, 1970, the modi-
fied escape-action rates on certain sheet glass (window glass) were
- continued until January 31, 1972, thereafter to decline in three an-
nual stages to the trade-agreement rates. Also by virtue of this proc-
lamation, the workers of the sheet glass industry were authorized to
request certification for eligibility to apply for adjustment assist-
ance.

Barbers’ chairs and parts thereof.—An industry investigation re-
lating to imports of barbers’ chairs and parts thereof was instituted
on December 31, 1969, on petition filed by the Emil J. Paidar Co.
and certain labor unions. On the same date, the Commission in-
stituted a firm investigation under section 301(c) (1) of the Trade
Expansion Act of 1962, on petition filed by the same Emil J. Paidar
Co.* The Commission’s proceedings in the two investigations were
consolidated, and a public hearing was held February 3—4, 1970.
Reports were prepared on both investigations, however, and were
transmitted to the President on April 21, 1970.°

In both investigations the Commission was equally divided with
respect to its findings. Chairman Sutton and Commissioners Leonard

" Presidential Proclamation 3967.

®For reference to the investigation relating to the Emil J. Paidar Co.,
conducted under sec. 301(c) (1) of the TEA, see p. 12.

® Barbers’ Chairs and Parts Thereof : Report to the President on Investi-
gation No. TEA-I1-16 Under Section 301(b)(1) of the Trade Expansion
Act of 1962, TC Publication 319, 1970 [processed]. Barbers’ Chairs and
Parts Thereof, Emil J. Paidar Company: Report to the President on In-
vestigation No. TEA-F-9 Under Section 301(c)(1) of the Trade Expansion
Act of 1962, TC Publication 320, 1970 [processed].

10
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barbers’ chairs industry threatened with extinction as a result of in-
creased imports but concluded that the increased imports were not
the result in major part of trade-agreement concessions. Commis-
sioners Thunberg, Clubb, and Moore determined that the domestic
industry was being seriously injured by increasing imports caused
by tariff concessions and found the statutory rate of 27.5 percent
ad valorem to be the rate of duty necessary to remedy serious
injury to the industry.

On June 23, 1970, the President announced that he had author-
ized adjustment assistance for firms and workers in the barbers’
chairs and parts industry.”® According to this announcement, the
President did not accept the recommendation for an increase in the
rate of the import duty.

Umbrellas and metal parts thereof—On March 11, 1970, the
Commission instituted an investigation concerning imports of um-
brellas and metal parts thereof. The petition for this investigation
was filed by the Umbrella Frame Association of America. A public
hearing was held on June 2, 1970. The investigation was in progress
at the close of the fiscal year.

Section 301(c) (1), petitions by firms

The Commission completed two investigations and shortly before
the close of the fiscal year instituted another investigation under

section 301(c) (1) of the TEA.®

In such investigations the Commission determines whether,
as a result in major part of concessions granted under trade
agreements, an article like or directly competitive with an
article produced by a firm is being imported into the United
States in such increased quantities as to cause, or threaten
to cause, serious injury to that firm.

If the Commission’s report to the President contains an af-
firmative finding, the President may certify that the firm
involved is eligible to apply for adjustment assistance. An
eligible firm may, through the Department of Commerce,

10 White House press release, June 23, 1970.
1119 U.S.C. 1901 (c) (1).
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recelve tecnnical, nnanclal, or tax assistance trom desig-
nated Government agencies. \
If the members of the Commission are equally divided into
two groups with respect to their findings, the President may
consider the finding of either group to be the finding of the
Commission."
In each of the completed investigations the Commission was equally
divided with respect to their findings.

Emil J. Paidar Co.—An investigation to determine whether bar-
bers’ chairs were, as a result in major part of concessions granted
under trade agreements, being imported in such increased quantities
as to cause, or threaten to cause, serious injury to the Emil J. Paidar
Co., Chicago, I11., was instituted on December 31, 1969, on petition
filed by that firm. The proceedings of this investigation were con-
solidated with those of the Commission’s concurrent investigation of
the domestic barbers’ chairs industry.”® As with the industry investi-
gation, the Commission was equally divided in their findings
(Chairman Sutton and Commissioners Leonard and Newsom voted
in the negative; Commissioners Thunberg, Clubb, and Moore voted
in the affirmative).

The Commission’s report to the President, transmitted April 21,
1970, was accompanied by three separate statements of Commis-
sioners’ views. The views of Chairman Sutton and Commissioners
Leonard and Newsom rested on the reasons set forth in their deter-
mination with respect to the Commission’s industry investigation;
those of Commissioners Clubb and Moore included comments on the
procedural question relating to statutory time limits for completion
of industry and firm investigations. The statement of Commissioner
Thunberg pointed to the changes that had taken place since the
Commission’s 1968 industry investigation.

Benson Shoe Co.—1In response to a petition filed on behalf of the

219 U.S.C. 1330(d).

'* For reference to the investigation of the barbers’ chairs industry, con-
ducted under sec. 301(b) of the TEA, and the subsequent action of the
President, see pp. 10-11. ,

1 Barbers’ Chairs and Parts Thereof, Emil ]. Paidar Company: Repor
to the President on Investigation No. TEA-F-9 Under Section 301 (c)(1)
of the Trade Expansion Act of 1962, TC Publication 320, 1970 [processed].
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ers of that firm and the former workers of three other shoe producers
situated in Massachusetts, the Commission on April 3, 1970, insti-
tuted a consolidated investigation regarding women’s and misses’
dress shoes.” A public hearing was not requested and none was held.
The Commission prepared a single report on the result of its con-
solidated investigation, which was transmitted to the President on
June 1, 1970.* The vote of the Commission was equally divided
with respect to the question whether footwear like or directly com-
petitive with women’s and misses’ dress shoes produced by the firms
involved was, as a result in major part of trade-agreement conces-
sions, being imported in such increased quantities as to cause or
threaten to cause serious injury to the Benson Shoe Co. and unem-
ployment or underemployment of a significant number of workers
of that company, the Dartmouth Shoe Co., the Hartman Shoe Manu-
facturing Co., and Lemar Shoes, Inc.

The Commission’s report included statements of the joint views
of Chairman Sutton and Commissioners Leonard and Newsom, who
voted in the negative, and those of Commissioners Thunberg, Clubb,
and Moore, who voted in the affirmative.

On June 24, 1970, the President announced *" that adjustment
assistance would be provided in the six cases on which the Tariff
Commission had recently completed investigations—the five cases
in this consolidated investigation and the case of the former workers
of the Eagle Shoe Manufacturing Co.” The President also an

5 For reference to the part of this investigation conducted under sec.
301(c) (2) of the TEA, see p. 18.

16 Women’s and Misses’ Dress Shoes With Leather, Vinyl, or Fabric Up-
pers: Benson Shoe Co., Lynn, Mass., and Workers of Benson Shoe Co.,
Dartmouth Shoe Co., Brockton, Mass., and the Hartman Shoe Manufactur-
ing Co. and Lemar Shoes, Inc., both of Haverhill, Mass.: Report to the
President, Firm Investigation No. TEA-F-10 and Worker Investigation
Nos. TEA-W-15, TEA-W-16, TEA-W-17, and TEA-W-18 Under Sec-
tions 301(c)(1) and 301(c)(2) of the Trade Expansion Act of 1962, TC
Publication 323, 1970 [processed].

17 White House press release, June 24, 1970.

18 For reference to the investigation relating to the Eagle Shoe Manu-
facturing Co., see p. 19,
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nounced his intention of requesting the Commission to undertake an
escape-clause investigation of the impact of increased imports on
the men’s and women’s leather footwear industry.

Ion Capacitor Corp.—On June 29, 1970, the Commission insti-
tuted an investigation in response to a petition filed by Ion Capacitor
Corp., Columbia City, Ind., concerning electrolytic capacitors. Staff
work on this investigation was in progress at the close of the fiscal
year.

Section 301(c) (2), petitions by workers

The Commission completed 12 investigations and submitted eight
reports to the President under section 301(c) (2) of the TEA.* In
addition, the Commission instituted seven investigations, which
were in progress at the close of the fiscal year.

In such investigations the Commission determines whether,
as a result in major part of concessions granted under trade
agreements, an article like or directly competitive with an
article produced by the workers’ firm, or an appropriate
subdivision thereof, is being imported into the United States
in such increased quantities as to cause, or threaten to
cause, unemployment or underemployment of a significant
number or proportion of the workers in the firm or sub-
division.

If the Commission’s finding is affirmative, the President
may certify the group of workers involved as eligible to
apply for adjustment assistance. Workers certified as eligi-
ble may, through the Department of Labor, receive adjust-
ment assistance in the form of unemployment compensa-
tion, training, or relocation allowance.

If the members of the Commission are equally divided
into two groups with respect to their findings, the President
may consider the finding of either group to be the find-
ing of the Commission.”

The Commission’s findings in the completed investigations were af-
firmative in five cases, negative in two, and equally divided in five.

Armeco Steel Corp.—In response to a petition filed on behalf of
a group of workers of the Armco Steel Corp. Weld Mill at Am-

119 U.S.C. 1901(c) (2).
2019 U.S.C. 1330(d).
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bridge, Pa., the Commission instituted an investigation on Septem-
ber 10, 1969. A public hearing was not requested and none was
held. The Commission found (Commissioner Leonard dissenting)
that, as a result in major part of trade-agreement concessions, arti-
cles like or directly competitive with certain buttweld pipes and
tubes produced by the mill were being imported in such increased
quantities as to cause unemployment or underemployment of a
significant number or proportion of the workers of the mill. The
Commission’s report, submitted to the President on November 3,
1969,?* included two statements of considerations supporting the
Commission’s finding. Chairman Sutton and Commissioners Thun-
berg and Newsom set forth reasons for concluding that imports
stimulated in major part by price advantages resulting from tariff
concessions had caused closure of the mill; Commissioners Thun-
berg, Clubb, and Moore elaborated on their premise that unem-
ployment would not have occurred but for concession-generated in-
creased imports. Ina supplementary statement, Commissioner Thun-
berg observed that the buttweld operation at the mill was marginal
and exemplified the typical case for which the Congress enacted
section 301(c)(2) into law.

Commissioner Leonard found the requisite causation—that in-
creased imports must result in major part from trade-agreement
concessions—to be missing in this case. In his judgment, an affirm-
ative determination could not be made without relaxation of the
statutory requirements as previously applied.

United States Steel Corp., American Bridge Division.—In re-
sponse 1o petitions fled on behalf of groups of workers of two
plants of the American Bridge Division, United States Steel Corp-
__the Shiffler plant at Pittsburgh, Pa., and the Maywood plant at
Los Angeles, Calif.—the Commission instituted two investigations
on September 10, 1969, regarding transmission towers and parts.
A public hearing was not requested and none was held. The Com-
mission found (Commissioner Leonard dissenting) that, as a re-
sult in major part of trade-agreement concessions, articles like or

21 Buttweld Pipe; W orkers of the Weld Mill, Ambridge, Pa. Plant, Armco
Steel Corporation: Report to the President on Investigation No. TEA-W-8
under Section 301(c )(2) of the Trade Expansion Act of 1962, TC Publi-
cation 297, 1969 [processed].
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directly competitive with the transmission towers and parts pro-
duced by these plants were being imported in such quantities as to

or proportion of the workers of the two plants,

The report prepared by the Commission on the results of these
investigations was submitted to the President on November 3,
1969.” It included two statements of considerations supporting the
Commission’s affirmative finding, one subscribed to by Chairman
Sutton and Commissioner Newsom, and the other, by Commission-
ers Thunberg, Clubb, and Moore. As in the Commission’s decision
with respect to buttweld Pipes and tubes, made on the same date,
Commissioners Thunberg, Clubb, and Moore concluded that unem-
Ployment would not have occurred had it not been for concession-
generated increased imports. In his dissenting opinion, Commis-
sioner Leonard noted the landmark nature of the Commission’s deci.
sions with respect to these cases and that of buttweld pipes and
tubes. In his judgment the facts obtained in these Investigations did
not permit affirmative determinations without reading the words “in
major part” out of the statute,

Cambridge Tile Mfg. Co—In fesponse to a petition filed on
behalf of the production and maintenance workers of the Cam.
bridge Tile Mfg. Co., Cincinnati, Ohio, the Commission instituted
an investigation on J anuary 19, 1970, regarding ceramic floor and
wall tile. A public hearing was not requested and none was held,

The Commission’s finding (Commissioners Clubb and Moore
dissenting) was negative. On March 20, 1970, the Commission
submitted its Téport to the President, which included two state.
ments of considerations supporting the Commissjon’s negative
finding. Chairman Sutton and Commissioners Leonard and New-

American Bridge Division, United States Steel Corporation: Report to the
President on Investigations No. T EA-W-9 and T EA-W-10 Under Section

301(c)r2) of the T rade Expansion Act of 1962, TC Publication 208, 1969
[processed].
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the result of concessions granted under trade agreements, but most-
ly a phenomenon of the growth of Japanese industry. Commis-
sioner Thunberg concluded that factors other than tariff concessions
were necessary to explain in major part the increase in imports
since 1950 and stated that her conclusion encompassed the effect
of all tariff concessions since 1930. The dissenting opinion of

Commissioners Clubb and Moore was set forth separately.

Uniroyal, Inc.—In response to a petition filed on behalf of pro-
duction and maintenance workers, and a similar petition filed later
on behalf of salaried employees, of the Uniroyal rubber footwear
plant, Woonsocket, R.I., the Commission instituted an investigation
on February 26, 1970, regarding footwear of the type produced at
the Woonsocket plant—plastic- or rubber-soled footwear with
fabric uppers—with consideration given to other types of footwear,
particularly leather sandals and footwear with uppers of rubber or
plastics. A public hearing was not requested and none was held.
The Commission found (Chairman Sutton and Commissioner New-
som dissenting; Commissioner Leonard absent) that articles like or
directly competitive with the footwear produced by Uniroyal, Inc.,
at its Woonsocket plant were, as a result in major part of trade-
agreement concessions, being imported in such increased quantities
as to cause unemployment or underemployment of a significant
number or proportion of the workers of the plant. The Commis-
sion’s report to the President, submitted April 20, 1970, included
a statement of considerations supporting the Commission’s affirma-
tive finding and its belief that the petitioners were entitled to apply
for adjustment assistance. The dissenting opinion of Chairman
Sutton and Commissioner Newsom set forth their interpretation of
the origin and meaning of the term “like or directly competitive.”

Bethlehem Steel Corp.—In response to a petition filed on behalf
of certain workers of the Bethlehem Steel Corp., Tower Depart-
ment, Pinole Point Works, Pinole Point, Calif., the Commission

2¢ Plastic- or Rubber-soled Footwear With Fabric Uppers: Production
and Maintenance Workers and Salaried Employees of the Woonsocket Plant
of Uniroyal, Inc.: Report to the President on Investigation Nos. TEA-W—-
13 and TEA-W-14 Under Section 301(c)(2) of the Trade Expansion Act
of 1962, TC Publication 321, 1970 [processed].
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Instituted an investigation on January 22, 1970, regarding trans-
mission towers and parts. This investigation was the third conducted
by the Commission during fiscal 1970 on the basis of petitions by
workers engaged in fabricating transmission towers and parts.”® A
public hearing-was not requested and none was held. Using evi-
dence assembled in the course of the two previous investigations
and data relating to the Pinole Point Works, the Commission found
(Commissioner Leonard dissenting) that, as a result in major part
of trade-agreement concessions, articles like or directly competitive
with the transmission towers and parts produced by the plant were
being imported in such increased quantities as to cause unemploy-
ment or underemployment of a significant number or proportion
of the workers of the plant.

The Commission’s report to the President, which was submitted
on March 16, 1970, contained a statement of considerations sup-
porting the Commission’s affirmative finding and Commissioner
Leonard’s dissenting opinion based on his view that the statutory
requirement that increases in imports must be a result “in major
part” of trade-agreement concessions had not been satisfied.

Benson Shoe Co., Dartmouth Shoe Co., Hartman Shoe Manufac-
turing Co., and Lemar Shoes, Inc.—In response to separate peti-
tions filed on behalf of workers of the Benson Shoe Co., Lynn,
Mass., and former workers of the Dartmouth Shoe Co., Brockton,
Mass., and the Hartman Shoe Manufacturing Co. and Lemar Shoes,
Inc., both of Haverhill, Mass., together with a petition filed on
behalf of the aforementioned Benson Shoe Co. for determination
of eligibility of that firm to apply for adjustment assistance under
the TEA, the Commission on April 3, 1970, instituted a consoli-
dated investigation regarding women’s and misses’ dress shoes with

* For reference to two investigations instituted on behalf of workers of
the American Bridge Division, United States Steel Corp., see p. 15.

*¢ Transmission Towers and Parts: Certain Workers of the Pinole Point
Works, Pinole Point, California, of the Bethlehem Steel Corporation: Re-
port to the President on Investigation No. TEA-W-12 Under Section

301(c)(2) of the Trade Expansion Act of 1962, TC Publication 316, 1970
[processed].
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leather, vinyl, or fabric uppers. The vote o the Lommussivu was
equally divided with respect to each of the petitions.”

Eagle Shoe Manufacturing Co.—In response to a petition filed
on behalf of the former workers of the Eagle Shoe Manufacturing
Co., Everett, Mass., the Commission on April 3, 1970, instituted an
investigation regarding men’s, youths’, and boys’ footwear of
leather.

The Commission was equally divided in its determination with
respect to whether articles like or directly competitive with the
footwear produced by the firm at its Everett plant were being
imported in such increased quantities as to cause, OT threaten to
cause, unemployment or underemployment of a significant number
or proportion of workers of the company. The Commission’s report
to the President was submitted on June 1, 1970.* A public hearing
was not requested.

In the view of Chairman Sutton and Commissioners Leonard and
Newsom, the increased imports were not in major part the result of
trade-agreement concessions; their statement of views included a
comment on the statutory provisions pertaining to tie votes. Com-
missioners Thunberg, Clubb, and Moore determined in the affirma-
tive, having found that all statutory requirements were met and
that operations of the Everett plant would not have ceased had
competitive footwear not been available from imports.”

Uniroyal Tire Co.—In response to a petition filed on behalf of
certain production and maintenance workers formerly employed in
the Bicycle Tire and Tube Division of Uniroyal Tire Co., Indianap-
olis, Ind., the Commission on April 17, 1970, instituted an investi-
gation regarding bicycle tires and tubes. The company ceased
manufacture of bicycle tires and tubes early in 1970, and many
of the petitioning workers were laid off. A public hearing was not
requested and none was held.

21 For additional comment on this consolidated investigation and ref-
erence to the President’s subsequent action, see pp. 12-14.

28 Men’s, Youths’, and Boys’ Footwear of Leather: Workers of the Eagle
Shoe Manufacturing Co., Everett, Mass.: Report to the President, Worker
Investigation No. TEA-W-19 Under Section 301(c)(2) of the Trade Ex-
pansion Act of 1962, TC Publication 324, 1970 [processed].

2 For reference to the President’s action following completion of this
investigation, see p. 13.
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Vi tie vasts oL iuiormaton obtamned in its investigation, the
Commission unanimously found that articles like or directly com-
petitive with bicycle tires and tubes produced by the Bicycle Tire
and Tube Division were not, as a result in major part of concessions
granted under trade agreements, being imported in such increased
quantities as to cause, or threaten to cause, unemployment or
underemployment of a significant number or proportion of the
workers of that division. The Commission noted that imports had
risen sharply before 1968, when duties were first reduced from the
statutory rate, and that the increased imports were not in major
part the result of trade-agreement concessions. The Commission’s
report to the President was submitted on June 12, 1970.%

General Instrument Corp.—In response to a petition filed on
behalf of production and maintenance workers of the F. W. Sickles
Division, General Instrument Corp., Chicopee, Mass., the Commis-
sion on June 4, 1970, instituted an investigation regarding elec-
trical components and apparatus and allied products. A public
hearing was held June 23, 1970; the investigation was in progress
at the close of the fiscal year.

Wood and Brooks Co.—On the basis of a petition filed on behalf
of production and maintenance workers of the Rockford Plant of
the Wood and Brooks Co., Rockford, Ill., the Commission on June
5, 1970, instituted an investigation regarding piano actions. The
petitioner did not request a public hearing. At the close of the
fiscal year, the Commission’s investigation was in progress.

Uniroyal, Inc., B. F. Goodrich Footwear Co., and Servus Rubber
Co.—On the basis of four petitions filed on behalf of the produc-
tion and maintenance workers and salaried employees of the Mish-
awaka Plant, Footwear Division, Uniroyal, Inc., Mishawaka, Ind.,
and the production and maintenance workers of B. F. Goodrich
Footwear Co., Watertown, Mass., and the Footwear Division, Servus
Rubber Co., Rock Island, I1l., the Commission instituted a con-
solidated investigation on June 5, 1970, regarding protective foot-
wear of rubber or plastics and rubber- or plastic-soled footwear

% Bicycle Tires and Tubes: Production and Maintenance Workers at the
Indianapolis Plant of Uniroyal Tire Co.: Report to the President, Worker
Investigation No. TEA-W-20 Under Section 301 (¢) (2) of the Trade Ex-
pansion Act of 1962, TC Publication 325, 1970 [processed].
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ing. At the close of the fiscal year the Commission’s investigation
was still in progress.

American Motors Corp.—In response to a petition filed on behalf
of the former automotive soft trim workers of the former American
Motors Corp. plant in Wyoming, Mich., the Commission instituted
an investigation on June 22, 1970, regarding automotive soft trim.
This investigation was in progress at the close of the fiscal year.

Section 351(d) (2), review of restrictions:
Wilton and velvet carpets and rugs

The Commission conducted one investigation under section 351

(d) (2) of the TEA.™

This section directs the Commission to advise the President,
either at his request or upon its own motion, of its judgment
regarding the probable economic effect on the industry con-
cerned of reducing or terminating any restrictions that had
been imposed or increased pursuant to either section 7 of
the Trade Agreements Extension Act of 1951 or section 351
of the Trade Expansion Act. After taking into account the
Commission’s advice, the President may reduce or terminate
these restrictions prior to the date on which they would
terminate under section 351 (c) of the TEA.

On February 19, 1970, the Commission instituted an investiga-
tion with respect to Wilton (including Brussels) and velvet (in-
cluding tapestry) floor coverings and floor coverings of like charac-
ter other than imitation oriental. This investigation was undertaken
in response to a Presidential request for a supplementary report *
providing additional information for use in determining whether
any further action was indicated regarding the tariff on carpets
and rugs of nonoriental design. Effective January 1, 1970, the rate
of duty on imitation oriental floor coverings was allowed to revert
to 21 percent from 40 percent ad valorem and that on Wilton and

3119 U.S.C. 1981(d) (2).

82 On Nov. 18, 1969, the Commission had submitted a report to the
President on its investigation, conducted under section 351(d) (3) of the
TEA, of the probable economic effect of termination of the escape-clause
rates and restoration of the 21-percent rate of duty on Wilton and velvet

carpets and rugs. (For reference to the Commission’s investigation No.
TEA-I-EX-5, see p. 22.)
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continued at 40 percent through 1972.%

On June 19, 1970, the Commission reported to the President **
that, in its judgment, conditions in the U.S. market with respect to
competition between imported and domestic Wiltons and velvets
had not changed in any significant degree during the 6 months
since the product coverage of the escape-clause rate had been
modified. A public hearing in connection with this investigation
was held on April 21, 1970.

Section 351(d) (3), termination of restrictions
The Commission completed two investigations under section

351(d) (3) of the TEA.*

Section 351(d)(3) directs the Commission, upon petition
on behalf of the industry concerned, to advise the President
of the Commission’s judgment as to the probable economic
effect on that industry of the scheduled termination (pur-
suant to section 351(c) of an increase in import restric-
tions.

For an extension of increased import restrictions, a petition
on behalf of the industry must be filed with the Commission ‘
not earlier than 9 months nor later than 6 months before
the increased import restrictions would otherwise terminate,
The President is authorized to extend the restrictions for

such periods (not in excess of 4 years at any one time) as he
may designate.

Wilton and velvet carpets and rugs.—On July 2, 1969, an inves-
tigation with respect to Wilton (including Brussels) and velvet
(including tapestry) floor coverings and floor coverings of like
character was instituted by the Commission on petition filed on
behalf of the domestic industry. The purpose of this investigation
was to inform the President of the Commission’s judgment concern-
ing the probable economic effect of restoring the concession rate of
duty. The increased duty on these articles that had been in effect
since 1962, following a Tariff Commission finding of serious injury
to the domestic industry, was scheduled to terminate at the end

% Presidential Proclamation 3953.
3 Wilton, Brussels, Velvet, and T apestry Carpets and Rugs: Report to the
President on Investigation No. TEA-I-A-9 Under Section 351(d)(2) of

the Trade Expansion Act of 1962, TC Publication 326, 1970 [processed].
19 U.S.C. 1981(d) (3).
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Commission submitted its report to the President on November 18,
1969.* The Commission advised the President that under currently
existing conditions the probable economic effect of a decrease in
the duty from the escape-clause rate (40 percent ad valorem) to
the concession rate (21 percent ad valorem) would be so minimal
that the industry as a whole would not be adversely affected, al-
though the impact might fall unevenly on one or two firms already
at the margin of profitability. By proclamation dated December 31,
1969,” the President extended the 40-percent rate of duty on non-
oriental-type Wilton and velvet floor coverings to the close of
December 31, 1972. Effective January 1, 1970, the duty on imita-
tion oriental floor coverings was decreased to 21 percent.

Sheet glass (blown or drawn flat glass)—In response to a peti-
tion filed on behalf of the domestic industry, the Commission on
July 2, 1969, instituted an investigation of the probable economic
effect on the sheet glass industry of termination of the modified
escape-clause rates of duty applicable to certain window glass.
These rates, which had been in effect since January 1967, were to
terminate December 31, 1969. A public hearing was held October
14-15, 1969, and the Commission submitted its report to the
President on December 1, 1969.* In the opinion of Chairman
Sutton and Commissioner Moore, termination of the modified
escape-action rates of duty on window glass—duties which afforded
relief primarily to plants and workers in Appalachia—would lead
to serious injury to the domestic sheet glass industry. Commissioner
Thunberg concluded that the effect of a reduction in duties on
window glass would not by itself be large enough to cause adjust-
ment in the pricing policies of domestic producers, although im-
ports could exert a downward pressure on prices if duties were
reduced and fiscal and monetary measures were maintained to

3¢ Wilton, Brussels, Velvet, and Tapestry Carpets and Rugs: Report to the
President on Investigation No. TEA-I-EX-5 Under Section 351(d)(3) of
the Trade Expansion Act of 1962, TC Publication 302, 1969 [processed].

37 Presidential Proclamation 3953.

% Sheet Glass (Blown or Drawn Flat Glass): Report to the President on
Investigation No. TEA-I-EX—6 Under Section 351(d)(3) of the Trade
Expansion Act of 1962, TC Publication 306, 1969 [processed].
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coumnter 1nnationary price increases. l'he considerations of Com-
missioner Leonard as to the probable effect on the domestic sheet
glass industry of termination of the modified duties on window
glass, concurred in by Commissioners Clubb and Newsom, were
set forth in a separate statement.

On December 24, 1969, the President extended the modified
escape-action rates applicable to window glass not over 100 united
inches through March 31, 1970.* Subsequent to the Commission’s
investigation conducted under section 301(b) of the TEA, these
modified rates were further extended.*

Tariff Act of 1930

The Tariff Act of 1930 empowers the Commission to in-
vestigate and report on a broad range of subjects relating
to international trade and requires it to furnish the Congress
and the President with information at its command when-
ever requested to do so. The act also authorizes the Com-
mission to investigate unfair trade practices in the im-
portation of articles into the United States.

Section 332
Under section 332 of the act,” two investigations were completed
and five investigations continued in progress, four of which were
long-range research studies.
Section 332 sets forth the Commission’s general powers to
conduct investigations and directs the Commission to make
such investigations and reports as may be requested by
the President, by the House Committee on Ways and Means,

by the Senate Committee on Finance, or by either House of
Congress.

Nonrubber footwear—On October 22, 1969, the Commission
on its own motion instituted an investigation relating to nonrubber
footwear. The purpose of the investigation was to update and
supplement the Commission’s report of January 1969 ** and to

% Presidential Proclamation 3951.

“? See reference to the industry investigation, p. 9.

“19 U.S.C. 1332.

“* Nonrubber Footwear: Report to the President on Investigation No.
332-56 Under Section 332 of the Tariff Act of 1930, TC Publication 276,
1969 [processed].
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make dvauaple aadiuonal iniormation with respect to the com-
petitive relationship between imports and domestically produced
products and the effect of such imports on U.S. producers. There
was no public hearing. The Commission’s report on the results of
the investigation was released on December 31, 1969.* Recent
data obtained by the Commission showed the upward trend in
imports to be continuing but the rate of increase to have been
considerably less in 1969 than in the 2 preceding years; in 1969
the share of imports in apparent consumption was higher, however,
in terms of both quantity and value. The Commission found recent
increases in the average dutiable value of imports to be outpacing
those in the value of shipments by domestic producers. The report
included a discussion of recent developments in retailing and
marketing practices.

Stainless-steel table flatware.—On October 22, 1969, the Com-
mission on its own motion instituted an investigation concerning
stainless-steel table flatware. The purpose of this investigation was
to make information available on developments in the industry
during the period following expiration on October 11, 1967, of
the modified escape-clause restrictions,* and to supplement the
Commission’s report to the President of September 1967.*°

** Nonrubber Footwear: Report on Investigation No. 33262 Under
Section 332 of the Tariff Act of 1930, TC Publication 307, 1969 [proc-
essed].

#* An enlarged tariff-rate quota and reduced rates of duty applicable to im-
ports in excess of the quota, retroactive to Nov. 1, 1965, had been proclaimed
by the President in January 1966 (Presidential Proclamation 3697). In
April 1969 the Stainless Steel Flatware Manufacturers Association requested
the President to reimpose the modified tariff-rate quota applicable during
the period Nov. 1, 1965-Oct. 11, 1967, and subsequently the United States
reserved its right under art. XXVIII of the General Agreement on Tariffs
and Trade (GATT) to modify or withdraw tariff concessions on stainless-
steel flatware formerly subject to the tariff-rate quota. At the close of fiscal
1970 the United States had taken no action under its reservation, but on
Aug. 3, 1970, notified the Contracting Parties to the GATT that it was
prepared to commence renegotiation of the concessions. (The period for
completion of this action had previously been extended until Dec. 31, 1970.)

*> Stainless-Steel Table Flatware: Report to the President on Investigation
No. TEA-I-EX-3 Under Section 351(d)(3) of the Trade Expansion Act
of 1962, TC Publication 217, 1967 [processed].
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There was no public hearing held in connection with this investi-
gation, but a number of interested parties submitted statements on
various matters of concern. The Commission’s report, released on
January 6, 1970," provided data relating to the period January
1967 through September 1969, and contained a statement of the
Commission’s judgment of the effects of the termination of the
tariff-rate quota. The Commission concluded (Commissioners
Thunberg and Newsom disassociating themselves from the ‘con-
clusion) that the injurious effects of imports warranted considera-
tion of some form of relief for the domestic stainless-steel table
flatware industry.

Title 19 of the United States Code.—Prior to fiscal 1970 the
Commission issued two reports relating to the provisions for tem-
porary entry under title 19 of the United States Code, a study of
which it had undertaken in 1965.*” The second report, released in
May 1969, contained tentative proposals for repeal or modification
of some of these statutory provisions. The Commission solicited
written views and held a public hearing August 5-15, 1969,
regarding these proposals. In opening the hearing the Chairman
announced that the Commission planned to issue a report of its

findings; work on this report had not been completed at the end of
the fiscal year.

Articles processed or assembled abroad.—In response to a re-
quest by the President dated August 18, 1969, the Commission
instituted an investigation of the economic factors affecting the use
of items 806.30 and 807.00 of the Tariff Schedules of the United
States. These tariff items, which cover certain articles processed or
assembled abroad from materials or components of U.S. manufac-
ture, permit deduction of the value of such components from the
dutiable value of the articles. A public hearing was held May

%6 Stainless-Steel Table Flatware: Report on Investigation No. 332-63
under Section 332 of the Tariff Act of 1930, TC Publication 305, 1969
[processed].

*" Study of Temporary Entry Provisions of Title 19 of the United States
Code, Investigation 332—45: Report on Legislative Objectives, TC Publica-
tion 170, 1966 [processed]; Study of Temporary Entry Provisions . . . :
Report on Use of Temporary Entry Procedures and Tentative Proposals, TC
Publication 286, 1969 [processed].
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fiscal year.

Domestic and foreign governmental programs and measures
affecting U.S. agricultural trade.—The Commission continued work
on a study, initiated on its own motion in late 1968, of measures
of the United States and its principal trading partners that affect
trade flows of agricultural products, with particular emphasis on
the impact of such measures on U.S. foreign trade in these products.

Probable effects of tariff preferences for developing countries.—
The Commission’s study, initiated on its own motion in late 1968,
of some of the effects of a system of generalized tariff preferences
for products of developing countries continued in progress.

Dairy products—In response to a resolution of the House Com-
mittee on Ways and Means dated June 23, 1970, the Commission
instituted an investigation of the conditions of competition in the
United States between dairy products produced in the United States
and specified cheese and cheese substitutes, lactose, and chocolate
or articles containing chocolate produced in foreign countries. The
Commission was requested to report the results of this investigation
at the earliest practicable date, but if possible, no later than its
report to the President on its investigation relating to certain dairy
products instituted a month earlier under section 22 of the Agri-
cultural Adjustment Act.”® Specifically, the Commission was re-
quested to include information on domestic and foreign production,
U.S. imports and exports, consumption, channels and methods of
distribution, prices (including pricing practices), and information
indicating whether imports of the specified products were interfer-
ing, or threatening to interfere, with any programs of the Depart-
ment of Agriculture or any agency operating under its direction.

A public hearing was to be held following conclusion of a hear-
ing scheduled to begin on July 28, 1970, in connection with the
Commission’s concurrent investigation pertaining to certain dairy
products.

Section 337, unfair competition
Under section 337 of the act,” the Commission completed one

“® For reference to the Commission’s investigation under sec. 22 of the
Agricultural Adjustment Act, see p. 37.
19 U.S.C. 1337, 1337a.
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investigation and, in accordance with its Rules of Practice and
Procedure, initiated three preliminary inquiries.” One investiga-
tion, instituted near the end of fiscal 1969, continued in progress.
In addition, the Commission terminated, without findings and with-
out prejudice to the complainant, an investigation instituted in May
1969 relating to freeze-dried coffee and also terminated a pre-
liminary inquiry initiated in May 1969 relating to ski poles.

Section 337 declares unlawful any unfair methods of com-
petition and unfair acts in the importation of articles into
the United States or in their sale, the effect or tendency of
which is to destroy or substantially injure an efficiently and
economically operated industry, or to prevent the establish-
ment of such an industry, or to restrain or monopolize
trade and commerce. If the President is satisfied that such
methods or acts exist, he shall exclude the articles involved
from entry into the United States as long as the conditions
which led to the exclusion continue. The Commission is
authorized, on complaint or upon its own initiative, to in-
vestigate alleged unfair methods of competition and unfair
acts and to submit its findings to the President in order to
assist him in making decisions under section 337. Pending
the completion of an investigation, the President may order

the temporary exclusion (except under bond) of the articles
in question.

Furazolidone—On November 13, 1969, the Commission issued
a report * on its investigation of alleged patent violation and other
unfair methods of competition and unfair acts with respect to the
importation and sale of furazolidone. This investigation was insti-
tuted in July 1968, following conclusion of a preliminary inquiry
of the violations alleged by the complainant, the Norwich Pharma-

SPt. 203 of title 19 of the Code of Federal Regulations sets out pro-
cedures for investigations of alleged unfair practices in import trade under
sec. 337. According to sec. 203.3 of title 19, the Commission, on receipt
of a properly filed complaint, will make a preliminary inquiry to determine
whether there is good and sufficient reason for a full investigation and, if
so, whether it should recommend to the President issuance of a temporary
order of exclusion from entry (if requested by the complainant).

5t Furazolidone : Investigation No. 337-21 Under the Provisions of Sec.

tion 337 of Title 111 of the Tariff Act of 1930, as Amended, TC Publication
299, 1969 [processed].
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cal UCo., Norwich, N.Y.” A public hearing had been held Septem-
ber 30-October 4, 1968.

The Commission found (Commissioner Thunberg dissenting and
Commissioner Leonard not participating) violation of section 337
to be established and recommended that all foreign-produced
furazolidone made in accordance with the claims and specifications
of the complainant’s patent be excluded from entry through April
17,1973.%

The considerations of Chairman Sutton and Commissioner New-
som and those of Commissioners Clubb and Moore in support of
the Commission’s affirmative finding were set forth in two separate
statements. These statements differed chiefly with respect to treat-
ment of patent misuse and aspects of patent violation and infringe-
ment. Commissioner Thunberg’s negative findings rested on the
opinion that existence of unfair methods of competition and unfair
acts alone was not sufficient to warrant excluding patent-violating
imports and that in this case there was no evidence of statutory
injury to the domestic industry.

Tractor parts—The investigation instituted by the Commission
on May 14, 1969, of alleged unfair methods of competition and
unfair acts in the importation and sale of certain crawler tractor
parts continued in progress at the close of fiscal 1970.%*

Ampicillin.—On January 27, 1970, the Commission received a
complaint filed by Beecham Group Limited and Beecham, Inc.,
of Clifton, N.J., alleging unfair methods of competition and unfair
acts in the importation and sale of ampicillin embraced within a
claim of U.S. Patent No. 2,985,648 owned by Beecham Group
Limited. Zenith Laboratories, Inc., Northvale, N.J., was named as
an importer of the subject products. In February the Commission

%2 Temporary exclusion from entry was ordered by the Secretary of the
Treasury on request of the President, dated Aug. 28, 1968. (For recom-
mendations of Commissioners, see Annual Report of the United States
Tariff Commission, Fiscal Year Ended June 30, 1969, TC Publication 301,
pp. 16-17.)

**No action on this recommendation was taken by the President before
the close of fiscal 1970.

% For further reference to this investigation, see 4Annual Report of the
United States Tariff Commission, Fiscal Year Ended June 30, 1969, TC
Publication 301, p. 17.
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initiated a preliminary inquiry into these allegations; this inquiry
was in progress at the end of the fiscal year.

Panty hose—On January 30, 1970, the Commission received a
complaint filed on behalf of Tights, Inc., Greensboro, N.C., alleging
unfair methods of competition and unfair acts in the importation
and sale of panty hose embraced within the claim of U.S. Patent
No. Re 25,360 owned by the complainant. Three parties were
named as importers and/or sellers of imports made in Canada,
France, or Finland. A preliminary inquiry into the allegations of
the complaint, initiated by the Commission in February, was in
progress at the end of the fiscal year.

Sphygmomanometers—On March 18, 1970, the Commission
received a complaint filed by W. A. Baum Co., Inc., of Copiague,
N.Y., alleging unfair methods of competition and unfair acts in
the importation and sale of sphygmomanometers embraced within
U.S. Patent No. Des. 203,491 owned by the complainant. Propper
Manufacturing Co., Long Island City, N.Y., was named as an im-
porter of these products. Subsequently the Commission initiated a

preliminary inquiry, which was in progress at the end of the fiscal
year.

Antidumping Act, 1921, as Amended

The Commission notified the Secretary of the Treasury of its
determinations with respect to five investigations completed under
section 201(a) of the Antidumping Act.”

Section 201 (a) provides that whenever the Secretary of the
Treasury advises the Commission that a class or kind of
foreign merchandise is being, or is likely to be, sold in the
United States or elsewhere at less than its fair value, the
Commission shall determine within 3 months whether a
domestic industry is being or is likely to be injured, or is
prevented from being established, by reason of the importa-
tion of such merchandise. On completion of its investiga-
tion the Commission notifies the Secretary of the Treasury
of its determination. If the determination is affirmative, the
Secretary issues a finding of dumping, and dumping duties
are thenceforth applicable.

5519 U.S.C. 160 et seq.
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1he Commission determined in the negative in two of these in-
vestigations and in the affirmative in three. An additional investiga-
tion instituted under this statutory provision was in progress at the
end of the fiscal year.

Concord grapes from Canada

On August 5, 1969, the Commission published its determination
concerning imports of Concord grapes from Canada.** A public
hearing in connection with this investigation, instituted in May
1969, had been held June 24-25, 1969. On the basis of its investi-
gation, the Commission (Commissioner Newsom not participating)
unanimously found that a domestic industry was not being, or likely
to be, injured or prevented from being established by reason of the
importation of Concord grapes from Canada sold at less than fair
value (LTFV) within the meaning of the act. The Commission’s
reasons for determining in the negative were set forth in three
separate statements.

The joint views of Chairman Sutton and Commissioner Thunberg
included a discussion of the structure of the market, procurement
methods of domestic processors, and the particular market condi-
tions prevailing in 1967, the year for which they deemed the ques-
tion of injury most relevant. In their opinion, there was no evidence
of injury or reason for expecting injury from LTFV imports in
the components of the U.S. market nor was there evidence of
injury to the aggregate. Commissioner Clubb reviewed the competi-
tive position of imports in the domestic market and held that, since
the Antidumping Act was intended to provide remedies and not
penalties, the Commission’s judgment should relate to current con-
ditions in the marketplace. In his view, a finding of injury in 1969
with respect to imports that occurred in 1967 was not possible.
Commissioner Leonard, who agreed in general with the treatment of
the economic data by Chairman Sutton and Commissioner Thun-
berg, directed his comments to application of the data against the
benchmarks of the statute. He found that in seasons of bumper
crops Canadian exporters sell in the U.S. market at dumping prices,

% Concord Grapes From Canada: Determination of No Injury or Likeli-
hood Thereof in Investigation No. AA1921-56 Under the Antidumping Act,
1921, as Amended, TC Publication 292, 1969 [processed].
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but that such practices had not produced and were not likely to
produce injury to the domestic industry, which he defined as the
Concord-grape-growing operations of U.S. growers, and that no
industry in the United States was being or was likely to be injured
or prevented from being established.

Plastic mattress handles from Canada

On October 17, 1969, the Commission published its determina-
tion concerning imports of plastic mattress handles manufactured
by Fibre Conversion Co., Ltd., Toronto, Canada.” The Commission
found (Commissioner Leonard dissenting) that a domestic industry
was not being, or likely to be, injured or prevented from being
established by reason of the importation of this merchandise.

The reasons for the Commission’s negative determination were
given in two separate statements. In the view of Chairman Sutton
and Commissioners Thunberg, Newsom, and Moore, U.S. sales
prices of imported handles were not founded or dependent on a
dumping margin, the extent of the injury to domestic producers
would have been de minimis even if U.S. prices of the importer’s
handles were considered as influencing customers’ preferences, and
further LTFV imports in sizeable quantities were not to be expected,
inasmuch as a producing plant had recently been established in
the United States by an affiliate of the Canadian manufacturer.
Commissioner Clubb noted that the Canadian producer would
have been underselling U.S. producers by a substantial margin
even without the LTFV sales and there was no evidence that
imports had gained cognizable advantage as a result of the LTFV
price. In his view, this case fell well within the de minimis rule
used by the Commission.

Commissioner Leonard determined in the affirmative, having
found that the domestic industry had lost sales in consequence of
dumping margins reflected in sales of imports at LTFV and that
injury was more than de minimis. In his opinion, the Canadian
producer would be expected to continue to supply expanding U.S.
demand for its product from its Canadian facilities whenever con-
ditions dictated, and such sales would likely be made at LTFV.

57 Plastic Mattress Handles From Canada: Determination of No Injury
or Likelihood Thereof in Investigation No. AA1921-57 Under the Anti-
dumping Act, 1921, as Amended, TC Publication 296, 1969 [processed].
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1nis nvestigation was Initlated by the Lommission tollowing
receipt of advice from the Department of the Treasury on July 17,
1969. A public hearing was held September 4, 19609.

Potassium chloride from Canada, France,
and West Germany

On November 21, 1969, the Commission published its determina-
tion concerning imports of potassium chloride (muriate of potash)
from Canada, France, and West Germany.*® On the basis of three
joint investigations, the Commission determined (Commissioners
Thunberg and Newsom dissenting) that an industry in the United
States was being injured, and was likely to be injured on a con-
tinuing basis, by reason of sales of these imports at LTFV. In
consequence of this determination, imports of potassium chloride
became subject to special dumping duties.

Reasons in support of the Commission’s affirmative determination
were set forth in two statements. In the view of Chairman Sutton
and Commissioner Leonard, a multinational producer was not im-
mune to the operations of the Antidumping Act with respect to
LTFV sales of its foreign product when the domestic industry
taken as a whole was being, or was likely to be, injured. In their
opinion, the domestic industry embraced all economic interests
involved in mining and refining potassium chloride in the United
States, and the impact of LTFV imports should take into account
the combined imports from all three countries. This impact they

found to be substantial and to be causing injury far in excess of
a de minimis threshold.

Commissioner Clubb (Commissioner Moore concurring) ob-
served that the decision in this case clarified treatment of imports
from foreign branches of domestic firms under the Antidumping
Act—such imports should be treated like any other imports. In
his opinion, determination of injury should be made on the basis
of the combined effect of LTFV imports from all sources, and he
found that such imports had contributed, and would likely further
contribute, to injury to the U.S. potassium chloride industry.

% Potassium Chloride (Muriate of Potash) From Canada, France, and
West Germany: Determination of Injury in Investigations Nos. AA1921-58,
59, and 60 Under the Antidumping Act, 1921, As Amended, TC Publication
303, 1969 [processed].
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