


The U.S. International Trade Commission is an independent, nonpartisan,
quasi-judicial federal agency that provides trade expertise to both the legislative
and executive branches of government, determines the impact of imports on U.S.
industries, and directs actions against certain unfair trade practices, such as
patent, trademark, and copyright infringement. ITC analysts and economists
investigate and publish reports on U.S. industries and the global trends that
affect them. The agency also maintains the National Library of International
Trade, a specialized library open to the public.
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MESSAGE FROM THE CHAIRMAN

Having arrived at the International Trade Commission (ITC) just before the close of this fiscal year, I view the
agency accomplishments catalogued in this Annual Report with admiration and appreciation. In Fiscal Year 1996, w ,

.

demand for the Commission’s services remained high as international trade continued to increase its role in the
U.S. economy. To its credit, the agency responded with characteristic dedication and professionalism despite the
uncertainty and disruption of government shutdowns and reduced budget levels. As historically has been the case,
the Commission confronted change and cultivated new skills to meet its essential mandate.

e

When the Congress created the Tariff Commission in 1916, the agency’s mission was to investigate the
administrative, fiscal, and economic effects of customs laws as well as to study tariff relationships between the
United States and other countries. Over the years the functions of the Commission have evolved in response to the
dynamic growth of U.S. trade and the changing needs of U.S. policymakers in both the executive and legislative
branches of government. The Commission’s primary role has expanded from advisory to adjudicative.

While the Commission must continue to place top priority on its investigative responsibilities with respect to
unfair import trade, today it increasingly takes on new dimensions to support trade policymakers. Technical
assistance provided by ITC analysts, economists, and attorneys contributes importantly to U.S. participation in the
World Trade Organization (WTO) and Asia Pacific Economic Cooperation (APEC) activities. Our economists are
in the forefront of economic analysis, developing modeling capabilities which aid the Commission and the public
policy community at large in assessing the potential economic effects of various trade policy options. In an age of
diminishing government resources, the Commission will continue to strive to maximize its efficiency and refine its
expertise to meet the needs of the trade policy community.

I am proud to have joined the Commission and look forward to my tenure here. My arrival at the Commission
was coincident with the departure of someone emblematic of the dedication and desire for excellence that is the
hallmark of the agency. David B. Rohr was one of the longest serving Commissioners in recent history. A
distinguished public servant in the field of international trade and economics, his interest, concern, and leadership
helped guide the Commission for more than 12 years. As a new Commissioner, I particularly take note of his
commitment to the agency, its mission, and, above all, its staff. On behalf of all Commissioners and the
Commission staff, let me wish Commissioner Rohr well in his future endeavors.

T

Marcia E. Miller
Chairman
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THE COMMISSION

The ITC is an independent,
nonpartisan, quasi-judicial federal
agency established by Congress with a
wide range of trade-related mandates.
Under its factfinding authority, the ITC
exercises broad investigative powers on
matters of trade. In its adjudicative
role, the ITC makes determinations
with respect to unfair trade practices.
As the government’s think tank on
international trade, the ITC is a
national resource where trade data are
gathered and analyzed. Information
and analysis are provided to the
President and the Congress to assist
them in developing U.S. trade policy.

ITC activities include —

e  determining whether U.S.
industries are materially injured by
reason of imports that benefit from
pricing at less than fair value or
from subsidization;

e directing actions, subject to
Presidential disapproval, against
unfair trade practices such as
patent infringement;

e making recommendations to the
President regarding relief for
industries seriously injured by
increasing imports;

e providing objective analyses of
other major trade issues, including
estimating the probable economic
effects of trade agreements;

¢ analyzing the competitiveness of
specific industries, seeking to
identify economic factors within
the industry as well as external
factors that affect the industry’s
competitiveness;

e  participating in the development of
uniform statistical data on imports,
exports, and domestic production
and in the establishment of an
international harmonized
commodity code; and

e advising the President whether
agricultural imports from
non-WTO countries interfere with
price-support programs of the U.S.
Department of Agriculture.

The six Commissioners are
appointed by the President and con-
firmed by the Senate for terms of nine
years, unless appointed to fill an
unexpired term. The terms are set by
statute and are staggered so that a
different term expires every 18 months.
A Commissioner who has served for

more than five years is ineligible for
reappointment. No more than three
Commissioners may be members of the
same political party. The Chairman
and the Vice Chairman are designated
by the President and serve for a statu-

tory two-year term. The Chairman
may not be of the same political party
as the preceding Chairman, nor may
the President designate two Commis-
sioners of the same political party as
the Chairman and Vice Chairman.

Summary of Investigations Completed, Fiscal Year 1996

Tariff Act of 1930:
Section 332—general factfinding investigations . ............ 3
Section 337—investigations of alleged unfair practices
in the import and sale of imported products .............. 12
Antidumping and countervailing duty investigations
(28 antidumping investigations—13 preliminary and 15 final;
3 countervailing duty investigations—1 preliminary
and2final) ...... ... .. 31
Section 753—review investigations ................ ..., 1
Trade Act of 1974:
Section 201—global safeguard investigations . .............. 2
NAFTA Implementation Act of 1994:
Section 302—NAFTA country import investigations ......... 1
Total ... 50

Investigations completed during fiscal year 1996 and investigations
pending on September 30, 1996, are shown in appendix A.

e



THE COMMISSIONERS

Marcia E. Miller
Chairman

Lynn M. Bragg
lce Chairman

Don E. Newquist

Marcia E. Miller, a Democrat of Indiana, was designated Chairman of the ITC by President Clinton for
the term ending June 16, 1998. She became a member of the Commission on August 5, 1996, to fill the
Commission term ending December 16, 2003. Prior to her appointment, Ms. Miller was the Minority Chief
International Trade Counselor with the U.S. Senate Committee on Finance, which has jurisdiction over U.S.
foreign trade policy, customs and import matters, and the budgets of several related agencies. She was named
Chief International Trade Counselor to the Finance Committee by then-Chairman Daniel Patrick Moynihan in
February 1993 following five years of service as a professional staff member with the Committee. Earlier in
her career, Ms. Miller was an international economist with the law firm of Wilmer, Cutler, and Pickering.
Prior to that, she handled international trade issues for the American Textile Manufacturing Institute. Ms.
Miller holds a master of arts degree from the School of Advanced International Studies, Johns Hopkins
University, and a bachelor of arts degree from Miami University in Oxford, Ohio.

Lynn Munroe Bragg, a Republican of Maryland, was designated Vice Chairman of the ITC by President
Clinton for the term ending June 16, 1998. She was appointed by President Clinton and was sworn inasa
member of the Commission on March 31, 1994, for the term ending June 16, 2002. Prior to her appointment to
the ITC, Ms. Bragg served in a senior management position with the Edison Electric Institute as a director of
government affairs. From 1981 to 1991, Ms. Bragg served on the staff of former Senator Malcolm Wallop
(R-WY) as a Legislative Assistant and the Legislative Director. Previously, she held several positions in the
corporate affairs department of the Potomac Electric Power Company (PEPCO) in Washington, DC. She holds
a B.A. degree with Final Honors from Mary Washington College and a M.S. degree from Boston University.

Don E. Newquist, a Democrat of Texas, was appointed to the ITC to fill an unexpired term on
October 18, 1988, and reappointed to a nine-year term ending December 16, 1997. Mr. Newquist served a
two-and-one-half year term as Chairman of the ITC. He was first designated Chairman by President Bush
on December 13, 1991, and was redesignated Chairman on June 16, 1992, for the term ending June 16,
1994. Before his appointment to the Commission, Mr. Newquist was with Valero Energy Corporation as
Senior Vice President for Corporate Relations. He also served as general manager of the Chamber of
Commerce of Denver, CO, and before that was with the Chamber of Commerce of Corpus Christi, TX. He
is a past president of the South Texas Chamber of Commerce.



Carol T. Crawford

Janet A. Nuzum

Peter S. Watson

Carol T. Crawford, a Republican of Virginia, was appointed by President Bush and sworn in as a member
of the Commission on November 22, 1991, for the term ending June 16, 1999. Prior to her appointment, Ms.
Crawford was Assistant Attorney General (Legislative Affairs) in the U.S. Department of Justice. From 1985
to 1989, she served as Associate Director of the Office of Management and Budget where she was responsible
for budget and policy oversight for five cabinet-level departments and related agencies. She served at the
Federal Trade Commission as Director of the Bureau of Consumer Protection from 1983 to 1985 and as
Executive Assistant to the Chairman from 1981 to 1983. Previously, she practiced law in Washington, D.C.,
was Senior Legislative Assistant to Senator Bob Packwood (R-OR), and was on the legislative staff of
Rep. Robert Denney (R-NE). Ms. Crawford holds a B.A. from Mt. Holyoke College and a J.D., magna cum
laude, from the Washington College of Law, American University.

Janet A. Nuzum, a Democrat of Virginia, became a member of the Commission on November 26, 1991, to
fill an unexpired term ending June 16, 1996. She was designated Vice Chairman of the ITC by President
Clinton for the term June 17, 1994, through June 16, 1996. Prior to her appointment to the ITC, Ms. Nuzum
was a member of the professional staff of the Committee on Ways and Means’ Subcommittee on Trade in the
U.S. House of Representatives. Ms. Nuzum is a member of the bar of the District of Columbia and has served
in various capacities in the D.C. Bar Association and the American Bar Association. She was named
“Outstanding Woman in International Trade, 1994-1995” by the Association of Women in International Trade.
Ms. Nuzum received her B.A. from Smith College and her J.D. from the Georgetown University Law Center.

Peter S. Watson, a Republican of California, was nominated to the Commission by President Bush on
October 23, 1991, for the term December 17, 1991, through December 16, 2000. He was designated Chairman
of the ITC by President Clinton for the term June 17, 1994, through June 16, 1996, after serving as the ITC’s
Vice Chairman for the term June 17, 1992, through June 16, 1994. Prior to his appointment to the ITC, Mr.
Watson served in the White House as Director of Asian Affairs at the National Security Council from 1989 to
1991. During 1976 and from 1978 through 1988, Mr. Watson practiced international and business law in Los
Angeles and Washington, DC. He has been an adjunct Associate Professor in International Trade & Investment
Law and International Business Law. From 1985 through 1986, Mr. Watson served as Chairman of the Los
Angeles County Bar Association’s International Law Section and, from 1986 through 1987, was Chairman of the
State Bar of California’s International Practice Committee.
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INTRODUCTION

Fiscal Year 1996 was a challenging
year at the United States International
Trade Commission, but it was also one
of accomplishment that showcased the
talents, dedication, and fortitude of ITC
staff and Commissioners.

The ITC was among the federal
agencies affected by the early FY 1996
budget uncertainties, including two
partial government shutdowns. The
ITC ultimately received a reduced bud-
get level that required serious cutbacks
in non-personnel operations as well as
a reduction-in-force of nearly 10 per-
cent of the ITC’s staff. The ITC gave
up a floor of the building that houses
the agency and implemented consolida-
tions and reorganizations as part of its
efforts to reduce spending. Yet despite
the delays and disruptions experienced
early in the year, the agency rallied and
met its challenges impressively.

The ITC completed 50 investiga-
tions during the year, including 31
title VII (mostly antidumping) inves-
tigations, 12 section 337 investigations,
two global safeguard (section 201)
investigations, and its first-ever
bilateral safeguard investigation under
the North American Free Trade
Agreement (NAFTA) Implementation
Act. Information on these investiga-
tions is included in the Highlights
section and appendix A of this report.

Among the key factfinding
investigations completed during the
year were General Agreement on Trade
in Services: Examination of Major
Trading Partners’ Schedules of Com-
mitments (Inv. No. 332-358), which,
along with a pending follow-up report,
General Agreements on Trade in Ser-
vices: Examination of South American
Trading Partners’ Schedules of Com-
mitments (Inv. No. 332-367), received
favorable notice in the global trade
community as the only ongoing efforts
to examine these commitments; U.S.
Interests in APEC Trade Liberalization
(Inv. No. 332-365), a confidential
investigation completed at the U.S.
Trade Representative’s request to assist
in APEC-related negotiations; Country-
of-Origin Marking: Review of Laws,
Regulations, and Practices (Inv. No.
332-366), an investigation for the
House Committee on Ways and Means
that explored country-of-origin mark-
ings on U.S. imports, exports, and
domestic products; and Global Com-
petitiveness of U.S. Environmental
Technology Industries: Air Pollution
Prevention and Control (Inv. No.
332-361), the second of two reports for
the Senate Committee on Finance ex-
amining global competition in environ-
mental technology industries. Informa-
tion on ITC factfinding investigations
can be found in the Highlights section
and appendix B of this report.

ITC staff were called upon for
technical assistance by the U.S. Trade
Representative (USTR) throughout the
year, most notably in providing support
for APEC forum and WTO imple-
mentation activities. ITC economists
and industry experts provided extensive
support to the USTR as U.S. policy
toward APEC liberalization continued
to evolve, and the ITC General Coun-
sel and her staff assisted the USTR in
evaluating the proposed legislation of
WTO members to implement their
commitments in the antidumping/coun-
tervailing duty and safeguard areas.
ITC lawyers also assisted the USTR in
WTO dispute settlement cases involv-
ing U.S. interests.

The ITC turned to technology to
increase efficiency and sustain its
highly regarded customer service in the
wake of downsizing. The agency
expanded and upgraded its Internet
capabilities during the year, adding
numerous new sections to its web site.
Another technological advancement
implemented during the year to cut
costs and improve efficiency was the
ITC’s Fax-on-Demand system. The
system enables users to obtain ITC
news releases and notices issued in
connection with investigations 24 hours
a day by fax. At the close of the fiscal
year, the agency also launched its
Electronic Distribution Imaging

System, providing electronic access to
all documents filed in ITC investiga-
tions since January 1996. ITC staff and
Commissioners now can access any
document electronically from locations
throughout the building, and external
customers can use the system from the
ITC’s Reading Room to find and view
documents in the agency’s investiga-
tive public inspection files.

Internally, the ITC experienced
two changes of leadership during the
fiscal year. Peter S. Watson’s term as
Chairman and Janet A. Nuzum’s term
as Vice Chairman of the Commission
ended on June 16, 1996. In the
absence of a designation from Presi-
dent Clinton, David B. Rohr became
Chairman of the Commission on
June 17, 1996. He served in that
position until August 5, 1996, when his
successor, Marcia E. Miller, was sworn
in. Chairman Miller will serve as
Chairman until June 16, 1998; her term
as a Commissioner runs through
December 16, 2003. President Clinton
also designated Lynn M. Bragg as Vice
Chairman of the Commission through
June 16, 1998. With his departure
from the ITC and retirement from
government service, former Chairman
Rohr marked the end of a distinguished
12%-year tenure as a Commissioner
and a remarkable 37-year public
service career.

11
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PART 1.

INVESTIGATIONS
UNDER TITLE VII OF
THE TARIFF ACT OF 1930

Under title VII of the Tariff Act of
1930, U.S. industries may petition the
government for relief from imports that
are sold in the United States at less
than fair value (“dumped”) or which
benefit from subsidies provided
through foreign government programs.

Under the law, the U.S. Depart-
ment of Commerce determines whether
the dumping or subsidization exists
and, if so, the margin of dumping or
amount of the subsidy. The ITC
determines whether the dumped or
subsidized imports materially injure
or threaten to materially injure the U.S.
industry. A more detailed explanation
of antidumping/countervailing duty
laws is included in appendix C.

Fourteen title VII petitions were
filed with the Commission in FY 1996,
compared with 20 in FY 1995. The
majority concerned allegations of
dumping (13 of the 14). The petitions
covered a variety of products, includ-
ing beryllium metal, brake drums and
rotors, crawfish tail meat, fresh
tomatoes, laminated hardwood floor-

HIGHLIGHTS

ing, melamine dinnerware, persulfates,
sodium azide, spun rayon yarn, steel
reinforcing bar, supercomputers, and
turbo compressor systems.

The Commission also finished
work on a number of cases that had
been filed during FY 1995. These
included drawer slides, manganese
metal, manganese sulfate, polyvinyl
alcohol, bicycles, standard carbon steel
pipe, pasta, large newspaper printing
presses, and clad steel plate. See
appendix A for a complete list of
investigations and accompanying
details.

In addition, as a result of changes
in U.S. law required by the Uruguay
Round Agreements (URA), the ITC
conducted one investigation under
section 753 of the Tariff Act of 1930
during FY 1996. This section provides
that, in the case of a countervailing
duty order with respect to which an
affirmative determination of material
injury by the Commission was not
required at the time the order was
issued, interested parties may request
that the Commission initiate an
investigation to determine whether an
industry in the United States is likely
to be materially injured by reason of
imports of the subject merchandise if

the order is revoked. Such requests
have to be filed with the Commission
within six months of the date on which
the country from which the subject

merchandise originates becomes a sig-
natory to the Agreement on Subsidies
and Countervailing Measures. The
Commission did not receive a request




for the investigation listed in appen-
dix A and, accordingly, made a
negative determination.

INVESTIGATIONS
UNDER SECTION 337
OF THE TARIFF ACT
OF 1930

Under section 337 of the Tariff
Act of 1930, the ITC conducts

14

investigations into certain alleged
unfair practices in import trade. Most
complaints filed under this provision
involve allegations of patent infringe-
ment, trademark infringement, or
misappropriation of trade secrets. A
more detailed explanation of section
337 is included in appendix C.

In FY 1996, the ITC’s section 337
caseload was again highlighted by
investigations involving complex

technologies, particularly in the
computer area. Significant among
these were various types of integrated
circuit devices and processes for
producing them, fiber optic modems,
hard disk drives, and logic emulation
systems used to design computer chips.
In addition, several investigations
involved other sophisticated
technologies, including patents
covering global positioning systems,
rare earth magnets used in electronic
products, adhesives for repositionable
notes, wind turbines for generating
electricity, antibiotics for poultry, and
diagnostic screening kits for detecting
HIV virus levels. Other section 337
investigations active during the year
concerned agricultural tractors, heavy
duty tires for long-haul transport
vehicles, fish cakes, and vehicle
security systems.

During FY 1996, 18 of the ITC’s
section 337 investigations involved
allegations of infringement of product
or process patents and two investiga-
tions concerned allegations of trade-
mark infringement. An additional
investigation focused, for the first time,
on the alleged infringement of regis-
tered mask works. The ITC’s caseload
also included one remanded investiga-
tion, as well as two formal enforcement
proceedings related to alleged viola-
tions of cease and desist and consent
orders entered in previously concluded
section 337 investigations.

INVESTIGATIONS
UNDER THE TRADE ACT
OF 1974

Under section 201 of the Trade Act
of 1974, domestic industries seriously
injured by increased imports may
petition the ITC for import relief.
Section 201 does not require a finding
of an unfair trade practice, as do the
antidumping/countervailing duty laws
and section 337 of the Tariff Act of
1930. If the Commission makes an
affirmative determination in a sec-
tion 201 investigation, it recommends
to the President relief that would
remedy the injury and facilitate
industry adjustment to import competi-
tion. The President makes the final
decision whether to provide relief and
the amount of relief. A more detailed
description of section 201 appears in
appendix C.

The Commission instituted two
global safeguard (section 201) investi-
gations during the year, involving
broom corn brooms and fresh tomatoes
and bell peppers. See appendix A for
details.

INVESTIGATIONS
UNDER THE NAFTA
IMPLEMENTATION
ACT OF 19%4

Under section 302 of the NAFTA
Implementation Act, the Commission--
determines whether, as a result of the



reduction or elimination in a duty un-
der the NAFTA, increased imports
from Canada or Mexico are a substan-
tial cause of serious injury or threat of
serious injury to a U.S. industry. If the
Commission makes an affirmative de-
termination, it makes a remedy recom-
mendation to the President, who makes
the final remedy decision. NAFTA
section 302 investigations are similar
procedurally to investigations under
section 201 of the Trade Act of 1974.
During FY 1996, the Commission con-
ducted its first NAFTA safeguard
(NAFTA section 302) investigation,
involving broom corn brooms (see de-
scription of the parallel investigation
under section 201 of the Trade Act of
1974 as well). See appendix A for de-
tails.

INVESTIGATIONS
UNDER SECTION 332
OF THE TARIFF ACT
OF 1930

Under section 332 of the Tariff Act
of 1930, the ITC conducts general in-
vestigations on any matter involving
tariffs and international trade. Some
of the most significant analytical
section 332 studies completed during
the year are highlighted below. De-
tailed information on other ITC reports
completed during FY 1996 or pending
on September 30, 1996, is provided in
appendix B.

Studies Analyzing Various
Aspects of U.S. Trade
Agreements and Other Special
Trade Programs

General Agreement on Trade in
Services: Examination of Major
Trading Partners’ Schedules of
Commitments (332-358)

On January 4, 1994, the USTR
requested that the ITC examine the
content of foreign schedules of
commitments under the General
Agreement on Trade in Services
(GATS), explaining the commitments
in non-technical language, and identify
the potential benefits (e.g., improved
market access, national treatment,
Most Favored Nation (MFN) treatment,
greater regulatory transparency, etc.)
and limitations of foreign commitments
agreed upon in April 1994. The ITC
report, submitted to the USTR in
January 1996, found that the GATS
provides a substantial foundation for
future efforts to liberalize international
trade in services. In its examination of
foreign schedules, the ITC focused on
sector-specific commitments pertaining
to the following service sectors of the
European Union, Japan, Canada, and
Mexico: distribution services (defined
as wholesaling, retailing, and franchis-
ing services); education services;
communications services (e.g., en-
hanced telecommunication services,
courier services, and audiovisual
services); health care services; profes-
sional services (e.g., accounting,

engineering, construction, architectur-
al, and advertising services, and
lawyers); transportation services
(defined as rail and trucking services);
and travel and tourism.

U.S.-Africa Trade Flows and Effects
of the Uruguay Round Agreements

and U.S. Trade and Development
Policy (332-362)

On March 31, 1995, the USTR re-
quested that the ITC investigate the

effects of U.S. trade and development
policy and the Uruguay Round on U.S.-
Africa trade flows. The USTR re-
quested that the investigation include
five annual reports to the President un-
der the Africa Policy Section of the
Statements of Administrative Action
that Congress approved with the Uru-
guay Round Agreements Act. The first
ITC report was submitted to the USTR
in February 1996. As requested, the
ITC limited its study to 48 countries in

15



Sub-Saharan Africa. It provided basic
information on all countries in the in-
vestigation; in addition, the report in-
cluded more detailed trade data, assess-
ment impacts, and country-specific
information separately for Cote
d’Ivoire, Gabon, Ghana, Uganda, and
the member countries of the Southern
African Development Community —
Angola, Botswana, Lesotho, Malawi,
Mozambique, Namibia, Swaziland,
Tanzania, Zambia, Zimbabwe, and
South Africa. The report provided a
profile of the structure of U.S.-Africa
trade flows over the 1990-1994 period
in major sectors; a summary of U.S.
government trade and development
programs in Africa during 1990-1994;
a summary of the literature and private
sector views relevant to assessing the
impact of the Uruguay Round Agree-
ments on developing countries and
Africa in particular; and an assessment
of the effects of the Uruguay Round
Agreements and of U.S. trade and
development policy for Africa on such
trade flows.

Studies on Special Areas of
Congressional or USTR
Interest

U.S. Interests in APEC Trade
Liberalization (332-365)

On September 28, 1995, the USTR
requested that the ITC prepare a
two-part report that identified key U.S.
interests in liberalized trade and

16

investment with member economies of
the APEC forum to help the United
States prepare for participation in the
APEC process during 1996. The
USTR requested that, in the first part of
the study, the ITC provide a profile of
each APEC economy’s general level of
liberalization and remaining barriers to
trade and investment. The second part
of the study was to provide an in-depth
examination of tariff liberalization in
areas with a high percentage of
intra-APEC trade. The ITC report,
which remains confidential, was
submitted to the USTR in May 1996.

Country-of-Origin Marking: Review
of Laws, Regulations, and Practices
(332-366)

On December 22, 1995, the
House Committee on Ways and
Means requested that the ITC conduct
an investigation into country-of-origin
markings on U.S. imports, exports,
and domestic products. The ITC
report, submitted to the Committee in
July 1996, found that there are growing
concerns in many industries about
country-of-origin marking, including
rising costs and administrative burdens
in tracking and marking products that
use inputs from many foreign coun-
tries. U.S. companies attribute these
concerns to the globalization of
production and procurement necessary
to maintain a competitive standing and
the desire to provide accurate consum-
er product information. The ITC also

reported that companies are concerned
that multiple foreign origin markings
on products may misinform and
perhaps mislead consumers and that
marking requirements may not reflect
current commercial and economic
realities. As requested, the ITC
investigation covered the laws, regula-
tions, and practices applicable to
country-of-origin markings on U.S.
imports, exports, and domestic prod-
ucts. It also examined the costs
incurred by government and industry
related to enforcement and compliance,
and the benefits of these rules to
consumers.

The Econ