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THE YEAR IN REVIEW

During the year that ended June 30, 1969, the Commission and
its staff were engaged principally in the conduct of public investiga-
‘tions concerning imports and other subjects relating to U.S. foreign
‘trade; other activities included the rendering of reports or assistance
to the legislative and executive branches of Government and to the
-public.

Pursuant to the most recent authority to investigate injury from
imports resulting from trade-agreement concessions—the Trade Ex-
pansion Act of 1962—ithe Commission, during the year, conducted
investigations involving canned sardines, carpets and rugs, and sheet
-glass.

Under the broad investigative provisions of section 332 of the
“Tariff Act of 1930, the Commission submitted reports on nonrubber
footwear and certain wool fabrics; published an interim report on
a study of title 19 of the United States Code (drawback and related

provisions) ; began and then suspended an investigation regarding
-olives; initiated, on its own motion, two investigative studies, one

.on the probable effects of national agricultural programs on U.S.
foreign trade in agricultural products and the other on the effects
of tariff preferences for less developed countries; and suspended
indefinitely the investigation on ceramic floor and wall tile. In re-
‘sponse to complaints filed under section 337 of the 1930 act, which
prohibits unfair practices and unfair acts in the importation of ar-
ticles, the Commission instituted full investigations respecting fura-
zolidone, tractor parts, and freeze-dried coffee and a preliminary
investigation concerning ski poles.

Also during the year, the Commission, pursuant to the provisions
of the Antidumping Act, 1921, rendered affirmative determinations
-concerning imports of titanium sponge from the U.S.S.R. and pig
iron from East Germany, Czechoslovakia, Romania, and the U.S.S.R.
and instituted an investigation concerning Concord grapes from Can-
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ada. Last, to assist the President in his exercise of powers under
section 22 of the Agricultural Adjustment Act, the Commission sub-
mitted a report on its findings and recommendations respecting the
control of imports of certain dairy products.

The Commission’s noninvestigative work during the year encom-
passed a wide variety of activities, including its continuous fact-
gathering activity that establishes the source of data from which the
varied requests of the Congress, the President, and the public are
met. Some of this work the Commission makes available in its new
series of Summaries of Trade and Tariff Information, 21 volumes of
which were published during the year.

As in previous fiscal years, the Commission continued to report on
proposed congressional legislation affecting U.S. foreign trade and
gave other assistance to committees and Members of Congress;
assisted the Special Representative for Trade Negotiations; sub-
mitted to Congress its 19th report on the operation of the trade
agreements program, which included a special chapter on the Ken-
nedy Round; continued to revise the Tariff Schedules of the United
States Annotated to reflect Presidential modifications, legislative
amendments, and changes in statistical annotations; published sta-
tistical reports on the trade in synthetic organic chemicals; made
quantitative determinations respecting watch movements and brooms;;
cooperated with other Government agencies in foreign-trade matters
of common interest; and supplied information to nongovernmental
organizations and the general public.



MEMBERSHIP OF THE COMMISSION

Section 330 of the Tariff Act of 1930 provides that the U.S. Tar-
iff Commission shall be composed of six members, each appointed
by the President and confirmed by the Senate for a term of 6 years,
one term expiring each year; that not more than three Commissioners
may be of the same political party; and that the President shall
annually designate the Chairman and Vice Chairman from the
membership of the Commission.

During the period under review, the members of the Commission
were as follows:

Commissioner Stanley D. Metzger, Democrat from the District of
Columbia. He was designated by the President to serve as Chairman
for a second term during the period June 17, 1968-June 16, 1969.
Mr. Metzger’s term as Commissioner was to expire on June 16, 1973;
however, he resigned from the Commission effective July 11, 1969.

Commissioner Glenn W. Sutton, Democrat from Georgia. Mr. Sut-
ton’s term of office expires on June 16, 1972. He was designated by
the President to serve his third consecutive term as Vice Chairman
for the period June 17, 1968-June 16, 1969.

Commissioner Penelope H. Thunberg, political independent from
Maryland. Her term of office expires on June 16, 1970.

Commissioner Bruce E. Clubb, Republican from Virginia. Mr.
Clubb’s term of office expires on June 16, 1971.

Commissioner Will E. Leonard, Jr., Democrat from Louisiana.
Mr. Leonard was nominated by the President on October 8, 1968,
for the unexpired term (ending June 16, 1969) of Mr. Dan H. Fenn,
who had resigned in 1967. The Senate confirmed the nomination on
October 9, 1968, and Mr. Leonard assumed office on October 29,
1968. Mr. Leonard was nominated by the President on June 16,
1969, and was confirmed by the Senate on June 17, 1969, for the
full term expiring June 16, 1975.
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woenswner Herschel 1. Newsom, Republican from Indian:
The President nominated Mzr. Newsom on October 8, 1968, to fill th
vacancy left by Mr. James Culliton, whose term expired on June 1€
1968. On October 9, 1968, the Senate confirmed the nominatior

and Mr. Newsom assumed office on November 21, 1968. His tern
expires June 16, 1974,



PART I. PUBLIC INVESTIGATIONS

The U.S. Tariff Commission is authorized by various provisions
of law to conduct, under designated circumstances, investigations
and studies relating to the impact of imports on U.S. industries and
to other aspects of international trade. During the year under review,
the Commission conducted investigations under the following
statutes: The Trade Expansion Act of 1962 (TEA), the Tariff Act
of 1930, the Antidumping Act, 1921, and the Agricultural Adjust-
ment Act. The investigations conducted under each of these statutes
are discussed below.

Trade Expansion Act of 1962

The Trade Expansion Act authorizes the President, as did earlier
legislation, to take measures to prevent segments of the U.S. econ-
omy from being adversely affected by trade concessions. Under
designated circumstances, the President is empowered to increase
duties or impose other restrictions on imports that are found to be
causing, or threatening to cause, serious injury to a domestic in-
dustry. He is also authorized to provide adjustment assistance to
firms or groups of workers adversely affected by trade concessions.
Firms can receive technical assistance, loans, and tax benefits;
workers can receive unemployment compensation, retraining, and
relocation allowances. The President may impose such restrictions
or authorize such assistance when the Tariff Commission, after an
investigation, has determined that, as a result in major part of trade-
agreement concessions, an article is being imported in such increased
quantities as to cause, or threaten to cause, serious injury to an
industry or firm or unemployment of a group of workers.

The act also requires the Commission to make annual reviews of
developments regarding industries on whose behalf import restric-
tions have previously been imposed.
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During fiscal 1969, the Commission initiated one and completed
two investigations under the provisions of the TEA. The one initiated,
instituted under section 301 (b) of the act, concerned the possibility
of injury to an industry from trade-agreement concessions. The two
-completed, conducted under section 351(d) (1), pertained to annual
reviews of conditions in industries in whose interest import restric-
tions had previously been imposed through escape-clause action
under section 7 of the Trade Agreements Extension Act of 1951.1

No petitions on behalf of firms or workers were received during the
year.

Section 301(b), industry investigation

During the year, the Commission instituted one investigation
under section 301(b) of the Trade Expansion Act.?

In such investigations the Commission determines whether,
as a result in major part of concessions granted under trade
agreements, an article is being imported into the United
States in such increased quantities as to cause, or threaten
to cause, serious injury to the domestic industry producing
an article that is like or directly competitive with the im-
ported article.

Investigations may be initiated upon the request of the Presi-
dent, upon resolution of either the Committee on Finance
of the Senate or the Committee on Ways and Means of the
House of Representatives, upon the Commission’s own mo-
tion, or upon the filing of a petition by a trade association,
firm, certified or recognized union, or other representative
of an industry.

If the Commission finds in the affirmative, the President may
(1) provide tariff adjustment or impose other import re-
strictions; (2) authorize the firms or the workers involved
to request the Secretary of Commerce or the Secretary of
Labor, respectively, to certify their eligibility to apply for
adjustment assistance; (3) take any combination of such
actions; or (4) enter into orderly marketing agreements to
limit the importation into the United States of the article
causing or threatening to cause serious injury.

* No increase in import restrictions has been proclaimed pursuant to sec.
351(a) of the TEA since the act became effective.
219 U.S.C. 1901(b).



Un February 5, 1Y0Y, the Lommission Instituted an mnvestigation
concerning imports of sardines in airtight containers.’ The petition
for such investigation was filed by the Maine Sardine Packers As-
sociation, Inc. A public hearing relating to the investigation began
on April 29 and was concluded on May 2, 1969.

At the close of the period covered by this report, the investigation
was in progress.

Section 351(d) (1), annual reviews

During the period under review, the Commission made two re-
ports under section 351(d) (1).*

Section 351(d) (1) provides that, as long as any increase
in, or imposition of, any duty or other import restriction
pursuant to section 351 or section 7 of the Trade Agreements
Extension Act of 1951 remains in effect, the Commission
shall keep under review developments relating to the in-
dustry concerned and make annual reports thereon to the
President.

Wilton, Brussels, velvet, and tapestry carpets and rugs.—Under
the escape-clause procedure (sec. 7) of the Trade Agreements Exten-
sion Act of 1951, the President increased the rate of duty applicable
to Wilton, Brussels, velvet, and tapestry carpets and rugs from 21
to 40 percent ad valorem, effective after the close of business on
June 17, 1962. Following an investigation and report by the Com-
mission under section 351(d)(3)° of the TEA, the President on
October 11, 1967, extended the increased rate of duty to the close
of December 31, 1969. '

Pursuant to section 351(d) (1), the Commission on September 5,
1968, submitted an annual report on developments in the trade in
such carpets and rugs.® The Commission reported that U.S. produc-

3 Provided for in items 112.20 to 112.24; 112.54 to 112.73; and
112.79 to 112.86 of the Tariff Schedules of the United States.

+19 U.S.C. 1981(4d) (1).

5 This section directs the Commission, upon petition on behalf of the
industry concerned, to advise the President of the Commission’s judgment
as to the probable economic effect on the industry of the scheduled termi-
nation of an increase in import restrictions.

¢ Wilton, Brussels, Velvet, and Tapestry Carpets and Rugs: Report to the
President (No. TEA-IR-5-68) Under Section 351(d) (1) of the Trade
Expansion Act of 1962, TC Publication 261, 1968 [processed].
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tion of other carpets and rugs continued to increase, whereas that of
Wiltons and velvets continued to decline in 1967 but recovered
somewhat in the first 6 months of 1968. Imports were about 17
percent larger in 1967 than they were in 1966; in the first 6 months
of 1968 they were 64 percent larger than in the comparable period
of 1967. In 1967 and in the first half of 1968, imports supplied a
larger percentage of apparent U.S. consumption than they did in
1966 or in the first half of 1967, respectively. In both periods, how-
ever, the ratio of imports to apparent consumption remained rela-
tively small—about 3 to 4 percent.

Sheet glass (blown or drawn flat glass) .—Pursuant to the escape-
clause procedure, the President in June 1962 increased the rates of
duty on imported sheet glass. On January 11, 1967, following an
investigation and report by the Tariff Commission,” he terminated
some of the increases and reduced others. After another investiga-
tion and report by the Tariff Commission,’ the President on Octo-

ber 11,1967, extended the modified escape-action rates to the close of
December 31, 1969.

On September 9, 1968, the Commission submitted to the President
its annual report ® on developments in the trade in sheet glass. The
Commission reported that consumption of sheet glass declined in
1967 for the third consecutive year; that U.S. production was lower
in 1967 than in any year since 1961 but recovered somewhat in
the first half of 1968; that employment in, and man-hours worked
on, the production of sheet glass were lower in 1967 than in 1966;
and that imports supplied over a fourth of apparent U.S. consump-
tion in 1967 (more than in 1966) and, as they substantially in
creased, about a third in the first half of 1968.

7" Pursuant to sec. 351(d) (2) of the TEA, which provides that upor
request from the President or upon its own motion, the Commission shall
advise the President of its judgment as to the probable economic effect or
the industry concerned of the reduction or termination of increased impor:
restrictions.

8 In accordance with sec. 351(d) (3) of the TEA.

® Sheet Glass (Blown or Drawn Flat Glass) : Report to the President (No
TEA-IR-7-68) Under Section 351(d) (1) of the Trade Expansion Act 0
1962, TC Publication 262, 1968 [processed].
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Tariff Act of 1930

During the year under review, the Commission conducted several
investigations under sections 332 and 337 of the Tariff Act of 1930.

‘Section 332

Under section 332, the Commission completed investigations
«concerning nonrubber footwear and certain wool fabrics; issued an
interim report concerning title 19 of the United States Code; initiated
trade studies concerning agricultural commodities and tariff pref-

.erences; instituted and.then suspended an investigation on olives;
.and suspended an investigation concerning ceramic floor and wall

itile.

Section 332 sets forth the Commission’s broad general powers
to conduct investigations and directs the Commission to make
such investigations and reports as may be requested by the
President, by the House Committee on Ways and Means, by
the Senate Committee on Finance, or by either House of
Congress.

Nonrubber footwear.—On January 17, 1969, the Commission re-
leased its report pertaining to the economic condition of the domestic
producers of nonrubber footwear.” The report contained the results
.of an investigation that was requested by the President.*?

The Commission reported that since 1955 the consumption of non-
rubber footwear has increased less rapidly than the consumption of
«other types; that the average annual U.S. output of nonrubber foot-
‘wear was about a tenth greater in 1965-67 than in 1954-56; and

1019 U.S.C. 1332. :

11 Nonrubber Footwear: Report to the President on Investigation No.
:332-56 Under Section 332 of the Tariff Act of 1930, TC Publication 276,
1969 [processed].

12 The request was dated Apr. 29, 1968; the investigation was instituted
.on Apr. 30, 1968. Representative Wilbur D. Mills, chairman of the Committee
.on Ways and Means, joined the President in this request. The Commission
‘was directed to report on all factors which, in its judgment, related to the
economic condition of nonrubber footwear producers, including, but not
{imited to, production, sales, investment, employment, prices, profits, exports,
iimports, U.S. tariff treatment, the participation of such producers in inter-
national trade, and, in particular, the effect of imports upon such producers,
including the competitive relationship between imports and their products.

9
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that the volume of U.S, exports of such footwear has decreased a)
most annually since the mid-1950’s, The Commission noted tha
annual U.S. imports of nonrubber footwear have increased markedl
In recent years and have supplied an increasing share of domesti,
consumption (2 percent in 1954-56 and 18 percent in 1967) ; that
in general, the lower the price range of nonrubber footwear, the
higher the share of U.S, consumption supplied by imports; and that,
in terms of quantity, half of the U.S, imports consist of vinyl foot-
wear (folding slippers, sandals, etc.) selling largely through retail
outlets that offer very inexpensive footwear to consumers,

The Commission found that the number of U.S. firms and plants
producing nonrubber footwear has decreased materially since the
mid-l950’s—part1y as a result of mergers, although the trend for

wearing apparel, and rising prices have stimulated interest in im.
ports. Net profits of U.S. manufacturers of nonrubber footwear, in
the aggregate, were equivalent to about 5 percent of sales in 1963
and about 6.5 percent in 1967, but the average ratio of annual profits
to sales of the small firms as g group was less than 2.5 percent for the
period 1963-67.

The Commission suggested that technological developments and
ingenuity might substantially improve the competitive position of
the domestic products vis-a-vis Imports, and, in view of this, the
anticipated rise in Imports might have no greater effect, on the whole,
on the profitability of domestic producers’ operations than imports
were having at the time of the Commission’s report.

Tariff Schedules of the United States (TSUS) for fabrics in chief

value of wool so as to make each of these provisions (other than for

10



1abrics valued over $Z per pound, provided 10r 1n 1dUD item 33 (.0V)
also apply to fabrics in chief weight of wool.”

Because the President had reservations concerning the height of
the duties imposed by this section, he requested ** the Commission
to report——
on the probable effect of the chief weight test on imports of these fabrics
and the simple ad valorem tariff rate or rates . . . which would permit fabrics
of, in chief weight of, reprocessed or reused wool . . . to enter the United

States without causing or threatening serious injury to the domestic industry
producing like or directly competitive articles.

On December 31, 1968, the Commission submitted its report to
the President.”” The majority of the Commission ** found that the
new law would cause the landed duty-paid cost of imported fabrics
in chief weight of reused or reprocessed wool (nonlaminated and
laminated) to be generally higher than the selling price of the cor-
responding domestic fabric and that the amount of imports would
be drastically reduced; that the increased duties would tend to en-
courage the importation of garments (made from some of these fab-
rics) which are generally dutiable at lower rates than the fabrics
themselves; and that a simple rate of 55 percent ad valorem would
be reasonably protective of the domestic industry.

On the issue of the recommended rate of duty, Commissioner
Clubb stated *" that the Commission did not determine the “serious
injury” level as requested by the President, but responded to a Presi-
dential press release that referred to a rate which would provide “a
reasonable degree of protection.”” He further stated that the industry
in question was not seriously injured by imports when the lower rates

13 The purpose of Public Law 90-638 was to close so-called loopholes in
the TSUS which resulted in successive shifts of imports of low-priced woven
fabrics made preponderantly of reused or reprocessed wool to duty classifica-
tions in which the rates were lower.

14 Chairman Mills of the House Ways and Means Committee joined in the
request.

15 Certain Wool Fabrics: Report to the President on Investigation No.
332-58 Under Section 332(g) of the Tariff Act of 1930, TC Publication 275,
1968 [processed]. A public hearing was held on Nov. 10, 1968.

16 Chairman Metzger and Commissioners Thunberg and Clubb. Commis-
sioners Leonard and Newsom did not participate.

17 In a footnote to the majority statement.
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were 1n etfect in 1968 and did not need an increase in the rates as
recommended by the Commission.

Vice Chairman Sutton, in a separate statement, found that the
provisions of Public Law 90-638 would curtail imports of nonlami-
nated fabrics but that laminated fabrics would continue to be im-
ported in significant quantities; that because of the paucity of avail-
able data the extent of curtailment of the imports was not possible
to determine; and that the new law would add a strong incentive for
the foreign producers to find other U.S. “outlets” for their products,
such as further concentration on the production of fabric laminates
of wool for entry under lower rates of duty. He also found that the
U.S. industry in question had been seriously injured during 1961—
68; that the rates provided for in Public Law 90-638 were “peril
point” rates needed to prevent serious injury; and that the compound
rates of duty were more effective on imports in the lower value
brackets—and more equitable on those in the higher—than a simple
ad valorem rate.

On February 3, 1969, Chairman Mills introduced H.R. 5834
amending schedule 3 of the TSUS to provide separately for the
articles that were the subject of the Commission’s investigation. The
bill provided for simple 55 percent ad valorem rates of duty.

Title 19 of the United States Code.—The Commission on May 28,
1969, published the second interim report relating to its study of
title 19 of the United States Code.’® The first of its reports—Study
of Temporary Entry Provisions . . .: Report on Legislative Objec-
tives *—was published on March 30, 1966.

Title 19 provisions permit the temporary importation of mer-
chandise without the payment of ordinary duties, or authorize draw-
back or refund of duties paid, when the imported merchandise or its
domestic equivalent is exported either in its original form or in a
changed condition. A need for a study of these provisions was indi-
cated in a survey published in 1964 by the Bureau of Customs: An
Evaluation of: Mission, Organization, Management (sec. VII, pp.
38-40). Prior to instituting the study, the Commission had received
from the Honorable Douglas Dillon, Secretary of the Treasury, a

18 Study of Temporary Entry Provisions of Title 19 of the United States
Code, Investigation 33245 Report on Use of Temporary Entry Procedures
and Tentative Proposals, TC Publication 286, 1969 [processed].

¥» TC Publication 170, 1966 [processed].
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the same date to the Secretary of Commerce.

Mr. Dillon suggested that the Commission make a study in depth
of the drawback provisions to evaluate their effectiveness and to
make recommendations of any revisions needed in the current law.
In his letter to the Secretary of Commerce, Mr. Dillon stated that—
The drawback program is very complex and is difficult and expensive to
administer. Furthermore, since the drawback legislation was enacted more
than one hundred years ago, there have been innumerable changes in foreign
and domestic industry and trade to the extent that serious questions can now

be raised as to the significance of the drawback law to manufacturers engaged
in today’s foreign trade.

After consideration of Mr. Dillon’s suggestion, the Commission
decided that such a study should include all provisions relating to
the temporary entry of foreign goods under title 19 of the United
States Code.

In its original announcement of the study,* the Commission stated
that it would review the original objectives of each provision,
examine the extent to which each provision was accomplishing its
purposes, and determine the impact of each provision on U.S. inter-
national trade. The Commission expressed a special interest in
whether the economic forces which led to the creation of these pro-
visions had so changed in the intervening years as to warrant modi-
fication and possible consolidation of the procedures to meet current

~ conditions.

The Commission’s report contained information on the use of the
provisions and tentative proposals for the modification of some of
them.* Altogether, 20 proposals were made, five of which proposed
no change in certain specific provisions. The extent of changes pro-
posed by the remaining 15 ranged from outright repeal to slight

20 30 F.R. 9503.

21 Chairman Metzger opposed the tentative proposals because, in his opin-
ion, nothing in the report supported proposals, tentative or otherwise, to
repeal the drawback and related provisions of U.S. laws. Commissioner
Thunberg opposed the tentative proposals because she felt that they did not
address the basic purpose of the drawback provisions, which is to remove
the disadvantage to U.S. exporters resulting from import duties levied on
commodities they use in process. She would have liked to see such specific
proposals included. Commissioner Newsom took no position on the tentative
proposals.

13



modification. The most notable of the changes proposed were the
outright repeal or substantial modification of the drawback provi-
sions; the repeal of section 81 (F oreign Trade Zones Act) ; and the
repeal of section 1312, which concerns the operation of bonded ware-
houses for the smelting and refining of metal-bearing materials.

The proposals contained in the report were made for the purpose
of eliciting constructive comments and suggestions from interested
parties. To this end, the Commission ordered a public hearing to
begin on August 5, 1969, and also solicited written information and
views in lieu of appearances at the hearing.

Olives.—1In response to a resolution of the Senate Committee on
Finance, the Commission on October 23, 1968, instituted an investi-
gation with respect to the importation of olives into the United States.
The resolution directed that the Commission’s report, due on
March 31, 1969, include, but not be limited to—

(a) the conditions of competition in the United States between olives bot-
tled or canned in the United States (whether or not grown in the United
States) in containers suitable for retail sale and olives bottled or canned out-

side the United States and imported into the United States jn containers suit-
able for retail sale, and

(b) the Commission’s judgment regarding the actual and potential impact
of imports of bottled or canned olives on the domestic growers, processors,
packers, and repackers of olives.

The Commission scheduled a public hearing to begin on Jan-
uary 13, 1969. In the meantime, the domestic industry attempted to
resolve its problems through a trade mission to Spain (the origin
of the imports). To allow time for the domestic industry’s mission,
the Commission on December 30, 1968, postponed the public hear-
ing indefinitely. Subsequently, the Committee on Finance approved
a resolution proposed by the late Senator Dirksen that the reporting
date of March 31, 1969, be deleted from the original resolution “and
that the investigation be held in suspense pending further instruc-
tions by the Committee.” Accordingly, the Commission suspended
its investigation.

Effect of agricultural measures on U.S. imports and exports of
agricultural products.—This study, initiated by the Commission and
announced on November 20, 1968, will include an examination of
those measures of the United States and its principal trading partners
that affect the flow of agricultural products in international trade.

14
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the agricultural exports and imports of the United States. At the
close of the period under review, work on the study was in progress.

Probable effects of tariff preferences for less developed coun-
tries.—This study, also initiated by the Commission on its own mo-
tion and announced on November 20, 1968, will include a brief
history of tariff preferences, an examination of existing preferential
arrangements, and a discussion of the probable effects on U.S. trade
if the United States and other major trading countries were to adopt
preferential tariff reductions affecting the products of less developed
countries. At the close of fiscal 1969, work on this study was in
progress.

Ceramic floor and wall tile—In response to instructions from
Representative Wilbur D. Mills, chairman of the Committee on Ways
and Means, the Commission on October 23, 1968, placed its investi-
gation of ceramic floor and wall tile in an inactive status.”* In his
letter to the Commission, Chairman Mills stated that—

While existing circumstances in this industry have not led to the Com-
mittee’s reconsideration of its resolution requesting the investigation, they do
indicate sufficient change to render an early report thereon by the Commission
unnecessary. In view of formal discussions conducted by the governments
of the United States and Japan in the months of September and October,
1968, as well as corrective measures adopted by the Japanese government as
a result of such discussions, it is believed that the investigation conducted
under section 332 of the Tariff Act of 1930 should be suspended and assigned
an inactive status. Such action will avoid prejudice to the government-to-
government discussions but will permit review at a later date, if necessary.

Section 337, unfair competition

During the period under review, the Commission instituted in-
vestigations respecting furazolidone, tractor parts, and freeze-dried
coffee and a preliminary inquiry respecting ski poles under section

337 of the Tariff Act of 1930.%

Section 337 declares unlawful any unfair methods of com-
petition and unfair acts in the importation of articles into the

%2 The investigation (No. 332-50) was instituted in response to a resolu-
tion adopted by the committee on Oct. 11, 1966. A public hearing was held
May 9-12, 1967.

2219 U.S.C. 1337, 1337a.
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United States or in their sale, the effect or tendency of which
is to destroy or substantially injure an efficiently and eco-
nomically operated industry, or to prevent the establishment
of such an industry, or to restrain or monopolize trade and
commerce. If the President is satisfied that such methods or
acts exist, he shall exclude the articles involved from entry
into the United States as long as the conditions which led to
the exclusion continue. The Commission is authorized, on
-complaint or upon its own initiative, to investigate alleged
unfair methods of competition and unfair acts and to submit
its findings to the President in order to assist him in making
decisions under section 337. Pending the completion of an
investigation, the President may order the temporary exclu-
sion (except under bond) of the articles in question.?*

Furazolidone—A complaint was filed with the Commission on
March 19, 1968, by the Norwich Pharmacal Co. of Norwich, N.Y.,
alleging unfair methods of competition and unfair acts in the im-
portation and sale of furazolidone. The complaint alleged, inter alia,
that numerous persons and firms were engaged in unfair methods of
competition by importing and using or selling furazolidone in in-
fringement of United States Patent No. 2,742,462 and in unfair acts
in the importation of furazolidone, and that the complainant suf-
fered, and continued to suffer, irreparable injury as a result of such
unfair methods and acts. The complainant requested that the Com-
mission recommend to the President the issuance of a temporary
exclusion order.

On July 19, 1968, the Commission, having conducted a prelimi-
nary inquiry,” instituted an investigation with respect to the alleged
violations.” Concerning the question of recommending temporary
exclusion, the Commissioners voting were evenly divided, as they
were with regard to the institution of a full investigation. Pursuant

24 Sec. 337(f).

* In accordance with its Rules of Practice and Procedure (19 CFR 203.3).

?¢ Vice Chairman Sutton and Commissioner Clubb voted in favor of insti-
tuting the investigation; Chairman Metzger and Commissioner Thunberg
voted against it. Sec. 330(d) (2) of the Tariff Act of 1930 provides that
“Whenever . . . one-half of the number of commissioners voting agree

that the investigation should be made, such investigation shall thereupon be
carriedout . . . .”
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tions of both groups were forwarded to the President for his consid-
eration and determination whether such order should be issued. On
August 28, 1968, the President ordered the temporary exclusion of
imports of furazolidone and products containing furazolidone.”®

A public hearing, initially ordered for September 10, 1968,
began on September 30 and was adjourned on October 4, 1968. At
the close of the period under review, the investigation was in
progress.

Tractor parts.—On November 1, 1968, the Commission received
a complaint filed by Albert Levine Associates of Jamaica, N.Y.,
alleging unfair methods of competition and unfair acts in the impor-
tation and sale of certain crawler tractor parts. The complaint al-
leged, inter alia, that an Italian manufacturer (Bertoni & Cotti S.p.A.
Officine Maccaniche) and certain U.S. importer-distributors of the
manufacturer’s product acted in unlawful combinations or conspir-
acies in restraint of trade and commerce in the United States and
conspired to and did effect a complete boycott and cutting off of the
complainant from importing and selling certain tractor parts in the
United States.

Having conducted a preliminary ‘inquiry, the Commission on
May 14, 1969, instituted an investigation with respect to the matters
alleged in the complaint. A public hearing was scheduled to be held
on July 15, 1969. At the time of the announcement of the investiga-
tion, the Commission did not recommend that a temporary exclusion
order of imports of the tractor parts in question be issued.

27 Sec. 330(d) (1) of the Tariff Act of 1930 provides as follows:

(d) Effect of Divided Vote in Certain Cases—(1) Whenever, in any case calling for
findings of the Commission in connection with any authority conferred upon the President
by law to make changes in import restrictions, a majority of the commissioners voting are
unable to agree upon findings or recommendations, the findings (and recommendations, if
any) unanimously agreed upon by one-half of the number of commissioners voting may be
considered by the President as the findings and recommendations of the Commission:
Provided, That if the commissioners voting are divided into two equal groups each of
which is unanimously agreed upon findings (and recommendations, if any), the findings
(and recommendations, if any) of either group may be considered by the President as the
findings (and recommendations, if any) of the Commission. In any case of a divided vote
referred to in this paragraph the Commission shall transmit to the President the findings
(and recommendations, if any) of each group within the Commission with respect to the
matter in question.

28 33 F.R. 12680.
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rreeze-ariea cojjee.—un vecember 1Y, 1Y08, the dtruthers dcien-
tific and International Corp. of New York, N.Y., filed a complaint
with the Commission alleging that the General Foods Corp. of White
Plains, N.Y.—and possibly others—engaged in unfair methods of
competition and unfair acts in the importation and sale of freeze-
dried coffee, the tendency of which was to substantially injure, and
prevent establishment of, an industry in the United States. The com-
plaint alleged thai the General Foods Corp. was importing freeze-
dried coffee that was manufactured abroad in accordance with the
claims of United States Patent No. 3,381,302 and /or No. 3,404,007

owned by the complainant.

After the Commission completed a preliminary inquiry, it insti-
tuted an investigation on May 14, 1969. It did not recommend at
that time that a temporary exclusion order on imports of freeze-dried
coffee be issued. A public hearing was scheduled to be held on
July 22, 1969.

On June 13, 1969, the complainant filed a request with the Com-
mission that its complaint be amended to include United States Patent
No. 3,449,129, issued June 10, 1969, stating that a request for the
amendment was precluded at the time the original complaint was
filed because the patent had not yet been issued. The latest patent
was deemed to be relevant to this investigation. As the patent was
issued subsequent to the date an amendment to a complaint is ordi-
narily permitted, the Commission, in accordance with section 201.4
(b)* of its Rules of Practice and Procedure, waived the require-
ments of section 203.2(c)™ that an amendment to a complaint be
submitted prior to the institution of a formal investigation. Accord-
ingly, the Commission on June 20, 1969, amended the scope of the
investigation to include freeze-dried coffee “and other coffee
concentrates.”

Ski poles.—On April 7, 1969, the Commission received a com-
plaint filed by Robert J. McDonald of Arlington, Va. The complaint
alleged in the main that six firms continued to import and sell ski
poles and ski pole rings which had been made in accordance with
claims of United States Patent Nos. 3,193,300 and 3,204,974
owned by the complainant, that confidential technical know-how had

2219 CFR 201.4(b).
319 CFR 203.2(c).
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been mmproperly disclosed, and that the imported components were
improperly marked. These unfair methods and acts were claimed
to have the effect or tendency to substantially injure, or prevent the
establishment of, an industry in the United States.

In accordance with the provisions of section 203.3 of its Rules of
Practice and Procedure, the Commission on May 21, 1969, initiated
a preliminary inquiry into the allegations of the complaint for the
purpose of determining whether there was good and sufficient reason
for a full investigation, and if so, whether the Commission should
recommend to the President the issuance of a temporary order of
exclusion from entry. At the close of the period under review, the
preliminary inquiry was still in progress.

Antidumping Act, 1921, as Amended

During the period under review, the Commission completed five
and instituted one investigation under section 201(a) of the Anti-
dumping Act.*

Section 201 (a) provides that whenever the Secretary of the
Treasury advises the Commission that a class or kind of
foreign merchandise is being, or is likely to be, sold in the
United States or elsewhere at less than its fair value, the
Commission shall determine within 3 months whether a do-
mestic industry is being or is likely to be injured, or is pre-
vented from being established, by reason of the importation
of such merchandise. On completion of its investigation the
Commission notifies the Secretary of the Treasury of its
determination. If the determination is affirmative, the Sec-

retary issues a finding of dumping, and dumping duties are
thenceforth applicable.

Titanium sponge from the U.S.S.R.

On July 23, 1968, the Commission published its determination of
injury concerning imports of titanium sponge from the U.S.S.R.*

819 U.S.C. 160 et seq.

82 Titanium Sponge from the U.S.S.R.: Determination of Injury in In-
vestigation No. A41921-51 Under the Antidumping Act, 1921, As Amended,
TC Publication 255, 1968 [processed]; 33 F.R. 10769. Advice from the
Treasury Department was received on Apr. 23, 1968; the investigation was
instituted the following day. A public hearing was held on June 4 and 5, 1968.
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The tour Commissioners voting were evenly divided on the injury
question, which resulted in an affirmative finding.*® Vice Chairman
Sutton and Commissioner Clubb found in the affirmative, and Chair-
man Metzger and Commissioner Thunberg found in the negative.

Vice Chairman Sutton and Commissioner Clubb determined that
the margin of dumping * found by the Secretary of the Treasury was
substantial and contributed the major part of the price differentials
that existed between titanium sponge from the U.S.S.R. and all other
titanium sponge sold in the United States. They also found that the
presence of imports sold at less than fair value in the domestic mar-
ket was having a significant depressing effect on titanium sponge
prices and was causing to a substantial degree the idling of, and a
loss of employment in, sponge-producing facilities and the abandon-
ment of plans to increase production capacity.

Chairman Metzger found, Commissioner Thunberg concurring,
that imports sold at less than fair value had not caused injury to an
industry in the United States within the meaning of the Antidumping
Act; that, to the extent that two of the largest domestic producers of
titanium sponge may have experienced any degree of adversity, it
had been caused overwhelmingly by declining demands of the U.S.
Government and of aerospace industries and not by imports sold at
less than fair value; and that such imports were not likely to cause
injury in the near future.

Commissioner Clubb, in a separate statement, elaborated on the
congressional intent of the act. Commissioner Thunberg, also in a
separate statement, marshaled pertinent economic data in support
of her negative finding.

Pig iron from East Germany, Czechoslovakia, Romania, and
the U.S.S.R.

On September 25, 1968, the Commission published its determina-
tion of injury concerning imports of pig iron from East Germany,

% Pursuant to sec. 201(a) of the Antidumping Act, the Commission is
deemed to have made an affirmative determination when the votes of the
Commissioners are evenly divided.

3¢ The difference between the importer’s actual purchase price and fair
value.
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and Commissioner Clubb found in the affirmative, and Chairman
Metzger and Commissioner Thunberg found in the negative. The Com-
missioners voting were again equally divided; accordingly, the find-
ing was in the affirmative.

Vice Chairman Sutton, with Commissioner Clubb concurring,
found that the purposes and language of the statute require that the
Commission’s determination take into account the combined impact
of imports sold at less than fair value from all of the countries in
question. He found that importers of cold pig iron sold at less than
fair value greatly undersold domestic producers and appreciably
undersold other importers of such pig iron; this practice had caused
a significant depression in prices in an already price-sensitive domes-
tic market and had resulted in an appreciably rapid market penetra-
tion. He concluded that such injury to the domestic cold pig iron
industry was clearly more than de minimis.

Commissioner Clubb, in a separate statement, elaborated on the
interpretation of the statute with respect to the case at hand, spe-
cifically rebuiting the importers’ contention that imports from each
country should be considered separately.

In support of his negative determination, Chairman Metzger found
that the dominant reason for the decline in domestic sales of cold
pig iron was the increasing tendency of users to substitute steel scrap;
that the general trend toward integration of the production of iron
and steel resulted in increased captive production of pig iron with a
consequent replacement of purchases from outside sources; and that
the downward trend of cold pig iron sales continued throughout
1967 and the first half of 1968, well after imports sold at less than
fair value had ceased.

Commissioner Thunberg, in a separate statement that extensively
~ analyzed the available economic data, found that existing evidence
of injury to the domestic cold pig iron industry bore very little rela-
tion to imports sold at less than fair value.

% Pig Iron from East Germany, Czechoslovakia, Romania, and the
U.S.S.R.: Determination of Injury in Investigation Nos. AA1921-52, 53, 54,
and 55 Under the Antidumping Act, 1921, As Amended, TC Publication 265,
1968 [processed] ; 33 F.R. 14664. Advice from the Treasury Department was
received on June 25, 1968, and the investigations were instituted on the same
day. A public hearing was held on July 29 and 30, 1968.
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Concord grapes from Canada

On May 5, 1969, the Treasury Department advised the Com-
mission that Concord grapes from Canada were being, or were likely
to be, sold in the United States at less than fair value within the
meaning of the Antidumping Act, 1921, as amended. Accordingly,
the Commission instituted an investigation under section 201 ; a pub-
lic hearing was held on June 24 and 25, 1969. At the close of the
period covered by this report, the investigation was in progress.

Agricultural Adjustment Act, Section 22

During fiscal 1969, the Tariff Commission concluded one investi-

gation under section 22 of the Agricultural Adjustment Act, as
amended.*

Section 22 requires the Commission, when so directed by the
President, to conduct an investigation, including a public
hearing, concerning imports of a specified agricultural com-
modity or product thereof, and to submit a report with ap-
propriate findings and recommendations to the President.
The President is then authorized to restrict imports of any
such commodity, by imposing either fees or quotas (within
specified limits), whenever, on the basis of the Commission’s
report,” he finds that such articles are being or are prac-
tically certain to be imported under such conditions and in
such quantities as to render or tend to render ineffective, or
materially interfere with, any program of the U.S. Depart-
ment of Agriculture relating to agricultural commodities or
products thereof. This section also authorizes the President
to modify or terminate import restrictions imposed there-
under if, after investigation and report by the Commission,
he finds that the circumstances requiring the restrictions have

changed.
At the request of the President, the Tariff Commission on June 11,
1968, instituted an investigation under subsections (a) and (d) of
section 22 of the Agricultural Adjustment Act, as amended. The Com- '

87 U.S.C. 624.

% In certain emergency situations, after a determination by the Secretary
of Agriculture, the President may take immediate action to restrict imports
without awaiting the recommendations of the Tariff Commission, such action
to continue in effect pending the report and recommendations of the Tariff
Commissijon and action thereon by the President.
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tuission was requested to determine whether condensed and evap-
orated milk and cream, certain cheeses and cheese and substitutes
for cheese containing or processed from such cheese, and certain
articles containing over 5.5 percent by weight of butterfat were being
or were practically certain to be imported into the United States
under such conditions and in such quantities as (1) to render or tend
to render ineffective, or materially interfere with, the price-support
programs of the U.S. Department of Agriculture for milk and butter-
fat, or (2) to reduce substantially the amount of products processed
in the United States from domestic milk and butterfat.

Simultaneously with the request to the Tariff Commission, the
President took action under the emergency provisions of section 22
and imposed temporary quotas on imports of condensed and evap-
orated milk and cream.” A public hearing in connection with the
investigation was held beginning on July 22, 1968. On September
24, 1968, the President imposed quotas on various types of cheeses
and substitutes thereof—allocating quantities by type and by coun-
try of origin—for the remainder of 1968 and for the 12-month
period beginning January 1, 1969.% The quotas were to continue in
effect pending Presidential action upon receipt of the report and
recommendation of the Tariff Commission.

On December 20, 1968, the Commission submitted its report to the
President.” Four Commissioners participated in the findings and
recommendations in the investigation.” Commissioners Thunberg
and Clubb concurred in their findings and recommendations; Chair-
man Metzger and Vice Chairman Sutton made findings and recom-
mendations that differed from each other and from those made by
Commissioners Thunberg and Clubb.*

Commissioners Thunberg and Clubb found material interference,
or practical certainty of such interference, from imports of con-

38 Presidential Proclamation 3856.

3 Presidential Proclamation 3870.

0 Certain Dairy Products: Report to the President on Investigation No.
22-27 Under Section 22 of the Agricultural Adjustment Act, as Amended,
TC Publication 274, 1968 [processed].

#t Commissioners Leonard and Newsom, who took office on Oct, 29 and
Nov. 21, 1968, respectively, did not participate in the investigation.

“2 See footnote 27, p. 17.
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densed and evaporated milk and cream, certain cheeses, chocolate
crumb, and butterfat-sugar mixtures. They recommended import
quotas on the products on which they made affirmative findings that
would limit annual imports of all dairy products made from cow’s
milk to approximately 1 billion pounds, milk equivalent. The quotas
they assigned to the various products were based on the patterns of
imports during the period 1965-67. They, as well as the other Com-
missioners, also recommended that the quotas be administered by
means of a licensing system to assure equitable distribution among
importers, users, and supplying countries and that in allocating the
quotas, those countries which in recent years had the capability
to, but did not, disrupt the U.S. market should be given special
consideration and should not be penalized.

Chairman Metzger found material interference, or practical cer-
tainty thereof, from imports of condensed and evaporated milk and
cream, certain cheeses, and butterfat-sugar mixtures; he found in the
negative with respect to certain high-quality cheeses for table use
and the chocolate and cocoa items under investigation. For the prod-
ucts on which he made affirmative findings, Chairman Metzger rec-
ommended quotas equal to the amount of 1967 imports.

Vice Chairman Sutton found material interference, or practical
certainty thereof, from imports of condensed and evaporated milk
and cream, certain cheeses, chocolate and cocoa items, and butter-
fat-sugar mixtures. He recommended import quotas on the products
under investigation limiting annual imports of all dairy products
to approximately 1 billion pounds, milk equivalent. The quota he
assigned to each product was approximately equal to the largest
quantity of that product imported in any year during the period
1963-65. ‘ '
~ In addition to statements by the participating Commissioners of
the reasons for their findings and recommendations, the Commis-
sion’s report contained information on the domestic dairy situation,
Federal programs for dairy products, foreign trade, and support
programs and export subsidies of foreign countries.

On January 6, 1969, the President established quotas effective
January 1, 1969, on certain of the products that were under investi-
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gation.” It was estimated by the U.S. Department of Agriculture that
the effect of the new quotas would be to limit U.S. imports of all
dairy products—both within the import-control system and with-
out—to approximately 1.3 billion pounds, milk equivalent, in 1969.
Imports totaled 2.9 billion pounds, milk equivalent, in calendar year
1967.

43 Presidential Proclamation 3884.
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PART II. OTHER ACTIVITIES
AND REPORTS

The Tariff Act of 1930 requires the Commission, whenever re-
quested, to put all information at its command at the disposal of the
President, the House Ways and Means Committee, and the Senate
Finance Committee and to assist them and the Congress, as well as
other Government agencies, in the performance of their functions.
To be able to satisfy such requests, the Commission’s staff continu-
ously assembles and analyzes information on U.S. foreign trade in
commodities and on the impact of such trade on domestic industries.

The information assembled and analyzed includes technical data
on commodities, their uses, and the methods of their production; data
on U.S. consumption, production, imports, exports, marketing prac-
tices, and prices; and the conditions of competition between foreign
and domestic products. Similar data for foreign countries are also
assembled on commodities that are important in international trade.
Standard statistical publications,’ other Government agencies, indi-
vidual firms, trade publications, customs documents,? fieldwork,
questionnaires, and public hearings are some of the sources from
which the Commission’s professional staff assembles pertinent
information.

The following sections of this report describe activities of the Com-
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