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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

[AA1921-174 and 175]

SACCHARIN FROM JAPAN AND THE REPUBLIC OF KOREA

Determinations of No Injury or Likelihood Thereof

On September 9, 1977, the United States International Trade Commis-
sion received advice from the Department of the Treasury that saccharin from
Japan and the Republic of Korea (except that produced by Aisan Chemical Co.,
Ltd. of Japan) is being, or is likely to be, sold at less than fair value
within the meaning of the Antidumping Act, 1921, as amended (19 U.S.C. 160(a)).
Accordingly, dn September 23, 1977, the Commission instituted investigations
Nos. AA1921-174 and 175 under section 201(a) of said act to determine whether
an industry in the United States is being or is likely to be injured, or is
prevented from being established, by reason of the importation of such mer;
chandise into the United States.

Notice of the institution of the investigations and of the public

hearing held in connection therewith was published in the Federal Register

on September 28, 1977 (42 F.R. 49849). On October 26, 1977, a hearing was
held in Washington, D.C., at which all interested parties were provided an
opportunity to appear by counsel or in person.

In arriving at its determinations, the Commission gave due consid-

eration to all written submissions from interested parties and information
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adduced at the hearing as well as information provided by the Department
of the Treasury and data obtained by the Commission's staff from question-
naires, personal interviews, and other sources.

On the basis of information developed during the course of its
investigations, the Commission has unanimously determined that an industry
in the United States is not being injured and is not likely to be injured,
and is not prevented from being established, by reason of.the importation
of saccharin from Japan or from the Republic of Korea 1/ that is being,
or is likely to be, sold at less than fair value within the meaning of the

Antidumping Act, 1921, as amended.

1/ Commissioners Moore and Bedell determine in the negative with respect
to both Japan and the Republic of Korea whether less-than-fair-value imports
from those countries are considered separately or collectively.



Statement of Reasons for the Negative Determinations of
Vice Chairman Joseph 0. Parker and Commissioners
George M. Moore, Catherine Bedell, and
Italo H. Ablondi
On September 9, 1977, the United States International Trade Commission
received advice from the Department of the Treasury that saccharin from Japan, with
the exception of saccharin produced by Aisan Chemical Co., Ltd., and saccharin from
the Republic of Korea is being, or is likely to be, sold in the United States at
less than fair value (LTFV) within the meaning of the Antidumping Act, 1921, as
amended (19 U.S.C. 160(a)). Accordingly, on September 23, 1977, the Commission
instituted investigations Nos. AA1921-174 and 175 under section 201(a) of said act
to determine whether an industry in the United States is being or is likely to be
injured, or is prevented from being established, by reason of the importation of
such merchandise into the United States.
In order to find in the affirmative in these investigations, the Commission must
find that two conditions are satisfied. First, it must find that an industry in
the United States is being or is likely to be injured or is prevented from being
established. Second, any injury or likelihood of injury must be by reason of the
importation into the United States of the class or kind of foreign merchandise which
Treasury has determined is being, or is likely to be, sold at LTFV within the mean-

ing of the Antidumping Act, 1921, as amended.

Determination

On the basis of the information obtained in the investigations we determined
that an industry in the United States is not being and is not likely to be injured

and is not prevented from being established 1] by reason of the importation of

1/ Prevention of establishment of an industry is not an issue in these investiga-
tions and will not be discussed further.



saccharin from Japan or the Republic of Korea which is being, or is likely to be,

sold at LTFV. 1/

The imported article and the domestic industry

Soluble sodium saccharin in granular and powder forms, the imported article
which Treasury found to be sold at LTFV, is an artificial, noncaloric, nonnutritive
sweetener, which is manufactured from petroleum based organic chemicals.

In making these determinations we have considered the U.S. industry to consist
of the facilities in the United States devoted to the production of saccharin.
Sherwin-Williams Co. is the only manufacturer of saccharin in the United States.

All of Sherwin-Williams' saccharin is produced at its Cincinnati chemical plant.

LTFV sales from Japan and Korea

Treasury examined sales pf saccharin from Japan and the Republic of Korea
during the June 1, 1976-December 31, 1976 period. g/ Treasury's investigations
revealed that 100 percent of the sales it examined, except for those made by the
Japanese firm Aisan Chemical Co., were made at 1TFy, Treasury found a weighted
margin of approximately 9.4 percent on the LTFV imports from Japan, and 25 percent

on the LTFV imports from the Republic of Korea.

No injury or likelihood thereof

In these cases we have found in the negative because we do not find injury or
likelihood of injury to an industry in the United States. To the contrary, an

examination of such indices of injury as trends in production, shipments, inven-

1/ Commissioner Moore's and Commissioner Bedell's determinations are based on
LTFV imports from Japan or from the Republic of Korea whether considered separately
or collectively.

2/ Treasury's investigation of U.S. imports of saccharin from the Republic of
Korea covered the 6-month period from July 1, 1976, through December 31, 1976. The
investigation of saccharin from Japan covered two separate time periods. Imports
manufactured by Aisan were examined for 7 months, from June 1, 1976, to December 31,
1976, while imports manufactured by Daito were examined for 6 months, from June 1,
1976, to November 30, 1976.



tories, market share, employment, and profits, all clearly show that the domestic
industry prospered during 1974-76 which included the period in which Treasury found
sales at LTFV. Sherwin-Williams' saccharin operations continued to prosper during
January-September 1977.

Domestic shipments of saccharin by Sherwin-Williams increased annually during
1973-76. In January-September 1977 such shipments were at a record high levgl
exceeding those in the comparable period in 1976 by 14 percent.

Sherwin-Williams' share of the U.S. market for saccharin increased by approxi-
mately 20 percent from 1974 to January-September 1977. 1In addition, Sherwin-
Williams' exports of saccharin which were negligible in 1973-75 increased sharply
in 1976 and again during January-September 1977.

The U.S. producer’'s inventories of saccharin declined sharply in 1976 and
again during January-September 1977. Inventories on September 30, 1977, were 55
percent below those reported on December 31, 1975.

The average number of production and related workers and the number of man-
hours workéd in the production of saccharin in the United States increased annually
during 1973-76. Although there was a decline in both of these catégories during
January-September 1977 as compared with the like period in 1976, this decline was
not attributable to a decline in U.S. production of saccharin because Sherwin-
Williams increased its saccharin production by 18 percent in the latter period.

Sherwin-Williams' ratio of net operating profit to net sales of saccharin was
significantly higher than the similar ratio for the U.S. industry producing'indus-
trial chemicals and synthetics in each year of the 1973-76 period and in January-
September 1977. Furthermore, Sherwin-Williams' ratio of net operating profits to
sales on saccharin was considerably higher than the ratio of net operating profits

to sales on all products produced in the Cincinnati chemical piant in which saccharin



was produced. Net operating profits on saccharin in January-September 1977 were
higher than in any full year during 1973-76.

‘ After substantial price increases in 1974 Sherwin-Williams maintained its
prices at 1974 levels until the third quarter of 1977 when prices were increased
again by about 15 percent. During this period Sherwin-Williams increased_its share
" of the U.S. market for saccharin and at the same time maintained a high level of
profitability on its saccharin operations. Thus, it is clear that Shetwin-ﬁilliams
has not suffered any injury within the meaning of the Antidumping Act.

There is aiso no likelihood of injury to the domestic producer. Sherwin-
Williams has éompleted a major expansion of its capacity to produce saccharin and
is now in a position to capitélize on any increase in demand for this prodgct.
Domestic production and shipments are increasing and inventories are declining.
Substantial price increases were made in April 1977 and operating profits are

climbing to record levels.

Conclusion

On‘the tasis of the factors set forth above, we have determined that an
industry in the United States is not béing and is not likely to be injured by
reason of the importation of saccharin from Japan or the Republic of Korea which

the Department of the Treasury has determined is being, or is likely to be, sold

at LTFV.
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Statement of Reasons for the Negative Determinations
of Commissioners Bill Alberger and Daniel Minchew

On September 9, 1977, the United States International Trade
Commission (Commission) received advice from the Department of the
Treasury (Treasury) that saccharin from Japan, with the exception of
saccharin produced by Aisan Chemical Company, Ltd., and saccharin
from the Republic of Korea (Korea) is being, or is likely to be sold
at less than fair value (LTFV) within the meaning of the Antidumping
Act, 1921, as amended (19 U.S.C. 160(a)). Pursuant to this advice,
on September 23, 1977, the Commission instituted investigations Nos.
AA1921-174 and 175 under section 201(a) of said Act to determine
whether an industry in the United States is being or is likely to be
injured, or is prevented from being estab]ished,l/ by reason of the

importation of such merchandise into the United States.

Before the Commission may find in the affirmative in these investi-
gations, it is necessary to find that an industry in the United States
is being or is Tikely to be injured, and the injury or likelihood thereof

must be by reason of LTFV imports.

Determination

On the basis of the information obtained in these investigations, we

determine that an industry in the United States is not being and is not

1/ Prevention of establishment of an industry is not an issue in these
investigations and will not be discussed further.



1ikely to be injured by reason of the importation of saccharin from

Japan or Korea which is being, or is likely to be, sold at LTFV.

The saccharin industry in the United States is not being injured
by reason of LTFV sales of imported saccharin. Specifically, any
injury being experienced by the domestic industry is not "by reason of"
the LTFV imports under consideration. This is true whether the imports

from the two countries are considered separately or cumulatively.

The Imported Article and the Domestic Industry

For the purposes of Treasury's determinations and consideration
by this Commission, "saccharin" means sodium saccharin in soluble

granular or soluble powder form.

The domestic industry consists of only one producer, the Sherwin-
Williams Company of Cleveland, Ohio. Production occurs at the firm's

plant in Cincinnati, Ohio.

The Question of Injury or Likelihood Thereof by Reason of LTFV Sales

Capacity utilization.--While Sherwin-Williams is clearly operating

well below capacity, this is the result of a major expansion decision
made by that company in 1974 during the saccharin shortage after Monsanto
had ceased production. Prior to 1972, Monsanto had supplied over 50 percent

of the U.S. market for saccharin. The expansion decision was based on



assumptions of a significantly expanding market, which has not
materialized. Current capacity is in excess of annual domestic
consumption. One company spokesman even indicated in the hearings
that planned excess capacity existed. Production continues to
increase, as does market share for Sherwin-Williams, and they are

using an increasing percentage of their capacity.

Production and shipments.--Over the past 5 years, Sherwin-Williams

has experienced a general increase in both production and domestic
shipments. Apparently, new export markets are opening, and export
shipments jumped sharply in 1976 and again this year. This would

indicate a healthy operation.

Inventories..- Sherwin-Williams inventories went up sharply in 1975
when demand decreased following the shortage and panic buying of
1974. Inventories have steadily declined since 1975, while production

continues on a generally upward trend.

Employment.--Production and related workers in saccharin operations
increased from 1973 to 1976. There has been a decline this year, but
since production increased sharply in the first nine months of 1977
compared with production in the comparable period in 1976, the employ-
ment cutbacks are attributable to increased efficiency in production and

not to import competition.
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Profit-and-l1oss experience.--While some decline occurred in

profits from 1974 to 1976, the ratio of Sherwin-Williams' net operat-
ing profit to net sales on its saccharin operations has been substan;
tially higher than the return reported by the U.S. industry producing
industrial chemicals and synthetics, and higher than that reported

by Sherwin-Williams on the overall operations of its Cincinnati chemical
plant. Furthermore, Sherwin-Williams' profits in January-September

of 1977 were greater than those reported in any full year in the
1973-76 period. That's a good profit picture. The company's filings
with the Securities and Exchange Commission.and the annual reports
reflect a positive outlook for saccharin, and the data available to the

Commission corroborates that assessment.

Market penetration.--From 1974 through the present, Sherwin-

Williams' share of the U.S. saccharin market has increased significantly
and steadily. This is a critical factor in our decision, as we find it
very difficult to justify a finding of injury under these circumstances,
when the domestic producer is gaining a significantly greater share of

the market. This was occurring even during the LTFV sales period.

Imports from Japan other than those produced by Aisan Chemical
Co. declined by 44 percent from 1974 to 1976. The ratio of such
imports to apparent U.S. consumption dropped steadily from 1974

through the first nine months of 1977.
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Imports from Korea increased as a share of the U.S. market
from 1974 to 1976 and again in the first nine months of 1977.
These were not large increases -- in fact, Sherwin-Williams gained
a larger new share of the market than Korea during the same period.
These increases were in large part attributable to Korean eligibility
for duty-free entry under the Generalized System of Preferences,

effective January 1, 1976.

Combined, the ratio of imports from Japan other than those pro-

duced by Aisan Chemical Co. and Korea declined by approximately 26
percent between 1974 and January-September of 1977.

Price suppression.--An argument has been made by Sherwin-Williams

that a company ought not be forced into plant closings or actual losses
before being found injured in an action under the Antidumping Act of
1921. It ought not to have to go to the brink of disaster before
receiving consideration for relief. We agree. This Commission should
not require that degree of calamity. The lone domestic producer has
contended that prices were suppressed from December of 1974 to April

of 1977 due to price competition from LTFV imports. Meanwhile, costs

of production did increase significantly near the end of 1974, and again
in 1975, but were rather constant in 1976 and in the first nine months of
1977. It might be argued that a decision by Sherwin-Williams to raise
prices when the cost of production kept going up in 1975 would have led to

substantial lost sales and declining market share and some more tangible
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evidence of injury. It is our judgment, however, that a company
experiencing growth in net operating profits from 1974 to 1975 really
didn't need any new price increases. The price increases that have
occurred since 1973, covering 1974 to present, have been significant
ones. In fact, prices of granular saccharin have increased at a
faster rate than costs of production over that same period. The
judgment not to raise prices during 1975 and 1976 was probably a

sound one, particularly while market share continued to increase.

Lost sales.--The Commission staff was able to document only four
lost sales out of 15 which it attempted to verify and which had been
reported to the Commission as lost sales by the petitioner. In several
cases, purchasers indicated they shifted some purchases from Sherwin-
Williams to foreign sourées for a second source of supply but still
increased their purchases from Sherwin-Williams, even to the extent
of increasing the percentage of saccharin they bought from Sherwin-Williams.
At the hearing, in response to questions, representatives of Sherwin-
Williams indicated they had taken sales away from suppliers of Korean
and Japanese saccharin as well. In fact, that must have occurred,
based on the market share data showing Sherwin-Williams improving their

relative position.

Conclusion
It is clear from the above considerations that the U.S. industry

producing saccharin has not suffered any injury by reason of LTFV sales
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within the meaning of the Act. It is also clear that there is no
Tikelihood of injury to the industry within the meaning of the Act.

The domestic industry is prospering, and 1ikely will continue to do

so. We, therefore, have found in the negative.
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INFORMATION OBTAINED IN THE INVESTIGATIONS
Summary

Investigations Nos. AA1921-174 and 175 were instituted on September 23,
1977, by the U.S. International Trade Commission following the receipt of
advice from the Department of the Treasury that saccharin from Japan and the
Republic of Korea is being, or is likely to be, sold in the United States at
less than fair value (LTFV) within the meaning of the Antidumping Act, 1921,
as amended.

The complaint which led to Treasury's determinations of sales at LTFV was
filed by counsel representing the sole U.S. producer of saccharin, Sherwin-
Williams Co. Treasury's investigation of U.S. imports from the Republic of
Korea covered the 6-month period from July 1, 1976, through December 31,

1976. The investigation concerning saccharin from Japan covered two separate
time periods. Imports manufactured by Aisan Chemical Co., Ltd., were examined
for 7 months, from June 1, 1976, to December 31, 1976; imports manufactured by
Daito Chemical Industrial Co. were examined for 6 months, from June 1, 1976,
to November 30, 1976.

In the Korean case, Treasury made price comparisons on saccharin manu-
factured by three companies which supplied over 90 percent of saccharin
imports from Korea. Treasury made comparisons on approximately 71 percent of
the saccharin sold to the United States by these three manufacturers during
the period of its investigation. All of these sales were made at LTFV
prices. The margins ranged from 24 percent to 26 percent, with a weighted
average margin of 25 percent.

In the Japanese case, the Treasury investigation was limited to saccharin
manufactured by Aisan Chemical Co., Ltd., and Daito Chemical Industry Co.
These two companies accounted for over 60 percent of U.S. imports of saccharin
from Japan. Comparisons showed that 100 percent of Aisan's sales were at fair
value. An examination of Daito's sales found margins ranging from 9 to 11
percent. The weighted average margin was 9.4 percent.

Soluble saccharin in granular, and powder forms accounts for approxi-
mately 85 percent of U.S. saccharin consumption. Saccharin is primarily used
in the soft drink and food industries as a noncaloric sweetener. It is also
used in oral hygiene products, pharmaceutical products, and in the nickel
electroplating industry.

Sherwin-Williams Co. of Cleveland, Ohio, has been the sole U.S. producer
of saccharin since 1972. Sherwin-Williams expanded its capacity to produce
saccharin from * * * in 1974 to * * * in 1977. The decision to expand was
influenced by a domestic shortage of saccharin in 1974. Apparent U.S. con-
sumption of saccharin declined from * * * in 1974 to * * * in 1976; amounting
to a drop of approximately * * * percent. Domestic shipments of saccharin by
Sherwin-Williams have increased * * * percent during the period 1974-76.

U.S. imports of saccharin rose significantly from 2.1 million pounds in
1973 to 3.4 million pounds in 1974. 1In 1976, however, imports declined to 2.7
million pounds. During the first 9 months of 1977, imports were 11 percent
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above those entered in the corresponding period of 1976. Imported saccharin's
share of the U.S. market dropped from * * * percent in 1974 to * * * percent
in 1976. During the first three quarters of both 1976 and 1977 it amounted to
* % % percent. .

The net operating profit for Sherwin-Williams' saccharin operations--%* *
* in 1974 was * * * times its level of the previous year. Thereafter, net
operating profits * * * in 1975 and then * * * in 1976. Data for January-
September 1977 indicate that Sherwin-Williams * * * |

Imports from Japan, other than those produced by Aisan, increased from *
* % in 1973 to about * * * in 1974 (the saccharin shortage period)--amounting
to an increase of 40 percent. Thereafter they decreased to * * * in 1976--a
decline of 47 percent. The ratio of LTFV imports from Japan to apparent con-
sumption dropped from * * * percent in 1974 to * * * percent in 1976 and * * *
percent in the first three quarters of 1977. Imports from the Republic of
Korea increased rapidly from 91,000 pounds in 1973 to about 423,000 pounds- in
1974 and 1975 and then increased again to 465,000 pounds in 1976. Imports in
the first three quarters of 1977 already have surpassed total imports for the
full year 1976. The ratio of imports from the Republic of Korea to apparent
consumption increased from * * * percent in 1973 to * * * percent in 1976 and
to * * * percent in the first three quarters of 1977,

During the period of Treasury's examination of LTFV sales, June-November
1976, granular saccharin from Japan sold at from $0.44 to $0.65 less than the
$2.40 per pound charged by Sherwin-Williams. 1In this same period powder sac-
charin from Japan sold at from $0.06 to $0.21 less than the $2.75 per pound
charged by Sherwin-Williams.

Throughout the period of Treasury's examination of Korean LTFV sales,
July-December 1976, Korean granular saccharin was sold for $0.50 to $0.58 less
than domestic saccharin. Korean powder saccharin sold for $0.31 less per
pound than the domestic product.

Four U.S. firms acknowledged to the Commission that during the period in
which Treasury found sales at LTFV they shifted a significant share of their
saccharin purchases from Sherwin-Williams to goods imported from Japan and
Korea.
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Introduction

On September 9, 1977, the United States International Trade Commission
received advice from the Department of the Treasury that saccharin from Japan,
with the exception of saccharin produced by Aisan Chemical Co., Ltd., and
saccharin from the Republic of Korea is being, or is likely to be, sold in the
United States at less than fair value (LTFV) within che meaning of the Anti-
dumping Act, 1921, as amended (19 U.S.C. 160(a)). 1/ 2/ Accordingly, on
September 23, 1977, the Commission instituted investigations Nos. AA1921-174
and 175 under section 201(a) of said act to determine whether an industry in
the United States is being or is likely to be injured, or is prevented from
being established, by reason of the importation of such merchandise into the
United States. By statute, the Commission must render its determination
within 3 months of its receipt of advice from Treasury or, in this case, by
December 9, 1977.

Notice of the institution of the Commission's investigations and of a
public hearing to be held in connection therewith was duly given by posting
copies of the notice in the Office of the Secretary, U.S. International Trade
Commission, Washington, D.C., and at the Commission's New York office, and by
publishing the notice in the Federal Register of September 28, 1977 (42 F.R.
49849). 3/ 1In accordance with the notice, a public hearing was held on
October 26, 1977.

The complaint which led to Treasury's determination of sales at LTFV was
filed by counsel representing the sole U.S. producer of saccharin, Sherwin-
Williams Co. Treasury's investigation of U.S. imports from the Republic of
Korea covered the 6-month period from July 1, 1976, through December 31,

1976. The investigation concerning saccharin from Japan covered two separate
time periods. Tmports manufactured by Aisan Chemical Co., Ltd., were examined
for 7 months, from June 1, 1976, to December 31, 1976; imports manufactured by
Daito Chemical Industrial Co. were examined for 6 months, from June 1, 1976,
to November 30, 1976. Treasury's notice of investigation was published in the
Federal Register of November 29, 1976 (41 F.R. 52352). A notice of tentative
negative determination for saccharin imported from Japan and a withholding of
appraisement notice for saccharin imports from the Republic of Korea were
published in the Federal Register of June 8, 1977 (42 F.R. 29355). Treasury's
final determination of sales at LTFV from the Republic of Korea and Japan and
its notice of withholding of appraisement for saccharin imports from Japan
were published in the Federal Register of September 14, 1977 (42 F.R. 46091).
4/

1/ A copy of Treasury's letter to the Commission concerning LTFV sales of
saccharin from the Republic of Korea and Japan is presented in app. A.

2/ On December 7, 1977, the Commission received advice from the Department
of the Treasury that saccharin produced in Japan by Taiyo Chemical Industries,
Ltd., is not being, nor is likely to be sold at LTFV. A copy of this letter
is presented in app. F. This advice was received subsequent to the date,
December 6, 1977, on which the Commission made its determinations in
investigations Nos. AA1921-174 and 175.

3/ A copy of the Commission's Federal Register notice of investigation and
hearing is presented in app. B.

4/ Copies of Treasury's Federal Register notices concerning saccharin from
Japan and the Republic of Korea are presented in app. C.
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Description and Uses

Saccharin is an artificial, noncaloric, nonnutritive sweetener which is
manufactured from petroleum-based organic chemicals. Saccharin, by weight, is
approximately 350 times sweeter than sugar. 1t is available commercially in
four basic forms as follows:

Soluble sodium granular-granular crystals of sodium
salt having the formulation (CgH,s0,NCO) Na« 2H50.

Soluble sodium powder-crystalline powder of sodium
salt having the formulation (C6HAS°2NC°) Na.

Calcium saccharin-a calcium salt having the formulation
2(C¢n,50,NC0) Ca+3.5 Hy0.

Insoluble powder-an acid form of saccharin having
the formulation CgH, SO,NHCO.

Soluble sodium saccharin in granular and powder forms accounts for approxi-
mately 85 percent of U.S. saccharin consumption.

Saccharin is produced by either the Remsen-Fahlberg process or the Maumee
process. Counsel for foreign manufacturers stated at the public hearing that
it is more expensive to produce saccharin by the Maumee process than by the
Remsen-Fahlberg process. 1/ All of the producers in Japan and the Republic of
Korea use the Remsen-Fahlberg process. Sherwin-Williams uses the Maumee pro-
cess. The differences in the saccharin produced by these two processes are
primarily in the amount and types of impurities in the finished product. The
major impurities in sodium saccharin have chemical structures similar to known
carcinogens. Higher levels of these impurities are found in saccharin pro-
duced by the Remsen-Fahlberg process than in saccharin produced by the Maumee
process.

In the Maumee process, phthalic anhydride is reacted with other chemicals
including chlorine, methanol, sulfur, sodium hydroxide, and hydrochloric
acid. The process results in the production of chemicals which can be either
sold as end products or used an intermediates in the production of other
chemicals, including saccharin. As shown in figure 1, * * ¥ % * %  The use
of the Maumee process allows flexibility in the product mix of the chemical
plant.

Figure l.--Maumee process flow chart.

1/ See the transcript of the public hearing, p. 160.



A-5

, The relative value and quantity of each of the aforementioned chemicals
produced in Sherwin-Williams' chemical plant in 1976 are shown in table 1
below.

Table l.--Sherwin-Williams' production of selected chemicals, 1976

Chemical Quantity . Unit value

: Million pounds : Per pound

s e

H* Kk Kmmmmmmmme e e B * % *k * %
L B e e * % % - * %
L2 T et . * k Kk . * %
L B T T * % % * %
KR K e ——— ¢ * % % * *

* % % ¥ %

Source: The Sherwin-Williams Co.

The Remsen-Fahlberg process starts with toluene and chlorosulfonic acid
from which o-toluenesulfonyl chloride and p-toluenesulfonyl chloride are pro-
duced. The p-toluenesulfonyl chloride is removed and the remaining compound
is treated with ammonia to produce o-toluensulfonamide. This is oxidized to
o-sulfamoylbenzoic acid which, when heated, becomes free insoluble saccharin.
The saccharin is then reacted with sodium hydroxide and sodium carbonate to
form sodium saccharin.

Saccharin was introduced to the United States at the beginning of the
20th century. Numerous uses were developed in subsequent years but it was not
until the introduction of saccharin in diet soft drinks in the 1950's that
U.S. consumption increased at a rapid rate. The Calorie Control Council,
Inc., a trade association, estimates that diet soft drinks account for 45
percent of the saccharin consumed in the United States. Table-top sweeteners
such as "Sweet 'N Low" and "Sugar Twin" account for approximately 18 percent;
dietetic foods such as canned fruits, gelatin desserts, and ice cream account
for approximately 14 percent; and cosmetics account for about 10 percent of
consumption. The remainder is used in toothpaste, mouthwash, tobacco, medical
preparations, nickel electroplating and miscellaneous applications. Data
submitted by the Sherwin-Williams Co. concerning its shipments by end use in
1976 were as follows:



: . :Percent of
End uses . Shipments . total
: 1,000 :

: pounds : Percent
K K K e e e : * ok ok * % ok
K K K om et o e e et o 0 2 8 i o o o o : * * Kk . * Kk %
T LR I * % %
K K K e e e e e e e e e o o e . * Kk % . * K %
K K K e e e e e e e e e o e e e e . * k ok . *  *
HE K e e e e e et e e e e o e e o e e o e . * % % * &k %
TOota]l ~-—m e e e e e e m kox % 100.0

U.S. Tariff Treatment

Saccharin is "eo nomine" provided for in item 408.45 of the Tariff Sched-
ules of the United States (TSUS). The column 1 (most-favored-nation) rate of
duty for this item is 1.5 cents per pound plus 9.5 percent ad valorem; the
column 2 rate is 7 cents per pound plus 45 percent ad valorem. The column 1
rate, which has been in effect since January 1, 1972, represents the last of
five staged reductions negotiated under the Kennedy round of trade negotia-
tions pursuant to the General Agreement on Tariffs and Trade.

Valuation of imported saccharin for duty purposes is determined by the
"American selling price'" of domestically produced saccharin. This is the
price at which a like or similar article produced in the United States is
freely sold or, in the absence of sales, offered for sale in the United States
in the ordinary course of trade and in the usual wholesale quantities.

Saccharin is on the list of articles eligible of duty-free entry under
the Generalized System of Preferences (GSP). Effective January 1, 1976,
imports of saccharin from certain beneficiary developing countries, including
the Republic of Korea and the Republic of China, were eligible for duty-free
entry. However, in 1976, 26 percent of saccharin imports from the Republic of
Korea were ineligible for duty-free treatment because they did not conform
with general headnote 3(c)(ii)(A) 1/ of the Tariff Schedules of the United
States. That headnote provides that a beneficiary developing country must
have contributed at least 35 percent of the appraised value of the article at
the time of its entry into the United States. Because they did not meet this
value-added criterion, these shipments were not eligible for duty-free entry
under the GSP.

1/ See app. D.
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Domestic Producer

Sherwin-Williams Co., of Cleveland, Ohio, is currently the only producer
of saccharin in the United States. The only other U.S. firms which have pro-
duced saccharin in the last 12 years are as follows:

Year saccharin production
was stopped

Company

Monsanto Co-—-=-====---==—==———————-— 1972
St. Louis, Mo.

Lakeway Chemical Co———=-——==————m——m- 1971
Muskegon, Mich.

Pillsbury Co------ mmmmmm s 1968
Minneapolis, Minn.

Maumee Chemical Co-——~~=-—=mmecemn=—- 1966
Toledo, Ohio

Monsanto Co. was the first firm to produce saccharin in the United States
and at the time of its exit from the market accounted for over 50 percent of
domestic production. Officials of the company have stated that their decision
to leave the market was based on an analysis of profits. The raw material
input to Monsanto's saccharin production was o-toluenesulfonamide (OTS). This
chemical, which had a limited number of producers, was also used in Monsanto's
nylon, pharmaceutical, and pigment operations. A profitability study showed
that the saccharin operation was not profitable enough to justify the use of a
raw material which could be used in more profitable applications. On the
basis of this analysis, saccharin production was stopped.

The Maumee Chemical Co.'s Cincinnati saccharin plant was bought by
Sherwin-Williams in 1966, and has been operated by Sherwin-Williams since that
date. 1Its present capacity amounts to * * * million pounds annually. There
are no other plants operated by Sherwin-Williams that are now or have been
involved in the manufacture of saccharin. Sherwin-Williams sells directly to
saccharin consuming companies, and does not use distributors. It employs a
nationwide sales organization.

Japanese and Korean Producers
There are six major producers of saccharin in Japan and three in the

Republic of Korea. These companies and their estimated capacities to produce
sacharin are as follows:



Producers 1976 capacity 1/
1,000 pounds
Japanese:
Aisan Chemical Co---------=--=--=ceum- k% %
Daito Chemical Industry Co--—--——v——=- * ok %k
Daiwa Chemical Co———=——=—=—mmemm—e—e———— * k%
Ikuwa Chemical Industry Co-—--====-=—m * k ok
Keihin Kagaku Kogyosho——-—--==-=-==cew-- * k%
Taiyo Chemical Co-----—-==-==-=-—=c——=- * ok k
Total-—-—~———— e m e * k%
Korean:
Choheung Chemical Industries Co-——---- * Kk ok
Jeil Moolsan Co., Inc-—====—=mcecmee——- * % %
Kumbuk Chemical Industries Co~——=—==——-- * k ok
Total—-—=-==mmmr——emm e * ok %

1/ Capacity figures were estimated by the Commission staff based on data
submitted by Sherwin-Williams and counsel for Korean manufacturers.

Importers

Approximately 35 firms currently import saccharin. A number of large
importers are pharmaceutical companies which enter saccharin for their own
consumption. With the exception of these pharmaceutical companies and the
large Japanese trading companies (Mitsubishi International Corp. and Mitsui
and Co.), the importers are primarily small entrepreneurs, usually with no
more than three or four employees. A few of these firms import large
quantities of saccharin. At least two of them (Howard Hall and Co., Cos Cob,
Conn., and Henry Interdoniti Inc., Great Neck, N.Y.) also act as brokers of
saccharin. They buy saccharin from other importers who are unable to find a
market for their imports and resell it. Most of the importers are located in
the greater New York City metropolitan area.

Nature and Extent of Sales at Less Than Fair Value

LTFV sales from Korea

Treasury's investigation of U.S. imports from the Republic of Korea
covered the 6-month period from July 1, 1976, through December 31, 1976. Only
soluble sodium saccharin in granular and powder forms was examined. These two
types of saccharin, as previously stated, account for approximately 85 percent
of U.S. saccharin consumption. The Treasury investigation was limited to
saccharin manufactured by Kumbuk Chemical Industries Co., Ltd.; Choheung
Chemical Industries Co.; and Jeil Moolsan Co., Inc. These three companies,
according to Treasury, accounted for over 90 percent of saccharin imports from
Korea.
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Treasury made comparisons on approximately 71 percent of the saccharin
sold to the United States by the three aforementioned manufacturers during the
period of investigation. The total value of sales examined was $354,890.
Treasury found that 100 percent of those sales were made at LTFV prices. The
margins, as calculated by Treasury, ranged from 24 to 26 percent, with a
weighted average margin for all sales of 25 percent.

In determining LTFV margins, Treasury calculated home-market price (or
fair value) on the basis of the weighted average, packed, delivered price to
wholesale purchasers in the Republic of Korea. Adjustments were made for
transportation, interest expenses, rebates to a distributor, differences in
packing expenses, and differences in the merchandise.

Since all of the merchandise compared was purchased or had been agreed to
be purchased prior to the time of exportation (by the persons by whom, or for
whose account, it was imported), Treasury calculated the purchase price on the
basis of the cost, insurance, freight (c.i.f.) price to U.S. importers with
deductions for ocean freight, marine insurance, shipping charges, banking
charges, and inland freight.

LTFV sales from Japan

The Treasury investigation was limited to saccharin manufactured by Aisan
Chemical Co., Ltd., and Daito Chemical Industrial Co. These two companies,
according to Treasury's investigation, accounted for over 60 percent of U.S.
imports of saccharin from Japan.

The investigation of saccharin from Japan covered two separate time per-
iods. Imports manufactured by Aisan were examined for 7 months, from June 1,
1976, to December 31, 1976, while imports manufactured by Daito were examined
for 6 months, from June 1, 1976, to November 30, 1976.

The Department of the Treasury made a tentative determination on June 8,
1977, that imports of saccharin from Japan were not being sold at LTFV (42
F.R. 29355). However, after completing its investigation, Treasury made a
determination on September 14, 1977, that saccharin from Japan was being sold
at LTFV with the exception of that produced by Aisan.

Treasury made price comparisons on approximately 90 percent of the sac-
charin sold to the United States by the two aforementioned manufacturers dur-
ing the periods of investigation. The total value of sales examined was
$1,370,770 ($1,255,000 for Aisans, $115,770 for Daito).

Treasury found that 100 percent of Aisan's sales were at fair value.
Treasury examined 45 percent of Daito's sales to the United States and found
that 100 percent of such sales were at LTFV, with margins, as calculated by

Treasury, ranging from 9 to 11 percent. The weighted average margin was 9.4
percent.

In determining LTFV margins, Treasury calculated home-market price (or
fair value) on the basis of the free on board (f.o.b.) delivered price to
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wholesale purchasers in Japan. Adjustments were made for inland freight,
discounts (which were taken into consideration in arriving at a weighted aver-
age price), differences in packing, interest, and selling expenses up to the

amount deducted for commissions in the calculation of purchase price, as
appropriate,

Since all merchandise was purchased prior to the time of exportation (by
the persons by whom, or for whose account, it was imported), Treasury calcu-
lated the purchase price on the basis of the c.i.f. packed price to the United
States, or the f.o.b. packed price to the unrelated trading companies, with
deductions for inland freight, ocean freight, insurance, shipping charges,
banking fees, and commissions, as appropriate.

Consideration of Injury or Likelihood Thereof

U.S. consumption, producers' shipments, and exports

Apparent U.S. consumption of saccharin rose from * * * million pounds in
1973 to * * * million pounds. in 1974--amounting to an increase of 29 percent
(table 2). Apparent consumption leveled off at * * * million pounds annually
in 1975 and 1976. Sherwin-Williams' domestic shipments of saccharin rose from
% % * million pounds in 1973 to * * * million pounds in 1976-—-amounting to an
increase of 11 percent.

Table 2.--Saccharin: U.S. producer's domestic shipments, exports, imports for
consumption, and apparent consumption, 1973-76, January-September 1976, and
January-September 1977

u.s. ' : ‘ Ratio of
Period sproducer S:1?.xports:Imports: Apparent ‘imports to
: domestic : : :consumption: .
:shipments : : : ,consumption
1,000 : 1,000 : 1,000 : 1,000 :
pounds :pounds :pounds : pounds : Percent
e ko ok kK ; 2,072 ; * ok * * kK
1974=— = * k k% k% : 3415 : * K K * % *
1975 —— e e ¥ %k k ;% % % . 3 086 : * % k * k%
1976————— e * k % . ok k k : 2,710 : * k * * % *
January-September—-- :
1976———— = e e * k k3 Kk k k : 1,925 : * % %k * k%
| Iy Ay 2 —— * ko koo %k Kk ;2,142 : * ok * %k %

Source: Compiled from official statistics of the U.S. Department of Com-
merce and from data submitted in response to questionnaires of the U.S. Inter-
national Trade Commission.
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Exports of saccharin by Sherwin-Williams were * #* *,

* %* * * * % *

Table 3.--U.S. exports of saccharin by Sherwin-Williams, by principal
markets, 1976 and January-October 1977

U.S. imports

U.S. imports of saccharin rose significantly (by 65 percent) from 1973 to
1974 (table 4). However, in 1975 and 1976, imports declined by a total of 21
percent from the high point of 1974. During the first 9 months of 1977,
imports were 1l percent greater than those entered in the corresponding period
of 1976, U.S. imports of saccharin, by types, and monthly import data are
shown in tables 5 and 6,

The principal source of saccharin imports throughout the 1973-76 period
was Japan. In 1973, imports from Japan accounted for 93 percent of total U.S.
imports of saccharin. Japan's share of U.S. imports gradually declined during
the 1973-77 period. 1In January-September of 1977, imports of Japanese sac-
charin accounted for 66 percent of U.S. imports, 10 percentage points less
than their share in the corresponding period of 1976,

Imports from the Republic of Korea increased dramatically from 4 percent
(91,000 pounds) of total U.S. imports in 1973 to 12 percent (423,000 pounds)
of total U.S. imports in 1974. After 1974, imports from Korea continued to
increase to 17 percent of total U.S. imports in 1976 and to 24 percent of the
total in January-September 1977.

The rise in imports in 1976 and 1977 from the Republic of Korea and the
Republic of China coincides with the granting of duty-free treatment on sac-
charin imports from these countries under the provisions of the Generalized
System of Preferences. Imports from the Republic of China were negligible
until 1976 when they amounted to 181,000 pounds. TImports in January-September
1977 rose to 202,000 pounds; 9 percent of total imports for that period.
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Table 4.--Saccharin: U.S. imports for consumption, by sources, 1973-76

January-September 1976, and January-September 1977

: ; : : Jan.-Sept.--
Source $1973 ¢ 1974 ° 1975 1976
) . . : 1976 1977
Quantity (1,000 pounds)
Republic of Korea—~——==—w-—mcemeaea-: 91 423 422 : 465 ; 322 511
Japan---—-~---mm e ey 1,929 : 2,937 : 2,595 : 2,057 : 1,457 : 1,423
Republic of China——------—=--—meem: - 13 : 42 @ 181 : 143 : 202
Other countries—————-—=-=-————————=: 52 : 43 27 : 7 3: 6
Total---—==—-——--——=m—————————— 2,072 : 3,416 : 3,086 : 2,710 : 1,925 : 2,142
Value (1,000 dollars) 1/
Republic of Korea-——-——--===-——=—==: 142 : 1,942 : 1,367 : 842 : 583 : 2/
Japan~=—=-==—==——=— e —————: 2,643 :12,306 : 7,837 : 4,073 : 2,885 : 2/
Republic of China—--————--m—ne——ememm : -3 2/ : 146 : 362 : 286 2/
Other countries—--—- - : 73 : 182 : 82 : 14 6 : 2/
Total—=——=—— e em e : 2,858 :14,430 : 9,432 : 5,291 : 3,760 : 2/
; Unit value (per pound)
Republic of Korea—-—=-—====w~—m—————-! $1.56 : $4.59 : $3.24 : $1.81 : $1.81 : 2/
Japan--—————————— e e} 1.37 : 4.19 : 3,02 : 1.98 : 1.98 : 2/
Republic of China - - : - 2/ : 3.48 : 2,00 : 2.00: 2/
Other countries—=——————c——m—ce——e——- : 1.40 : 4,23 : 3.04 : 2,00 : 2.00 : 2/
2]

Total-—-—————=~———=———————————— : 1.38 :

4.22 : 3.06 : 1.95 : 1.95:

1/ Foreign value rather than entered value. Saccharin imports are valued on

American selling price (entered value) for duty purposes.

2/ Not available.

Source: Compiled from official statistics of the U.S. Department of Commerce.
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Table 5.--Saccharin: U.S. imports for consumption, by types and by
sources, 1976 and January-September 1977

X 1976 . January-September 1977
Type and source : Share of : : Share of
: Quantity : total imports : Quantity : total imports
: by type . % i by type
:. Pounds : Percent : Pounds Percent
Sodium saccharin in soluble :
granular form: : : : :
Republic of Korea--—~=——-——= : 279 : 60 : 291 : 58
Japan-————=mm—— e e e : 1,316 : 64 : 768 : 54
All other countries—~=--———- : 181 : 96 : 200 : 96
Sodium saccharin in soluble : : :
powder form: : : : :
Republic of Korea—-———=--—- : 75 : 17 : 26 5
Japan-———=—=——em— : 679 : 33 : 598 : 42
All other countries---—-—-—- : 7 : 4 : 8 : 4
All other forms of : : : :
saccharin: : : : :
Republic of Korea--—=—-———- v 111 : 24 194 : 38
Japan- — 62 : 3 57 : 4
All other countries—-—-———---: 0 : : 0 : -
Total--= - 2,710 : : 2,142 :

Source: Compiled from data received in
International Trade Commission.

response to questjonnaires of the U.S.
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Table 6.--Saccharin: U.S. imports for consumption, by sources and' by
months, 1974-76, January-September 1977

(In pounds)
f Republic

. Republic X

Period E Japan . of Korea . of China f Other f Total
1974: : : : :
January--- : 98,375 : 2,204 : 0 : o: 100,579
February -3 148,639 : 2,394 0 : 0 : 151,033
March - 242,349 : 6,393 : 0 : 7,110 : 255,852
April - 338,783 : 70,437 : 0 : 7,013 : 416,233
May -: 265,364 : 11,023 : 0 : 740 : 277,127
June -: 298,829 : 45,293 : 0 : 628 : 344,750
July --: 210,112 : 33,059 : 0 : 16,000 : 259,171
August - 289,746 : 33,066 : 0 : 0 : 322,812
September-=~~—=-——em———- : 298,221 : 33,117 : 0 : 442 331,780
October - 164,114 : 1,323 : 13,228 : 2,425 : 181,090
November - 288,237 : 49,996 : o : 41 338,274
December -: 294,036 : 134,263 : Q : 8,337 : 436,676
Total -: 2,936,805 : 422,568 : 13,228 : 42,736 : 3,415.377
1975: : : s : :
January : 405,322 39,227 : 2,000 : 220 : 446,769
February—- : 290,275 ¢ 101,813 : 20,000 : 8,873 : 420,961
March : 398,643 76,533 : 0 : 2,646 477,822
April : 572,511 68,821 : 0 : 551 : 641,883
May : 249,331 22,635 : 1,804 : 0 : 273,770
June : 174,326 : 11,027 0o : 11,023 : 196,376
July : 80,572 : 26,455 10,000 : 0 : 117,027
August - 33,341 8,509 : £,000 : 0 : 49,850
September : 5,310 : 5,410 : 0 : 661 : 11,381
October : 66,108 : 44,410 : 0 : o : 110,518
November: : 97,705 : 6,615 : 0 : 2,800 : 107,120
December : 221,264 10,803 : 0 : 0 232,067
Total : 2,594,708 : 422,258 : 41,804 : 26,774 : 3,085,544
1976: : : : : :
January : 207,080 : 13,122 : 4,000 : 414 : 224,616
February : 57,322 : 11,835 : 0o : 0 : 69,157
March : 259,441 35,443 9,008 : 1,650 : 305,542
April - 80,268 : 47,313 : 9,000 : 0 : 136,581
May -~ 143,734 : 30,758 : 0 : 309 : 174,801
June : 165,978 : 22,782 : 40,000 : 0 : 228,760
July : 166,767 : 72,090 : 0 : 0 : 238,857
August : 243,691 : 52,181 : 26,000 : 661 : 322,533
September : 132,558 : 36,000 : 55,000 : 290 : 223,848
October : 230,171 : 31,832 : 0 : 2,234 : 264,237
November : 146,490 : 67,604 : 38,000 : 0 : 252,094
December : 223,475 : 43,717 : [ 1,872 : 269,064
Total -: 2,056,975 : 464,677 : 181,008 : 7,430 : 2,710,090
1977: : : : : :
January : 180,295 : 159,146 : 0o : 81 : 339,522
February- : 157,547 : 0 : 33,999 : 749 : 192,295
March : 164,411 : 84,087 : 41,200 : 234 : 289,932
April- : 221,657 : 30,900 : 6,000 : 0 : 258,557
May : 178,824 : 70,700 : 0 : 2 : 249,526
June- : 92,112 : 17,346 : 7,000 : 121 : 116,579
July : 71,651 : 24,294 : 52,046 : 3,382 : 151,373
August : 194,3G7 : 76,462 28,046 : 1,653 : 300,528
September : 161,872 : 47.717 : 34,000 : 0 : 243,589
Total : 1,422,736 ¢ 510,652 : 202,291 : 6,222 : 2,141,901

Source: Compiled from official statistics of the U.S. Department of Commerce.
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Capacity utilization

Sherwin-Williams increased its annual capacity to produce saccharin from
% % * million pounds in 1974, a year in which there was a shortage of sac-
charin in the United States, to * * * million pounds in 1977. During this
period, the level at which Sherwin-Williams operated its saccharin producing
facilities declined from * * * percent of capacity in 1974 to * * % percent in
1976, before increasing to * * * percent in January-September 1977, as shown
in table 7 below.

Table 7.--Saccharin: Sherwin-Williams' theoretical capacity and
actual production, 1974-76 and January-September 1977

: : Ratio of
Year : Capacity : Production :production to

: : : capacity

1,000 : 1,000 :

pounds pounds : Percent
1974 =mmmmm e e m e e e : * % % * kx k. d ok K
1975~=== = cmmmmm e m e * k% * k% g * % %
1976~~~ e e e ey * %k % * ok x * Kk %
January-September 1977-----=---—-e--—mmo—; * ok ok * ok ok * % %

Source: Compiled from data submitted in response to a questionnaire of the
U.S. International Trade Commission.

Officials of Sherwin-Williams indicated that capacity expansion was begun
in 1973 at the insistence of their domestic customers. A two-phase expansion
was begun to increase capacity from * ¥ * million pounds to * * * million
pounds. Phase two of the expansion began in 1976, but the anticipated
increase in demand for saccharin did not materialize and the company curtailed
expansion at the * * * million pound level. 1/ No additional increases in
capacity are planned at this time.

All capacity data cited above reflect Sherwin-Williams' ability to pro-
duce granular saccharin based on operating its production facilities 24 hours
per day, 7 days per week. 1If capacity statistics were based on Sherwin-
Williams actual product mix, the overall capacity would be somewhat lower.

All forms of saccharin must be produced from granular saccharin. For example,
% % ¥ % % % and * * ¥ pounds of granular saccharin are required to produce
100 pounds of powdered saccharin, spray dried saccharin, 2/ and insoluble
saccharin, respectively. Therefore, capacity figures based on product mix
would reflect these differences. The relative shares of Sherwin-Williams'
1976 sales of saccharin were * * * percent granular, * * * percent powdered, ¥
* * percent spray dried and * * ¥ percent insoluble.

I/ Theoretical capacity for the full year 1977.
2/ A powdered form of saccharin containing about 1 percent water. Standard
powdered saccharin contains about 5 percent water. '
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Production

Sherwin-Williams' production of saccharin increased from * * * million
pounds in 1973 to * * * million pounds in 1975 (table 8). Declining demand in
late 1975 led to the accumulation of large yearend inventories. Owing to the
working off of these inventories in 1976, production declined to * * * million
pounds. Production data for the first three quarters of 1977 indicate that
Sherwin-Williams will surpass its 1976 production total in 1977.

Table 8.--Saccharin: Sherwin-Williams' production, by types, 1973-76,
January-September 1976, and January-September 1977

(In thousands of pounds)

; : : . fJan.-Sept.——
Type S 1973 T 1974 ° 1975 © 1976 °

: . 1976 @ 1977
Sodium saccharin in soluble granular : : : : : :
F O Y [ o= = = = = e = = o 2 s i m sk ok ok ok h Kk ok Kk ko sk k ok ok Kk ok ok k%
Sodium saccharin in soluble powder : : : : : H
FOT M= = mm s e e e e R BT ERT RN R R I A R E L R X
All other forms of saccharin—--—————==i% % % ¢k & % % % % ;% % & ;& &% & ;% & %
Total-———===—-- st e o o s e oy ek ke ook K Y ok k ko sk ok Kk ok kN ok X %k

. . . . .
. .

Sources: Compiled from data submitted in response to a questionnaire of the
U.S. International Trade Commission.

Inventories

Sherwin-Williams' yearend inventories of saccharin increased by * * *
percent between 1973 and 1974 and then increased by * * * percent in 1975
(table 9). Company officials attribute this sharp increase in 1975 to a
slackening of demand in the latter part of that year. Since 1975 saccharin
inventories have decreased from * * * pounds to * * * pounds in September
1977, amounting to a decrease of * * * percent.
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Table 9.--Saccharin: Sherwin-Williams' inventories, by types, 1973-76,
January-September 1976, and January-September 1977

(In thousands of pounds)

As of

As of Dec. 31-- Sept. 30--

Type ; : " : "
1973 ° 1974 1975 | 1976 @ 1976 @ 197

7

Sodium saccharin in soluble granular : : : : :
forme—=————m et e kK % ok ok ko kX Kk x K k ook x ok kK

*

Sodium saccharin in soluble powder : : : : :
G S sk F % ok k% o2k ko ok ok kok ok kK .k k%
A1l other forms of saccharin--~—-—-——=-= th %k ook ok ok ok kK ok ok ok k ko k  k kX
TOtalm—m—mm e e * % % 2k % k % Kk k % k % Kk *k Kk % k %

. -

Source: Compiled from data submitted in response to a questionnaire of the
U.S. International Trade Commission.

Employment and person-hours

As shown in table 10, the average number of production and related
workers employed in Sherwin-Williams' saccharin production operations rose
from * * % in 1973 to * * * in 1976~-for an increase of 32 percent. However,
in January-September 1977, the average number of production and related
workers decreased to * * *, Labor requirements were affected by two counter-
vailing factors. Capacity increases in the continuous saccharin process
resulted in a * * * increase in labor productivity. However, the productivity
advantage gained from this capacity increase was partially offset by increased
market demand for special types of saccharin, (e.g., spray-dried saccharin)
which necessitated special runs and additional equipment and processing steps.

Table 10.--Average number of persons employed in Sherwin-Williams' Maumee
Chemical plant, total and production and related workers, 1973-76,
January-September 1976, and January-September 1977

Production and
related workers

Period : All persons : Saccharin : Other

: production : operations

1973~ e e e e * ok k. * k% * k *

1974 mm e e e e e e s * & % * % % * % %

1975~ e e e * % k. * ok % * % K

1976 === e e e e e e * % K o * %k * k %
January-September-~-

1976 e e e * d k. * & % * %

1977~ mm e e * & x . * % % * %k

Source: Compiled from data submitted in response to a questionnaire of the
U.S. International Trade Commission.
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+ As shown in table 11 the total person-hours for production and related
workers engaged in the production of saccharin increased from * * * in 1973 to
* ¥ ¥ in 1976. However, in January-September 1977 the number of person-hours

decreased by * * * percent from that reported for the corresponding period of
1976.

Table 11.--Person-hours worked by production and related workers in
Sherwin-Williams' Maumee Chemical plant, 1973-76, January-September 1976,
and January-September 1977

: : : : ‘Jan.-Sept.--
Item 01973 7 1974 ° 1975 © 1976 -
) ) : ) 1976 @ 1977
Production and related workers : : : : : :
engaged in the production of-- : : : : : :
All products of the establishment—-=-:% % % ;% & & % % & 1% % & ;% % % % % %
Saccharin=————=~————cmemm e ; sk Kk ok ik k ok ok ok ok Kk ok ook k% ok Kk ok

. . . . . .
. .

Sources: Compiled from data submitted in response to a questionnaire of the
U.S. International Trade Commission.

Financial experience of Sherwin-Williams

The overall net operating profit on all operations of the Maumee plant in
which saccharin was produced * * *,

* * % * * x *

Table 12.--Selected financial data on all operations of Sherwin-Williams'
Maumee plant, 1973-1976, January-September 1976, and January-September
1977

: : ; : ‘Jan.-Sept.--
Item ©1973 1974 ° 1975 | 1976 -
; : : ; © 1976 [ 1977
Net sales-—--—---—-—-—-—- 1,000 dollars—=:* % % ;% % % % % % ;% % % % % % % % %
Gross profit-——---—--=-omnmaee do=m——mm—k Kk % ok Kk ok Kk Kk h Kk k hk k k Kk k%
Net operating profit----- do--~ pdode ok ok ok ok ok ok ok gk ok ok ok ok ok ook ok X
Fixed assets (book value)----do------- sk ok ok ook ok ok ook ok ok ok ok ok ok ok ok ok kX
Ratio of net operating : : : : : :
profit to net sales------—- percent——:% * % ;% % % ;% Kk & ¥k ¥k & k¥ % % * ¥
Ratio of net operating : : : : :
profit to fixed assets : : : : : :
(book va]_ue) ——————————————————— do===-:% * ok ok Kk Kk ok * Kk %k Kk sk k% oK * %

. . . . .
. . .

Source: Compiled from data submitted in response to a questionnaire of the
U.S. International Trade Commission.




A-19

Table 13.--Selected financial data on Sherwin-Williams' operations on sacha-

rin, 1973-76, January-September 1976, and January-September 1977

. : . i fJan.—Sept.-—
Item . 1973 ° 1974 ° 1975 | 1976 -
X : i X © 1976 0 1977
Net saleg~-=—=w=——=—e——— 1,000 dollars——:% % % % % & % % % % % & % % % % % %
Gross profit———=—=--—me——n——— do——--~--- ik &k ook k k ok kk ok Kk k ok ok ko h %k
Net operating profit-----—---- do-——=wm- H A L L L L L L O A L
Fixed assets (book value)----do-—---—-- I S L L L L L I L A
Ratio of net operating : : : : : :
profit to net sales—------- percent-—:* * ¥ ;% % & 1% k k ;k &k k %k k ¥ .k ¥ %
Ratio of net operating : : : : :
profit to fixed assets : : : : : :
(book value)------—------- do sk ok ok gk ok ok gk ok ok ok ok Kk ok ok ok ok Kk %
Source: Compiled from data submitted in response to a questionnaire of the
U.S. International Trade Commission.
* * * * * * *
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Research and development

Sherwin-Williams' internal expenditures for research and development
(R&D) on saccharin increased from * * * in 1973 to * * * in 1976. The company
has advised the Commission that the rising costs for R&D were due to increased
research to improve the quality of its saccharin and to combat the proposed
Food and Drug Administration (FDA) ban on saccharin (see pp. 26 and 27 of this
report). R&D costs for 1977 are projected at * * *,

Consideration of the Causal Relationship Between LTFV
Imports and Alleged Injury

Market penetration of LTFV imports

The Department of the Treasury found no margins with regard to the sales
of the Japanese producer, Aisan Chemical Co., and therefore, excluded Aisan
from its determination of sales at LTFV. Aisan is by far the largest producer
of saccharin in Japan and is also the largest exporter of saccharin to the
United States (table 14). Therefore, imports from Japan, produced by firms
other than Aisan, as discussed herein are substantially lower than total U.S.
imports of saccharin from Japan.

Table 14.--Saccharin: U.S. imports from Aisan Chemical Co., from other
Japanese producers, and total imports from Japan, 1973-76 and January-
September 1977

Imports from Japan :Ratio of Aisan

. to total
Period : : : : U.S. imports
: Aisan : Other : Total : from
: : : : Japan
: Pounds : Pounds : Pounds : Percent
1973 m e e e e * Kk Kk * % % ; 1,928,562 ; * ok
19740 i - * * % * % % : 2,936,805 : * * %
1975 mmm e m e e * % % ; ok k %k : 2,594,708 : * ok ok
1976=———==mmmmm e e *¥ %k : %k %k : 2,056,975 : * K ok
January-September 1977~--—=-==ecm-s: * %k % * % % ; 1,422,736 : * * %

Source: Compiled from data received in response to questionnaires of the
U.S. International Trade Commission.

Japan.—-Imports from Japan, other than those produced by Aisan, increased
from * * * million pounds in 1973 to about * * * million pounds in 1974, a
year in which there was a shortage of saccharin in the United States; this
amounted to an increase of 40 percent (table 15). Thereafter, such imports
from Japan decreased to * * * pounds in 1976--for a decline of 44 percent.
The ratio of these imports from Japan to apparent consumption dropped from * *
* percent in 1974 to * * * percent in 1976. Furthermore, despite an increase
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in imports from Japan, other than those produced by Aisan, in January-
September 1977, the ratio of such imports from Japan to apparent consumption

declined to * * * percent for that period.

Republic of Korea.--Imports from the Republic of Korea, all of which were
found to be sold at LTFV during the period of Treasury's investigation,
increased rapidly from 91,000 pounds in 1973 to about 423,000 pounds in 1974
and 1975 and then increased again to 465,000 pounds in 1976. Imports in
January-September 1977 already have surpassed total imports for the full year
of 1976. The ratio of imports from the Republic of Korea to apparent con-
sumption increased from * % * percent in 1973 to * * * percent in 1976, and
increased further to * * * percent in January-September 1977.

Table 15.--Saccharin: Apparent U.S. consumption, imports from Japan, other
than those produced by Aisan, and imports from the Republic of Korea,
1973-76, January-September 1976, and January-September 1977

f Apparent fImportstmports: Ratio of imports

:to apparent consumption

Period ©u.s. . from = from

: U : : From : From :
:consumleon: Japan . Korea . Japan : Korea : Total
1,000 : 1,000 : 1,000 : : :
pounds :pounds :pounds :Percent:Percent:Percent
1973 dok ok o ok kK 9] : * % k2 * % X * ok %
) Yy 2 ok koo K % k. 423 : % Kk % s %k ok .k k%
1975——— e mmmm e mmemm s * k ko kK Kk Kk . 422 + kK ko Kk k¥ . K Kk %
1976 =wmmmm st e emma s ok ko % K % L65 : % % Kk o d % k. Kk Kk %
January-September—-- :
1976~~~ cmm e e . * k Xk 2 X % . 322 : k¥ * % * ¥ X * % %
1977———cmm e e e mmae = ——— . Ak k2 ok % K& . SI11 : % % % : % % % * k%

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.
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Loss of sales

Sherwin-Williams Co. supplied the Commission with a list of 26 firms to
which it allegedly lost sales of saccharin totaling 914,000 pounds. 1/ The
Commission contacted 15 of these firms but was able to confirm lost sales from
only 4. Details on these lost sales are as follows:

Company i Dates of lost sales i Quantity 3Foreign source
¢ Pounds :
*oH Kemm e : May 1976 to October 1977------=-e----- : 75,000 : Korea
*od Kemmmem e : February 1976 to January 1977----—-——- : 50,000 : Korea
% % ¥-——-—---: October 1975 to December 1976--------- : 10,000 : Korea
¥k K : July 1976 to December 1976-----——=-~-- : 50,000 : Japan and
: : o Korea
Total----: : 185,000 :

1/ The amounts of alleged lost sales were based on historical buying pat-
terns and projections of potential sales by Sherwin-Williams' sales staff. 1In
most cases these projections were overstated.

Purchasers, other than the four discussed above, indicated that although
they may have shifted some purchases from Sherwin-Williams to foreign sources,
their overall purchases of saccharin from Sherwin-Williams had grown. 1In
these cases, the alleged lost sales were insignificant in comparison to
Sherwin-Williams' total sales to these firms. Ten of the alleged lost sales
were for amounts of less than 2,500 pounds and were not verified.

Prices

Granular saccharin from Japan.--During 1974, the height of the saccharin
shortage period, imported Japanese granular saccharin gold at an average
weighted price of $5.51 per pound in contrast to Sherwin-Williams' average
weighted price of $1.79 per pound (table 16). However, as the shortage eased,
prices for imported saccharin tumbled from a high of $7.91 a pound in the
second quarter of 1974 to a low of $2.03 a pound in the last quarter of 1975.
Prices for Japanese saccharin climbed slightly in the first two quarters of
1976 and then fell below $2.00 a pound for the remainder of the year. From
October 1975 through 1977, prices for granular Japanese saccharin were signi-
ficantly lower than the prices charged by Sherwin-Williams. During June-
November 1976, granular saccharin from Japan sold at from $0.44 to $0.55 less
than the $2.40 per pound charged by Sherwin-Williams.
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Granular saccharin from the Republic of Korea.--During 1974, Korean )
granular saccharin sold for an average weighted price of $3.18 per po?nd in
the United States, while domestic saccharin was sold at an average weighted
price of $1.79 per pound. Prices fluctuated during 1975 then dropped sharp¥y
to a low of $1.82 per pound in the last quarter of 1976. Prices increased in
1977, but to levels which were still significantly lower than those c?arged by
Sherwin-Williams. During July-December 1976, Korean granular saccharin was
sold for $0.50 to $0.58 per pound less than domestic saccharin. The LTFV
margin of 25 percent accounted for over 90 percent of this margin of under-

selling.

Table 16.--Granular saccharin: Imports from the Republic of Korea and Japan,
other than those produced by Aisan, their weighted average net selling
prices and Sherwin-Williams actual price, by quarter, 1974-76 and January-
September 1977

Korea : Japan ?heFWinT
Period : : : Williams
¢ Quantity : Weighted : Quantity : Weighted : actual
sold :  price : sold : _price : price
1,000 . : 1,000 :
pounds :Per pound : pounds :Per pound :Per pound
1974: : : : .
January-March-—-=~—=eee——: 0 : 0 : 19 : $6.26 : $1.35
April-June-——-—-~~———ee-o : 0 0 : 24 7.91 : 1.65
July-September—-—————————- : 5 : $3.18 : 19 : 6.28 : 2.00
October-December—--—-——=—--— : 5 : 3.18 : 53 : 3.87 2.00
1975: : :
January-March-—---=—=—==~- : 6 : 2.47 : 98 : 3.88 2.40
April-June-——-—==—=c—ceceev : 31 2.75 : 7 : 2.67 2.40
July-September—-—=————=— : 1 2.15 : 17 2.54 2.40
October-December—--~——---~ : 13 : 3.48 : 71 2.03 2.40
1976: : : : : :
January-March---—=~===——=—- : 6 : 2.22 : 26 2.19 : 2.40
April-June-~———————————— : 26 : 1.86 : 20 : 2,14 : 2.40
July-September——-=-—————- : 28 : 1.90 : 58 : 1.96 : 2.40
October-December-----——-—- : 62 : 1.82 : 24 1.85 : 2.40
1977: : : :
January-March----=-———--- : 103 : 2.18 : 35 : 2.06 : 2.40
April-June-~-——==c—eeuo—o : 69 : 2.77 : 0 : 0 : 2.40
75

July-September~——-—-————= : 16 : 2.31 : 15 : 2.54 : 2.

Source: Compiled from data submitted in response to questionnaires of the U.S.

International Trade Commission.
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Powder saccharin from Japan.--Prices for imported Japanese powder sac-
charin reached their zenith during the shortage period of 1974, at an average
weighted price of $9.24 a pound. In contrast, Sherwin-Williams' price for
powder saccharin started the year at $1.90 a pound in January 1974 and rose to
$2.75 a pound in December (table 17). Again, as with granular saccharin, when
the shortage eased, prices for imported powder saccharin tumbled to about
$2.75 in the last quarter of 1975. Prices continued to decline throughout
1976; during June-November 1976, Japanese powder saccharin sold for $0.06 to
$0.31 per pound less than the $2.75 per pound charged by Sherwin-Williams.
Japanese powder saccharin prices increased to a weighted average of $3.09 a
pound in the third quarter of 1977.

Powder saccharin from the Republic of Korea.--Korean powder saccharin
amounted to 17 percent of Korean exports of saccharin to the United States in
1976 and sold for an average weighted price of $2.37 per pound, in contrast to
Sherwin-Williams' price of $2.75 per pound. Prices increased in 1977, but to
levels which were still far below those charged by Sherwin-Williams. During
July-December 1976, Korean powder saccharin sold for from $0.33 to $0.42 per
pound less than the domestic product. The LTFV margin of 25 percent accounted
for about half this margin of underselling.

Table 17.--Powder saccharin: Imports from the Republic of Korea and Japan,
other than those produced by Aisan, their weighted average net selling
prices and Sherwin-Williams' actual price, by quarters, 1974-76 and January-
September 1977

Japan : Korea ?herint
Period : : ! Williams
i Quantity : Weighted : Quantity : Weighted : actual
sold : price : sold : _price :  ‘price
1,000 - : 1,000 :
pounds :Per pound : pounds :Per pound : Per pound
1974 : : : : :
January-March--=—===ec—— : 42 ¢ $9.88 : 0 : 0 : $1.90
April-June-———-—-——nc—-- : 90 : 9.86 : 0 : 0 : 1.90
July-September----—-————=- : 60 : 9.11 : 0 : 0 : 2.30
October-December-~-——-—-- : 63 : 8.04 : 0 : 0 : 2.75
1975: : : : 0 : 0 :
January-March--—--—=~=———- : 84 6.91 : 0 : 0 : 2,75
April-June---——————-———eu— : 25 4,23 ¢ 0 : 0 : 2.75
July~-September—-~————v——- : 42 4.70 : 0 : 0 : 2.75
October-December--——----- : 10 : 2.75 : 1: $2.23 : 2.75
1976: : : : :
January-March~——---———~—-- : 35 : 2.67 3: 2.44 2.75
April-June---—--=——=—-—- : 12 2.67 : 4 2.44 : 2.75
July-September————————-~= : 13 2.69 : 2 : 2.42 : 2.75
October-December————————— : 47 2.44 1] : 2.33 : 2.75
1977: : : :
January-March---———————-- : 50 : 3.00 : 6 2.38 : 2.75
April-June---——=——————wo-- : 38 : 3.28 : 4 2.67 2.75
July-September---—————--- : 31 : 3.02 2 2.89 : 3.10

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.



A-25

The downward trend in import prices from 1974 to 1976 would tend to sup-
port Sherwin-Williams' allegation of price suppression. Japanese and Korean
prices rose to record levels during the shortage period of 1974. Sherwin-
Williams, though under wage and price controls until April 1974, was able to
increase prices to compensate for rising production costs. As the shortage
situation dissipated (late 1975), import prices began to drop. Sherwin-
Williams, faced with rising production cost on the one hand (table 18) and
increasing price competition on the other, maintained December 1974 price
levels. During 1976, prices of imported granular and powder saccharin
decreased an average of 17 percent and 7 percent, respectively. Sherwin-
Williams' cost of production increased an average of * * * percent from the
first quarter of 1975 to the third quarter of 1977, but the firm did not pass
on any of this cost increase until prices were raised in July 1977,

Counsel for Japanese and Korean manufacturers stated that Sherwin-
Williams' inability to increase prices was caused less by cost considerations
and competitive conditions than by price controls and long-term sales con-
tracts. As previously stated, price controls were terminated in April 1974,
well before the determination by Treasury of LTFV sales. The controls also
allowed price increases to compensate for increased production costs as evi-
denced by Sherwin-Williams' price increases in 1974. The allegation of long-
term contracts which did not allow for price increases was examined by the
Commission's staff which found that the majority of sales contracts entered
into by Sherwin-Williams were for l-year periods and they provided for quar-
terly price adjustments.
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Table 18.--Saccharin: Sherwin-Williams' cost of producing soluble sodium
saccharin in the granular and powder forms, by specified months, 1974-77

(Per pound)

f Soluble sodiim saccharin

Year and month

f Powder form ' Granular form

1974 : :

February————we—m e e e e e * Kk * * % %
May === e ok h . * % %
August ——————————————————————————————————————————— * % % % % %
November————=== - e e e e e * Kk * % %
1975: :
February-—-—=——=—=mm—m e e e L * % %
May—mm e o e e et e e * ok ko, * Kk ok
August ——————————————————————————————————————————— * % % * % %
November————=—===— = e e e e * k% * k%
1976: :
February——--—--—==——c—om e e * ok ok * k%
Ma Y ===t e e e e * ok Kk . * k K
August ——————————————————————————————————————————— * % % . * % %
November-——=—=======m—— e e ey * k ok o * k%
1977: : :
February———==—= = e e * %k Kk * k ok
May == = o e e e e % % ok * %
August ——————————————————————————————————————————— * % % * % %

*e ee se o

Source: Compiled from data submitted in response to a questionnaire of the
U.S. International Trade Commission.

The Proposed Saccharin Ban

The Federal Food, Drug, and Cosmetic Act, as amended by the Food Addi-
tives Amendment of 1958 (21 U.S.C. 348), requires the Food and Drug Adminis-
tration (FDA) to establish regulations prescribing the conditions under which
a food additive (such as saccharin) may be safely used. The proposed use of a
food additive whose safety is not generally recognized must be approved by FDA.

Since saccharin was first introduced in the United States about 1900,
more than 30 studies have been conducted to determine whether it is safe for
human consumption. The findings of a majority of these studies have been
inconclusive.
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In accordance with the Food Additives Amendment of 1958, saccharin was
for years generally recognized as safe and therefore permitted to be sold
without regulation. However, on June 25, 1971, FDA proposed the removal of
saccharin (and its salts) from the list of substances generally recognized as
safe (GRAS) and the establishment of an interim food additive regulation. 1/
This proposal was based in part on scientific studies which followed in the
wake of the October 1969 ban on cyclamates. On February 1, 1972, FDA ordered
the removal of saccharin from the GRAS list and established an interim food
additive regulation limiting the use of saccharin in human diets. 2/ Finally,
on April 15, 1977, FDA proposed revocation of the aforementioned interim food
additive regulation, based on scientific studies indicating that saccharin
poses a significant risk of cancer for humans. 3/ This proposal, if imple-
mented, would have resulted in a ban on the use of saccharin as a food addi-
tive.

Against the background of FDA's proposed saccharin ban, Congress passed
and the President (on November 23, 1977) signed into law the Saccharin Study
“and Labeling Act (P.L. 95-203). This act provides, inter alia, that during
the 18-month period beginning on the date of enactment of the act, FDA's
interim food additive regulation regarding saccharin shall remain in effect;
the Secretary of Health, Education and Welfare shall arrange for the conduct
of a study to evaluate the safety of saccharin; the Secretary may not prohibit
or restrict the sale or distribution of saccharin solely on the basis of
information available to him prior to the date of enactment of the act; and
food products containing saccharin shall bear a label warning of the risk of
developing cancer by use of the product. The text of Public Law 95-203 is set
out in appendix E.

1/ 36 F.R. 12109.
2/ 37 F.R. 2437.
3/ 42 F.R. 19996.
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Appendix A

Treasury Memoranda Relating to the
Determination of Sales at LTFV
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Appendix B

Commission's Notice of Investigations
and Hearing



development of the Boston National His-
torical Park.

The members of the Advisory Cominls-
sion are as follows:

Mr. Richard Eerenson, Chairman, Brookliue,
Mass. i

Dr. kvelyn Murphy, Lexington, Mass,

Mr. Byron Rushing, boston, Mass.

Mrs. Katharine Kane, Boston, Mass.

* Mr. Maurice O'3hea, Charlestown, Mass,
Md. Gall Seybold, Boston, Mass.
Mr. Guy Beninati, Boston, Mass.

The matters to be discussed at this
meceting include:
1. Review of Draft General Management

Plan.
2. Revlew and discussion of the future of

Federal Advisory Comnussions.

3. Review of plans for the park Ylsltor
Center.

4. Pians for boundary adjustments to in-
clude additional historic buildings at the
Charlestown Navy Yard.

5. Progress report on cooperative agree-
ments.

6. Report and discussion of park adminis-
tration and operation.

The meeting will be open to the public.
However, facilities and space are limited,
and it is expected that not more than 25
persons will be able to attend the session.
Any member of the public may file with
the committee a written statement con-
cerning the matters to be discussed.

Persons wishing further information
concerning this meeting. or who wish to
submit written statements, may contact
Hugh D. Gurney. Suverintendent, Boston
National Historical Park at 617-242-1700.
Minutes of the meeting will be available

for public inspection four weeks after the

meeting at the office of the Superintend-
ent, Building 136, Charlestown Navy
Yard, Boston, Massachusetts.

Dated: September 13, 1877.

L. J. Hovic,
Acting Regionul Director,
North Atlantic Region.

[FR Doc.77-28186 Filed 9-27-77;8:45 am|

[4310-10]

CAPE COD NATIONAL SEASHORE
ADVISORY COMMISSION

Meeting

Notice is hereby given in accordance
with Pub. L. 92-463 that a meeting of the
Cape Cod National Seashore Advisory
Commission will be held on Friday, Oc-
tober 14, 1877, at 1:30 p.m. at the Head-
quarters Building, Cape Cod National
Beashore, Marconi Station Area, South
Wellfleet, Mass.

The Commission was established pur-
suant to Public Law 91-383 to ineet and
consult with the Secretary of the Inte-
rior on general policies and specific mat-
ters relating to the development of Cape
Cod National Seashore.

The Commission wiil consider the fol-
lowing matters: (1) A Resource Man-
agement Program for Fort Hill: (2) A
Proposed Town Beach for Eastham: and
(3) Proposed boundary changes within
Cape Cod National Seashore. The Super-
intendent will reporton a variety of mat-
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ters relating to Seashore programs and
operationg.

The meeting is open to the public. It is
expected that 15 persons will be able
to aticnd the session in addition to Com-
mission members. Interested persons
may make oral/writien presentations to
the Commission or file written state-
ments. Such requests should be made to
the official listed beiow at least seven
days prior to the mceting.

IFurther information concerning this
mecting may be obtained from Lawrence
C. Hadley, Superintendent, Cape Cod Na-
tional Seashore, South Wellfleet, Mass.
02663, (telephone 61'7-349-3785). Min-~
utes of the meeting will be available for
public information and copying four
weeks after the meeting at the oflice of
the Superintendent, Cape Cod National
Secashore, South Welifleet, Mass.

Dated: September 13, 1977.

L. J. Hovie,
Acting Regional Director,
North Allantic Region.

[FR Doc.77-28185 Filed 9-27-77,;8:45 am]

[ 7020-02 ]

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 337-TA-29]

CERTAIN WELDED STAINLESS STEEL
PIFE AND TUBE

Order Dismissing Certain Respondents

This matter comes bhefore the Com-
mission as a result of the recommenda-
tion of the presiding officer to dismiss
Keystone Tubhtilar Service Corp.,, All-
Boro Metal Products Co., Inc., and Pru-
dential Plumbing Products Corp. as re-
spondents in the instant investigation.
After considering the presiding officer's
recommendation, Prehearing Order No.
25, issued September 2, 1977, the circum-
stances thereof, and the pleadings of all
parties concerning these matters, the
Commission has decided to adopt the
recommendation of Prehearing .Order
No. 25.

It is, therefore, hereby Ordered, That
the oral motion of the Commission In-
vestigative Attorney to dismiss as re-
spondents Keystone Tubular Service
Corp.. All-Boro Metal Products Co., Inc.,
and Prudential Plumbing Product Co. is
granted and they are hereby dismissed.

Issued: September 23, 1977.
By order of the Comumission.

KENRETH R. Mason,
Secretary.

[FR Doc¢.77-28391 Filed 9-27-77;8:45 am|]

[ 7020-02 ]

{AA1921-174 and 175}

SACCHARIN FROM JAPAN AND THE
REPUBLIC OF KOREA

Notice of Investigation and Hearing

Having received advice from the De-
partment of the Treasury on September

49819

9, 1977, that saccharin from Japan, with
the exceptlion of that produced and sold
by Asian Chemical Co., Ltd., and sac-
charin from the Republic of Korea is be-
ing, or is likely to be, sold at less than
fair value, the United States Interna-
tional Trade Commission on Scptember
23, 1971, instituted investigation Nos.
AA1921-174 and 175 under section 201(a)
of the Antidumping Act, 1921, os
amended (19 U.S.C. 160(a)), to deter-
mine whether an industry in the United
States is being or is likely to be injured,
or is prevented from being established.
by reason of the importation of such
merchandisc into the United States. For
purposes of Treasury’s determination,
the term “saccharin’ means sodium sac-
charin in soluble granular and soluble
powder forms.

Hearing. A combined public hearing in
connection with these investigations will
be held in Washington, D.C. beginning
at 10 a.m., e.d.t., on Wednesday, October
26, 1977, in the Hearing Room, U.S. In-
ternational Trade Commissicn, 701 E
Street NW.. Washington, D.C. 20436. All
persons shall have the right to avoear by
counsel or in person, to present evidence,
and to be heard. Requests to avpear at
the public hearing, or to intervene under
the orovisions of section 201(d) of the
Antidumping Act, 1921, shall be flled
with the Secretary of the Commission,
in writing. not later than noon, Friday,
October 21, 1977. ’

Issued: September 23, 1977.
By order of the Commission.

KENNETH R. MASON,
Secretary.

[FR Doc¢.77-28390 Filed 8-27-77.8:45 am]

LEGAL SERVICES CORPORATION
' GRANTS AND CONTRACTS

SEpTEMBER 21, 1977.

The Legal Services Corporation was
established pursuant to the Legal Serv-
ices Corporation Act of 1974, Pub. L. 93-
355, 88 Stat, 378, 42 U.S.C. 2996-29961.
Section 1007(f) provides: “At least
thirty days prior to the approval of any
grant application or prior to entering
into a contract or prior to the initiation
of any other project, the Corporation
shall announce publicly, and shall notify
the Governor and the State Bar Asso-
ciation of any State.where legal assist-
ance will thereby be initiated, of such
grant, contract, or project * * *".

The Legal Services Corporation hereby
announces publicly that it is considering
the grant applications for demonstration
projects submitted by the following:
Federation of Southern Cooperatives, Epes,

Ala.

Legal Services Foundation of Mendocino
County, Ukiah, Calif.

Bet Tzedek, Los Angeles, Calif.

Natlonal Retired Teachers Assoclation and
the Amecrican Association of Retired Per-
sons, Washington, D.C.

Idaho State Bar, Boise, Idaho.

Consumerg' QGroup Legal 8ervices,
Berkeley, Calif,

Ine.,

4

FEDERAL REGISTER, VOL. 42, NO. 188—WEDNESDAY, SEPTLM3ER 26, 1977



A-32

Appendix C

Treasury's Federal Register Notices




Lk

Srde

lished in the FEDERAL REGISTER & pro-
posed statement of agency policy and iu-
terpretation concerning the Hours of
Service Act, as amended (45 U.S.C. 6l-
64by (41 FR 42692), On November 2,
1976, FIRA published in the FeperaL Res-
1sTER 4 notice extending the time for
comment to November 29, 1976 and an-
noutcing a public conference which was
to have been convened in Chicago on
November 19, 1976 at the initiative of
FRA (41 FR 48163). On November 15,
1976, FRA published in the TebERaL
RecISTER & notice announcing posipone-
ment of the public conference on an in-
definite basis (41 FR 50522).

FRA has now determined that the re-
scheduling.of a public conference cannot
be accomplished within a sufficiently
stiort period of timc to permit an ex-
peditious conclusion of this matter,
There having been no written request for
such a conference, it will not be resched-
uled. )

However, it has come to the attention
of FRA that industry and employee rep-
resentatives may wish to file a joint sub-
mission on certain of the issues and that
o small amount of additional time is re-
quired tor preparation of that informa-
tion. Therefore, FRA hevehy extends the
period for comment through Decem-
ber 10. 1976. Cominents reccived by that
date will be considered in developing the
final statement of agency policy and in-
terpretation. All submissions should be
made in triplicate to the Docket Clerk,
Oftice of Chief Counsel, Federal Railroad
Aciuinistration, 400 Tth Street, SW..
Washington, D.C. 20590,

Issued in Washington, D.C. on Novem-
her 26, 1976.
DoxaLp W, BENNETT,
Associate Administrator for Safety.

{FR Doc.76-35276 Filed 11-26-76;11:27 am]}

Office of Pipeline Safety Operations

TECHNICAL PIPELINE SAFETY
STANDARDS COMMITTEE

Meeting

Pursuant to scction 10(a)(2) of the
Federal Advisory Commiltee Act (Pub.
L. 92-463; 5 U.S.C. App. D). notice is
hereby given of 2 meeting of the Techni-
cal Pipeline Safely Standards Committee
~to be held December 16 and 17, 1978, at
9:00 a.m., in Confcrence Room 3201 of
the ‘tUrans Point Building, 2100 Second
Street, SW., Washington, D.C. The
agonc;u for this meeting is as follows:
(1 Proposed rule changes on (i) Cor-
rosion Control of Small Metal Fitiings
in Plastic Pipelines (Notice 76-1), and
vy Doamtudinal Seams in Pipe Bends
iNutnwee T6-2r: (2 Proposed revision of
gas reporting forms; (3) Procedures for
converting a pipeline from liquid Lo gas;
b Existing Federal gas pipeline rezu-
lIations which should be changed or up-
dated beenuse of new circumstances or
technology: and (5 How the Federal
safety regulatory jurisdiction over master
meter systemns should be excreises,

Atiendance is open W the interested
public but limited to the space avaiable.
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With the approval of the Chairman,
members of the public may present oral
statements at the meetine, Persons wish-
ing to attend or present oral statements
should netify, not later than 3:00 p.m.
December 15, 1976, and informution may
be ohtained from, David A. Watson, Otlice
of Pipeline Safety Operations, 2100 Sec~
ond Street. S.W., Washington, D.C. 20520,
(202) 426-2392. Any member of the pub-
lic may present a written statement to
the Committee at any time.

Issued in Washington, D.C. on Novem-
ber 23, 1976.
Cesar DeLeon,
Acting Dircctor, Office of
Pipeline Safety Operations.

{FR Doc.76-35285 Filed 11-26-76;12:18 pm}

DEPARTMENT OF THE TREASURY

Office of the Sccretary

ADVISORY COMMITTEE ON PRIVATE
PHILANTHRCOPY AND PUBLIC NEEDS

Establishment

In accordance with the Federal Ad-
visory Committee Act (Pub. L. 92-463)
and appropriate Federal Regulations, the
Sccretary of the Treasury announces the
establishment of an Advisory Committee
on Private Philanthropy and Public
Needs.

Philanthropy has long played a cen-
tral role in our pluralistic American life.
As an addition and sometimes as an al-
ternative to government, private philan-
thropy has strengthened the deeply root-
ed American conviction that no single
institutional structure should exercise a
monojpoly on filling public need.

It is estimated that the value of private
giving in terms of monetary gifts and la-
bor exceeds $50 billion a year,

Yet. in spite of this monumental im-
pact, there is a scarcity of information
upon which sound government policies
can be formulated.

To assist Treasury in its on-going need
to formulate tax and regulatory policy
affecting philanthropic and voluntary or-
ganizations, the Secretary needs the
henefit of a broad range of views per-
taining to such matters. It is anticipated
that this advisory committee, comprised
of a cross-section of philanthropic inter-
ests would guide the Secretary in deter-
mining the types of information to be
collected and analyzed.

Questions or suggestions for commit-

tee membership should be macde by De-
cember 10, 1976, to John Webster, Special
Assistant to the Secretary for Consumer
Affuirs, Room 1454 Main Treasury Build-
ing, 15 and Pennsylvania Avenue, Wash-
ington, D.C. 20220 202-555-5187) .
GEOLGE DIxON,
Deputy Secretary of the Treasury.
[FR Doc.76- 35052 Filed 11-26-76:8:45 am}

Oifice of the Secretary
SACCHARIN FROM JAPAN
Antidumping Proceeding

On Ocilobor 20, 1976, information was
received in proper form jansuant to

§3 153.26 and 153.27. Customs Regula-
tions (19 CFR 153.26, 153.27), from coun-
scl acting on beball of Sherman-
Williams Company of Cleveland, Ohio,
indicating the possibility that saccharin
from Japan is bein:. or is likely to be,
sold at less than fair value within the
neaning of the Antidumping Act, 1921,
as amended (19 U.S.C. 160 et seq.) (re-
ferred to in this notice as “the Act™).

For the purposes of this notice the
term *“saccharin” means sodium sac-
charin in soluble powder and soluble
granular form.

There is evidence on record concerning
injury to, or likelihood of injury to, or
prevention of establishment of an in-
dustry in the United States. This evi-
dence indicates that imports of saccharin
from Japan have substantially undersold
the domestic product and that such un-
derselling is roughly equivalent to the
allezed margins of sales at less than fair
value. That undersclling has apparently
contributed to the substantial share of
the United States market for saccharin
held by the Japanese. Other data indi-
cate that the petitioner, the sole U.S.
producer, has suffered a relative decline
in profits and increased excess capacity
in its mamufacturing facility.

Having conducted & summary investi-
gation as required by § 153.29 of the
Customs Regulations (19 CFR 153.29),
and having determined as a result there-
of that there ave grounds for so doing,
the U.S. Customs Service is instituting
an inquiry to verify the information
submitted and to obtain the facts ncc-
essary to enable the Secretary of the
Treasury to reach a determination as to
the fact or likelihood of sales at less
than fair value.

A sunmmary of price information re-
ceived from all sources is as follows:

The information received tends to indicate
that the prices of tie merchandise sold for
exportation to the United States are less than
the prices for home consumption,

This notice is published pursuant to
§ 153.30 of-the Customs Regulations (19
CFR 153.30), iy

Dated: November 22, 1976.

/ JERRY TIIOMAS,
Under Secretary of
the Treasury.

| FR Doc.76-34953 Filed 11-26~76;8:45 am]

SACCHARIN FROM THE REPUBLIC OF
KOREA :

Antidumping Proceeding

On October 20, 1976, information was
received in proper form pursuant to
$3153.26 and 153.27, Customs Regula-
tions (19 CIFIL 153.26. 153.27), from
counsel acting on behalf of Sherman-
Williuns Company of Cleveland, Ohio,
indicating the possibility that saccharin
from the Republic of Korea is being, or
is likely to be. sold at less than fair value
within the meaning of the Antidumping
Act, 1921, as amended (19 U.S.C. 160 et
seq.y treferred to in this notice as “the
Act™). .

Tor the purposes of this nolice the
term “saccharin™ means sodium saccha-
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rin in soluble powder and soluble granu-
lar form.

There is evidence on record cancern-
ing injury to, or likelihocd of Injury to,
or prevention of establishment of an In-
dustry in the United Sietes, This evi-

" denee indicates that bnports of sacchi-
rin from the Republic of Korea have
substantially undersols  the domestic
product and that such underselling is
roughly cquivalent to the alleged marvygins
of sales at loss than fair value, That
wnderselling has apparently contributed
to the substantial share of the United
States market for saccharin held by the
Republic of Korea. Other data indlcate
that the petitioner. the sole U, pro-
ducer, has suffered o relative decline in
profits and increased exccess capacity in
its manufacluring facitity.

Having conduted i summary investliza-
tion as required by § 153.29 of the Cus~
toms Regulations (19 CT'R 153.29), and

having determined as a result . thereof .

that there are grounds for so doing, the

U.S. Customs Service is inslituting an,

inquiry to verify the infermation sub-
mitted and to obtain the facts necessary
to enable the Sceretary of the Treasury
fo rench a determination as to the fact
or likelihood of sales at less than fair
value.

A summary of price Infecrmation re-
ceived from al sources is as follows:

The information rcceived tends to Indicate
that the prices of the merchandise sold for

cxportation to the United States are less than
the prices for home consumption.

This notice §s published pursuant to
§ 1563.30 of the Customs Regulations (19
CFR 152.30).

Dated: November 22, 1976,

JERRY TnomMas,
Under Secretary of
the Treasury.

[¥R Do¢.76-34954 Filed 11-26-76;8:45 am)

[Public Debt Series—No. 32-76)
TREASURY NOTLS SERIES F=19g0

NovenMBER 23, 1976.
1. INVITATION FOR TENDERS

1.1, The Scerctary of the Treasury,
pursuant to the authorily of the Second
Liberty Bond Act. as amendod. invites
tenders for $2.500.200.000, or thereahouts,
of securitics of the Unived States, desig-
nated Treasury Notes of Decenber 31,
1080, Scrics IF-1980 (CUSIP No. 017827
GF 3). The sccuritics will be sold at aue~
tion wtih bi¢ding on tite Lasis of yield,
and with the interest raite ot the price
equivalent of each necepted bid Lo be de-
termined as set forth belnw. Additional
amounts of these securitics moy he issued
Lo Government accounits and to Federal
Reserve Banks for their own aceount in
exchange for matusing Trcusary sceurs-
tics being held by them, and to Federal
Reserve Bauks, us vpetls of foreirm and
Internation:al moaetary authovities, for
new cash ouly,
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2. DESCRIFTION OF SECURIILES

2.1, 'The securities will be dutaed PDecems
ber 7, 1976, anmd will bear interest from
that date, payable on 2 semiannual bisiy
on Junc 30, 1977, and each ¢ months
thereafier on Necember 31 aud June 30
until the principal amount becomes puy-
able. They will mature December 31,
1230, and will nat be subject to call for
redemption prior to maturity,

2.2, The income derived from the se-
curities i1s subject to all taxes imposcd
under the Internal Revenue Code ol 1054,
The sccuritics are subject to estate, in-
heritance, gift, or other excise taxes,
whether Federal or State, hut are exempt
from all taxation now or hereafter im-
posed on the principal or interest thereof
by any State, or any of the possessions
of the United States, or by any local
taxing authority.

2.3. The securities will be acceptable to
secure deposits of public moneys. They
will not ke acceptablc in payment of
taxes.

2.4. Bearer securities with Interest cou-
pons attached, and sccuritics registered
as to principal and interest, will be issued
in denominations of $1,000, $5,000, $10,~
000, $100,000 and $1,000,000. Book-entry
securitics will be availablc to cligible bid-
ders in mulliples of those amounts, In-
terchances of sccuritics of diffcrent. de-
nominations and of coupon, regisicred
and book-entry securities, and the trans-
ier of registered securities will be
permiticd.

'2.5. 'The securities will be suhject to
the general regulations of the Depart-
ment of the Treasury governing United
States securities, now or hereafter pre-
scribed.

’ 3. SsLE PROCEDURES

3.1, Tenders will be received at Federal
Reserve Banks and Branches and at the
Burean of the Public Debt, Washingion,
D.C. 20226, up to 1:30 p.m,, Eastern
Standard time, Tuesday, November 30,
19'16. Noncompetitive tenders, as defined
below, will be considered timely if post-
marked no later than Monday, Novem-
ber 29, 1976.

3.2. Each tender must state the face
amount of securities bid for, which must
be $1,000 or a multiple thercof. Competi-
tive tenders must show the yield desired,
expressed in terms of an annual yield
with two decimals, e.g., 7.11 percent.
Common fractions may not be used. Non-
competitive tenders must show the term
“noncompetitive” on the tender form in

lieu of @ specificd yield. Mo bidder may

subpit more (han one noncompeatitive
tender, and the amount nay not excecd
$1,000,000.

3.3. Commercinl banks. v hich for this
mirpese are defined as banks aceepting
demond deposits, and primary dealers,
which for this purypos2 are dcfined as
deasicrs who meke nrlmary markets in
Government securitios and report dally
to the Yederal Reoerve Banx of Hew York
their positions vith respect to Govern-
ment securities and Lorro.cings thereon,
may submit tenders for rccount of cus-
tomers, provided the nwmces of the cus-

‘funds;

52353

tomers and the amount for ench cus-
tomer are furnished. Others will not be
permitted to submit tenders cxcept for
their own nccount,

3.4. 'Tenders will be veceived without
deposit for thelr own account from com-
mercinl banks and other banking institu-
tions; primary dealers, as defined above;
Federally-insured savings and loan asso-
ciations; States and political subdivisions
or instrumentalities thercof; publie pen-
sion and retirement and other public
imternational  organizatious in
which the United States holds member-
ship, foreign central banks and forcign
states; Federal Reserve Banks; and Gov-
ernment accounts, Tenders from others
must be accompanicd by a deposit of 5
pereent of the fice amount of securities
applied for (n the form of cash, matur-
ing Treasury securities or readily col-
lectible checks), or by a guarantec of
such deposit by a commercial bank or a
primary dealer. .

3.5. Immediately after the closing
hour, tenders will be opcned, folowing
which public announcement will be made
of the amount and yield range of ac-
cepled bids. Subject to the reservations
expressed in Scction 4, noncompetitive
tenders will be accepted in full at the
average price (n three decimals) of ac-
cepled competitive tenders, and competi-
tive tenders with the lowest yiclds will
be accepted to the extent required to at-
tain the amount offered, Tenders at the
highest accepted yield will be prorated
if necessary. After the determination is
made as to which tenders are accepted,
a coupon rate will be determined at a
!5 of one vercent inerenmient that {rans-
lates into an average accepted price close
to 100.000 and a lowest accepted price
above the original issue discount 1mmit of
99.000. That rafe of intere:d will'be paid
on all of the sccuritits. nksed on Sueh
interest rate, the price on each comn»etl-
tive tender allotted will be deoterinined
and ecach successinl ermnriitive bidder
will be requirad to pay the price corre-
sponding to the yield bhid. Price culcula-
tions will be ecarricd to three decimal
places on.the basis of price per hundred,
c.g., 99.923, and the detcrminations of
the Sccretary of the Treorsyry shall be
final, I[ the amount of noncomnetitive
tenders received wonld nbeorh all or most
of the offering. comnetitive tenders will
be aceepted in an amonnt suficient to

‘provide n fair datermination of yield.

Additional tenders received from Gov-
ernment arcounts and YFederal Reserve
Banks will be accented at the averayge
price of arcented competitive tonders,

3.6. Those submitting cnmnetitive ten-
ders will be advised of the accentance or
rejectinn thereof. Thoen submitting non-
cempelitive tenders will not be notified
except when the tender 3 not accepted
in full or when the price is over par,

4. RESFRVATIONS
4.1. 'The Seceretary of the Treasury ex-
pressly reserves the right to accept or re-
jcet any or all tenders In whole or in
part, to allot morc or less than the
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placed at the entrance to each track and
on the locomnotive units prior te o work-
maen performine his torsks on the equip-
ment. The blue «inals will be visitle to
the tower operator who coutrols the
swilchics providm acdeess to tie track.
This methed of operation was previously
used by the Rock Island for many years
without any injury to workmen at this
facility.

(Section 202 of the Federal Raflroad &ajety
Act of 1070 (45 U.S.C. 4141, as pincvaed hy
Ses, 5(H) of the Federal Iaalrond Avihoriva-
tion Act of 1956, Pub L. 94 T4y, D0 iat, 87,
July 8, 1076; § 1.40(n) of the regulaticns of
the Otilce of the Secretary, 49 CFR 148(n).)

Isstied in Washington, D.C.. on June
2, 1971,
DoNALD W, BENNETT,"
Cheirman,
. Railroad Safcty Board.

{FR Doc.77-16179 Filed 6-7-77;8:45 am]

DEPARTKENT OF THE TREASURY
Office of the Secretary
SACCHARIN FROM JAPAN

Antidumping; Tentative Determination of
Sales at Not Less Than Fair Yalue

AGENCY: Uniled States Treasury De-
partment.

ACTION: Tentative negative determina-
tion.

SUMMARY : This notice is to advise the
public that there is no rcason to belicve
or suspect, based on the information
available, that saccharin from Japan is
being sold at less than fair value within
the meaning of the Antidumping Act,
. 1921, Sales at less than fair value gen-
erally occur when the price of the mer-
chandise sold for exportation to the
United States is less than the price of
such or similar merchandise sold in the
home marizet or to third countries. In-
terested persons are invited to comment
on Lhs action not later than 30 days from
the cffective date of this notice.
EFFECTIVE DATE: June 8, 1977.

FOR FURTHER INFORMATION CON-
_TACT:

Mr. Anthony L. flusso, Operations Of-
ficer, Duty Assessment Division,
United States Customs Scrvice, 1301
Constitution Avenue NW., Washing-
ton, D.C. 20229 (202-566-5492).

SUPPLEMENTARY INFORMATION:
Information was received in proper form
on October 20, 1975, from counsel acting
on behalr of Sherwin-\Willinms Company
of Cleveland, Ohio, alleging that sac-
charin from Japan was heing sold in the
United States at less than fair value,
thereby causing injury io, or the like-
lihood of injury to. cr the prevention of
establishment an industry in the
United States, within the meaning of the
Antidumping Act, 1621, as amended (19
U.S.C. 1C0 et soq.r (referrea to in this
notice as “the Act”). On the basis of this
information and subrequent preliminary
investisation by the Cusicms Sorvice, an
“Antidumning Proczeding Motice™ was

of,
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published in the Feorrar, ReEc1sTER of No-
verber 20, 1276 (41 FR G23AD),

Tor purposes of this netice, the term
“sacchavin'” means sodium saceeharin in
soluble granular and soluble powder
forms.

'PENTATIVE DETERMINATION OF SALES AT
Not LEss THAN Famr VALUE.

On the basis of the infermation de-
veloped in Customs investization and for
reasons noted below, pursuant to section
20Lth o) tire Act (19 U.S.C. 160:b), I
nhereby deiermine thiat there are reason-
able grounds to believe or suspect that
the purchase price of saccharin from
Japan is not less than fair value, and
thereby the foreigm market value, of such
or similar merchandise.

STATEMENT OF REasoxns On Wiurch TrHis
DrrerMINATION IS Basep

The reasons and bases for the above
tentative determination are as follows:

a. Scope of the investligalion. It ap-
pears that over 60 percent of the imports
of the subject merchandise {rom Japan
were manufactured by Aisan Chemical
Industrial Co., Ltd., and Daito Chemical
Industrial Co. Therefore, the investiga-
tion was limited to these manufacturers.

b. Basis of comparison. For the pur-
pose of considering whether the mer-
chandise in question is being, or is hikely
to be, sold at less than fair value within
the meaning of the Act, the proper basis
of comparison appears o be between
purchase price and the home market

price of such or similar mearchandise.

Furchase price, as defined in section 203
of the Act (19 U.S.C. 162), was uscd
since the export sales compared appear
to be made to umrelated purchasers in
the United Siates or to unrclated trading
companies in the home market, which
then sell the merchandise to unrelated
firins in the United States. Home mar-
ket price, as defined in section 153.2, Cus-
foms Regulations (19 CFR 153.2), was
used since such or similar merchandise
appears to be sold in the home market
in sufiicient quantities to provide a basis
of comparison for fair value purposes.

In accordance with section 153.31(h),
Customs Regulations (19 CFR 153.31
(b)), pricing information was obtained
colcerning imports and home market
sales of saccharin from Japan during the
period June 1 through December 31,
1976.

c. Purchase price. For purposes of this
tentative determination of sales at not
less than fair value, since all merchan-
dise was purchased prior to the time of

sportaticn by the persons by whom or
for whose account it was imported, with-
in the meaning of section 203 of the Act,
purcira=zc price has heen calculated on
the i of the c.i.f. pacized price, to the
United Siates, or the f.0.b. packed price
to the unrelated trading companies, with

deduction; for inland freight, ocean
freizht. insurance, shibping charges,

banking fces and commissions, as appro-
priale.

d. Home markel price. For purposes of
this tentative determination of sale at
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not less than fair value, the home market
price was calculated on the basis of the
f.o.h. delivered price to wholesale pur-
chasers. Adjustments were made for in-
Jand freight, discounts (taken into con-
sideration in arriving at a weinzhted-av~
crage price), ditfferences in packing, in-
terest and cost of production, and for
sellin expenses up to the amount de-
ducted for commissions in the calcula-
tion of purchase price, as approvriate.

Adjustments for interest cxpenses and
packing expenses relate to the ditference
in these costs between home market
sales and sales for export to the United
Slates. N

The adjustment for differences in cost
of production reclates to discounts re-
ceived on the purchase of raw materials
used in the production of saccharin for
export.

Adjustments were claimed for differ-
cnces in circumstances of sale in accord-
ance with section 153.10, Customs Regu-
lations (19 CFR 153.10), for gecneral
selling expenses. Adjustments for these
expenses have heen disallowed. Adjust-
ments to the home markei price for scil-
ing expenses, in purchase price situa-
tions, are allowed only for circumstances
of sale which bear a direct relationship
to the sales under consideration. Since
general selling expenses must be borne
regardless of whether particular suales are
made, they are not direcily related to
the sales under consideration.

e. Result of fuir valuc comparisons.
Using the above crileria, purchase price
was found to ke not lers than the home
market price of siirh o1 similar merchan-
dise. Comparisens were made on approx-
imately 990 percent of the saccharin sold
to the United States by the manufac-
turers during the period of investigation.

In accordance with §£§153.40¢a) and
153.40¢b), Customs Regulations (19 CFR
1563.40(a), 152.40(bh)), interested persons
may present writien views or arguments.
or request in writing that the Secretary
of the Treasury afford an opportunity to
present oral views.

Any request that the Secretary of the
Treasury afford an opportunity to pre-
sent oral views should be addressed to
the Ccmmissioner of Customs, 1301 Con-
stitution Avenue NW., Washington, D.C. -
20229, in time to be reccived by his office
not later than Jure 18, 1977. Such re-’
quest must be accompanied by a state-
ment outlining the issues wished {o be
discussed.

Any written views or arguments should
likewise be addressed to the Comumis-
sioner of Customs in time to be received
by his ofiice not Jater than July 8, 1977.

This tentative determination and the
statement of rcasons therefor are pub-
lished pursuant to § 153.34(a) of the
Customs Reculations (19 CFR 153.34
(a)),

Dated: June 2, 1977.
HENRY C. STOCKELL, Jr..

Acting Genceral Counsel
of the Treasury.

{FR D0c.77-16119 Filed G-7-77;8:45 am)
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SACCHARIN FROM THE REPUBLIC OF
KOREA

Antidumping; Withholding of Appraisement

AGENCY: United States Treasury De-
partment.

ACTION: Withholding of Appraisement.

SUMMARY: This notice is to advisc the
public that there are reasonable grounds
to belicve or suspcet that there are sales
of sachharin from the Republic of Korea
to the United States at less than fair
value within the meaning of the Anti-
‘dumping Act, 1921, Sales at less than
fair valuc generally occur when the price
‘of merchandise sold for exportation to
the United States is less than the price
of such or similar merchandise sold in
the home market or to third countries.
Appraisement for the purpose of deter-
mining the proper duties applicable to
entries of this merchandise witl be sus-
pended for 6 months, Interested persons
are invited to comment on thiis action not
later than 30 days from the eftective date
of this notice. .

EFFECTIVE DATE: June 8, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Anthony L. Russo, Operations
Oflicer, Duty Asscssment Division,
United States Customs Service, 1301
Constitution Avenue NW., Washing-

ton, D.C. 20229 (202-566-5492).

SUPPLEMENMNTARY INFCRMATION:
Information was received in proper form
on October 20, 1976, from counsel acting
on behalf of Sherwin-wWilliams Company
of Cleveland. Ohio, alleging that sac-
charin from the Republic of Korea was
being sold in the United States at less
than fair value, thereby causing injury
to, or the likelihcod of injury to, or the
prevention of establishment of an in-
dustry in the United States, within the
menning of the Antidumping Act. 1921,
as amended (19 U.S.C. 160 et seq.)
(referred to in this notice as “the Act”).
On the basis of this information and
subsequent preliminary investigation by
the Customs Service, an “Antidumping
Proceeding Notice” was published in the
Feperal. ReEGIsTER of November 29, 1076
(41 'R 52352).

For purposcs of this notice, the term
“saccharin” means sodium saccharin in
soluble granular and soluble powder
forms.

TENTATIVE DETERMINATION OF SALES AT
Less Tnan Fair Vatue

On the basis of information developed
in Cus{oms investigation and for the rea-
sons noted below, pursuant to section 201
(b) of the Act (19 U.S.C. 160, I
hereby determine that there ~re reason-
able grounds to believe or suspect that
the purchase price of saccharin from the
Republie of Korea is less than the fair
value, and thereby the foreign market
value, of such or similar merchandise.

STATEMENT OF REasons oN Wiricit THiS
DETERMINATION 1S Baskp

The reasons and bases for the above
tentative delermination are as follows:
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a. Scope of the investiqgation. It appenrs
that over 90 percent of the imports of
the subject merchandise from the Re-
public of Korea were manulactured by
Kumbul: Chemical Industrics Co., Ltd.,
Choheung Chemical Industrial Company,
and Jeil Moolsam Co., Inc. Therefore,
the investigation was limited to these
manufacturers.

bh. Basis of comparison. For the pur-
pose of considering whether the mer-
chandise in question is being, or is likely
to be, sold at less than fair value within
thie meaning of the Act. the proper basis
of comparison appears to be betwern
purchase price and the home market
price of such or similar merchandise.
Purchase price. as defined in section 203
of the Act (19 U.S.C. 162), was used for
the export sales which appear to be made
to unrelated importers in the United
States. Home market price, as defined in
section 143.2, Customs Regzulations (19
CFR 153.2), was used since such or sim-
ilar merchandise appears to be sold in
the home market in sufficient quanti-
ties to provide a basis of comparison for
fair value purposes.

In accordance with § 153.31(b), Cus-
toms Regulations (19 CFR 153.31(b),
pricing information was obhtained con-
cerning imports and home market sales
of saccharin from the Republic of Korea
during the 6-month period July 1
through December 31, 1976.

c. Purciiase price. For the purposes of
this tentative determination of sales at
less than fair value. since all of the mer-
chandise was purchased or agreed to be
purchased, prior to the time of exporta-
tion, by the persons by whom or for
whose account it was imported, within
the meaning of section 203 of the Act. the
purchase price has been calculated on
the basis of the c.i.f. price to U.S. im-
porters with deductions for ocean freight,
marine insurance, shipping charges,
banking charges, and inland freight, as
appropriate.

Additions were made, where appropri-
ate, for the amount of the commodity,
defense and sales taxes incurred with
respcet to home market sales but not
collected, or rebated upon exportation.
Additionally, Korean defense tax and
customs duty on imported raw materi-
als, rebated at the time of exportation,
were added. These additions were made
in accordance with section 203 of the
Act. :

d. Home market price. For the pur-
poses of this tentative determination of
sales at less than fair value, the home
market price has been calculated on the
basis of the weighted uverage, packed,
delivered price to wholesale purchasers.
Adjustments have been made for trans-
portation, rebates, inierest expenses and
for ditferences in packing expenses. -

Adjustments for rehates, interest ex-
penses and for differences in packing ex-
penses were made in accordance with
§153.10, Customs Regrulations (19 CFR
153.100.

Adjustments claimmed for the following
were not allowed: general selling and ad-

vertising expenses; credit costs associ-
ated with the payment of Korcan cus-
toms duty and defense tax or. imported
raw material used in the production of
saccharin for home market consuinption;
an allegzed higher cost of production as-
socinted with the manufacture of sac-
charin sold in the home market; and
profit derived from selling import rights
which are based upon export sales.

General sellint and advertising ex-
penses and profit from selling import
rights were not allowed because they
were determined to be not divectly re-
lated to the sales under consideration, in
accordance with § 153,10, Customs Regu-
lations (19 CFR 153.100,

Credit costs and the alleged produc-
tion-cost differential were not allowed
because they were not properly docu-
rmented. Upon proper documentation,
they may subsequently bhe allowed.

e. Result of fair value comparisons.
Using the above criteria, preliminary
analysis suggests that the purchase price
probably will be lower than the home
market price of such or similar merchan-
dise. Comparisons were macde on abott
71 percent of the succharin sold to the
United States by the manufacturers dur-
ing the period of investigation. Margins
were tentatively found ranging from 30
percent to 33 percent on 100 percent of
the sales compared. The weighted-aver-
age margin tentatively appears to be 31
percent. .

Accordingly, Customs officers are being
directed to withhold appraisement of -
saccharin from Korea in accordance
with § 153.48, Customs Regulations (19
CFR 153.48).

In accordance with §§153.40(a) and
153.40 (b)Y, Customs Regulations (19 CFR
153.40(a), 153.40(b)), interested per-
sons may present written views or argu-
ments, or request in writing that the
Secretary of the Treasury afford an op-
portunity to present oral views.

Any request that the Secretary of the
Treasury afford an opportunity to pre-
sent oral views should be addressed to
the Commissioner of Customs, 1301 Con-
stitution Avenue NW., Washington, D.C.
20229, in time to be received by his of-
fice not later than June 18, 1977. Such
request must be accompanied by a state-
ment outlining the issues wished to be
discussed.

Any written views or arguments should
likewise be addressed to the Commis-
sioner of Customs in time to be received
by his office not later than July 8, 19717.

This notice, which is published pur-
suant to § 153.35(1), Customs Regula-
tions (19 CFR 153.35(b)), shall become
effective June 8, 1977, It shall cease to
be effective at the expiration of 6 months
from the date of this publication, unless
previously revoked.

Dated: June 2, 1977,

HeNRY C. STOCKWELL, Jr.,
Acting General Counsel
of the Treasury.

[FR Doc.77-16118 Filed 6-7--77;8:43 am]
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Office of the Secretary

SACCHARIN FROM THE REPUBLIC OF
KOREA

Antidumping Determination of Sales at
Less Than Fair Value

AGENCY: U.S. Treasury Departient.

‘ACTION: Determination of sales at less
than fair value.

SUMMARY: This notice is to advise the
public that an antidumping investization
has resulted in a determination that suc-
charin from the Republic of Korea is be-
ing sold at less than fair value under the
Antidumping Act, 1921. Sales at less than
fair value generally occur when the price
of merchandise for exportation ta the
United States is less than the price of
such or similar merchandise sold in the
home market or to third countries. This
case is heing referred to the U.S. Inter-
national Trade Commission for a deler-
mination concerning possible injury to
‘an industry in the United States.

EFFECTIVE DATE: September 14, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Anthony L. Russo, Operations
Officer, U.S. Customs Service, Office of
Operations, Duty Assessment Division,
Technical Branch, 1301 Constitution
Avenue NW., Washington, D.C. 20229,
telephone 202-566-5492.

SUPPLEMENTARY INFORMATION:
Information was received in proper form
on October 20, 1976, from counsel acting
on behslf of Sherwin-Williams Co. of
Cleveland, Ohio, alleging that saccharin
from the Republic of Xorea was being
sold in the United States at less than
fair value, thereby causing injury to, or
the likelihood of injury to, or the preven-
tion of establishment of an industry in
the United States, within the meaning of
the Antidumping Act, 1921, as amended
(19 U.S.C. 160 et sea.) (referred to in this
notice as “the Act”). On the basis of this
information and subsequent preliminary
investigation by the Customs Service, an
“Antidumping Proceeding Notice” was
published in the FeperaL RrGISTER of No-
vember 29, 1976 (41 FR 52352).

A “Withholding of Appraisement
Notice” was published in the FeperaL
RecisTer of June 8, 1977 (42 FR 29356).

For purposes of this notice, the term
“saccharin” means sodium saccharin in
soluble granular and soluble powder
forms.

DETERMINATION OF SALES AT LESS THAN
Fair VALUE

I hereby determine that, for the rea-
sons stated below, saccharin from the
Republic of Korea is being, or is likely to
be, sold at less than fair value within the
meaning of section 201(a) of the Act (19
U.S.C. 160(a)).

STATEMENT OF REASONS ON WHICH THIS
DETERMINATION Is.BASED

The reasons and bases for the above
determination are as follows:

(a) Scope of the investigation. Over 99
percent ol the imports of the subject
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merchandise from the Repnblic of Korea
wero manufactured by Kumbuk Chemi-
cal Indusiries Co. Lid, Choheung
Chemical Industrial Co.. and Jeil Mool-
san Co., Inc. Therefore, the investigation
was limited to these manufacturers.
th) Basis of compaiison. IFor the pur-
poso of considering whether the mer-
chandise in question is being, or is likely

“to be. sold at less than fair volue within

the meaning of the Acl, the proper
basis of comparizon is between purchase
price and the home market price of such
or similar merchandise. Purchase price,
defined in section 203 of the Act 19
U.S.C. 162), was used since all export
sales were made to unrelated importers
in the United States. Home market price,
as defined in section 153.2, Customs
Regulations (19 CFR 153.2), was used
since such or similar merchandise was
sold in the home market in sufiicient
quantities to provide a basis of compari-
son for fair value purposes.

In accordance with section 153.31(b),
Customs Regulations (19 CFR 15331
(b)), pricing information was obtained
concerning imports and home market
sales of saccharin from the Republic of
Korea during the 6-month period July 1
through December 31, 1976.

(¢) Purchase price, For the purposes of
this determination of sales at less than
fair value, since all of the merchandise
was purchased or agreed to be purchased,
prior to the time of exportation, by the
personis by whom or for whose account
it was imported, within the meaning of
section 203 of the Act, the purchase
price has been calculated on the basis
of the c.i.f. price to U.S. importers with
deductions for ocean freight, marine in-
surance, shipping charges, banking
charges, and inland freight, as appropri-
ate.

Additions were made, where appropri-
ate, for the amount of the commodity,
defense and sales taxes incurred with
resnect to home market sales but not col-
lected, or rebated upon exportation.
Additionally, Korean dcfense tax and
customs duty on imported raw materials
rebated at the time of exportation, were
added.

The costs saved under the Korean
Government's import deposit require-
ments by reason of the exportation of the
merchandise were treated as indirect
taxes and were added in accordance with
the Act.

The deductions were based on actual
costs incurred in transporting or selling
the merchandize in accordance with sec-
tion 203 of the Act. The addition for
taxes and duties which were refunded

. or not collected by reason of the exporta-

tion of tiie merchandise relate to the
refund of dufies on raw materials and
the non-coliection of ceriain taxes. The
addition for the cost savings under the
import deposit program relates to monies
which are usually deposited with the
central bank for a fixed period of time
when goods are imported. This deposit
requirement is reduced by amount and
time of deposit when matericls are im-
ported pursuant to export orders for a
final product. The deposit requirement
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has the same effect as a duty and the
interest savines on the exported mer-
chandise has been added in accordance
with the Act.

d) Home market price. Yor the pur-
poses of this determination of sales at
less than fair value, the home market
price has been calculated on the basis of
the weighted average, packed. delivered
price to wholesule purchasers. Adjust-
menis have been made for trausporta-
tion, interest expetwes, rebates to a dis-
tributor, differences in packing expenses,
and differences in the merchandise.

Adjustments for interst expenses, re-
bates and for differences in packing ex-
penses were made in accordance with
section 153.10, Customis Regulations (19
CI'R 153.10) . Adjustments for diiterences
in merchandise sold in the Republic of
Korea and the United States were made
based upon the cost of manufacture in
accordance with section 153.11, Customs
Regulations (19 CFR 153.11).

Adjustments claimed for the following
were not allowed: general selling and ad-
vertising expenses; and profit derived
from selling Import rights which are
based upon export sales.

General selling and qdvertxsmg ex-
penses and profit from selling inport
rights were not allowed because they
were determined to he not directlv re-
lated to the sales under consideration, in
accordance with section 153.10, Customs
Regulations (19 CFR 153.10).

() Result of fair value comparisons.
Using the above criteria, the purchase
price was found to be lower than the
home market price of such or similar
merchandise. Comparisons were made on
about 71 percent of the saccharin sold to
the United States by the manufacturers
duxing the period of investigation. Mar-
gins were found ranging from 24 percent
to 26 percent on 100 percent of the sales
compared. The weighted-average margin
is 25 percent.

The Sccretary has provided an oppor-
tunity to known interested persons to
present wrilten and oral views pursuant
to section 153.40, Customs Regulations
(19 CFR 153.40).

The U.S. International Trade Commis-
sion is being advised of this determina-
tion.

This determination is being published
pursuant to section 201(d) of the Act
(19 U.S.C. 160(cd)).

Dated: September 8, 1977.

ROBERT H. MUNDHEIM.
General Counsel of the Treasury.

[FR D0c.77-26633 Filed 9-13-77;8:45 am}

SACCHARIN FROM JAPAN

Withholding of Appraisement Notice and
Eetermination of Sales at Less Than Fair
Value

AGENCY: United States Treasury De-

pariment.

ACTION: Withholding of Appraisement
and Determination of Sales at Less Than
Fair Value.

SUMMARY: This notice is to advise the
public that an antidumping investiguation

1977
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has been completed and that it hos been
determined that saccharin from Japan
is teing, or is likely to be, sold at less
than fair value within the meoaning of
the Antidumping Act, 1921, as amended,
with the execption of saceharin produced
by Aisan Chemical Co. Ltd. Sales at less
than fair value penerally occeur whicn the
price of the merchandise sold for exvor-
tation to the United Stutes is less than
the price in the home market. This case
is being referrcd to the United States
International Trade Commiscion for de-
termining whether an industry in the
United States is being injured. Simul-
taneously, appraiscments of entries of
this merchandise will be withhel!d for 3
months, pending an injury determina-
tion by the International Trade Com-
mission.

EFFECTIVE DATE: Scptember 14, 1977.

FOR FURTHER INFORMATION CON-
TACT:

AMr. Anthony L. Russo, Oprerations Of-
ficer, Duty Assessment  Division,
United States Customs Scrvice, 1301

* Constitution Avenue NW,, Washing-
ton, D.C. 20229 (202-566-5492).

SUPPLEMENTARY INTFORMATION:
Information was reccived in proper form
on October 20, 1976, {rom counsel acting
on belialf of Sherwin-Williams Company
of Cleveland, Ohio, alleging that saccha-
rin from Japan was bheing sold in the
United States at less than fair value,
thereby causing injury to, or the likeli-
hood of injury to, or the prevention of
the establishment of, an industry in the
United States, within the meaning of the
Antidumping Act, 1921, as amendced (19
U.S.C. 160 ¢t seq.) (referred to in this
notice as “the Act’). On the basis of this
information and subsequent preliminary
investigation by the Customs Service, an
“Antidumping Proceeding Notice” was
published in the FEDERAL REGISTER of No~
vember 29, 1976 (41 FR 52352).

A “Notice of Tentative Determination
of Sales at Not Less Than Fair Value”
was published in the FEpERAL REGISTER
of June 8, 1977 (42 ¥R 29355),

For purposes of this notice, the term
#saccharin” meaus sodium saccharin in
soluble granular and soluble powder
forms.

DETERMINATION OF SALES AT LESS THAN
FalrR VALUE

I hereby determine that. for the rea-
sons statecd below, saccharin from Japan
is being, or is likely to be, =old at less
than fair value, with the exception of
saccharin produced by Aisan Chemiceal
Co. Ligl, within the meaning of section
201(a) of the Act (19 U.S.C. 160(a)).

STATEMENT OF REASONS ON WHICHT THIS
DETLNMINATION 1s Basep

The reasons and bases for the above
dctermination arc as follows:

a. Scopc of the Inrestination. Over 60
vercent of the imports of the subject
mevchandise from Japan were manufac-
tured by Aisan Chemical Industricd Co,,
Lid., and Baito Chemical Industrial Co.
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Thevefore, the investigation was lUimited
to there manufacturers,

. Basis of Comparison, For the pur-
pose of considering whether the mer-
chundire in question is being, or is likely
to be, seld at less than [air value within
the meaning: of the Act. the proper bacis
of compurison is hetween purchase price
and the home market price of siicly or
similar merchandise. Purchase price. as
denned in section 203 of the Act (19
U.S.C. 162), was used since the exnort
sales compared were made to unrelated
purchasers in the United States or to un-
relatrd trading companics in the home
marizet, which then scll the merchan-~
dize to unrelated firins in the United
States, Home market pbrice, as defined in
scction 153.2, Custcins RKepulations (19
CIR 153.2), was used since such or simi-
lar mecchandise was sold in the heme
marlket in suflicient quantities to provide
a basis of comparison tor fair value pur-
POseS. .

In accordance with section 153.31(b),
Customs Regulations (19 CFR 153.31
(b)), pricing information was obtained
concerning imports and home market
sales of saccharin from Japan during the
period June 1 through December 31,
1976.

¢. Purchase Price. For purposes of this
determination of sales at less than fair
value, since all merchandise was pur-
chased prior to the time of exportation
by the persons by whom or for whose ac-
count it was imported, within the mean-
ing of scction 203 of the Act, purchase
price has been calculated on the basis
of the c.i.f. packed price, to the United
States, or the f.o.b. packed price to the
unrelated trading companies, with de-
ductions for inland freight, ocecan
freight, insurance, shipping charges,
banking fees and connnissions, as appro-
priate.

d. Home Market Price. For purposes of
this determination of sales at less than
fair value, the home market price was
calculated on the kasis of the f.o.b. de-
livered price to wholesale purchasers.
Adjustments were made for inland
freight, discounts (teken into considera-
tion in arriving at a weighted-average
price), ditferences in packing and inter-
est and for selling expenses up to the
amount deucted for ccmmissions in the
calculation of purchase price, as appro-
priate.

Adjustments for interest expenses and
racking expenses relate to the difference
in those costs hetween home market

sales and sales for export to the United -

States.

Adjustments were claimed for differ-
ences in cirumstances of sale in accord-
ance with seetion 153.10. Customs Regu-
lations (19 CPR 153.10), for general s¢ll-
ing expenses. Adjustmoents for these ex-
pernses have been disallowed. Adjust-
ments to the home maricet price for scll-
ing expenses, in purchase price situa-
tions, are allowed only for cirumstances
of sale which bear a diveet relationship
to the sales under consideration. Since
gencral sellmg expenses must be berne
regaidle.s of whcatber particular sales

are made, they are not direcily related
to the sales under consideration. With
regard to sales by Daito. although ori-
ginally allowed, an adiustment for cif-
ferences in raw matenial cost is now re-
jected because further investization did
not support Daito's claim in (his regard.

e. nNesult of Fair Velue Comparisons,
Using the above criteria, purchase price
was found to be less than the home mar-
ket price of such or similar merchandise,
Comparisons were made on approxi-
mately 00 pereent of the saccharvin sold
to the United States by the manufactur-
crs during the pericd of investigution.
No margins wore found on 100 percent
of the siles made by Alsan Chemieal Co.,
Ltd. Margins were found ranging from 9
to 11 percent on the sales compared
made by Daito Chemical Industrial Co.
The weighted-averase margin on sales
by Daito amountcd to 9.4 percent,

The Secretary has provided an oppor-
tunity to known interested persons to
present written and oral views pursuantg
to section 153.40, Custonys Regulations
(19 CI'R 153.40).

Further, and bkased on the reasons
noted above, Customs officers are being
directed to withhold appraisement of
saccharin from Japan, except that pro-
duced by Alsan Chemical Industrial Co,,
Ltd., in accordance with section 153.48, -
Custems Regulations (19 CFR 153.48).

This withholding of appraisement no-
tice is published pursuant to section
153.35¢a), Customs Reasulations (19 CTFR
153.353(2)), and shall become effective
upon publication in the FepErRAL REGIS~
TER. Such action shall cease to be effec-
tive at the expiration of three months
from the date of this publication unless
previously revoked.

The United States International Trade
Commission is being advised of this de-
termination.

This determination is being published
pursuant to section 201(d) of the Act (19
U.S.C. 160(d)).

Dated: September 8, 19717,

RoBerT H. MUNDHELM,
General Counsel of the Treasury.

[FR Doc.77-26634 Filed 9-13-77;8:45 am]

INTERSTATE COMMERCE
COMMISSION

[Notice No. 221]

MOTOR CARRIER TRANSFER
P2OCEZDINGS

SePTEMBER 14, 1977,

Application filed for temporary au-
thority under Section 210a(b) in con-
nection with transfer application under
Section 212(h) and Transfer Rules, 49
CFR Part 1132: .

No. NIC-T'C-77319. By arpleation filed
September 6. 1877, CARLTON ENTER-
PRISES, INMNC.. 4588 Siate Route §2, Man-
tua, Ohio 14255, sexiks tempoirary author-
ity to transfer e operating rights of
Scott Trucking, Inc., Posg Office Box 128,
502 Standard Avenue, Masury, Ohlo
41438, under Section 210a¢b). The trans-
fer to Carlton Enterprices, Inc., of the
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TARIFF SCHEDULES OF THE UNTTED STATES ANNOTATED (1976)

General Headnotes and Rules of Interpretation

Page 4 .
Non- independent Countries & Territories
Afars and Issas, French Hong Kong
Territory of the Macao
Antigua Montserrat
Belize Netherlands Antilles
Bermuda New Caledonlas
British Indian Ocean New Hebrides Condomintum
Territory Niuve
British Solomon Islands Norfolk Island
Brunet Pitcalrn Island

1)

!

Cayman Islands

Christmas 1sland
(Australia)

Cocos (Keeling) Islands

Comoro Isfands

Cook Islands

Deminica

Fatkland Islands
(Malvinas) and

Portuguese Timor

Anguilia
Saint Helena
Saint Lucia
Saint Vincent
Seychel les
Spanish Sahara
Tokelau Islands

Dependencies Trust Territory of the
French Polynesia Pacific Islands
Gibraltar Turks and Calcos Islands

©Gilbert Islands
Heard lsland and McDonaid
tslands

©Tuvalu
Yirgin Islands, British

(i1) Articles for which the designations "A" or “A*"
appear in the column entitled "GSP" of the schedules are
those designated by the President to be elfigible articles
for purposes of the GSP pursuant to Section 503 of the
Trade Act. The designation "A" signifles that all bene-
ticiary developing countries are eligible for preterential
treatment with respect to all articles provided for in
the designated TSUS item, while the daesignation “A*"
indicates that certain beneficiary developing countries,
specifically enumerated in subdivision (c)(iil) of this
teadnote, are not eligible for such preferential treatment
with regard to any article provided for in the designated
TSUS item. Whenever pn eligible article is imported into
the customs territory of the United States directly from
3 country or territory listed in subdivision (c)(i) of
this %eadrote, it shall receive duty-free treatrent,
unless axcluded from such treatrent by subdivision
(c)(iii) of this headnote, provided that, in accordance
with regulations promulgated by the Secretary of the
Treasury:

(A) the sum of (1) the cost or value of the raterials
produced in the beneficiary developing country plus
(2) the direct costs of processing operations per-
formed in such country is not less than 35 percent of
the appraised value of such article at the tims of its
entry into the customs territory of the United States;
or

(8) the sum of (!) the cost or value of the
materials produced in two or more beneficiary develop-
ing countries which are members of the same associa-
tion of countries which is treated as one country
under Section 502(a)(3) of the Trade Act, plus (2) the
direct cost of processing operations performed in such
countries is not less than 50 percent of the appraised
value of such article at the time of its entry
into the customs territory of the United States;

and provided further that, for the purposes of (A) above,
the term "country” does not include an association of
countries which is treated as one country under Section
502(a)(3) of the Trade Act, but does include a country
which is a member of any such asscciation.

©Xiil) The following designated eligible articies
provided for in TSUS item numbers preceded by the
designation "A*", If imported from a beneficiary
developing country set opposite the TSUS item nu~bers
listed below, are not entitled to the duty-free treat-
ment provided for in subdivision (c)(ii) of this headnote:

TSUS
Item

Number Country or terrltory

Saint Christopher-Nevis-

Walllis and Futuns Islands

106.60....India
107.20....ArgentIna
107.45,...Brazil
107.48...4ArgentIna
razil

107.70....Haiti
111,92....Phitippine Republic
121.52....Indla
121,55....Indla
130.35....8razil
130.40....Mexico
130,63, ...Mexico
131.35....Hong Kong
132.55....MexIco
135.30....Mexico
135.51....Yexico
135.80,...Nicaragua
135.90,...Mexico
136.00....0ominican Republlic
136.80....Mexico
136.98....0ominican Republic
136.99....Republic of China
137.71....Mexico
137.75....Costa Rica
138,05....Mexlco
140.09....Thalland
140.10..,.Chile
140.14..,.Thaitand
140.20....Kenya
140.21....MexIco
140.25..,.Peru
140.35....Turkey
141.35....Turkey
141.55....Dominican Republic
141.70....Republic of China
141.77....Mexico
145.09....Dominican Republic
145.52....Portugal
145.53....Turkey
145.60....Republic of China
146.12....Argentina
146.22....Turrey
146,44, ., .Philippine Republic
147.33....Jaralca
147.36....Republic of China
147.80....Philippine Republic
147.85....Braztl
148.72....Chile
148.77....Republic of Xorea
149.15....0ominican Republic
149.50....Chile
152.43,...0oninican Republic
152.54....Brazli
152.72. .. .Honduras
153.02....0ominican Republic
153.28....Portugal
£54.40....Republic of China
ﬂrgenﬂna
Brazit
Republic of China
Colombia
Dominican Republic
El Salvador
Guatemala
ISS.EO..1 Guyana

India
Jamaica
Nicaragua
Panama
Peru
Philippine Republic
(Jhatland

Tsus

ftem
Number Country or territory
155.39....Barbados

156.35.. .. [vory Coast
156.45,...Dominican Republic
161.15....Republic of China
161.53....5yrla
161.69....Mexico
166.40....Mexlco
168.15....Trinidad
176.15....Brazit
176.33....Malaysla
184.65....Republic of China
186.40. ...Mexico
192.85....MexIco
200.91....Honduras
202.62....Mexico
203.20....Costa Rica
206.47....Republic of China
206.60. ...Mexlco
206.98....Republic ot China
220.10....Portugal
220.15....Portugal
220.20. . . .Portugal
220.25....Portugal
220.35. .. .Portugal
220.37....Portugal
220.41....Portugal
220.48. .. .Portugal
220.50.,..Portugal
222.10....Hong Kong
222.34....Philippine Republic
222.62....Philippine Republic
240.02....Philippine Republic
240.10....Panama
240.12....Republic of Korea
240.38....Philippine Republic
256.60....Republic of Korea
256.80....Mexlco
256.85....Mexlco
274.00....Mexico
304.04....Philippine Republic
304.40....Thailand
304.48....8razi!
304.58....Ind1a
305.20....India
305.22....Indla
305.28....indla
305.30....Repudblic of China
305.40....Philippine Republic
306.52....Peru
308.30.."..Republic of Korea
316.50....Philippine Republic
319.01....India
319.03....india
319.05....India
319.07....1India
335.50....IndIa
347.30....Indla
355.04....Mexico
360.35....Ind1a
360.82....Hong Kong
370.17....Portugal
407.08....Dominican Republic
407.12....Rorania

408. 40. .. .Mexico
417.90....Malaysia
418.78....Chile
418.80....Mexico
420.82....1srael
422.76....Mexico
425.00....Republic of China
425.84....Netherlands Antilles

(Sth supp. 2/28/77)
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* Rinetyfifch Congress of the United States of America

AT THE FIRST SESSION *

* Begun and held at the City of Washington on Tuesday, the fourth day of January,
' " one thousand nine hundred and seventy-seven

- An dct

"To require studies concerning carcinogenic and other toxie substances in food,
the regulation of such food, the impurities in and toxicity of saccharin, and
the health beunefits, if any, resulting from the use of nonnutritive sweeteners;
to prohibit for 18 months the Secretary of Health, Education, and Welfure from
taking certain action restricting the continued use of saccharin as a food, drug,
and cosmetic; to require certain labels and notices for foods containing saccha- .
rin; and for other purposes. '

. Be it enacted by the Senate and Flouse of Representatives of the

United States of America in Congress assembled,

Secriox 1. This Act may be cited as the “Saccharin Study and
Labeling Act”. .

. Skec. 2. (a) (1) The Secretary of Health, Education, and Welfare

(hereinafter in this Act referred to as the “Secretary™) shall arrange,

-in accordance with subsection (b), for the conduct of a study, based
on available information, of— -

‘ (A) current technical capabilities to predict the dirvect or
secondary carcinogenicity or other toxicity in humans of sub-
stances which are added to, become a part of, or naturally occur
in, food and which have been found to cause cancer in animals;

(B) the direct and indirect health benefits and risks to indi-
viduals from foods which contain carcinogenic or other toxic
substances; _

(C) the existing means of evaluating the risks to health from
the carcinogenicity or other toxicity of such substances, the exist-
ing means of evaluating the health benefits of foods containing
such substances, and the existing statutory authority for, and
appropriateness of, weighing such risks against such benefits;

(D) instances in which requirements-to restrict or prohibit the
use of such substances clo not accord with the relationship between
such risks and benefits; and _

(E) the relationship between existing Federal food regulatory
policy and existing Federal regulatory policy applicable to car-
cinogenic and other toxic substances used as other than foods.

(2) The Secretary shall arrange, in accordance with subsection (b),
for the conduct of a study to determine, to the extent feasible—

() the chemical identity of any impurities contained in com-
mercially used saccharin,

B) the toxicity or potentiai toxicity of any such impurities,
including their carcinogenicity or potential carcinogenicity in
humans, and _

(C) the health benefits, if any, to humans resulting from the
use of nonnutritive sweeteners in general and saccharin in
particular.

{b) (1) The Secretary shall first request the National Academy of
Sciences (hereinafter in this section referred to as the “Academy”),
acting through appropriate units, to conduct the studics, required by
subsection (a), under an arrangement whereby the actual expenses
incurred by the Academy directly related to the conduct of such studies
will be paid by the Secretary. If the Academy agrees to such request,
the Secretary shall enter into such an agreement with the Academy.
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2) If the \cademy declines the Secretary’s request to conduct any
such study under such an arrangement, then the Secretary shall enter
Into a similar arrangement with another appropriate public or non-
profit private entity to conduct such study.

(3) Any arrangement entered into under paragraph (1) or (2) of
this subsection for the conduct of a study shall require that such study
be completed and reports thereon be submitted within such period as
the Secretary may require to meet the requirements of subsection (c).

(¢) (1) Within 12 months of the date of the enactment of this Act
the Secretary shall report to the Committee on Human Resources of
the Senate and the Commiittee on Interstate and Foreign Commerce of
the House of Representatives (A) the results of the study conducted
pursuant to subsection (a) (2) (including supporting data and other
materials provided by the entity which conducted the study), and
(Bc)l any action proposed to be taken on the basis of the results of the
study.

(2) Within 15 months of the date of the enactment of this Act the
Secretary shall report to the Committee on Human Resources of the
Senate and the Committee on Interstate and Foreign Commerce of
the House of Representatives (A) the results of the studies (includ-
ing supporting data and other materials provided by the entity which
conducted the study) conducted pursuant to subsection (a) (1), (B)
the recommendations, if any, of such entity for lemslative and
administrative action, and (C) such recommendations for legislative
action as the Secretary deems necessary.

(d) For purposes of this section and section 3, the term “saccha-
rin” includes calcium saccharin, sodium saccharin, and ammonium
saccharin,

Skc. 3. During the 18-month period beginning on the date of the
enactment of this Act, the Secretary—

(1) may not amend or revoke the interim food additive regula-
tion of the Food and Drug Administration of the Department of
Health, Education. and Welfare applicable to saccharin and pub-
lished on March 15, 1977 (section 180.37 of part 180. subchapter B,
chapter 1, title 21, Code of Federal Regulations (42 Fed. Reg.
14638) ), or

(2) may, except as provided in section 4 and the amendments
made by such section, not take any other action under the Federal
Food, Drug. and Cosmetic Act to prohibit or restrict the sale or
distribution of saccharin, any food permitted by such interimn
food additive regulation to contain saccharin, or any drug or
cosmetic containing saccharin,

solely on the basis of the carcinogenic or other toxic effect of saccharin
as determined by any study made available to the Secretary before
the date of the enactment of this Act which involved human studies or
animal testing, or both.

Skc. 4. (a) (1) Section 403 of the Federal Food, Drug, and Cosinetic
Act is amended by adding at the end thereof the following new
paragraph:

“(0) (1) If it contains saccharin, unless, except as provided in sub-
paragraph (2), its label and labeling bear the following statement :
‘GSE OF THIS PRODUCT MAY BE ITAZARDOUS TO YOUR
HEALTH. THIS PRODUCT CONTAINS SACCHARIN WHICH
HAS BEEN DETERMINED TO CAUSE CANCER IN LABORA-
TORY ANIMALS'. Such statement shall be loeated in a conspicuous
place on such label and labeling as proximate as possible to the name
-of such food and shall appear in conspicuous and legible type in con-
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trast by typography, layout, and color with other printed matter on
such label and labeling.

“(2) The Secretary may by regulation review and revise or remove
the requirement of subparagraph (1) if the Secretary determines such
action is necessary to reflect the current state of knowledge concern-
ing saccharin.”. . . : . :

(2) The amendment made by paragraph (1) shall apply only with
respect to food introduced or delivered for introduction in interstate
commerce on and after the 90th day after the date of the enactment
of this Act. .

(3) The Secretary shall report to the Committee on Human
Resources of the Senate and the Committee-on Interstate and Foreign
Commerce of the Iouse of Representatives any action taken under
section 403(0) (2) of the Federul Food, Drug, and Cosmetic Act.

(b) (1) Section 403 of the Federal Food, Drug, and Cosmetic Act
is amended by adding after paragraph (o) the following new
paragraph:

“{p) (1) If it contains saccharin and is offered for sale, but not for .
immediate consumption, at a retail establishment, unless such retail
establishment displays prominently, where such food is held-for sale,
notice (provided by the manufacturer of such food pursuant to sub-
paragraph (2)) for consumers respecting the information required
by paragraph (o) to be on food labels and labeling.

“(2) Each manufacturer of food which contains saccharin and
which is offered for sale by retail establishments but not for immedi-
ate consumption shall, in accordance with regulations promulgated
by the Secretary pursuant to subparagraph (4), take such action as
may be necessary to provide such retail establishments with the notice -
required by subparagraph (1).

“(3) The Secretary may by regulation review and revise or remove
the requirement of subparagraph (1) if he determines such action is
necessary to reflect the current state of knowledge concerning
saccharin.

“(4) The Secretary shall by regulation prescribe the form, text, and
manner of display of the notice required by subparagraph (1) and
such other matters as may be required for the implementation of the
requirements of that subparagraph and subparagraph (2). Regula-
tions of the Secretary under this subparagraph shall be promulgated
after an oral hearing but without regard to the National Environmen-
tal Policy Act of 1969 and chapter 5 of title 4, United States Code.
In any action brought for judicial review of any such regulation, the
reviewing court may not postpone the effective date of such
regulation.”,

(2) The amendment made by paragraph (1) shall apply with
respect to food which is sold in retail establishments on or after the
90th day after the effective date of the regulations of the Secretary of
Health, Education, and Welfare under paragraph (p)(4) of the
Federal Food, Drug, and Cosmetic Act.

(3) Section 201 of the Federal Food, Drug, and Cosmetic Act is
amended by adding at the end thereof the following:

“(z) The term ‘saccharin’ includes calcium saccharin, sodium sac-
charin, and ammonium saccharin.”,

(¢) The Secretary may by regulation require vending machines
through which food containing saccharin is cold to bear a statement of
the risks to health which mnay be presented by the use of saccharin. A
_regulation under this subsection shall require such statement to be
located in a conspicuous place on such vending machine and as proxi-
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mate as possible to the name of each food containing saccharin which
is sold through such machine. Any food containing saccharin which is
sold in a vending machine which does not meet any applicable require-
ment promulgated under this subsection shall, for purposes of the Fed-
eral Food, Drug, and Cosmetic Act, be considered a misbranded food.

(d) The Secretary shall (1) prepare information respecting the
nature of the controversy surrounding the use of food containing
saccharin, und (2) provide for the distribution of such information
for display by retail establishments where such food is sold but not for
immediate consumption. The Secretary may review and revise such
information if he determines such action is necessary to reflect the cur-
rent state of knowledge concerning the risks to health presented by the
use of saccharin.

Sec. 5. (a) Section 204(d) of the National Research Act (Public
Law 93-348) is amended by striking out “36-month period” each place
it appears and inserting in lieu thereof “42-month period”.

(E) Section 211(b) of such Act is amended by striking out “Janu-
ary 1, 1978” and inserting in lieu thereof “November 1, 1978”.

Speaker of the House of' Representatives.

Vice President of the United States and
President of the Senate.
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Treasury Letter Relating to Exclusion of Taiyo
Chemical Industries from the Determination
of Sales at Less than Fair Value
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THE GENERAL COUNSEL OF THE TREASURY
WASHINGTON,. D.C. 20220

DEC 61977

Dear Mr. Chairman:

On September 9, 1977 Treasury advised the U.S. : _
International Trade Commission that saccharin from Japan
is being, or is likely to be, sold at less than fair -
value within the meaning of the Antidumping Act of 1921,
as amended. On the basis of that information, the Com-
mission promptly undertook an investigation to determine
whether an industry is being or is likely to be injured
by reason of those sales at less than fair value.

During the course of the Commission's investigation,
a Japanese producer of saccharin not originally investi-
gated by Treasury, Taiyo Chemical Industries, Ltd., sub-
mitted information in support of a request that it be
excluded from the Determination of Sales at Less Than
Fair Value. After analysis of that information by the
Customs Service and review of such information by Treasury,
it has been determined that saccharin from Japan produced
and sold by Taiyo Chemical Industries, Ltd., is not being,
nor is likely to be, sold at less than fair value within
the meaning of the Antidumping Act.

Accordingly, the U.S. International Trade Commission
is hereby advised that Taiyo Chemical Industries is ex-
cluded from the Determination of Sales at Less Than Fair
"Value issued in this case.

For the Commission's information, which is not to be
disclosed to others without prior clearance from Treasury,
sales of sodium saccharin in soluble granular and soluble
powder forms to the United States by Taiyo Chemical In-
dustries amounted to * * * kilograms, valued at * * %
during the period June-November 1976.
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" Please accept my apology for thé lateness of this *~
notification, which was due to the belated submission by
-the- company ‘and the  time needed:to verify its data.- - -~

“SRRSES LY. JOMES A

General Counsel

The Honorable

Daniel Minchew

Chairman

U.S. International Trade
Commission

Washington, D.C. 20436
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