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1111921-1297
POLYCHLOROPRENE RUBBER FROM JAPAN

Detefmihation of Injury or Likelihood Thereof

fhe Treasury Department advised the Tariff Commission on July 31,
1973, that polymefized chlorobutadine, commonly known as polychloro-
prene nlbber, from Japan s beln?, or is likely to be, sold at less
than falr value w1th1n the meanlng of the Antidumping Act 1921 as
amended. In accordance with the requirements of section 201(a) of the
Antidumping Act (19 U.S.C. 160(a)), the Tariff Commission instituted
| investigatién'“AA1921-129.to determine whether an industry iﬁ the
.United States is being or is likely to be injured, or is prevented from
being established, by reason of the importation of such merchandise\into
the United States,

Notice of the institution of thé investigation and of a hearing to

be held in connection therewith was published in the Federal Register of

August 17, 1973 (38 F.R. 22258). The heariny date was September 20, 1973.

.Notice of the rescheduling of the hearing date from September 20, 1973,

to September 28, 1973, was published in the Federal Register of August 2,
1973 (38 F.R. 2283L). '

In arriving at its determination, the Commission gave due consider-
‘ation to all written submissions fronm interested parties, evidence ad-
duced at‘the-hearing, and all factuai infermation obtained by the Commis-

sion's staff from questionnaires, personal interviews, and other sources.



On the basis of the iﬁvéstigétioﬁ, the Cbﬁﬁiséiéﬁ determined
by a vote of L to 1 _/ that an industry in the United States is being,
. 18 likely to be, inJured g/ by reason of the 1mportation of polychloro-
prene rubber from Japan that is belng or is likely to bé sold at less

than fair value within the meanifg of the Antidufiping Act, 1921, as

* smehded.

] l/ Chalrman Bedell Tice Chairman Parker, anid CommiSs1oners

Leoniard and Moore : determlned in the- afflrmatlve- Commlssioner Ablondi
determined in the negatlve. Comm1851oner Ybung oid not part1c1pate
in' the decision. : . : :

' 2/ Chairman Bedell and. Comm1331oners Leonard and Moore determined

- that an industry ‘in the United Statés is belng inJured V1ce Chairman
Parker determlned that an 1ndustry in the Unlted btates 1s llkely to
‘bé injuréd.



Statement of Reasons for Affirmative Determination of
Chairman Bedell and Commissioner Moore 1/
In ouwr opinion, an industry in the United States is being injured
by reason of the iﬁpeftation‘ef polycﬁloroprene rubber froﬁ'Japah which
the Department of the Treasury found is being or is likely to be sold at
less than fair value (LIFV) within the meaning of the Antidumping Act of
1921, as amended. The industry so.iﬁjured consists of the faciiities in the

Unlted States devoted to the production of polychloroprene rubber.’

U S. 1mports of polychloroprene rubber from Japan, the predomin—
aﬁt foreign supplier_of that product, have 1ncreased steedlly 1nlmost
recent yearé.” The volume of eales of the Japanese pro&ubt iri the

"United States in 1972 was nearly three times that in 1968. During the
period of the Treasury's in?eétigation which covered part o 1972, all
of the imports from Japan were found to have been sold at less than
fair value, and the margin by which sales were made below fair value
was substantial, U.S. imperts of pol&chloroprene rubber from Japan
have been smallér in 1973 than’in 1972 (and are now suspended), re-
Ilecting the prospects of the imposition of an antidﬁmping duty as well

as shortages of supply abroad,

I/ Vice Chairman Parker concurs in the result but would rest his de-
termination principally upon the likelihood of injury. To the extent
that there was present injury under the statute, it occurred in 1972.
Any injury in 1973 was removed by a shortage of polychloroprene rubber
in the United States and abroad. In the absence of the present abnormal
short supply condition, the sale at less than fair value of polychloro-
prene rubber from Japan, however, is likely to cause injury to the do-
mestic industry.



Based on evidence obtained in the Commission's. investigation,
we have concluded that thelLTF§ gales of'polychlqroprenp_rubber from
Japan have contributed to a deé:éssiqn in sales gnQ;profits experienced
by the U,S. industry. U.S. éa}es of polythlérgprene rubber by the do-
mestic producers were about a ?enth smaller in 1970 and 1971 than in
1968 and'i969. In 1972, despi?eAgg.inc:ease in,dpmestiq'demand, sales
by .the producers bgrély recovefeq;topthe earlier level. Meanwhile, the
sales of Jépanese polychloroprgne,rubber were growing. In 1972, when
: Treasury-foundisuch sales . to héve been made at less than fair value,
they took a significant shgre'éf the domestic market., -

w:: The_iﬁcreasevin sales of Japanese polychloropreﬁé rubber was ac-
companied by a growing impact én prices in the domestic market. The iﬁ-
ported Japanesé product consisﬁently sold below the list prices of the
. domestic pyoducers. The differences grew steadily in recent years, and
were substantial in 1972. .The%dgmestic producers increasingly found‘it
necessary to negotiate'lower_pfices to retain sales, WhilevLIFV sales
adyersely affected the prices obtained for polychloroprene rubber by both
domestic producers; the effect Op the sﬁaller producer was more prbnounced
as it confronted active priﬁe competition from the Japanese supplier at
the time it was trying to gain a féothgld in the U.S. markete

The profits egrned by phejdomestic indqstry on sales of polychloro-
prene rubber declined'ffbm l9éé to 19#1;.thqy“weré somewhat larger in 1972
than in 1971, but they remained far below those of the earlie: years. The
financial experience of the smaller domestic producer, which has been at-
tempting to establish itself in the domestic market, has been affected by

start-up costs and production probtlems. Nevertheless, the price



competition afforded by the LTFV saleé of the Japanese product contri-
buted significantly to its poor profit-and-loss results.

In recent months, the U.S. demand for polychloroprene rubber has
strengthened greatly. As a consequence, both domestic producers have
operated at capacity; the supply of pélychloroprene rubber in the
United Stztes has become limited relative to demand; and U.S. prices
for the product have firmed. As noted above, imports of polychloro-
prene rubber from Japan have declinéd, as a result of the antidumping
investigation and shortages of the product abroad. Despite the recent
market changes, however, it is élear; in the light of developments dis-
cussed above, that an industry in the United States is Being'injured
within the terms of the Antidumping Ac;t, 1921..

Based upon the evidence available to the Commission, we are of the
opinion that an industry in the United States is being injured by reason .
of LTFV sales of polychloroprene rubbér from Japan. We have, therefore?

made an affirmative determination.



Concurring Statement of Commissioner Leonard

WhileyI concur in the defermination of the'majdrity and agree’
generally with the statement of reasons of my colleagues, additional
- matteré deserve comment. | b

The»domestic manufacﬁurers,are today, 'in October”1973,’edjoying'
excellent business, hamperedm§n1y~by;raw.material supply‘shértages or
fabricating capacity limitati§n§. quever,.a permissible-intefpreéa-
tion of the statutory languagé,"is belng injured" réquires the Commis-
. 8ion to also look at_the-industryfs;cqnditipn~during the time of-
Treasury's-investigétion of LTEV sales, a fqur~month;periodtin.1972.
Tﬁe'dsﬁestic manufacturergf sales in. the domestic marketfwefe-then‘
below the level of 1968-69, notwithStanding:the stimulus provided by
the. entxy of the second (the only .other) producer.

Between, 1968 and 1972, Japanese imports of polychloroprene rubber
trebled. .Of the imports ;xém%ned by:-the Treasury during: the .period
covered by its investigation, all sales-o£<this;product had: been made
at LTFV- prices. and at a substantial margin: below: the Japanege home
‘market price. The volume.of LTFV imports found: by; Treasury was sub-
stantial, and they contributed. materially to. the. increase tﬂ imports

of polychloroprene rubber from Japan in: that year.

The LTFV margins applicable to this product were for the most
part significantly greater than the margin of underselling in. the

United. States. This indicated-that'the Japanese home market price



was significantly higher than the U.S. market price. The Japanese
manufacturers would: probably have.made few, if any, sales had these
gales been made at fair value priceé. It is clear that in the
;bsé;;e.of‘fﬁé iTFV éaieé (i) the'Jgpénese would not have enjoyed

the same ﬁrice advantage vis-a-vis the domestic product, (2) the

-

market pénetréfion achieved byAJépanese polychloroprene rubbér woﬁid
‘hévé Beén appreéiablyxiess, (3) séiés By the domeééi; produéefs
would have been reduced.only slightly,.if at all, (4) prices would
not have dropped fo the extent that they did, (5) the profits of the
.dominant domestic producer would not have decreased to the'extent
that they did, and (6) the losses incurred by thevsecond domestic
producer would not have been as sevgre as they were.

Thus if is clear that the sales of the polychloropren; rubber

from Japan at LTFV were at the expense of the U.S. producers and

thus were an identifiable cause of injury to the U.S. industry.



Statement of Commissioner Ablondi

In my opinion no industry in the United States is being inji;.red
or is likely to be injured by reason of the importat'ior:i of polychlor-
oprene rubber from Japan which is bei;ng sold at less than fair value

(LTFV) within the meaning of the Antidumping Act of 1921, as amended.



