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UNITED STATES TARIFF COMMISSION 
Washington 

/AA.1921-1~/ 

CHICKEN EGGS IN THE SHELL FROM MEXICO 

Determination of No Injury 

The Assistant Secretary of the Treasury advised the Tariff 

Commission on March 22, 1971, that chicken eggs in the shell from 

Mexico are being, and are likely to be, sold at less than fair value 

(LTFV) within the meaning of the Antidumpting Act, 1921, as amended. 

In accordance with the requirements of section 20l(a) of the Anti-

dumping Act (19 U.S.C. 160(a)), the Tariff Commission instituted 

Investigation No. AA1921-75 to determine whether an industry in. the 

United States is being or is likely to be injured, or is prevented 

from being established, by reason of the importation of such merchan-

dise into the United States. 

A publi~ hearing was held on May 17, 1971 •. !/ Notices of the 

investigation and hearing were published in the Federal Registers of 

March 27, 1971 (36 F.R. 5821) and April 17, 1971 (36 F.R. 7330). 

In arriving at a determinatton in this case, the Connnission gave 

due consideration to al1written submissions from interested parties, 

evidence adduced at the hearing, and all factual information obtained 

by the Commission's staff from personal interviews and other .sources. 

];./ A public hearing was originally scheduled for May 3~ 1971. 
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On the basis of the investigation, the Commission ];/ has unani-

mously determined that no industry in the United States is being or is 

likely to be injured, or is prevented from being established, by reason 

. of the importation of chicken eggs in the shell from Mexico sold at 

less' than fair value within the meaning of the Antidumping Act, 1921, 

as amended. 

Statement of Reasons 

In ou~ opinion no industry in the United States is being or is 

likely to b_e injured, or is pr.evented from being established, by reason 

of the importation of chicken eggs in the shell.from Mexico.sold·at 

less than fair value (LTFV). 

The.industry 

The interested industry claiming injury consisted of the domestic 

~reducers of chicken eggs, most of whom were repres~nted by the com­

plainant, the United Egg Producers, Atlanta, Georgia. No other indus-

try claimed to be injured and there appeared to be no other industry · 

likely to be adverselyaffected by such imports. 

Sales of LTFV imports 

In this case the Mexican exporters sold eggs for future delivery 

under contracts on the Chicago Mercantile Exchange. The contra.eta 

contemplated delivery of the eggs some two to six weeks subsequent to 

1/ Commissioner Bruce E. Clubb, who was a member of the Commission · 
until June 16, 1971, did not participate in the Commission's decision. 
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the date of sale •. The futures contracts were.sold indiscriminately 

with all other futures cont~acts for domestic eggs and were sold at 

the higqest obtainable prices on the market. No price discrim~nation 

was m~de becau~e of the source .of the eggs, all of whicl\had, under 

the terms of the contract, to be fresh eggs and to meet ~specified 

u.s .. Department of Agriculture standardsrespecti~g quality, size and 
',' 

color. In fact, buyers of such contracts generally know.that delivery 

of eggs may be. made from any source, foreign or domestic,'but do not 

know the actual source llntil the eggs are delivered. Thus, there 

was no price discrimination in the market place when the Mexican. eggs 

were sold in competition With domestic eggs. Moreover, no dumping 

margin exis~ed at this time which could influence the market price of 

the fut~res contracts covering the Mexican eggs; fair value or foreign 

market value was not ascertainable under the provisions of the Ani:i-

dumping Ac; until the dates on which the eggs were exported, dates 

which were two tos~x weeks later than the sale dates. 

The ·futures market for 'shell eggs is a mechanism by which SUJ;>­

plie;-~ and'u~ers of eggs can reduce risks of losses due to subsequent 

price fluctuations in the cash market; ma:ny in the egg producing 

industry use futures sales in the norm~l course 9£ business to hedge 
., 

the price of future production. Prices on the futures ma~ket generally 

reflect traders' expectations of supply at $Ome future _time in con-

junction with their expectations of demand at 'the same future time. 

In this case the Mexican exporters used the futures market to prot,ect ,.. 



' 4 

against a risk of a price· aecline; they, ;'fike'some of 'the domestic 

prod-ucers who sold ·fu,tures, failed to · antfCipa·te ·the ri:S·e ·in. p·:r:ices 

which: followed. The Mexicans would have'. received· m'.ore.~th~~ .th~y. did 

if they had .sold their eggs later· in the cash" market:.· The sale of·· 

egg futures contracts on the' Exchange is subject· to strict .regulation 
. ; . . 

·by the U.S. Department of -Agriculture ·and is an accepted fait. method 
•·• j · • 

. . of competition in. the sale of eggs in the shell •. 

How dumpinS'margin arose~-technicaldumring 

As a result of a ·rise· in .. the. pric~ ·of ~ggs in Mex;l.co,.by_,the t.inie 

the exporters' eggs were ~ntered into the United States~·. ~he. p\.irc;hase 
. . . . . . . . . . . ' . . . . . . .' ~. . ·. . '. . . ·' . . 

:prices (derived by c~nstructfon from the. sale pric~s of the f~tures 
' ' ' 

contracts) were lower than the home market price for. ~ggs in.}lex:i.cq~ . . . ... : . .· . '· : 
... --··.·.· 

and the u.s~ Department of the Treasury appropt;'iately determin~d.t?at 
• '+ ,. , • •. • • • • • ' • 

there were sales at LTFV. However, considered in. ·l~ght qf ·the metho4 
' .: : ' • ··.:....· .. ·••· ... :? . 

by which these eggs were sold well in advance of importation.under a· 
, . ~· ' • . ~ . ! . . . . .. .' '. ; ·,~ . . ', ' . . .j . : : . ; 

fair method of competition, we characterize ~he sales at LTFV .~s: · 
, I, •·. • • ' r •·, •_. .·• 

technical sales at LTFV in harmony with well establiShed preceden~~ .· .. 
. . . ~ : ' . . . . .. 

of this Commission. ];/ The margins of dumping in this ca~e· ad,se : .. 
.. , ., . ' . . 

·from the unusual effect of the time sequence between sale arid ;lmpor~ 

tation rather than actual price discrimination ot othe;- antkoµipeti.-

tive practices. 

!/ See; ·-for example; Titanium Dioxide From· France, AA192l-31, Tc 
Publication 109, September 1963, and Rayon Staple Fiber From France, 
AA1921-l7, TC Publication 18, May 196L ·· · 
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No injury· by' reason: of .dump.ins· ~ · 

:. This Commfssion has .unanimously held on a· number of· occasfons 

that the mere presence or sale of "LTFV" goodr.i in the U.S. marke·t.·iS · ·. · . 

not· ipso facto evidence· of injury to an industry as contemplated l;>y 

the Ant.i'duinp:ing Act. ·'An· injury to an· industry must be caused by 

reason of the amount· of price discrimination (the dumping margin). 

Without 'such causal.· connection, there can be no injury. In 'this case '.: 

we fou.IJ.i;l .no· causal conn.ection· for two reasons: (1) The imported. eggs 

and the- domestic:. eggs were sold in the· futures market under identical · · 

conditions at the highest obtainable price,· and (2) there was' no dump­

ing m.argi:n in existence at the time the futures contracts .were sold and 

therefdre 'the technical dumping· could ·have no causal relation to 'the 

prices. of those. contracts• . The sales of the futures contracts, mor~- . 

over, had no evident adverse effect o·n futures prices on the days the 

contracts were sold. For these reasons we determine· there is no 

injury to an 'industry in the United States nor fs there any likelihood 

of such injury when Mexican· eggs are sold on the Exchange under like 

circumstances. Further, we found no evidence that any prospective 

egg producer was prevented from entering the business by reason of 

such imported eggs. 

Injury claimed by complainant 

The complainant in this case relied heavily on a claim of injury 

by reason of the presence of the LTFV eggs in the domestic market 
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which is said to have depressed the pri~es of eggs in .. th~. CalJ~ ma#kli!t 

and .prevented the .prices, of eggs from, att~ining_ the iev~l :they wou·id 
,· ,. ,· 

have re~ched had such eggs .not e~tered o,ur m~t:ket, . }~l,t,h9.ugb )l~ 'cto .. 

not r~ga~d _LTFV 1 imports. per .. !:_ as -~· tes~ of injµt;"y ... within th'e put.vi~w' 
• • ! ' • • I • • ' : • • • • ' • • '. •: •' ( ' ', " • ~; .... '·. ·,.'' ' ... 

· .·of the A~tidumping Ac~; as. indicated above·~ ~we \j~~i~<no.t~ t~at.~ny':>: 
. . .. ·' . . .. · ... 

injury ~ro~ this factor ·was de minimf~. 1/ ·,Dur:l,n~>t~e: bri:e!. ·P~f1Pci , · 
. . . . . . . . . ',·,·, ... ·. ··,:'. 

·of techn:ical dumping (38 days)~ imports amoµnt~c.t to ;ab~~fi·o~~~f~~·tt~~: 
',.,;·, 

of one per~,ent of domestic proctuction~ : Competition ·:l.n this· r~fiiP~~t > 
' ' ' ·. ''' ' ,' ' '," t ' • ,' ., 

'/ 

was not ~ide spread and we could find no .demonst;r~bie cau~:,.1t~f~~~t .<. 

on the market prices of .shell eggs. 

1/ Commissioner Leonard found no evi4ence to indicate inj.~ry," · : ·". 
de-min;l.mis or otherwise, by reason of the less-th~n-~.~ir:-::v,al,µe:'~g~s 
imported from Mexico. 




