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UNITED STATES INTERNATIONAL TRADE COMMISSION
~“Washington, D.GC. " ..

ELECTRIC GOLF CARS FROM POLAND

Notice of Receipt of Application for Review.of Determination of Injury
Under the Antidumping Act, 1921, as Amended,
» and Request- for Public Comments

The United States International Trade Commission is in receipt of an

.applicat{on for‘review of igs determinatioﬁ'of injury in Electric Golf Cars
from Poland, invéstigafigﬁ No.fAA]§21—]47 under the Anfidumping Act, 1921,‘as
amende&. Oﬁ Séptember 16;>1975, the Commission, Commissioﬁer Moore
dissenting, determined that an industry in the United States is being injured
by reason df the importation of electric golf cars that are being, br are

.
likely to be, sold at less than fair value within the meaning of the
Antidumping Act, 1921, as aﬁended. |

The instant appllcatzon for review is brought by Melex USA Inc.,

("Melex") pursuant to section 207 5 of the Comm1s31ons s Rules of Practice and

‘ Procedures (19 CFR 207. 5) Melex alleges that changed circumstances exist

which 1nd1cate that, if the flndlng of dump1ng issued by the Secretary of the
Treasury were modlfled or revoked, an industry in the United States would notk
likely be injured, or be prevented from being‘established, by reason of the .
importatibn in;o the United States of golf cars from Poland at 1és§ than fair
value within the meaning of the Antidumping Act, 1921, as amended. Melex,

therefore, requests that the Commiséion institute an investigation concérning

the review of its September 16, 1975, determination in investigation No.

AA1921-147.
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The final action of the S;cretary of the Treasury in iqvestigatibn
No. AA1921-147 was taken on N&veube: lé,.1975 (40 F.R. 53383). Section
207.5(c) of the Commissibn'a“fules provides that "in the event that two years
have elapsed since the final action of the Secretary of the Treasurv, the
Commission shall publish a notice of having received an application for review

in the Federal Register, inviting public comments on the question of whether

the Commission should conduct a review.'" (19 CFR 207.5(c)). Public comments,
therefOre, are requested as to whether the Commission should conduct the
review which Melex has requested. Comments should be in writing and should be
directed to the Secretary, U.S. International Trade Commission, 701 E Street,
N.W., Washington, D.C. 20436. Comments will be considered by the Commission
if received no later than 30 days following the date of publication of this

notice in the Federal Register.

Copies of the nonconfidential version of the application of Melex
USA, Inc., for institution of an investigation pursuant to 19 CFR 207 5 to
review the Commission's determination under section 201(a) of the Antidumping

Act, 1921, as amended, in Electric Cars From Poland (investigation No.

AA1921-147), and the Commission's report in investigation No. AA1921-147
(USITC Pubication No. 740) are available for public inspection in the Office
of the Secretary of the Commission.

By order of the Commission.

Kenneth R.
Secretary

Issued: Octpber 2, 1979



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

[19 CFR, Part 207]
Investigation No. AAl1921-147A
ELECTRIC GOLF CARS FROM POLAND

Notice of Investigation and Hearing

AGENCY: U.S. International Trade Commission

ACTION: Initiation of an investigation under section 751 of the Tariff Act of

1930.

SUMMARY: This action initiates an investigation under section 751 of the
ATariff Act of 1930 to determine whether changed ciréumstances exist which
indicate that an industry in the United States would not-be threatened with
material injury if tﬁe'antidumping finding cbpcerning Eléctric Golf cars from
Poland were revoked (40 F.R. 53383).

On September 16, 1975, the Commission determined that an industry in the
United States is being injured by reason of ‘the importation of electric golf
cars that are being, or are likely to be, sold at less than fair value within
the meaning of the Antidumping Act, 1921. An applicatidn for a review of this
determination was filed with the Commission by Melex, USA, Inc., an importer
of the subject product, on August 6,:1979, in accordance with the then extant

Rules of Practice and Procedure. _The Commission publiShed a notice in the

Federal Register inviting public comment on the guestion of whether the

Commission should conduct a review of the determination. Public comments were
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

Investigation No. AA1921-147A (Review)

ELECTRIC GOLF CARS FROM POLAND

Determination

On the basis of the record developed in this investigation No.
AA1921-147A (Review), the Commission 1/ determined pursuant to section
751 of the Tariff Act of 1930, that changed circumstances exist which
indicate that an industry in the United States would not be threatened
with material injury if‘the antidumping finding concerning electric golf

cars from Poland were revoked.

Background

On February 5, 1980, the U.S. International Trade Commission instituted
investigation No. AA1921-147A under secétion 751 of the Tafiff Act of
1930 by publishing notice in the Federal Register (45 F.R. 9829). The
purpose of the investigation is to determine whether changed circumstances
exist which indicate that an industry in the United States would not be
threatened with material injury if the antidumping finding concerning
electric golf cars from Poland were revoked.

On September 16, 1975, the Commission determined by majority vote
that an industry-in the United States was being injured by reason of the
importation of electric golf cars from Poland that were being, or were

likely to be sold at less than fair value within the meaning of the

1/ The determinations of Chairman Bedell and Commissioners Moore and Stern
were as noted above. Commissioner Moore made a negative determination in the
1975 case involving golf cars imported from Poland. Although Commissioner
Moore finds that circumstances have changed for the domestic industry since
1975, he reaffirms his earlier determination by finding that the domestic
industry is not threatened with material injury by reason of imports sold or
likely to be sold at less than fair value. Vice Chairman Alberger determined
that changed circumstances exist and an industry in the United States would
not be threatened with material injury if the antidumping finding concerninlg
electric golf cars from Poland were revoked. Commissioner Calhoun determined
that an industry in the United States would not be threatened with material
injury if the dumping finding concerning golf cars from Poland were revoked.



Antidumping Act, 1921. The Department of Treasury published a finding of

dumping in the Federal Register on November 18, 1975 (40 F.R. 53383). On

August 6, 1979, an application for review of the Commission's prior
determination was filed with the Commission by Melex, USA, in accordance with
the then extant Rules. Melex, USA, is a wholly owned subsidiary of Pezetel,
the Poldsh state-trading organization for the subject golf cars, and has

been the exclusive importer of the product since 1975.

On October 2, 1979, the Commission published a notice in the Federal
Register inviting public comment on the question of whether the Commission
should conduct a review of the determination. Comments were received from
5 interested parties. After considering the application and comments, the
Commission voted on January 30, 1980, to institute an investigation pursuant to
section 751 of the Tariff Act of 1930 and section 207.45 of the Rules. In
connection with the investigation, a public hearing was held on April 16, 1980.
According the the Rules of Practice and Proceedure, the Commission must
render its determination within 120 days after institution, or in this case,
by May 28, 1980.

In arriving at its determination, the Commission has given due consider-
ation to the information provided by the administering authority, to all
written submissions from interested parties, and information adduced at the
hearing and obtained by the Commission's staff from questionnaires, documented
personal interviews, and other sources, all of which have been placed

on the administrative record of this investigation.



UNITED STATES iNTERNATIONAL TRADE COMMISSION
i -Washington, D.C. . ,

- ELECTRIC -GOLF. CARS FROM POLAND
Notice of Receipt of Application for Review of Determination of Injury
Under the Antidumping Act, 1921, as Amended,
and Request for Public Comments

The United States International Trade Commission is in receipt of an

application for review of its determination of injury in Electric Golf Cars

from Poland, investigation No. AA]921—]47 underbthe Antidumping Act, 1921, as
amendéa. On September 16, 1975, the Commission, Coﬁmissioner Moore
dissenting, determined that an industry invthe United States is being injured
by reason of the importat;on of‘electric golf cars that are being, or are

I .
likely to be, sold at less than fair value within the meaning of the
Antidumping Act, 1921, as amended. | | ”

The instant application for review is brought by Melex USA, Inc.,

(""Melex") pursuant to section 207.5 of the Commissions's Rules of Practice and

Procedures (19 CFR 207.5). vMélex alleges that changéd circumstances exist

which indicate tﬁat, if tﬁe finding of dumping issued by the Secretafy of the
Treasury were modified of revoke&, an industry in the United States would not
likely be injured, or be prevented from being established, by reason of’ the i
importatibn inéo the United States of golf cars from Poland at less than fair
value within the meaning of the Antidumping Act, 1921, as amended. Melex,

therefore, requests that the Commission institute an investigation concerning

the review of its September 16, 1975, determination in investigation No.

AA1921-147.
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The final action of the B;cretary of the Treasury in in'vesti.gati'on
No. AA1921-147. was taken on No‘vember ].é,‘ 1975 (40 F.R. 53383). Section
207.5(¢) of the Commission'a rylas provides that "in the event that two years
have elapsed since the final action of the Secretary of the Treasury, the
Commission shall publish a notice of having received an application for review

in the Federal Register, inviting public comments on the question of whether

the Commission should conduct a review.'" (19 CFR 207.5(c)). Public comments,
therefbre, are requested as to whether the Commission should conduct the
review which Melex has requested. Comments should be in writing and should be
directed to the Secretary, U.S. International Trade Commission, 701 E Street,
N.W., Washington, D.C. 20436. Comments will be considered by the Commission
if received no later than 30 days following the date of publication of this

notice in the Federal Register.

Copies of the nonconfidential version of the application of Melex
USA, Inc., for institution of an investigation pursuant to 19 CFR 207 5 to
review the Commission's determination under section 201(a) of the Antidumping

Act, 1921, as amended, in Electric Cars From Poland (investigation No.

AA1921-147), and the Commission's report in investigation No. AA1921-147
(USITC Pubication No. 740) are available for public inspection in the Office
of the Secretary of the Commission.

By order of the Commission.

enneth R.
Secretary

Issued: OCtpber 2, 1979



STATEMENT OF REASONS OF CHAIRMAN CATHERINE BEDELL
AND COMMISSIONER GEORGE M. MOORE

On February 5, 1980, the U.S. International Trade Commission instituted
review investigation No. AA1921-147A under section 751 of the Tariff Act of
1930. The purpose of the investigation is to determine whether changed
circumstances exist which indicate that an industry in the United States would
not be threatened with material injury if the antidumping finding concerning

electric golf cars from Poland were revoked.

The domestic industry

In this investigation, we have conciuded that the appropriate domestic
industry against which the threat of material injury from imports of electric
golf cars from Poland should be measured ;onsists of the facilities in the
United States producing both gas and electric golf cars. Currently there are
12 known golf car producers in the United States.

Our finding concerning the composition of the appropriate domestic
industry is based on section 771(4) of the Tariff Act of 1930 (19 U.S.C.
1677(4)). Section 771(4)(A) defines the term "industry' to mean the domestic
producers of a "liké product," which is in turn defined in section 771(10) as
“"a product which is like, or in the absence of like, most similar in
characteristics and uses with, the article subject to an investigation under

this title."

Less than-fair-value sales

On June 11, 1975, the Department of the Treasury determined that electric
golf cars from Poland were being sold at less than fair value (LTFV). In its
investigation, Treasury examined 100 percent of the golf car entries from

Poland during a 10-month period from December 1, 1973, to September 30, 1974.3
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Weighted average dumping margins of 20.9 percent and 21.0 percent were found
for 3 and 4—wheel cars, respectively. On September 16, 1975, the Commission
determined that an industry in the United States was being injured by these
LTFV sales of golf cars from Poland. 1}/ After this determination was made,
U.S. customs officials liquidated gol»f car entries from Poland for the period
March 1975-July 1976. During this period, the average dumping margin for 3-
and 4-wheel cars was only 3.5 percent. Because of difficulties in assessing
the foreign market value of Polish golf cars, no entries have been 1liquidated
since 1976. However, according to officials of the U.S. Department of
Commerce, which became the administering authority in antidumping proceedings
on January 1, 1980, there have apparently been no dumping margins

on sales made subsequent to September 1978. 2/

The competitive coundition of the domestic industry

With respect to the question of the competitive condition of the domestic
industry, we find it appropriate to consider those factors set forth in
section 771 of the Tariff Act of 1930, namely, among other factors, the volume
of imports of the merchandise subject to the investigation, the price effects
of such imports, and the impact of such imports on the affected U.S. industry.

The volume of imports.--U.S. imports of golf cars from Poland declined

from 9,982 units in 1975 to 5,220 units in 1979, or by 48 percent. 3/ The
- ratio of imports from Poland to apparent U.S. consumption of golf cars

declined by an even greater percentage over the same period.

1/ In this investigation, Commissioner Moore determined that an industry in
the United States was not being injured and was not likely to be injured.

2/ See May 9, 1980, letter addressed to Honorable Catherine Bedell,
Chairman, International Trade Commission signed by John D. Greenwald, Deputy
Assistant Secretary for Import Administration, U.S. Department of Commerce. A
copy of the letter is presented in appendix C of the repert.

3/ See p. A-27 of the report. :
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Price effects of imports.--The price information collected by the
Commission for 1977-79 indicates that the price paid for Melex cars by their
dealers and ditributors was consistently lower than the weighted average
prices of U.S. producers' golf cars to their distributors and dealers. 1In
1977, the price of the Melex 3-wheel car was 11 percent below the weighted
average unit price of domestic 3-wheel electric cars; by 1979, the margin of
underselling increased to 13 percent. l/ In 1977, the price of the Melex
4-wheel car was 7 percent below the weighted average unit price of domestic
4-wheel electric cars by 1979; the margin of underselling had increased to 11
percent. 2/ According to officials of the Department of Commerce, the margins
of upderselling since September 1978 were not the result of dumping.

It should also be noted that the margins of underselling do not reflect
the entire competitive situation. The price data used in these comparisons do
not reflect either the differing levels of support services (e.g., marketing
services, financial assistance, inventory control plans, and training
programs) or the differing warranties offered by U.S. producers and Melex,
USA, the exclusive importer of golf cars from Poland, to their dealers and
distributors. If these factors were considered, we believe the apparent
competitive advantage of the imported car would be reduced. Moreover, it
appears that the price of the imported product has had a minimal e ffect on
U.S. producers' prices. During the period 1977-79, U.S. producers' weighted
average prices for golf cars increased at a faster rate than prices for Melex
cars. U.S. producers' weighted average prices for 3- and 4-wheel electric

cars increased by 12.8 percent and 17.2 percent, respectively, from 1977 to

1/ See p. A- 290f the report.
2/ 1bid.
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1979, whereas the weighted average prices for Melex 3- and 4-wheel cars
increased by only 11.3 and 11.2 percent, respectively. l/

Impact of imports on the affected industry.--Section 771 of the act

instructs the Commission to examine, with respect to the impact of imports on
the domestic industry, all relevant economic factors including, but not
limited to, actual and potential decline in output, sales, market share,
profits, productivity, return on investments, utilization of capacity, factors
affecting domestic prices, and actual and negative e ffects on cash flow,
inventories, employment, wages, growth, ability to raise capital, and
iovestment. The Commission received questionnaire responses on the
above-mentioned factors from firms believed to account for about 95 percent of
produétion and shipments of golf cars.

U.S. production of golf cars increased from 45,000 units in 1975 to
53,000 units in 1979, or by 18 percent. 2/ Similarly, U.S. producers’
domestic sales and leases of golf cars increased from 44,000 units in 1975 to
51,000 units in 1979, or by 16 percent. 3/ In additiom, although they have
been at relatively low levels, U.S. producers' exports of golf cars more than
doubled. The absolute quantity of U.S. producers' inventories of golf cars
has increased over the period under consideratiom, however, inveutory levels
have been low. The ratio of inventories to sales increased only slightly,
from 2.5 percent in 1975 to 3.5 percent in 1979. 4/

Capacity utilization for the golf car industry increased substantially,
rising by 37 percent from 1975 to 1979. 5/ Moreover, during the same period,
a leading U.S. producer of electric cars increased its capacity by 50 percent,

and two new producers of electric golf cars euntered the market.

1/ See p. A-39 of the report.
2/ See p. A- 8 of the report.
3/ See p. A-17 of the report.
4/ See p. A-22 of the report.
5/ See p. A-19 of the report.



Available data on employment in the golf car industry is.somewhat sketchy
for 1975-77; thus, the resulting increases for the period under consideration
are overstated. However, the trends are nonetheless clearly positive for all
factors relating to employment. During 1975-79, the available data indicate
that the average number of all employees in U.S. establishments producing golf
cars increased by over 80 percent, while the average number of all production
and related workers increased by over 150 percent. 1/ 1In addition, aggregate
wages paid to, and man-hours worked by, all production and related workers
increased by over 30 pefcent. 2/

During 1975-79, U.S. golf car producers' net operating profits increased
by over 190 percent, while the ratio of net operating profit to net sales
incréased by over 45 percent. 3/ In addition, despite sharply increasing
inflation rates, the ratio of the cost of goods sold to net sales declined
slightly. It should also be noted that during this period, the problems
experienced by Harley-Davidson during 1975-77 in attempting to introduce a new
electric golf car has had a continuing negative impact on the aggregate
figures for the golf car industry's profitability. 4/

Only one U.S. golf car producer has made specific allegations of sales or
leases lost to Melex cars because of price or the terms of the lease.

However, in 25 of the 42 instanges where the staff could confirm that a firm
did in fact purchase or lease Melex cars during 1976-79, the firms stated that
price was not their primary consideration in selecting Melex cars over the
comparable domestic models. Of these firms, 18 indicated that their decisioms
were based primarily on the quality of the imported car and the service

provided by the Melex dealer. Price was not mentioned as a factor. The

1/ See p. A-20 of the report.
2/ Ibid. . 7
3/ See p. A-24 of the report.
4/ See p. A-25 of the report.



remaining seven firms indicated that while the price of the Melex car was a
factor affecting their decisions, the quality of the car and the service
provided were at least as important a consideration as price, if not more

80. l/

Likelihood of material by reason of LTFV imports from Poland

As previously noted, the condition of the U.S. golf car industry has
improved substantially since the Commission's earlier determination of injury
by reason of LTFV imports of electric golf cars from Poland, and this
improvement occurred despite sustained competition with the lower-priced Melex
cars.

There are also a number of considerations which diminish the 1ikelihood
of material injury by reason of imports which may be sold at LTFV in the
future. While the price paid for Melex cars has been consistently lower than
the weighted average prices paid for the comparable domestic cars, there have
apparently been no dumping margins on the imported product since September
1978. Thus, Pezetel, the Polish state-trading organization for golf cars, has
demonstrgted that it is able to undersell domestic producers without resorting
to sales at less than fair value. Moreover, in its at;empts to verify
allegations of lost sales, the staff has also confirmed that a significant
segment of the golf car market is not price semsitive. In addition, the price
 paid for Melex cars f.o.b. Poland typically represents less than 50 percent of
the final price of the golf car to the end user. 2/ Thus, it is clear that
Pezetel has little incentive to resume selling Melex cars at less than fair

value. Melex, USA, has also given the Commission assurances that its annual

1/ See p. A-4]1 of the report.
2/ See transcript of Apr. 16, 1980, hearing at p. 58.



imports of golf cars from Poland will not exceed an average of 8,000 cars
through 1985, and that Melex, USA, will not knowihgly sell its product for
less than "foreign market value' under the regulation for determining foreign
market value. 1/ According to officials of Melex, U.S.A., the WSK factory
where Melex Cars are produced has an annual productioﬁ capacity of 10,000 gblf
years. This was also the production capacity which was approved by the U.S.
customs 6fficials and used in the Spanish cost study. 2/ Assuming that
apparent U.S. gdlf car consumption during this period remains relatively
unchanged from the 1979 levels, the assurance on the volume of imports
effectively limits the subject imports' share of the U.S. market to a level
lower than the average market share held by Melex cars during 1975-79. If the
Poles were to maximize their capacity, the'import's share of the U.S. market
would only be slightly higher than the average market share for 1975-79.

Thus, the possibility of a sudden influx of imports from Poland is minimized.

Conclusion

After considering the information herein discussed, Chairman Bedell
concludes that changed circumstances exist which indicate that an industry in
the United States would not be threatened with material injury if the finding
of dumping concerning electric golf cars from Poland were revoked.

Commissioner Moore concludes that changed circumstances, as well as
circumstances existing at the time of the earlier investigation, support a
determination that an industry in the United States would not be threatened
with material injury if the finding of dumping concerning electric golf cars

from Poland were revoked.

1/ See transcript of Apr. 16, 1980, hearing at p. 33.
2/ See U.S. customs service's verification of the factors of production used
in the manufacture of golf cars in Poland, section B (7).
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STATEMENT OF REASONS OF VICE CHAtRMAN BILL ALBERGER AND
COMMISSIONER MICHAEL J. CALHOUN

This review proceeding is the first to come before the Commission under
the new section 751(b) of the Tariff Act of 1930 (19 U.S.C. 1675(b)). Section
751(b) authorizes the Commission, under certain circumstances, to review final
material injury determinations. Similar authority was exercised by the
Commission under its regulations before the enactment of the Trade Agreements
Act of 1979. Upon a careful reading of section 751, the legislative history
and other relevant materials, and in'comparison with past Commission review
determinations, it seems clear that this new provision is not merely an
enactment into law of existing Commission practice. Thus, new questions of
statutory interpretation are presented in this proceeding.

On August 6, 1979, before the effective date of Title VII of the Tariff
Act of 1930, Melex, U.S.A. Inc., an importer, filed with the Commission a
request for a review of an outstanding dumping order. 1/

On October 11, 1979, the Commission published a notice in the Federal
Register 2/ inviting public comment on the question of whether the Commission

should conduct the review requested by Melex. 3/ After consideration of the

1/ Melex is the exclusive importer of electric golf cars from Poland. Those
golf cars imported into the United States are subject to an outstanding
antidumping order issued by the Secretary of Treasury on November 18, 1975
following the Commission's September 16, 1975 determination of injury. Melex
cited as the authority for its request the then applicable section 207.5
(19 CFR 207.5) of the Commission's Rules of Practice and Procedure (Rules).
Section 207.5(a) provided: '"The purpose of an investigation by the Commission
to review a determination that has been made under section 201(a) of the
Antidumping Act, 1921, as amended, is to determine whether changed
circumstances exist which indicate that, if the finding of dumping issued by
the Secretary of the Treasury were modified or revoked, an industry in the
United States would likely be injured, or prevented from being established, by
reason of the importation into the United States of the relevant merchandise
at less than fair value within the meaning of the Antidumping Act, as amended."

2/ 44 F.R. 58817. 10

3/ Section 207.5(c)-(£f) governed the procedure to be followed by the
Commission .in review proceedings, including the method of institution, public
hearing, written statements and notification of the determination.
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request and the public comments, the Commission on January 30, 1980, voted
pursuant to section 751 and section 207.45 of the Rules to institute an

investigation to review its September 16, 1975 determination. 1/

Statutory Framework

Section 751(b)(1) provides in relevant part:

"Whenever the...” Commission receives...a request for

the review of an affirmative determination made under section...

735(b), which shows changed circumstances sufficient to warrant a

review of such determination, it shall conduct such a review after

publishing notice of the review in the Federal Register.' 2/

In implementing section 751 with respect to this proceeding, the
Commission is required to perform two acts. First, it must decide that the
request for review 'shows changed circumstances sufficient to warrant a
review,'" and, second, the Commission must "conduct such a review' after
publishing notice. It is implicit in the Commission's institution of this
review, pursuant to its Notice of Investigation and Hearing of February 13,
1980, that the first statutory criterion has been satisfied. 3/

Section 751, however, provides no specific standard on its face for
conducting a review of an affirmative Commission determination in dumping

investigations. In reviewing suspensions of investigations under section 704

and 734, we are compelled by section 751(b) to consider "whether, in light of

1/ Chairman Bedell and Commissioners Moore, Alberger and Stern participated
in the vote. |

2/ Section 106(a) of the Trade Agreements Act of 1979 repealed the
Antidumping Act of 1921 but provides that findings in effect on the effective
date of the 1979 Act shall remain in effect "subject to review under section
751 of the Tariff Act of 1930." The Commission may not review a determination
under section 735(b) less than 24 months after the date of publication of the
?ogici)of the determination, except for good cause shown. (19 U.S.C. 1675

b)(2)).

3/ The Notice states: "On the basis of the application and the public
comments, the Commission, by action of January 30, 1980, voted to institdle an
investigation pursuant to section 751 of the Tariff Act of 1930 and section
207.45 of the Rules of Practice and Procedure." 45 F.R. 9829.
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changed circumstances' certain agreements reached "continue to eliminate
completely the injurious effects of imports of merchandise." But with respect
to final Commission determinations in antidumping and countervailing duty
investigations, the statute contains no standard for review nor any specific
reference to factors to be considered upon review, such as those enumerated in
section 771(7) of the Tariff Act of 1930. 1/ While there is no
cross-reference to section 771(7), that section eriumerates certain factors
that are relevant to our determination here.

In considering the basis on which to conduct such a review, in the
absence of specific statutory guidance, we have looked to the legislative
history of section 751 and to the Agreement on Implementation of Article VI of
the General Agreements on Tariffs and Trade (Antidumping Agreement), which is
implemented by sections of subtitles B and C of Title VII of the Tariff Act of
1930.

The legislative reports provide little guidance. The reports of the
Senate Committee on Finance 2/ and the House Committée on Ways and Means 3/
merely paraphrase or repeat language of the statute. The Statements of.
Administrative Action, as well, only echoes the 1anguége of the statute. 4/

Both the House and Senate Reports do refer to past Commission practice, but

1/ 19 u.s.C. 1677(7). There is even a difference with regard to specificity
between section 751(b) and 751(a) (relating to the administering authority's
periodic reviews of the amount of net subsidies and antidumping duties).

2/ Trade Agreements Act of 1979: Report of the Committee on Finance...,
S. Rept. No. 96-249 (96th Cong., lst Sess.), 1979, pp. 79-8l. (Hereinafter
Senate Report).

3/ Trade Agreements Act of 1979: Report of the Committee on Ways and
Means..., H. Rept. No. 96-317 (96th Cong., lst Sess.), 1979, pp. 71 72.
(Hereinafter House Report).

4/ Trade Agreements Act of 1979: Statements of Administrative Action, H.
Doc. No. 96-153, Part II (96th Cong., lst Sess.), 1979, p. 429.

12
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they do so only by way of historical comment and without specifically
approving it or indicating that the new law would be a codification of that
practice. 1/

Although neither Committee in its report specifically addressed the
purpose for review by the Commission under section 751(b), considering that
Title VII is intended to implement the Antidumping Agreement and the Agreement
on Interpretation and Application of Articles VI, XVI, and XXIII of the
General Agreement on Tariffs and Trade (Subsidies Agreement), an examination
of the relevant parts of these two agreements helps to clarify the
Commission's role.

Both the 1967 Antidumping Agreement 2/ and the current Antidumping
Agreement contain a provision concerning the permissible duration of
antidumping duties. According to Article 9 of the Antidumping Agreement,

"l. An antidumping duty shall remain in force only so
long as and to the extent necessary to counteract
dumping which is causing injury.

2. The investigating authorities shall review the need
for the continued imposition of the duty, where
warranted, on their own initiative or if any
interested party so requests and submits positive
information substantiating the need for review."

The Subsidies Agreement contains similar language. 3/

Views concerning the need for such limitations on the duration of
antidumping duties were heard by both Committees in their consideration of the
Trade Agreements Act of 1979. One view was expressed to the Committee on Ways
and Means as follows:

"Although we are not defending dumping, on the benefit

side dumping represents lower prices to consumers, results
in more competition and improved industrial performance,

and acts as an anti-inflationary mechanism of price
control.

[u Y
§ §)

1/ Senate Report at p. 79. House Report at p. 71.
v 2/ At Art. 9. It should be noted, however, that the Congress never
implemented the 1967 Antidumping Agreement.

3/ At Art. 4:9.
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The Antidumping Code contains no explicit provision for
the termination of findings of dumping and the lifting of
dumping duties. Both the IAC (Article 9(a)) and, we
understand, the subsidies code contain provisions which
would require that antidumping or countervailing duties
remain in force only so long as, and to the extent
necessary to counteract, the dumping or subsidization
wh1ch is causing material injury.... Furthermore /we
urge/ that conforming changes be made to U.S. ant1dump1ng
law, and procedures established to provide for a review
process initiated by either government investigating
authorities or by interested parties. Our submission is
based on the premise that because trade policy must
reflect the necessary balance between the free movement of
goods, with its consequent benefits, and protection of
domestic interests, dumping duties should be imposed only
when material injury to the domstic industry has been
found to exist. Thus, when that material injury no longer
exists, dumping duties should no longer be

necessary.(Emphasis added) 1/

Even those not wholly supportive of limiting the duration of antidumping or
countervailing duties recognized the thrust and clear requirement of the new

Agreement:

"If an injury test is required, it is essential that U.S.
petitioners be protected from frequent review of injury
determinations. Normally, there should be no such review

~in less than three years. To obtain a review in a shorter
period of time a directly interested party should be
required to demonstrate positively that no evidence of
injury exists and that there is no likelihood that injury
will recur in the foreseeable future.' 2/

. Thus, in enacting section 751, the Congress considered and fulfilled
commitments undertaken by this country in signing the Antidumping and Subsidy
Agreements.

Giving due consideration to the language on the face of section 751, the
legislative history, and the international agreements on which this section is

based, it is not difficult to arrive at a reasonable standard for review under

1/ Statement of Robert McElwaine for the American Imported Automobile
Dealers Association before the Committee on Ways and Means, April 27, 1979,
pp. 516 and 517.

2/ Statement of Charles Carlisle for the Ad Hoc Subsidies Coalition et al.
before the Committee on Finance, February 22, 1979, p. 83.
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section 751. The fundamental objective in reviéw under this provision, then,
is to satisfy the policy that where there is no material injury, threat
thereof, or material retardation of the establishment of an industry, anti-
dumping duties should ﬁot be applied. Consequently, the Commission's task
under section 751 is to view the relevant facts and circumstances as they
currently exist to determine whether an industry in the United States would
suffer material injury, or the threat thereof, or whether the establishment of
an industry would be materially retarded if the existing antidumping duty
order

were not in effect.

The Domestic Industry

The appropriate domestic industry with respect to which we must apply the
standard discussed above is the domestic golf car industry including producers
of both gas and electric golf cars. Section 771(4)(A) of the Tariff Act of
1930 1/ defines the term "industry" to mean the domestic producers of a "like
product" and section 771(10) 2/ defines "like product" as " a product which is
like, or in the absence of like, most similar in characteristics and uses with
the articles subject to an investigation." |

The physical appearance and the production process of gés and electric
golf cars is very similar. The major difference is that final assembly of gas
cars requires addition of an engine and gas tank while assembly of electric
cars requires addition of an electric motor and batteries. Producers that
ﬁanufacture gas and electric cars employ the same personnel and share the same
facilities for production of both types of cars. Gas an& electric golf cars

serve the same purpose although both have advantages and disadvantages which

15

1/ 19 U.S.c. 1677(4)(A).

2/ 19 U.s.C. 1677(10).



16

purchasers recognize and weigh according to their specific needs. 1/
Therefore, gas golf cars are considered 'like" electric golf cars and should

be considered part of one industry.

Competitive Condition of the Industry

The U.S. golf car industry is currently able to meet competition from
Polish golf cars. Certain developments have contributed to the overall
competitive condition in the industry. To begin with, changes in the
composition of the industry have resulted in a greater concentration of
production among fewer firms. In 1975 2/ there were 13 golf car producers, 6
of which accounted for over 90 percent of production. 3/ By 1979 there were
12 producers but only 3 firms, E-Z-Go, Harley Davidson, and Club Car accounted
for over 90 percent of production. 4/ 1In addition, there was significant
read justment within the industry between 1974 and 1979. During that period,
six producers left the market, two domestic firms began production and three
producers changed ownership. 5/.

A second development is the evolution of new marketing strategies. Among
the most significént is the trend of some U.S. producers toward establishing
factory-owned dealerships to selL and service their products rather than
relying_on independent distributors and dealers. Confidential information
received by the Commission indicates that firms using factory-owned

dealerships have met with greater financial success than their competitors. 6/

1/ Commission Report, A-2 - A-3.

2/ The use of 1975 data in this opinion is not meant to suggest that section
751 requires that the period of the review begin immediately after the
Commission's orginal determination. Each Commissioner, as in every
investigation, must choose the period he or she considers to be most
appropriate.

3/ Report at A-7.

4/ Tbid.

5/ Report at A-7 and A-9.

6/ Report at A-26.

16
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Because most of the relevant information is confidential, our discussion is

necessarily limited. However, one important factor in this trend toward

factory-owned dealerships is the»elimination of the middleman. Profits of
factory-owned dealerships do not have to be as high as those required to keep
independent dealers in business, therefore factory outlets are able to offer
golf car buyers more competitive prices and are thus able to increase their
sales. 1/ Although the majority of domestic golf cars are still sold through
independent dealers, the share sold by factory-owned dealerships is increasing
rapidly. 2/ |

During the last two years, total U.é. production and capacity utilization
recovered from the low levels of 1975 and 1977. Both followed the same trend,
increasing substantially between 1977 and 1978 and then declining slightly
from the 1978 level in 1979. Total domestic production was 46,948 units in
1977, 53,845 units in 1978 and 52,889 units in 1979. Capacity utilization
increased from 41.8 percent in 1977 to 51.9 percent in 1978 and then declined
to 50 percent in '1979. 3/ U.S. producers' domestic sales and leases and
apparent U.S. consumption increased each year from 1977 to 1979. 4/ With
regard to each of the above factors, the 1978-1979 levels surpassed previous
industry performance.

While much of the information regarding employment, wages and man-hours
worked is confidential, the daﬁé generally supports the conclusion that the
condition of the domestic golf car industry is good despite sustained

competition with electric golf cars from Poland. Employment has steadily

1/ Report at A-12.

2/ 1bid.

3/ Report at A-27. :

4/ Report at A-41. 17
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increased since 1975. Wages have increased from 1975 to 1979, with the
exception of a decline in 1977, and wages paid during 1978 and 1979 are
substantially higher than those for 1975-1976. Total man-hours worked also
reached a low point in 1977, but rebounded in 1978 and 1979.

Between 1975 and 1979, U.S. golf car producers' net operating profits
increased by over 190 percent, while the ratio of net operating profit to net
sales increased by over 45 percent. In addition, despite sharply increasing
inflation rates over this period, the ratio of the cost of goods sold to net
sales declined slightly. The problems experienced by Harley-Davidson during
1975-77 in attempting to introduce a new electric golf car have had a
continuing negative impact on the aggregate figures for the golf car
industry's profitability. 1/

In addition to continued imports from Poland, imports from Japan entered
the U.S. market in 1978, and the decline in Polish imports from 9,810 units in
1978 to 5,220 units in 1979 was offset by the increése in Japanese imports.
Thus, the industry performance has been competitive despite a substantial
increase in both the quantity of total imports and the ratio of imports to
consumption.

With respect to price,binformation collected by the Commission for
1977-79 indicates that ﬁhe price paid for Melex cars by their dealers and
distributors was consistentlyvlower than the weighted average prices of U.S.
produced golf cars to their distributors and dealers. 1In 1977, the price of
the Melex 3-wheel car was 11 percent below the weighted average unit price of
domestic 3-wheel electric cars; by 1979, the margin of underselling increased

to 13 percent. 2/ 1In 1977, the price of the Melex 4-wheel car was 7 percent

1/ Report at A-25 18
2/ Report at A-29.
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below the weighted average unit price of domestic 4-wheel electric cars. By
1979 the margin of underselling had increased to 11 percent. 1/ According to
officials of the Department of Commerce, the margins of underselling since
September 1978 were not the result of dumping.

An important factor in this determination is that the margins of
underselling do not reflect the entire competitive situation. The price data
used in these comparisons do not reflect either the differing levels of
support services (e.g., marketing services, financial assistance, inventory
control plans and training programs) or the differing warranties offered by
U.S. producers and Melex, USA, to their dealers and distributors. If these
factors were considered, we believe the apparent competitive advantage of the
imported car would be reduced.

In this connection, many golf car purchasers do not appear to consider
price the primary factor in making their purchasing decisions. Both the
Commission Report and the testimony given at the public hearing emphasize that
price in many cases is not the most significant consideration given to golf
car purchases. g/ Fleets of golf cars are most often acquired by owners of
both public and private golfing establishments as a'means to generate
additional profits. Golf car rental not only provides a source of revenue in
itself, buf also speeds up play, thereby allowing golf clubs to facilitate
larger memberships and to collect additional greens fees through accommodation
of more players. Because of this profit-generating role, quality and

serviceability are primary concerns.

1/ Ibid.
2/ Report at A-13, Hearing Transcript at 52-53.

19
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Moreover, it appears that the price of‘the imported product has had a
minimal effect oh U.S. producers' prices. During the period 1977-1979, U.S.
producers' weighted average prices for golf cars increased at at faster rate
than prices for Melex cars. U.S. producers' weighted average prices for 3-
and 4-wheel electric cars increased by 12.8 percent and 17.2 percent,
respectively, from 1977 to 1979. In contrast, the weighted average prices for
Melex 3- and 4-wheel cars increased by only 11.3 percent and 11.2 percent,
respectively. 1/

The limited influence of pricg as a factor in purchasing golf cars is
borne out by the lost sales experience of the domestic industry. Only one
golf car producer made specific alleggtionsbof sales or leases lost to Melex
cars because of price or the terms of the lease. However, in 25 of the 42
instances where the staff could confirm a purchase or lease of Melex cars
between 1976 and 1979, the firms stated that price was not their primary
consideration in selecting Melex cars over the comparable domestic models. Of
these firms, 18 indicated that their decisions were based primarily on the

quality of the imported car and the service provided by the Melex dealer. 2/

Conclusion

Considering the factors which indicate the strength of the industry,
particularly the strong evidence that price is not necessarily the most
important consideration in making purchases of golf cars, we conclude that the
domestic golf car industry would not suffer material injury nor threat of
material injury if the existing antidumping duty order were no longer in

effect.

20

1/ Report at A~29 and 39.
2/ Report at A-41.
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VIEWS OF COMMISSIONER PAULA STERN

The condition of the U.S. golf car industry has improved sub-
stantially since the Commission's earlier determination of injury by
reason of less-than-fair-value (LTFV) imports of electric golf cars from
Poland, and this improvement.occurred despite sustained competition with
the lower-priced Melex cars. ;j The improvement in the industry's
profits appears to have been restrained by a single producer's poor per-
formance which was unrelated to the Polish imports. In fact, imports
from Poland declined from 1978 -to 1979. Apparently, the subject imports
have not been the source of any problem for the domestic industry during
a period when materially injurious LTFV sales werevnot possible due to
statutory relief. Pezetel has not exhibited any tendency to sell Melex
cars at LTFV margins since September 1978 and has no incentive to begin
doing so should the statutory relief be removed. Therefore, I have con-
cluded that an industry in the United States would not be threatened with
materi#l injury if the finding of dumping concerning electric golf cars

from Poland were revoked.

The review investigation’

On February 5, 1980, as a result of a petition by Melex USA, Inc.,
the U.S. International Trade Commission instituted the present investi-
gation to determine whether changed circumstances indicate that an industry

in the United States would not be threatened with material injury if the

_l/ Melex USA, Inc. is a wholly-owned subsidiary of Pezetel, the
Polish state-trading organization for the subject golf cars. 21
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antidumping finding (and duties) on electric golf cars from Poland
were revoked.

This matter haé a long and complicated history. On June 11,
1975, the Department of the Treasury determined that electric golf cars
from Poland were being sold at less than fair value., 1In 'its
investigation, Treasury examined 100 percent of the golf car entries
from Poland during a ten-month period from December 1, 1973, to
September 30, 1974. Weighted average dumping margins of 20.9 percent
and 21.0 percent were found for three- and four-wheel cars, respectively.
On September 16, 1975, the Commission determined, under the provisions
- of the Antidumping Act of 1921,‘that an industry in the United States
was being injured by these LTFV sales of electric golf cars from Poland. 2/
Since this finding, U.S. Customs sfficials liquidated golf car entries
from Poland for the period March 1975-July 1976. During this period,
the average dumping margin for three- and four-wheel cars waé only 3.5
percent. Due to difficulties in assessing the foreign market value of
Polish golf cars, there have been no duties assessed on
Melex cars since 1976. 3/ The U.S. Department of Commerce, the
administering authority in antidumping proceedings since January 1, 1980,

estimates that there have ‘been no LTFV sales since September 1978. 4/

2/ Chairman Leonard, Vice Chairman Minchew, Commissioners. Bedell,
Parker, and Ablondi voted in the affirmative. Commissioner Moore voted

in the negative. See Electric Golf Cars from Poland, Inv. No. AA-1921-147,
USITC Pub. 740 (1975).

3/ No entries have been liquidated since 1976.

4/ See May 9, 1980 letter from John D. Greenwald, Deputy Assistant
Secretary for Import Administration, U.S. Department of Commerce, addressed

to Hon. Catherine Bedell, Chairman, USITC. The text is reproduced at 22
Appendix C of the accompanying staff report (Report). ’



Standards for review

. §
This review has been conducted under the provisions of Section

751(b) of the Tariff Act of 1930. é/ The statute is written in general

terms. The relevant portion is:

(b) REVIEWS UPON INFORMATION OR REQUEST.--

(1) 1IN GENERAL.--Whenever the administering authority

or the Commission receives information concerning, or

a request for the review of, an agreement accepted

under section 704 or 734 or an affirmative determina-

tion made under section 704(h)(2), 705(a), 705(b),

734(h) (2), 735(a), or 735(b), which shows changed
circumstances sufficient to warrant a review of such
determination, it shall conduct such a review after
publishing notice of the review in the Federal Register. 6/

The statute is not informative as to the precise determination that is
to be made, the criteria to-be analyzed in conducting such a review, the
deadline within which the Commission must act, or even whether '"material

injury is the standard for reviewing determinations made under the

5/ - See 19 U.S.C.A. 1675 (1980). Sec. 751 was added to the Tariff

Act by the Trade Agreements Act of 1979, 93 Stat. 175. Section 106(a) of
the latter Act makes Sec. 751 applicable to affirmative injury determina-
tions made under the Antidumping Act, 1921.

6/ Because more than four years have elapsed since the original Commis-
sion determination, the limitation on the period for review found in Sec~
tion 751(b)(2) is not a constraint. In passing, I note that the limitation
provision -~ establishing a presumably more stringent standard to obtain a
review if less than two years have lapsed since an affirmative determination
-~ applies only to the question of instituting a review. Sec. 751(b)(2)
states:

LIMITATION ON PERIOD FOR REVIEW.--In the absence of
good cause shown--. . . the Commission may not review
a determination under section 705(b) or 735(b) . . .
less than 24 months after the date of publication of
notice of the determination or suspension.

23
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Antidumping Act of 1921, The legislative history offers no addi-

tional guidance on these subjects 7/ and I have not found any useful
precedents. This is the first review conducted under Section 751 of

the Tariff Act of 1930 and Section 207.45 of the Commission rules. Im-
plementation of any statute involving an investigation requires explicit
standards and detailed procedures. By framing Section 751 in such a
general fashion, the Congress left to the Commission the task of formu-
lating such standards and procedures. The present standards for initial
antidumping investigations are enumerated in Section 771 of the Tariff
Act, and I find these criteria in the absence of any statutory guidance
to the contgary equally appropriate for review investigations.

The Commission is directed by Section 771 of the Tariff Act to
consider, among other factors, the volume of imports of the merchandise
subject to the investigation, the price effects of such imports, and the
impact of such imports on the affected U.S. industry. In assessing im-
pact, the Commission is instructed to examine all relevant economic
factors including, but not limited to, actual and potential decline in
output, sales, market share, profits, productivity, return on invest-
ments, utilization of capacity, factors affecting domestic prices, and
actual and negative effects on cash flow, inventories, employment, wages,

‘growth, ability to raise capital, and investment.

7/ See Committee on Ways and Means, Trade Agreements Act of 1979,
H.Rept. No. 96-317, 96th Cong., lst Sess. (1979) at 71-72, and Committee
on Finance, Trade Agreements Act of 1979, S.Rept. No. 96-249, 96th Cong.
1st Sess. (1979) at 79-82. 1In discussing Section 751, both reports merely
paraphrase or repeat the statute.

24
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In making my determination in this review case, I have considered
all information on the record related to these factors. I have focused
my attention on the five-year period, 1975-1979 (which includes the
entire period since‘the Commission's previous determinétion) §g/ and have
carefully considered how circumstances have changed. §£/ In thisvregard,
developments in the structure and marketing techniqﬁes of the industry,
as well as changes in the conditions of competition, have led me to
conclude that imports of electric golf cars from Poland are not a problem
and do not threaten to become a problem for the domestic industry. It
follows that the industry would not be materially injured if the finding
of dumping were to be revoked.

The standard chosen for a determination in a review investigation
reflects the fact that an antidumping finding is in force. That finding
subjects any sales at less-than-fair-value to special duties. In such
circumstances, material injury to a domestic industry cannot be 'by

reason of" less-than-fair-value sales because the statutory remedy is

already in place. Accordingly, a prospective test has been chosen for the

8a/ I believe the appropriate period of analysis in reviews should be
the same length as that examined in normal final investigations —-- five

' years -- unless a shorter period has passed since the original determination.

8b/ See page 6.
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Commission's rule -- specifically, the threat of material injury test

found in Section 735(b) of the Tariff Act, also referred to in Section
207.26(d) of the Commission's rules. The threat of material injury standard
focuses on what could happen to the domestic industry in the event that

the antidumping finding were revoked and there was no mechanism for

subjecting any less~than-fair-value sales to special duties.

8b/ Section 751 makes clear that the intent of Congress is that a
Commission review should not constitute a reconsideration of the cor-
rectness of the original determination, a function reserved for judicial
review by the U.S. Customs Court. The present Commission rules are not
incompatible with this intent. A review must concentrate on information
not considered by the Commission in its initial determination.

Section 751 requires both a finding of changed circumstances and
a review of the impact of the subject imports. In formulating standards
for conducting such review investigations, the Commission promulgated
Rule 207.45 (19 C.F.R. 207.45, effective Jan. 1, 1980), which requires that
a finding of changed circumstances be based upon the Commission's investi-
gation. Section 751, if read literally, requires the Commission to base
its institution of a review investigation upon a finding of changed circum-
stances. The regulation, however, insures that a finding of changed circum-
stances as well as the determination in the review will be based upon the
Commission's administrative record.

The present case has raised a question concerning whether a finding
of changed circumstances should only be made prior to the institution of

a review investigation. Because the present rules are not incompatible with

Congressional intent, I am following the principle that the Commission, as

a matter of orderly agency process, should, where reasonable, make its de-

termination conform to its rules and the manner in which the investigation

was instituted. It is my understanding that the Commission will consider
" the desirability of amending its rules based on the experience gained in the

present investigation. '

26
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The imported products and the domestic industry

I have concluded that the appropriate industry against which
to measure the impact of imports in this investigation of electric golf
cars from Poland consists of all U.S. facilities devoted to the produc-
tion of golf cars. There are presently twelve known producers of golf
cars in the United States and four types of cars, three- and four-wheel
models powered By gasoline or electricity. 2/

Each type of car has inherent advantages and disadvantages which
must be weighed by the purchaser. In choosing the model type, tﬂe pur-
chaser weighs the greater maneuverability, as well as the lower cost and
maintenance of the three-wheel car against the greater stability and riding
comfort of the four-wheel car. In deciding on the best methdd of propul-
sion, the purchaser balances the greater power, noise and exhaust fumes

of a gas engine against the upkeep associated with a battery-powered

electric car (the batteries must be recharged nightly and replaced every

9 My finding on the appropriate domestic industry is based on Section
741(4) o¥ the Taiiff Act of 1930, to be codified at 19 U.S.C. 16?7(4).
Section 771(4) (A) defines the term "industry" to mean the domestic pﬁoducers
of a "like product," which is in turn defined in Section.7?l(10? as "a

- product which is like, or in the absence of like, most similar in charac-

teristics and uses with, the article subject to an investigation under
this title."

27



one to two years.) The physical appearance and production processes

- of gas and electric cars are quite simiiar. In fact, the three U.S.
producers which manufacture gas cars, also manufacture electric cars;
the same personnel and facilities are employed. Additionally, although
some consumers may have a strong preference for a particular type of
golf car, all ;ar types serve the same purpose and are potential substi-
tutes. Therefore, I find that all golf cars are like products to the

subject imports.

Conditions in the industry since 1975

All economic factors on which the Commission obtained information
point to improved industry performance from 1975 through 1979. The
record includes data on these indicators gathered by Commission question-
naires from firms believed to account for 95 percent of domestic produc-
tion.

Domestic production of golf cars increased by 18 percent from 45,000
units in 1975 to 53,000 units in 1979. 10/ Similarly, U.S. producers'
domestic sales and leases of golf cars grew from 44,000 units in 1975 to
51,000 units in 1979, or by 16 percent. 11/ U.S. exports of golf cars
more than doubled in the period, though they have been at relatively low
~levels. The absolute quantity of inventories of golf cars increased
over the period, however inventory levels have been very low. The ratio
of inventories to sales increased slightly, from 2.5 percent in 1975 to

3.5 percent in 1979. 12/

10/ Report at A-8.

11/ Report at A-17.
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Capacity utilization for the golf car industry increased sub-
stantially, rising by 37 percent from 1975 to 1979. 13/ Moreover,
during thé same period, a leading U.S. producer of electric cars in-
‘creased its capacity by 50 percent and three new electric golf car:
producers (two of them domestic) entered the market, facts which indi-
cate a continued ability to attract new capital to the industry.

Available data indicate that all factors relating to employment
in the golf car industry improved over the period under consideration.
During 1975-1979, the average number of all employees in U.S. establish-
ments producing golf cars increased by over 80 percent, while the average
number of all production and related workers producing golf cars increased
by over 150 percent. In addition, aggregate wages paid to and manhours
worked by‘all production and related workers producing golf cars increased
by over 30 percent. 14/ Even though these figures may be somewhat over-
stated due to incomplete data for the earlier years of the period, the
trends are nonetheless clearly positive and indicative of a growing industry.

The financial performance of U.S. producers is not easily evaluated.
From 1975 to 1978, net operating profits grew steadily to $5.8 million

before declining to $3.5 million in 1979. 15/ As a ratio of net sales,

13/ Report at A-19.
14/ Report at A-20.

15/ Net operating profits for 1975 are confidential.

29



net profits started the period at below 3 percent, peaked at 7.6 percent in
1977, and then fell to 3,5 percent in 1979, The industry's

financial performance has improved since 1975. While the level of

profits does not indicate a healthy industry, I will discuss below how

the aggregate figures are seriously skewed downward by the unusual prob-

lems of one firm.

During the period, U.S. imports of golf cars from Poland declined
from 9,982 units in 1975 to 5,220 units in 1979, or by 48 percent. 16/
The ratio of imports from Poland to apparent U.S. consumption of golf
cars declined by an even greater percentage over the same period. In
1975, import penetration of the subject cars stood at its peak level
since Me<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>