Thermoformed Molded Fiber Products
from China and Vietnam

Investigation Nos. 701-TA-739-740 and 731-TA-1716-1717 (Preliminary)

Publication 5568 December 2024
U.S. International Trade Commission

Washington, DC 20436



U.S. International Trade Commission

COMMISSIONERS

Amy A. Karpel, Chair
David S. Johanson
Rhonda K. Schmidtlein
Jason E. Kearns

Catherine DeFilippo

Director of Operations

Staff assigned

Caitlyn Costello, Investigator
Sarah Scott, Industry Analyst
Lindsey Ljungberg, Industry Analyst
Craig Thomsen, Economist
David Boyland, Accountant
Lita David-Harris, Statistician
Brian Stuart, Attorney
Nathanael Comly, Supervisory Investigator

Address all communications to
Secretary to the Commission
United States International Trade Commission
Washington, DC 20436



U.S. International Trade Commission

Washington, DC 20436
www.usitc.gov

Thermoformed Molded Fiber Products
from China and Vietnam

Investigation Nos. 701-TA-739-740 and 731-TA-1716-1717 (Preliminary)

Publication 5568 December 2024







CONTENTS

Page

DeterminatioNns ...........occuiiiiiiiii e e 1
Views Of the COMMISSION .........ccuiiiiiiiiiie et e e s sae e e s s bae e e s s neaes 3
Part I: INtroduction .........ciiiiiiiiieiiiirrre s -1
2T Tol € ={ oYU 1o o [P PEPRRN -1

N 1A U) (o] VAol ) (= T [ PP PPUTT PP -1
(014 -F T a1 o] a oY il £=] o Yo o AR -3
MIAIKET SUMIMIAIY c.eiiiiciiiieeeciiieeeeciie e e estte e e e ette e e e etteeeesestaeeeesnsteeeeasssesesaasseseeeanseneesanssaeeesnnssnessnsssnesnnns I-3
Summary data and data SOUICES.....uuiiiiiciiee et ccee e e e e e rrre e e s sbee e s s e ber e e e esteeeeeseeeesennsenens I-4
Previous and related iNVeStiGatioNS........ccuc i e aree e e e e e e are e e ens I-4
Nature and extent of alleged subsidies and sales at LTFV .......ooooiiiiiiiei e I-4
FAN | 1T= Yo U] o 1 Lo 1T SRR -4
AllEZEA SAIES AL LTFV ...ttt ettt e e e e e e e et a e e e e e e e e e e st taaaeeeeeeesnnssraaaeaaens I-4

The sSUDJECT MEICHANAISE ..ooiiii e e e e e e e e et ae e e e e e e e e s antraaeeeeeeeeenns I-5
(070 00V 0 [T g ol U Yol o 1RSSR I-5

L [0 A E=T ) 40 =] o | S PSPPSR I-6

THE PrOQUCT ..t e ettt e e e e e e ettt e e e eeeeeeeeeeatsaeaaeaeeeeaaasssasaeeaeeeeeaanssraneeeeeeenannes I-7
Description and @aPPliCAtiONS.......cieeeireeeee e ee e e e e e et e e e e e e eanraaes -7

M aANUTACTUIING PrOCESSES .. vvviiieeieeeecitieeee e e e e eeccttee e e e e e e eeectreeeeeeeeeeeeabaaeeeeeeeeeeesstaaeeaaeeeeaanssrenees I-10
DOMESTEIC [IKE PrOTUCE ISSUBS... ... eiiiieieee e ettt ettt e e e e ee ettt e e e e e e e e e eeeatbareeeeeeeeeensrsaeeeaaaens -17
Part Il: Conditions of competition in the U.S. market ........cccecerrieeiiiirreieniieeeicnneeeeneereeneneeseennnes -1
U.S. Market CharaCteriStiCs .......cciiiiiie ittt e e s e e s e sne e e sareeesnneas -1
ol T 11T TP OPUPOPPI -2
ToaoF- Yot oY Y=ToruTo) o [ {0 ) Al -] o1 i £ USSP -2
Channels Of diStriBULION .....c...eiiiiiiee ettt -3
GeOographic diStrIULION ......eeiiiiiiee e e e et e e e e e e e e earae e e e e e e e e e nasreeees -4
Supply and demand CONSIAEIAtIONS ...........uuiiiieieie ettt e e et e e e e e eesetbrrereeeeeeeenaans -4
(6T U o7 o] YT TR PP PRSP -4

ULS. DEMANG ..ttt et e bt e bt e e at e s be e e s abe e e at e e s be e e sateeeaeeas -8
SUDSTIULADI LY ISSUBS...eeiiiiiieeeee e ettt e e e e e e e e e e e e e e e e e s trbeeeeaaaesennnes 11-10



CONTENTS

Page

Part Il: Conditions of competition in the U.S. market........ccceiiieeiiieiiiciiieicnecnrenenennens Continued
Factors affecting purchasing deCiSIONS ........coocciiiiiiiee e e e e e e e e 11-10
MiNiMUM Order QUANTITIES .....uveei et rtee e e rre e e e re e s e e bae e e e eenteeeesenrrneaeas I-11
Comparison of U.S.-produced and imported TMFPS .......cccuiiiiiciiieeecieee et 11-13
Part lll: U.S. producers’ production, shipments, and employment............cccevveeiiiiiiniinnnnneennnnn. -1
L T o] o Yo ¥ ot =T RS -1
U.S. production, capacity, and capacity utilization .........cccecvieeiiciie e, -6
AILEINALIVE PrOAUCES ....evviiiiieie e eee e e e e e e e et ra e e e e e e e e e e nnssaaeeeaeeeeennnnssaees I-10

U.S. producers’ U.S. shipments and eXPOrtS........eieeiiecciiiiiieeeeeececiiiieee e e e eeecrrrree e e e e e eensrareeeee s -11
U.S. ProdUCErS’ INVENTOIIES ..cciiieiiiiiieee ettt e ettt e e e e e e e et re e e e e e e e s e nbsaeaeeeeeeesnnsraaeeaaeens -12
U.S. producers’ imports from SUDJECE SOUICES.....cciiiiiiciiiiiieee ettt e e errra e e e -13
U.S. producers' purchases of imports from subject SOUrces ........ccovvveeeeiiecccciiieeeee e, l-15
U.S. employment, wages, and ProduUCTIVIY ...........ccieeeciiiiiiiee e eeerrreeee e l-16
Part IV: U.S. imports, apparent U.S. consumption, and market shares.......c.ccccceervererrenrreanennen. V-1
O BT 14101 oo o (Y 3PP UPRPRNS V-1

L BT 14101 oo o PSP UPPURNS V-3

N EEIGIDIIITY ... vveeeeeee et e e e e et e e e e e e e e e tbb e e e e e eeeeeeaatbaaaeeeaeeeanssrraaaeaaaens IV-8
CUMUIALION CONSIAEIAtIONS ..ceuveiiiiie ettt ettt et e e e s b e e s e e saeeesbee e sareeennneas V-9
U Y =41 ¢ 11 L U USURR IV-10
GeOographical MArKELS ....ccii i e e e e e e e e e e s enrrreaeeaee s IV-14
Presence in the Market ... e s sre e e snre e IV-15
Apparent U.S. consumption and market shares.........cccuveveeiii e IV-19

L@ LU= ] 0} 41 4V 25U IV-19

LV | (VT T O P U PP TUUSRTUUPPRPPPTRTRON IvV-22

o T Y N o ol [ V-3 s - - P V-1
FACTOrS aff@CHING PrICES «uvveieie it e e e e e et e e e e e e e e st aereeaeeeeenaasraereeaaanan V-1
RAW MALEIIAI COSES ..eiiiiiiiiiiiee et ettt ettt e bt e st e s be e e sbee e sateesanee V-1
Transportation costs to the U.S. Market........ccuuveiiiiiiiicciee e V-1

U.S. inland transportation COSTS.......uuiiiiiiiiiiiiieee ettt abee e s srbeeee s V-2



CONTENTS

Page

Part V: Pricing data .....cceeuiiieiiiiiiiiciriccreecreecsree e rensessnsereasesensssssnsssensessnsssssnsssensssnnnnes Continued
PriCiNgG PraCliCeS cooviiiiiiii e, V-2

e ol oY= 0 Y=Y o oY Yo -SSR V-2
Sales terms and diSCOUNTS ......ii ittt et e et e e st e e s ate e s ateesbeeenaeeees V-3
g Tol =N o - | - IS PSRUPPRRPN V-4

o oI =T o o USRS V-13

e g Tol=l olo] o 0] oI 1§ £ o 1 |- RPN V-14

LOSt SQleS aNd [OST FEVENUE .....eieieiiieie ettt ettt e s bt e e s bt e e sbeesbeeesareeeas V-16
Part VI: Financial experience of U.S. Producers........cccccieeiiieeiiieeciieiiinencieeerenieresserensessnssesanns VI-1
2T 1ol € ={ oYU T o SRR VI-1
(@0 T=T o= Y To] o T e T o T I AV, o8 PPN VI-2
INET SAIES ..ttt ettt e bt e st e e ht e s bt e s e e bt e e s b et e e b e e s reeeereeenne VI-5
Cost of g00ds sold and gross Profit OF l0SS .......ceieeeeeciiiiiieee e VI-7
SG&A expenses and operating iNCOME OF 10SS .....oiiiieeiiiiiieeeeee e VI-13
Interest expense, all other expenses, all other income and net income or loss..................... VI-15
Capital expenditures, R&D expenses, total net assets and ROA ..........cccovveeeeeeieeccciiieeeeeee e, VI-16
Capital AN INVESTMENT ... e e ettt e e e e e e e e tbraeeeeeeeeeeeatssreeeaaeeeaanns VI-17
Part VII: Threat considerations and information on nonsubject countries ..........cccceeeerivenninnneee ViI-1
Y] o [Tl A olo 18 o« o =TSR PUSRRNE VII-3
(0o YoV = L a WeT o = - 1 To ] o LSRR VII-6
Installed and practical overall CaPaCItY .....cceeeeeeiiiiiiee e e VII-7
CONSErAINTS ON CAPACIEY coeeeeeeieieieeieeeeceeeeee e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e aeeeeeeaeeaeeaaaaaaaaens VII-8
OPEIratioONS ON TIMIFPS .. e e e e s e e e e e e e e e e e e e e e e e e e e e e e e eeaeeaaaeaeaeeas VII-8

F AN LT o P Y a1V o] e Yo ¥ ot £ SR VII-16

o q T o RPN VII-16

U.S. inventories of imported Merchandise............coooecciieiiiee et VII-18
U.S. importers’ outStanding OrderS........ciivcuiiieieiiiee et eerre e s e e e ae e s e e naee e e ennees VII-20
Third-CoUNTry Trade @CHIONS ..ot eeeet e e e e e e et re e e e e e e e e e anraaeeeaaens VII-20
Information 0N NONSUDJECE COUNTIIES coeeiieeeeiiiiieeee e e e ee e VII-20



CONTENTS

Page
Appendixes
A, Federal RegiSter MOTICES . ..uuiiiiiiiiiirieeeei e eerrree e e e e e ee b bere e e e e e e e eseastreeeeeeens A-1
B. List of staff conference WitNESSESs.........uuiiviiiee i B-1
ORI U1 o100 F=T VAo - | - C-1
D. U.S. producers’ and U.S. importers’ U.S. shipments .......cccceeeeieeiiiiiiiireeeeeeeeeiennreeeneen D-1
E. Company specific fiNancial data ......ccccceeiiiieiiiieiiii e E-1

Note.—Information that would reveal confidential operations of individual concerns may not
be published. Such information is identified by brackets in confidential reports and is deleted

and replaced with asterisks (***) in public reports.



UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigation Nos. 701-TA-739-740 and 731-TA-1716-1717 (Preliminary)

Thermoformed Molded Fiber Products from China and Vietham

DETERMINATIONS

On the basis of the record! developed in the subject investigations, the United States
International Trade Commission (“Commission”) determines, pursuant to the Tariff Act of 1930
(“the Act”), that there is a reasonable indication that an industry in the United States is
materially injured by reason of imports of thermoformed molded fiber products (“TMFPs”)
from China and Vietnam, provided for in subheading 4823.70.00 of the Harmonized Tariff
Schedule of the United States, that are alleged to be sold in the United States at less than fair
value (“LTFV”) and imports of the subject merchandise from China and Vietnam that are alleged

to be subsidized by the governments of China and Vietnam.?
COMMENCEMENT OF FINAL PHASE INVESTIGATIONS

Pursuant to section 207.18 of the Commission’s rules, the Commission also gives notice
of the commencement of the final phase of its investigations. The Commission will issue a final
phase notice of scheduling, which will be published in the Federal Register as provided in &
207.21 of the Commission’s rules, upon notice from the U.S. Department of Commerce
(“Commerce”) of affirmative preliminary determinations in the investigations under §§ 703(b)
or 733(b) of the Act, or, if the preliminary determinations are negative, upon notice of
affirmative final determinations in those investigations under §§ 705(a) or 735(a) of the Act.
Parties that filed entries of appearance in the preliminary phase of the investigations need not
enter a separate appearance for the final phase of the investigations. Any other party may file
an entry of appearance for the final phase of the investigations after publication of the final
phase notice of scheduling. Industrial users, and, if the merchandise under investigation is sold
at the retail level, representative consumer organizations have the right to appear as parties in

Commission antidumping and countervailing duty investigations. The Secretary will prepare a

! The record is defined in § 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR
207.2(f)).

2 89 FR 87551 and 87556 (November 4, 2024).



public service list containing the names and addresses of all persons, or their representatives,
who are parties to the investigations. As provided in section 207.20 of the Commission’s rules,
the Director of the Office of Investigations will circulate draft questionnaires for the final phase
of the investigations to parties to the investigations, placing copies on the Commission’s

Electronic Document Information System (EDIS, https://edis.usitc.gov), for comment.

BACKGROUND

On October 8, 2024, the American Molded Fiber Coalition, which is comprised of Genera
Inc., Vonore, Tennessee; Tellus Products, LLC, Belle Glade, Florida; and the United Steel, Paper
and Forestry, Rubber, Manufacturing, Energy, Allied Industrial and Service Workers
International Union, AFL-CIO, filed petitions with the Commission and Commerce, alleging that
an industry in the United States is materially injured or threatened with material injury by
reason of subsidized imports of TMFPs from China and Vietnam and LTFV imports of TMFPs
from China and Vietnam. Accordingly, effective October 8, 2024, the Commission instituted
countervailing duty investigation Nos. 701-TA-739-740 and antidumping duty investigation Nos.
731-TA-1716-1717 (Preliminary).

Notice of the institution of the Commission’s investigations and of a public conference
to be held in connection therewith was given by posting copies of the notice in the Office of the
Secretary, U.S. International Trade Commission, Washington, DC, and by publishing the notice
in the Federal Register on October 15, 2024 (89 FR 83051). The Commission conducted its
conference on October 29, 2024. All persons who requested the opportunity were permitted to

participate.


https://edis.usitc.gov/

Views of the Commission

Based on the record in the preliminary phase of these investigations, we determine that
there is a reasonable indication that an industry in the United States is materially injured by
reason of imports of thermoformed molded fiber products (“TMFPs”) from China and Vietnam
that are allegedly sold in the United States at less than fair value (“LTFV”) and subsidized by the
governments of China and Vietnam.

. The Legal Standard for Preliminary Determinations

The legal standard for preliminary antidumping and countervailing duty determinations
requires the Commission to determine, based upon the information available at the time of the
preliminary determinations, whether there is a reasonable indication that a domestic industry is
materially injured or threatened with material injury, or that the establishment of an industry is
materially retarded, by reason of the allegedly unfairly traded imports.! In applying this
standard, the Commission weighs the evidence before it and determines whether “(1) the
record as a whole contains clear and convincing evidence that there is no material injury or
threat of such injury; and (2) no likelihood exists that contrary evidence will arise in a final
investigation.”?

1. Background

The American Molded Fiber Coalition (“Petitioner”), comprised of two domestic
producers of thermoformed molded fiber products (“TMFPs”) and a certified labor union
representative of the domestic TMFP industry, filed the petitions in these investigations on

119 U.S.C. §§ 1671b(a), 1673b(a) (2000); see also American Lamb Co. v. United States, 785 F.2d
994, 1001-04 (Fed. Cir. 1986); Aristech Chem. Corp. v. United States, 20 CIT 353, 354-55 (1996). No
party argues that the establishment of an industry in the United States is materially retarded by the
allegedly unfairly traded imports.

2 American Lamb Co., 785 F.2d at 1001; see also Texas Crushed Stone Co. v. United States, 35
F.3d 1535, 1543 (Fed. Cir. 1994).



October 8, 2024.3 Petitioner participated in the staff conference* accompanied by counsel and
submitted a postconference brief.>

Several respondent entities participated in these investigations. Representatives of KD
Distributing, LLC dba Ultra Green Packaging (“Ultra Green”) and Source One Global, Inc. dba
Source One (“Source One”), U.S. importers of subject merchandise, appeared at the staff
conference.® Eco-Products, PBC (“Eco-Products”) and World Centric (collectively, “Joint
Respondents”), U.S. importers of subject merchandise, submitted a postconference brief.’

U.S. industry data are based on the questionnaire responses of seven domestic
producers, which accounted for virtually all of U.S. production of TMFPs in 2023.8 U.S. import
data are based on questionnaire responses from 30 U.S. importers, estimated to account for
*** percent of subject imports from China and *** percent of subject imports from Vietnam,
for a total of *** percent of all subject imports in 2023.° The Commission received responses
to its questionnaires from six Chinese producers or exporters!® of subject merchandise,
accounting for approximately *** percent of production of TMFPs in China in 2023, whose
exports accounted for *** percent of subject imports from China in 2023.'2 The Commission

also received a questionnaire response from one Vietnamese producer of subject merchandise,

3 See generally Petitions, EDIS Doc. 834238 (Oct. 8, 2024) (“Petitions”). Petitioner’'s members
include domestic producers Genera Inc. (“Genera”) and Tellus Products, LLC (“Tellus”), and the United
Steel, Paper and Forestry, Rubber, Manufacturing, Energy, Allied Industrial and Service Workers
International Union, AFL-CIO (“USW”). Id., vol. |, at 4.

4 See generally Transcript of Preliminary Conference, EDIS Doc. 836018 (Oct. 29, 2024) (“Conf.
Tr.”).

5> American Molded Fiber Coalition’s Postconference Brief, EDIS Doc. 836263 (Nov. 1, 2024)
(“Petitioner’s Postconf. Br.”).

6 See generally Conf. Tr.

7 Joint Respondents’ Postconference Brief, EDIS Doc. 836259 (Nov. 1, 2024) (“Joint Respondents’
Postconf. Br.”).

8 Confidential Report, Memorandum INV-WW-141 (Nov. 15, 2024), as modified by Revision
Memorandum INV-WW-143 (Nov. 20, 2024) (“CR”) at I-4, 1lI-1 to lll-2; Public Report, Thermoformed
Molded Fiber Products from China and Vietnam, Inv. Nos. 701-TA-739-740 & 731-TA-1716-1717
(Preliminary), USITC Pub. 5568 (Dec. 2024) (“PR”) at I-4, lll-1 to IlI-2.

9 CR/PR at I-4 & IV-1. The subject import coverage is a ratio of the total imports of subject
merchandise as reported in questionnaire responses to adjusted official import statistics from
Commerce for primary HTS numbers 4823.70.0020 and 4823.70.0040. These tariff headings are basket
categories, so the coverage figure may be understated. See id. at IV-1 nn.2 & 4.

10 See CR/PR at Tables VII-2 & VII-3.

1 Calculated from CR/PR at Tables VII-2 & VII-4; ***’s & ***’s Foreign Producers’/Exporters’
Questionnaires at ll-7a.

12 CR/PR at Table VII-1.



accounting for *** percent of production of TMFPs in Vietnam in 2023, whose exports

accounted for *** percent of subject imports from Vietnam in 2023.13
lll. Domestic Like Product

In determining whether there is a reasonable indication that an industry in the United
States is materially injured or threatened with material injury by reason of imports of the
subject merchandise, the Commission first defines the “domestic like product” and the
“industry.”* Section 771(4)(A) of the Tariff Act of 1930, as amended (“the Tariff Act”), defines
the relevant domestic industry as the “producers as a whole of a domestic like product, or
those producers whose collective output of a domestic like product constitutes a major
proportion of the total domestic production of the product.”*> In turn, the Tariff Act defines
“domestic like product” as “a product which is like, or in the absence of like, most similar in
characteristics and uses with, the article subject to an investigation.”®

By statute, the Commission’s “domestic like product” analysis begins with the “article
subject to an investigation,” i.e., the subject merchandise as determined by the U.S.
Department of Commerce (“Commerce”).t” Therefore, Commerce’s determination as to the
scope of the imported merchandise that is subsidized and/or sold at less than fair value is
“necessarily the starting point of the Commission’s like product analysis.”'® The Commission
then defines the domestic like product in light of the imported articles Commerce has

identified.'® The decision regarding the appropriate domestic like product(s) in an investigation

13 CR/PR at Table VII-1.

1419 U.S.C. § 1677(4)(A).

1219 U.S.C. § 1677(4)(A).

1619 U.S.C. § 1677(10).

1719 U.S.C. § 1677(10). The Commission must accept Commerce’s determination as to the
scope of the imported merchandise that is subsidized and/or sold at less than fair value. See, e.g., USEC,
Inc. v. United States, 34 F. App’x 725, 730 (Fed. Cir. 2002) (“The ITC may not modify the class or kind
of imported merchandise examined by Commerce.”); Algoma Steel Corp. v. United States, 688 F. Supp.
639, 644 (Ct. Int’| Trade 1988), aff’'d, 865 F.3d 240 (Fed. Cir.), cert. denied, 492 U.S. 919 (1989).

18 Cleo Inc. v. United States, 501 F.3d 1291, 1298 (Fed. Cir. 2007); see also Hitachi Metals, Ltd. v.
United States, 949 F.3d 710, 717 (Fed. Cir. 2020) (the statute requires the Commission to start with
Commerce’s subject merchandise in reaching its own like product determination).

19 Cleo, 501 F.3d at 1298 n.1 (“Commerce’s {scope} finding does not control the Commission’s
{like product} determination.”); Hosiden Corp. v. Advanced Display Mfrs., 85 F.3d 1561, 1568 (Fed. Cir.
1996) (the Commission may find a single like product corresponding to several different classes or kinds
defined by Commerce); Torrington Co. v. United States, 747 F. Supp. 744, 748-52 (Ct. Int’l Trade 1990),
aff’d, 938 F.2d 1278 (Fed. Cir. 1991) (affirming the Commission’s determination defining six like products
in investigations where Commerce found five classes or kinds).

5



is a factual determination, and the Commission has applied the statutory standard of “like” or
“most similar in characteristics and uses” on a case-by-case basis.?® No single factor is
dispositive, and the Commission may consider other factors it deems relevant based on the
facts of a particular investigation.?! The Commission looks for clear dividing lines among
possible like products and disregards minor variations.?> The Commission may, where
appropriate, include domestic articles in the domestic like product in addition to those

described in the scope.?3
A. Scope Definition

In its notices of initiation, Commerce defined the imported merchandise within the
scope of the investigations as follows:
The merchandise subject to these investigations consists of
thermoformed molded fiber products regardless of shape, form,
function, fiber source, or finish. Thermoformed molded fiber products
are formed with cellulose fibers, thermoformed using one or more

heated molds, and dried/cured in the mold.

2 See, e.g., Cleo, 501 F.3d at 1299; NEC Corp. v. Dep’t of Commerce, 36 F. Supp. 2d 380, 383 (Ct.
Int’l Trade 1998); Nippon Steel Corp. v. United States, 19 CIT 450, 455 (1995); Torrington Co. v. United
States, 747 F. Supp. 744, 749 n.3 (Ct. Int’l Trade 1990), aff’d, 938 F.2d 1278 (Fed. Cir. 1991) (“every like
product determination ‘must be made on the particular record at issue’ and the ‘unique facts of each
case’”). The Commission generally considers a number of factors including the following: (1) physical
characteristics and uses; (2) interchangeability; (3) channels of distribution; (4) customer and producer
perceptions of the products; (5) common manufacturing facilities, production processes, and production
employees; and, where appropriate, (6) price. See Nippon, 19 CIT at 455 n.4; Timken Co. v. United
States, 913 F. Supp. 580, 584 (Ct. Int’l Trade 1996).

21 See, e.g., S. Rep. No. 96-249 at 90-91 (1979).

22 See, e.g., Nippon, 19 CIT at 455; Torrington, 747 F. Supp. at 748-49; see also S. Rep. No. 96-
249 at 90-91 (Congress has indicated that the like product standard should not be interpreted in “such a
narrow fashion as to permit minor differences in physical characteristics or uses to lead to the
conclusion that the product and article are not ‘like’ each other, nor should the definition of ‘like
product’ be interpreted in such a fashion as to prevent consideration of an industry adversely affected
by the imports under consideration.”).

3 See, e.g., Pure Magnesium from China and Israel, Inv. Nos. 701-TA-403 & 731-TA-895-896
(Final), USITC Pub. 3467 (Nov. 2001) at 8 n.34; Torrington, 747 F. Supp. at 748-49 (holding that the
Commission is not legally required to limit the domestic like product to the product advocated by the
petitioner, co-extensive with the scope).



Thermoformed molded fiber products include, but are not limited to,
plates, bowls, clamshells, trays, lids, food or foodservice contact
packaging, and consumer or other product packaging.

Thermoformed molded fiber products are relatively dense, with a typical
fiber density above 0.5 grams per cubic centimeter, and are generally
characterized by relatively smooth surfaces. They may be derived from
any virgin or recycled cellulose fiber source (including, but not limited to,
those sourced from wood, woody crops, agricultural
crops/byproducts/residue, and agricultural/industrial/other waste). They
may have any weight, shape, dimensionality, design, or size, and may be
bleached, unbleached, dyed, colored, or printed. They may include
ingredients, additives, or chemistries to enhance functionality including,
but not limited to, anti-microbial, anti-fungal, anti-bacterial, heat/flame
resistant, hydrophobic, oleophobic, absorbent, or adsorbent.
Thermoformed molded fiber products may also be subject to other
processing or treatments, including, but not limited to, hot or after
pressing, die-cutting, punching, trimming, padding, perforating, printing,
labeling, dying, coloring, coating, laminating, embossing, debossing,
repacking, or denesting. Thermoformed molded fiber products subject to
these investigations may also have additional design features, including,

but not limited to, tab closures, venting, channeling, or stiffening.

Thermoformed molded fiber products remain covered by the scope of
these investigations whether the subject product is encased by exterior
packaging or whether the subject product forms the outer packaging for
non-subject products. They also remain covered by the scope of these
investigations whether imported alone, or in any combination of subject
and non-subject merchandise (e.g., a lid or cover of any type packaged
with a molded fiber bowl, addition of any items to make the
thermoformed molded fiber packaging suitable for end-use such as
absorbent pads). When thermoformed molded fiber products are
imported in combination with non-subject merchandise, only the

thermoformed molded fiber products are subject merchandise.



Excluded from the scope of these investigations are thermoformed
molded fiber products imported as packaging material that enclose
and/or surround nonsubject merchandise prepackaged for final sale upon
importation into the United States (e.g., molded fiber packaging

surrounding a cellular phone).

Thermoformed molded fiber products include thermoformed molded
fiber products matching the above description that have been finished,
packaged, or otherwise processed in a third country by performing
finishing, packaging, or processing that would not otherwise remove the
merchandise from the scope of the investigations if performed in the
country of manufacture of the thermoformed molded fiber products.
Examples of finishing, packaging, or other processing in a third country
that would not otherwise remove the merchandise from the scope of the
investigations if performed in the country of manufacture of the
thermoformed molded fiber products include, but are not limited to, hot
or after pressing, die-cutting, punching, trimming, padding, perforating,
printing, labeling, dying, coloring, coating, laminating, embossing,

debossing, repacking, or denesting.

Thermoformed molded fiber products are classified under subheadings
{4}823.70.0020 and 4823.70.0040, Harmonized Tariff Schedule of the
United States (HTSUS). Imports may also be classified under subheadings
4823.61.0020, 4823.61.0040, 4823.69.0020, 4823.69.0040,
4823.90.1000, HTSUS. References to the HTSUS classification are
provided for convenience and customs purposes, and the written

description of the merchandise under investigation is dispositive.?* %

24 Thermoformed Molded Fiber Products from the People’s Republic of China and the Socialist
Republic of Vietnam: Initiation of Less-Than-Fair-Value Investigations, 89 Fed. Reg. 87551, 87555-56
(Nov. 4, 2024) (“LTFV Notice of Initiation”); Thermoformed Molded Fiber Products from the People’s
Republic of China and the Socialist Republic of Vietnam: Initiation of Countervailing Duty Investigations,
89 Fed. Reg. 87556, 87560 (Nov. 4, 2024) (“CVD Notice of Initiation”).

25 This scope definition reflects modifications made by Petitioner after the filing of the petitions,
which added certain physical characteristics, exclusions, and an additional HTS number. Compare
Petitions, vol. I, at 9-10, with LTFV Notice of Initiation, 89 Fed. Reg. at 87555-56, and CVD Notice of
Initiation, 89 Fed. Reg. at 87560. See also Petitioner’s Responses to Second Supplemental Questionnaire
at 3—4, EDIS Doc. 835577 (Oct. 24, 2024).



Molded fiber products are made from pulp composed of natural fibers that come from
biomass resources such as wood, bamboo, agricultural crops (e.g., wheat straw, rice straw,
hemp, sugarcane bagasse, corn stover, etc.), or other agricultural and forest byproducts,
residues, or wastes.?® Molded fiber products can be made from virgin or recycled fibers or a
mixture of both, and vary in size, shape, thickness, and fiber source.?’” The thermoforming
process during production distinguishes TMFPs from other molded fiber products and imparts
special characteristics to TMFPs, such as a smooth surface finish and thinner walls compared to
other molded fiber products while maintaining rigidity.?® They are primarily used as food

containers, although they may be used for other packaging as well.?®

B. Arguments of the Parties

Petitioner argues that the Commission’s traditional domestic like product factors
support defining a single domestic like product consisting of all TMFPs coextensive with the
scope.3® No respondent has argued for a different definition of the domestic like product than

the one proposed by Petitioner in these preliminary investigations.3!
C. Analysis

Based on the record in these preliminary phase investigations, we define a single
domestic like product consisting of all TMFPs, coextensive with Commerce’s scope in these
investigations.

Physical Characteristics and Uses. All TMFPs generally share the same physical

characteristics and uses, although they may differ in size, shape, and finish according to their

26 CR/PR at I-7.

27 CR/PR at I-7 to I-8.

28 CR/PR at I-13 to I-15. Unlike other molding processes, such as transfer molding,
thermoforming involves drying and curing the pulp after it has been pressed into a mold without
removing the pulp from the mold. /d. TMFPs have a typical fiber density above 0.5 grams per cubic
centimeter. CR/PR at I-8.

29 CR/PR at I-8 to I-9.

30 petitioner’s Postconf. Br. at 4-10.

31 Joint Respondents express a “concern” that there is no clear dividing line between TMFPs and
non-thermoformed molded fiber products. Joint Respondents’ Postconf. Br. at 4—6. Moreover, they
posit that “there is a basis to find” that the domestic like product should include containers made of
other materials, such as Styrofoam and plastic. /d. at 6-7. Alternatively, Joint Respondents argue that
there “may be separate domestic like products” among TMFPs depending on end use. Id. at 7. They
request that the Commission collect data and analyze these issues in any final phase investigations. /d.
at5, 7.



specific end-use application.3? TMFPs are made with pulp composed of natural fibers, which
are derived from biomass such as wood, bamboo, crops, or agricultural byproducts.3® By
definition, all TMFPs undergo the thermoforming process, resulting in products that are
permanently shaped, thin-walled yet rigid, and have a smooth surface finish.3

TMFPs primarily are used as containers and packaging in the food service industry,
including food contact applications, although they are used for other consumer and product
packaging as well.3> Within those end uses, there are a wide range of TMFP products of varying
shapes and sizes, such as round plates, rectangular trays, clamshell containers, and bowls.
TMFPs may undergo a number of finishing or customization processes, such as printing, dyeing,
bleaching, laminating, padding, or trimming, among other procedures, as stated in the scope.3®
Regardless of their final form, however, TMFPs tend to be more sustainable and recyclable than
other packaging products as a result of the natural materials used in their production, and they
all possess the same unique characteristics imparted by the thermoforming process.

In contrast to TMFPs, non-thermoformed molded fiber products typically rely on
different fiber inputs and have distinct physical characteristics, such as different thickness and
surface properties.3” Non-thermoformed molded fiber products are also typically used in
different end use applications than TMFPs. While TMFPs are primarily used for food contact

applications, non-thermoformed molded fiber products are typically used as packaging for non-

32 CR/PR at I-7 to I-8; Petitioner’s Postconf. Br. at 5-6.

33 CR/PR at |-7; Conf. Tr. at 23 (Serafini) (stating that Tellus uses sugarcane biomass to make
TMFPs); cf. id. at 175, 177 (Davidson) (stating that Ultra Green’s TMFPs imported from China are made
of a blend of sugarcane bagasse and bamboo).

34 CR/PR at I-15. As stated in the scope, TMFPs in their final form typically have a fiber density
greater than 0.5 grams per cubic centimeter. /d. at -8 & n.19.

35 CR/PR at I-8 to 1-9 & n.20; Petitions, vol. I, at 22. According to Petitioner, “foodservice and
food packaging dwarf other non-food applications, and this trend is expected to continue{.}”
Petitioner’s Postconf. Br., Responses to Questions, at 4 (citing a presentation stating, “***”). Further, in
response to the Commission’s questionnaires, domestic producers reported that at least *** percent of
their U.S. shipments in 2023 had food service applications. Calculated from CR/PR at Table IV-5; U.S.
Producers’ Questionnaires at II-10.

36 See CR/PR at I-15 to I-16, 1I-1; Petitions, vol. |, at 12; Petitioner’s Postconf. Br., Responses to
Questions, at 5; Joint Respondents’ Postconf. Br. at 16—-17.

37 petitioner’s Postconf. Br. at 5-6. Petitioner states that while non-thermoformed molded fiber
products can be made from similar types of lignocellulose pulp as TMFPs, the non-thermoformed
products are typically produced using recycled paper or newspaper, which, along with the transfer
molding process, results in reduced fiber strength and thicker and rougher walls compared to TMFPs.
Id.
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fragile and heavy items, shipping trays, beverage cup holders, nursery pots, shoe packaging
inserts, and wine shippers.38

Manufacturing Facilities, Production Processes, and Production Employees. All TMFPs
are reportedly produced in the same manufacturing facilities, using the same production
processes and employees.3® TMFPs are produced using preheated molds that are shaped like
the end product and are subjected to heat and pressure in the mold, which leads to a
permanently shaped, thin walled yet rigid product with smooth surfaces.*° In contrast, non-
thermoformed molded fiber products are typically formed in various molds and then heated in
an oven.*' Petitioner states that TMFPs thus require different machinery and employees with
different skillsets and educational backgrounds than non-thermoformed molded fiber
products.*?

Channels of Distribution. During the period of investigation (“POI”), domestic producers
sold TMFPs primarily to distributors, but they also reported selling a substantial amount to end
users, primarily in the food service industry.** Non-thermoformed molded fiber products are
typically sold for electronic, household, and hardware packaging.*

Interchangeability. The limited record evidence indicates that all TMFPs are reasonably
interchangeable in that they are used as containers or packaging in the food service industry.
As discussed above, TMFPs are considered environmentally friendly because they are
composed of natural fibers, and they share unique physical characteristics imparted by the
thermoforming process. Although there may be differences between TMFPs designated for
particular end uses, such as size, shape, and finish, the record does not indicate that those
differences create any clear dividing lines within the spectrum of TMFPs, and some limitations

on the interchangeability among types of products within such a grouping is not unexpected.*

38 petitioner’s Postconf. Br. at 5-6.

39 petitioner’s Postconf. Br. at 9; see CR/PR at I-10 to I-17.

40 petitioner’s Postconf. Br. at 9.

“1 petitioner’s Postconf. Br. at 9; Conf. Tr. at 11 (Tiller).

42 petitioner’s Postconf. Br. at 9. No responding U.S. producer reported production of other
products using the same equipment used to product TMFPs. CR/PR at IlI-10.

3 Throughout the POI, domestic producers sold between *** and *** percent of their TMFPs to
distributors and between *** and *** percent to end users. CR/PR at Table II-2.

4 petitioner’s Postconf. Br. at 7-8.

4 See, e.qg., Citric Acid and Certain Citrate Salts from Belgium, Colombia, and Thailand, Inv. Nos.
701-TA-581 & 731-TA-1374-1376 (Preliminary), USITC Pub. 4710 (July 2017) at 10-11 (“{A}s the
Commission has indicated in other investigations where the scope encompasses a variety of products, a
lack of interchangeability among types of products along the spectrum or included in a grouping of
similar products is not unexpected. In those cases, the Commission considers the spectrum or grouping
(Continued...)
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Petitioner argues that non-thermoformed molded fiber products are not interchangeable with
TMFPs, as due to their reduced fiber strength they are not used in the same end use
applications as TMFPs.46

Producer and Customer Perceptions. The evidence available in these preliminary
investigations indicates that producers and customers view all TMFPs as a single product
category due to their smoother finish, greater strength and rigidity, and sustainability.*” TMFPs
are viewed as a premium product compared to other food containers due to their
sustainability.*® The available evidence indicates that customers and producers perceive non-
thermoformed molded fiber products to be a separate product from TMFPs due to their
different physical characteristics.*

Price. The pricing data indicate that prices for different TMFP products generally fell
within a similar range and followed similar trends during the POI.>® TMFPs are priced at a
premium compared to other food containers due to their sustainability and physical
characteristics.!

Conclusion. The record evidence indicates that TMFPs generally possess the same
unique physical characteristics imparted by the thermoforming process, have generally the
same end uses, and are produced through the same production processes at the same
manufacturing facilities using the same employees. The evidence also shows that all TMFPs are
sold through similar channels of distribution, market participants perceive all TMFPs to be a
single product category, and TMFP prices fall within the same general range. In contrast, the
record indicates that non-thermoformed molded fiber products have different physical
characteristics and end uses and are not produced using the same processes on the same
machinery. The current record also shows that non-thermoformed molded fiber products are
perceived to be a different product than TMFPs, and TMFPs generally command a price

premium compared to other types of products. Accordingly, we define a single domestic like

itself to constitute the domestic like product, and it disregards minor variations, absent a clear dividing
line between particular products.”).

46 petitioner’s Postconf. Br. at 7.

47 Petitioner’s Postconf. Br. at 8.

8 CR/PR at II-1.

49 petitioner’s Postconf. Br. at 8.

0 CR/PR at Tables V-3 to V-6; accord Petitioner’s Postconf. Br. at 9-10.

1 See, e.g., CR/PR at lI-1; Petitioner’s Postconf. Br. at 9—10.
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product consisting of all TMFPs, coextensive with the scope, for purposes of these preliminary

determinations.>? >3
IV. Domestic Industry

The domestic industry is defined as the domestic “producers as a whole of a domestic
like product, or those producers whose collective output of a domestic like product constitutes
a major proportion of the total domestic production of the product.”>* In defining the domestic
industry, the Commission’s general practice has been to include in the industry producers of all
domestic production of the like product, whether toll-produced, captively consumed, or sold in
the domestic merchant market.

Petitioner argues that the Commission should define the domestic industry as all
domestic producers of TMFPs.>> No respondent contests the definition proposed by Petitioner
in the preliminary phase of these investigations.>®

We must determine whether any producer of the domestic like product should be
excluded from the domestic industry pursuant to Section 771(4)(B) of the Tariff Act. This
provision allows the Commission, if appropriate circumstances exist, to exclude from the

domestic industry producers that are related to an exporter or importer of subject merchandise

52 Although no party argues for a different definition of the domestic like product in these
preliminary investigations, Joint Respondents state with respect to “{S}tyrofoam and plastic plates,
bowls, clamshells, etc.” that “there is a basis to find that these products also should be included within
the domestic like product.” Joint Respondents’ Postconf. Br. at 6. While the record on this issue in this
preliminary phase is limited, it suggests that while TMFPs may be interchangeable with
Styrofoam/plastic containers in food contact applications, TMFPs are produced from different materials
and have different physical characteristics than Styrofoam and plastic containers; they are not produced
on the same machinery; they are perceived to be different products due to TMFPs’ sustainability; and
TMFPs are priced at a premium compared to other food containers due to their sustainability and
physical characteristics. See CR/PR at I-9, II-1, 1I-9, 1lI-10; Conf. Tr. at 25 (Serafini), 42 (Tiller), 57-58
(Mascarello).

3 In any final phase of the investigations, parties wishing to raise domestic like product issues
must do so in their comments on the draft questionnaires. 19 C.F.R. § 207.20(b). Parties must clearly
identify and explain the bases for the proposed domestic like product definitions and indicate the new
information that would need to be collected for consideration of the proposed definitions.

5419 U.S.C. § 1677(4)(A).

%5 petitioner’s Postconf. Br. at 10.

%6 Consistent with their argument that the Commission should explore expanding the domestic
like product definition to include all molded fiber products in any final phase of the investigations, Joint
Respondents likewise request that the Commission consider expanding the definition of the domestic
industry to include producers of all molded fiber products in any final phase of the investigations. Joint
Respondents’ Postconf. Br. at 8.
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or which are themselves importers.>’ Exclusion of such a producer is within the Commission’s
discretion based upon the facts presented in each investigation.>8

The record indicates that four domestic producers imported subject merchandise during
the POl and are, therefore, subject to possible exclusion from the domestic industry under the
related party provision in the preliminary phase of the investigations: *** 3% *** gnd *** 3|50
qualify as related parties because both imported subject merchandise during the POI and they
are related to each other.®°

We discuss below whether appropriate circumstances exist to exclude any related party
from the domestic industry.

kA% *E* commenced domestic production of TMFPs in the second half of 2023. It
accounted for *** percent of domestic production in 2023 and *** percent of domestic
production in January=June (“interim”) 2024.51 ***’s sybject imports from China totaled ***
pounds in 2021, *** pounds in 2022, *** pounds in 2023, and *** pounds in interim 2024,
compared with domestic production of *** pounds in 2023 and *** pounds in interim 2024.52

The ratio of ***’s subject imports to its domestic production was *** percent in 2023 and ***

57 See Torrington Co. v. United States, 790 F. Supp. 1161, 1168 (Ct. Int’| Trade 1992), aff’d
without opinion, 991 F.2d 809 (Fed. Cir. 1993); Sandvik AB v. United States, 721 F. Supp. 1322, 1331-32
(Ct. Int’l Trade 1989), aff’'d mem., 904 F.2d 46 (Fed. Cir. 1990); Empire Plow Co. v. United States, 675 F.
Supp. 1348, 1352 (Ct. Int’l Trade 1987).

%8 The primary factors the Commission has examined in deciding whether appropriate
circumstances exist to exclude a related party include the following:

(1) the percentage of domestic production attributable to the importing producer;

(2) the reason the U.S. producer has decided to import the product subject to
investigation (whether the firm benefits from the LTFV sales or subsidies or whether the
firm must import in order to enable it to continue production and compete in the U.S.
market);

(3) whether inclusion or exclusion of the related party will skew the data for the rest of
the industry;

(4) the ratio of import shipments to U.S. production for the imported product; and

(5) whether the primary interest of the importing producer lies in domestic production
or importation.

Changzhou Trina Solar Energy Co. v. USITC, 100 F. Supp. 3d 1314, 1326-31 (Ct. Int’l. Trade 2015), aff’d,
879 F.3d 1377 (2018); see also Torrington Co., 790 F. Supp. at 1168.

9 CR/PR at Tables IlI-10 to I1I-14.

60 CR/PR at Table llI-2. The current record evidence is limited and indicates only that *** and
*** are related through common ownership. See id.

61 CR/PR at Table llI-7. *** the petitions. /d. at Table Ill-1.

62 CR/PR at Table 11I-10. *** did not import TMFPs from Vietnam during the POI. See id.
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percent in interim 2024.53 *** reported that its reason for importing subject merchandise
during the POl was that it “***.”¢% The firm reported capital expenditures totaling $*** in
2021, $*** in 2022, $*** in 2023, and $*** in interim 2024, which it attributed to ***.%5 |ts
financial results in 2023 and interim 2024 were *** the domestic industry average.®®

The high but decreasing ratios of ***’s subject imports to domestic production in 2023
and interim 2024 reflect that it commenced domestic production during the period. During the
POI, *** made substantial capital investments in its domestic production operations that
totaled $***, reflecting a commitment to increasing its domestic production.®” ***’s imports of
subject merchandise may have benefitted its domestic production operations to the extent that
servicing customers with imports while it built up domestic production capabilities allowed it to
win sales that it could later transition to its domestically produced product. However, there is
no indication in the record that ***’s domestic production operations benefitted to such an
extent that its inclusion in the domestic industry would mask injury to the domestic industry.%8
In any event, its U.S. operations were quite small even at the end of the POI, such that ***’s
inclusion in the domestic industry would not skew the data for the domestic industry. Given
these considerations, and the absence of any contrary argument, we find that appropriate
circumstances do not exist to exclude *** from the domestic industry as a related party in the
preliminary phase of these investigations.

*&* FxE was the *** domestic producer of TMFPs throughout the POI, accounting for
*** percent of U.S. production in 2021, *** percent in 2022, *** percent in 2023, *** percent
in interim 2023, and *** percent in interim 2024.5° ***’s imports of subject merchandise from
China totaled *** pounds in 2021, *** pounds in 2022, *** pounds in 2023, *** pounds in

63 CR/PR at Table I1I-10.

64 CR/PR at Table IlI-14.

5 CR/PR at Tables E-2 & E-3. *** glso reported research and development (“R&D”) expenses
totaling S*** in 2021, $*** in 2022, $*** in 2023, and $*** in interim 2024. Id. at Table E-4.

5 |n 2023, ***’s operating and net income margins were *** and *** percent, respectively,
while the domestic industry’s average operating and net income margins during the same period were
*** and *** percent, respectively. CR/PR at Tables VI-1 & E-1. In interim 2024, ***’s operating and net
income margins were *** and *** percent, respectively, while the domestic industry’s average
operating and net income margins during the same period were *** and *** percent, respectively. /d.

57 CR/PR at Table E-2. Notably, however, *** which may imply that it does not intend to stop
importing TMFPs altogether. See id. at Table 111-14.

8 Commissioner Rhonda K. Schmidtlein does not rely on this rationale. She finds that
appropriate circumstances do not exist to exclude *** from the domestic industry because its primary
interest is in domestic production and because its inclusion in the domestic industry would not mask
injury to the domestic industry due to the small size of ***’s domestic production operations.

9 CR/PR at Table llI-7. *** on the petitions. /d. at Table IlI-1.
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interim 2023, and *** pounds in interim 2024.7° In comparison, *** produced *** pounds of
TMFPs in 2021, *** pounds in 2022, *** pounds in 2023, *** pounds in interim 2023, and ***
pounds in interim 2024.7! The ratio of ***’s subject imports to its U.S. production was ***
percent in 2021, *** percent in 2022, *** percent in 2023, *** percent in interim 2023, and
*** percent in interim 2024.72 *** reported importing subject merchandise during the POI to
*** 73 *** made significant capital expenditures for its domestic production operations during
the POI, including $*** in 2021, $*** in 2022, $*** in 2023, and $*** in interim 2024.7% Its
profitability was *** the domestic industry average throughout the POI, but, as with the
domestic industry as a whole, its operating and net income margins generally declined during
that time.”®

Because *** was the *** domestic producer and its ratio of subject imports to domestic
production remained low throughout the POI, its principal interest appears to be domestic
production. Furthermore, ***’s substantial capital expenditures reflect a commitment to
domestic production. Although ***’s stated reasons for importing subject merchandise suggest
that its domestic production operations may have benefitted to some degree from those
imports (e.g., to the extent that supplementing its domestic product offerings with imports
allowed it to retain customers it may not have otherwise retained), the current record does not
suggest that it benefitted to such an extent that inclusion of *** would mask injury to the

domestic industry to a significant degree.”® Given these considerations, and in the absence of

70 CR/PR at Table llI-11. *** did not import subject merchandise from Vietnam during the POI.
Id.

"L CR/PR at Table llI-11.

2 CR/PR at Table Ill-11.

3 CR/PR at Table llI-14. *** stated that it imported *** from China during the POl because ***,
Id. It also reported importing “***.” Id.

74 CR/PR at Table E-2. *** also reported R&D expenses totaling $*** in 2021, $*** in 2022, $***
in 2023, and $*** in interim 2024. Id. at Table E-4.

75 kx¥/g gperating margins were *** percent in 2021, *** percent in 2022, *** percent in 2023,
*** percent in interim 2023, and *** percent in interim 2024. CR/PR at Table E-1. In comparison, the
domestic industry’s average operating margins were *** percent in 2021, *** percent in 2022, ***
percent in 2023, *** percent in interim 2023, and *** percent in interim 2024. Id. at Tables VI-1 & E-1.

***'g net income margins were *** percent in 2021, *** percent in 2022, *** percent in 2023,
*** percent in interim 2023, and *** percent in interim 2024. CR/PR at Table E-1. In comparison, the
domestic industry’s average net income margins were *** percent in 2021, *** percent in 2022, ***
percent in 2023, *** percent in interim 2023, and *** percent in interim 2024. Id. at Tables VI-1 & E-1.

76 Commissioner Schmidtlein does not rely on this rationale. She finds that given ***’s primary
interest in domestic production and its low ratio of subject imports to domestic production, it is unlikely
that its imports would affect its performance in such a manner as to mask injury to the domestic
industry.

16



any contrary argument, we find that appropriate circumstances do not exist to exclude ***
from the domestic industry as a related party.

*Hkk *EX was the *** domestic producer throughout the POI, accounting for ***
percent of U.S. production in 2021, *** percent in 2022, *** percent in 2023, *** percent in
interim 2023, and *** percent in interim 2024.”7 ***’s subject imports totaled *** pounds in
2021, *** pounds in 2022, *** pounds in 2023, *** pounds in interim 2023, and *** pounds in
interim 2024.7% In comparison, *** produced *** pounds of TMFPs in 2021, *** pounds in
2022, *** pounds in 2023, *** pounds in interim 2023, and *** pounds in interim 2024.7° The
ratio of ***’s total subject imports to its U.S. production was *** percent in 2021, *** percent
in 2022, *** percent in 2023, *** percent in interim 2023, and *** percent in interim 2024.8°
*** reported importing subject merchandise during the POl due to *** .81 *** made significant
capital expenditures for its domestic production operations during the POI, including $*** in
2021, S*** in 2022, $*** in 2023, and $*** in interim 2024.%? Its financial profitability was ***
the domestic industry average throughout the POI.%3

Because *** was the *** domestic producer and its ratio of subject imports to domestic
production remained relatively low throughout the POI, ***’s principal interest appears to be
domestic production. Furthermore, ***’s significant capital expenditures reflect a commitment
to domestic production. Although ***’s stated reason for importing subject merchandise
suggests that these imports may have benefitted its domestic production operations (e.g., to
the extent that supplementing its domestic product offerings with imports allowed it to retain
customers it may not otherwise have retained), the record is unclear as to whether ***’s

domestic production operations benefitted to such an extent that its inclusion in the domestic

77 CR/PR at Table IlI-7. *** on the petitions. /d. at Table IIl-1.

78 CR/PR at Table llI-12. ***’s subject imports from China totaled *** pounds in 2021, ***
pounds in 2022, *** pounds in 2023, *** pounds in interim 2023, and *** pounds in interim 2024. Id.
Its subject imports from Vietnam totaled *** pounds in 2021, *** pounds in 2022, *** pounds in 2023,
*** pounds in interim 2023, and *** pounds in interim 2024.

7% CR/PR at Table 11I-12.

80 CR/PR at Table I1I-12.

81 CR/PR at Table lll-14. *** stated, “***.” [d.

82 CR/PR at Table E-2. *** did not report any R&D expenses during the POI. Id. at Table E-4.

8 *x¥/g gperating margins were *** percent in 2021, *** percent in 2022, *** percent in 2023,
*** percent in interim 2023, and *** percent in interim 2024. CR/PR at Table E-1. In comparison, the
domestic industry’s average operating margins were *** percent in 2021, *** percent in 2022, ***
percent in 2023, *** percent in interim 2023, and *** percent in interim 2024. Id. at Tables VI-1 & E-1.

***'s net income margins were *** percent in 2021, *** percent in 2022, *** percent in 2023,
*** percent in interim 2023, and *** percent in interim 2024. CR/PR at Table E-1. In comparison, the
domestic industry’s average net income margins were *** percent in 2021, *** percent in 2022, ***
percent in 2023, *** percent in interim 2023, and *** percent in interim 2024. Id. at Tables VI-1 & E-1.
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industry would mask injury to the domestic industry.®* Given these considerations, and the
absence of any contrary argument, we find that appropriate circumstances do not exist to
exclude *** from the domestic industry as a related party.

**xEEX was the *** domestic producer throughout the POI, accounting for ***
percent of U.S. production in 2021, *** percent in 2022, *** percent in 2023, *** percent in
interim 2023, and *** percent in interim 2024.%85 ***’s subject imports from China totaled ***
pounds in 2021, *** pounds in 2022, *** pounds in 2023, *** pounds in interim 2023, and ***
pounds in interim 2024.8¢ In comparison, *** produced *** pounds of TMFPs in 2021, ***
pounds in 2022, *** pounds in 2023, *** pounds in interim 2023, and *** pounds in interim
2024.%7 The ratio of ***’s subject imports to its U.S. production was *** percent in 2021, ***
percent in 2022, *** percent in 2023, *** percent in interim 2023, and *** percent in interim
2024.88 ***’s capital expenditures totaled $*** in 2021, $*** in 2022, $*** in 2023, and $***
in interim 2024.%° Its profitability was *** the domestic industry average for the majority of the
POI.%°

Although *** was the *** domestic producer throughout the POI, its ratio of subject
imports to domestic production was consistently high. *** reported that it imported subject
merchandise because of ***, and it attributed its capital expenditures totaling $*** during the

8 Commissioner Schmidtlein does not rely on this rationale. She finds that given ***’s primary
interest in domestic production and its relatively low ratio of subject imports to domestic production, it
is unlikely that its imports would affect its performance in such a manner as to mask injury to the
domestic industry.

8 CR/PR at Table llI-7. *** on the petitions. /d. at Table llI-1.

8 CR/PR at Table I1I-13. *** did not import subject merchandise from Vietnam during the POI.
Id.

8 CR/PR at Table 11I-13.

8 CR/PR at Table I1I-13.

8 CR/PR at Table E-2. *** attributed its capital expenditures to “***.” |d. at Table E-3. *** also
reported R&D expenses totaling $*** in 2021, $*** in 2022, $*** in 2023, and $*** in interim 2024. /d.
at Table E-4.

%0 *x%’g gperating margins were *** percent in 2021, *** percent in 2022, *** percent in 2023,
*** percent in interim 2023, and *** percent in interim 2024. CR/PR at Table E-1. In comparison, the
domestic industry’s average operating margins were *** percent in 2021, *** percent in 2022, ***
percent in 2023, *** percent in interim 2023, and *** percent in interim 2024. Id. at Tables VI-1 & E-1.

***'s net income margins were *** percent in 2021, *** percent in 2022, *** percent in 2023,
*** percent in interim 2023, and *** percent in interim 2024. CR/PR at Table E-1. In comparison, the
domestic industry’s average net income margins were *** percent in 2021, *** percent in 2022, ***
percent in 2023, *** percent in interim 2023, and *** percent in interim 2024. Id. at Tables VI-1 & E-1.

18



POI to its efforts to expand its capacity.®® Accordingly, ***’s principal interest appears to be
domestic production. The current record does not indicate that the inclusion of *** in the
domestic industry would mask injury. Given these considerations, and in absence of any
contrary argument, we find that appropriate circumstances do not exist to exclude *** from
the domestic industry as a related party in the preliminary phase of these investigations.

For the above reasons, we find that appropriate circumstances do not exist to exclude
any producer from the domestic industry pursuant to the related parties provision.
Accordingly, consistent with our definition of the domestic like product, we define the domestic

industry as all domestic producers of TMFPs.
V. Negligible Imports

Pursuant to Section 771(24) of the Tariff Act, imports from a subject country of
merchandise corresponding to a domestic like product that account for less than three percent
of all such merchandise imported into the United States during the most recent 12 months for
which data are available preceding the filing of the petition shall be deemed negligible.®?

Petitioner argues that subject imports from both China and Vietnam exceed the three
percent negligibility threshold and are therefore not negligible.®® No respondent commented
on the negligibility of subject imports from either subject country.

During the 12-month period preceding the filing of the petitions (October 2023—
September 2024), subject imports from China for both the antidumping and countervailing duty
investigations accounted for *** percent of total imports of TMFPs, and subject imports from
Vietnam for both the antidumping and countervailing duty investigations accounted for ***

percent of total imports of TMFPs.®* Because subject imports from each subject country

91 CR/PR at Tables 11I-14 & E-3. ***’s reported practical TMFP capacity, which remained
constant throughout the POI, does not reflect this capacity expansion. See id. at Table Ill-7. ***'s
practical TMFP capacity was *** pounds in 2021, 2022, and 2023, with a practical capacity of ***
pounds in both interim 2023 and interim 2024. Id. *** did report an increase of *** pounds in installed
overall capacity in 2023. See ***’s U.S. Producers’ Questionnaire at II-3a. Its installed overall capacity
was *** pounds in 2021 and 2022 and *** pounds in 2023, with an installed overall capacity of ***
million pounds in both interim 2023 and interim 2024. Id. ***’s high capacity utilization rate
throughout the POl — *** all domestic producers — provides further support for its assertion that it
imported subject merchandise because of ***. Its capacity utilization rate was *** percent in 2021, ***
percent in 2022, and *** percent in 2023, with a rate of *** percent in interim 2023 and *** percent in
interim 2024. CR/PR at Table llI-7.

9219 U.S.C. §§ 1671b(a), 1673b(a), 1677(24)(A)(i), 1677(24)(B); see also 15 C.F.R. § 2013.1
(developing countries for purposes of 19 U.S.C. § 1677(36)).

% petition, vol. |, at 4-5; Petitioner’s Postconf. Br. at 11-12.

% CR/PR at Table IV-4.
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exceed the three percent negligibility threshold, we find that imports from both China and
Vietnam subject to the antidumping and countervailing duty investigations are not negligible.

VI. Cumulation

For purposes of evaluating the volume and effects for a determination of reasonable
indication of material injury by reason of subject imports, section 771(7)(G)(i) of the Tariff Act
requires the Commission to cumulate subject imports from all countries as to which petitions
were filed and/or investigations self-initiated by Commerce on the same day, if such imports
compete with each other and with the domestic like product in the U.S. market. In assessing
whether subject imports compete with each other and with the domestic like product, the
Commission generally has considered four factors:

(1) the degree of fungibility between subject imports from different countries

and between subject imports and the domestic like product, including
consideration of specific customer requirements and other quality related

questions;

(2) the presence of sales or offers to sell in the same geographic markets of

subject imports from different countries and the domestic like product;

(3) the existence of common or similar channels of distribution for subject
imports from different countries and the domestic like product; and

(4) whether the subject imports are simultaneously present in the market.®®

While no single factor is necessarily determinative, and the list of factors is not exhaustive,
these factors are intended to provide the Commission with a framework for determining
whether the subject imports compete with each other and with the domestic like product.®®

Only a “reasonable overlap” of competition is required.®’

% See Certain Cast-Iron Pipe Fittings from Brazil, the Republic of Korea, and Taiwan, Inv. Nos.
731-TA-278-80 (Final), USITC Pub. 1845 (May 1986), aff’'d, Fundicao Tupy, S.A. v. United States, 678 F.
Supp. 898 (Ct. Int’l Trade), aff’d, 859 F.2d 915 (Fed. Cir. 1988).

% See, e.g., Wieland Werke, AG v. United States, 718 F. Supp. 50 (Ct. Int’l Trade 1989).

% The Statement of Administrative Action (SAA) to the Uruguay Round Agreements Act (URAA),
expressly states that “the new section will not affect current Commission practice under which the
statutory requirement is satisfied if there is a reasonable overlap of competition.” H.R. Rep. No. 103-
316, vol. | at 848 (1994) (citing Fundicao Tupy, 678 F. Supp. at 902); see Goss Graphic Sys., Inc. v. United
States, 33 F. Supp. 2d 1082, 1087 (Ct. Int’l Trade 1998) (“cumulation does not require two products to be
(Continued...)
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A. Arguments of the Parties

Petitioner’s Arguments. Petitioner argues that cumulation is mandatory in these
investigations.’® Petitioner asserts that the petitions for both China and Vietnam were filed on
the same day, that all subject imports are fungible with each other and the domestic like
product and sold through similar distribution channels in overlapping geographic markets, and
that there is a reasonable overlap in competition between and among subject imports from
China and Vietnam and the domestic like product.®?

Respondents’ Arguments. No respondent challenged cumulation of imports from all

subject sources.
B. Analysis

We consider subject imports from China and Vietnam on a cumulated basis for our
present material injury analysis because the statutory criteria for cumulation are satisfied. As
an initial matter, Petitioner filed the antidumping and countervailing duty petitions on imports
from both countries on the same day, October 8, 2024.1% The record also supports finding a
reasonable overlap of competition between subject imports from both countries, and between
subject imports from each source and the domestic like product, for the reasons discussed
below.10?

Fungibility. The record indicates that domestically produced TMFPs and imports of
TMFPs from each subject country are generally fungible. All responding domestic producers
reported that subject imports from each subject country were always or frequently
interchangeable with each other as well as with domestically produced TMFPs.192 Most subject
importers likewise reported that imports of TMFPs from each subject country were always or

frequently interchangeable with each other, and almost all importers reported that imports of

highly fungible”); Wieland Werke, AG, 718 F. Supp. at 52 (“Completely overlapping markets are not
required.”).

%8 petition at 20; Petitioner’s Postconf. Br. at 13.

9 petition at 20-22; Petitioner’s Postconf. Br. at 12-17.

100 CR/PR at I-1.

101 None of the statutory exceptions to cumulation applies. We observe that these
investigations involve dumping and subsidy allegations regarding TMFPs from both China and Vietnam.
Consequently, any decision to cumulate imports from all subject sources in these investigations will
involve “cross-cumulating” dumped imports with subsidized imports. We have previously explained
why we are continuing our longstanding practice of cross-cumulating. See Polyethylene Terephthalate
(PET) Resin from Canada, China, India, and Oman, Inv. Nos. 701-TA-531-532 and 731-TA-1270-1273
(Final), USITC Pub. 4604 at 9—11 (Apr. 2016).

102 CR/PR at Table II-11.
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TMFPs from each subject country were at least sometimes interchangeable with the domestic
like product.193

The record also shows that both the domestic industry’s U.S. shipments of the domestic
like product and the responding importers’ U.S. shipments of subject imports from China and
Vietnam in 2023 consisted of substantial volumes of five of the six main product types — round
plates, clamshell containers, bowls, trays, and “other” containers.®* U.S. producers reported
*** shipments of lids in 2023, which were the least voluminous of the main product types.1%
Relatedly, responding domestic producers and U.S. importers of subject merchandise from
China and Vietnam reported sales of all four pricing products throughout the POI.%% Further,
the data show that U.S. shipments of TMFPs from all sources included products with both plain
bleached and plain unbleached finishes in 2023.1%7

Channels of Distribution. During the POI, the domestic like product and subject imports

from China were sold primarily to distributors, with a considerable amount of TMFP sales going

103 CR/PR at Table 1I-12.

104 CR/PR at Table IV-5. Domestic producers shipped *** pounds of round plates, *** pounds of
clamshell containers, *** pounds of bowls, *** pounds of trays, and *** pounds of “other” products.

Id. With respect to subject merchandise from China, importers shipped *** pounds of round plates, ***
pounds of clamshell containers, *** pounds of bowls, *** pounds of trays, and *** pounds of “other”
products. I/d. With respect to subject merchandise from Vietnam, importers shipped *** pounds of
round plates, *** pounds of clamshell containers, *** pounds of bowls, *** pounds of trays, and ***
pounds of “other” products. /Id.

U.S. producers reported that *** percent of their U.S. shipments in 2023 were of the “other”
product type. CR/PR at Table IV-5. Of the seven responding producers, *** and *** reported shipping
“other” products in 2023. See U.S. Producers’ Questionnaires at II-10. Specifically, of its *** pounds of
“other” shipments, *** reported that it shipped *** pounds of dinner plates, *** pounds of cup
carriers, *** pounds of egg cartons, *** pounds of hospital and stadium trays, *** pounds of round
school lunch plates, *** pounds of dessert plates, and *** pounds of “other products including
laminated,” leaving *** pounds unaccounted for. ***’s U.S. Producers’ Questionnaire at II-10. ***'s
“other” product shipments in 2023 consisted of *** pounds of egg cartons and beverage carriers. ***'s
U.S. Producers’ Questionnaire at 11-10. The record is unclear why *** reported shipments of several
types of plates and trays, especially the round school lunch plates, in the “other” category instead of the
“round molded fiber plate” and “rectangular molded fiber tray” categories, but these data help explain
the “other” product type’s *** percent share of domestic producers’ U.S. shipments in 2023.

195 |mporters shipped *** pounds of lids from China and *** pounds of lids from Vietnam in
2023. CR/PR at Table IV-5.

106 CR/PR at V-4, Tables V-3 to V-7. Domestic producers and U.S. importers reported sales of all
four pricing products — round plates, two types of clamshell containers, and rectangular trays — sourced
from the domestic industry and both subject industries in all quarters of the POI. Id. at Tables V-3 to V-
7.

107 CR/PR at Tables IV-6 & D-1 to D-3.
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to end users as well, primarily in the food service industry.0® *** shipments of imports from
Vietnam were made to distributors during the POI.1%°

Geographic Overlap. U.S. producers reported shipping the domestic like product to all
regions in the United States during the POI.1® Responding U.S. importers also reported
shipping imports from each subject country to all regions in the United States during the POI.1%!
The majority of subject imports from China entered through ports located in the East and West,
while substantial quantities of subject imports from China also entered through ports located in
the North and South.'*? The majority of subject imports from Vietnam entered through ports
located in the South, while substantial quantities also entered through ports located in the
North, East, and West.113

Simultaneous Presence in Market. Domestically produced TMFPs and imports from each
subject country were present in the U.S. market throughout the POI, with imports of subject
merchandise from both China and Vietnam in nearly every month of the POI.1'* Pricing data
show sales of the domestic like product and subject imports from both countries during every
quarter of the POI.1%°

Conclusion. The current record indicates that subject imports from China and Vietnam
are generally fungible with the domestic like product and each other. It also shows that subject
imports from both countries and the domestic like product were sold in similar channels of
distribution and geographic markets and were simultaneously present in the U.S. market
throughout the POl. Because there is a reasonable overlap of competition between and among

subject imports from China and Vietnam and the domestic like product, we analyze subject

1% Throughout the POI, domestic producers sold between *** and *** percent of their U.S.
shipments of TMFPs to distributors and between *** and *** percent to end users. CR/PR at Table II-2.
Domestic producers reported that at least *** percent of their U.S. shipments in 2023 had food service
applications. Calculated from CR/PR at Table IV-5; U.S. Producers’ Questionnaires at 11-10. Subject
importers sold between *** and *** percent of their U.S. shipments of TMFPs from China to distributors
and between *** and *** percent to end users during the POI. CR/PR at Table II-2. Responding U.S.
importers reported that at least *** percent of their U.S. shipments of subject imports from China and
*** percent of their U.S. shipments of subject imports from Vietnam in 2023 had food service
applications. Calculated from CR/PR at Table IV-5; U.S. Importers’ Questionnaires at II-5c, Il-6¢, ll-7c.

109 CR/PR at Table II-2.

110 CR/PR at Table II-3.

111 CR/PR at Table II-3.

112 CR/PR at Table IV-7.

113 CR/PR at Table IV-7.

114 CR/PR at Tables V-8, V-3 to V-7. Specifically, there were imports of subject merchandise
from China during every month of the POI, while there were imports of subject merchandise from
Vietnam in every month except January 2021. /d. at Table IV-8.

115 CR/PR at Tables V-3 to V-7.
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imports from China and Vietnam on a cumulated basis in determining whether there is a

reasonable indication of material injury by reason of subject imports.
VIl. Reasonable Indication of Material Injury by Reason of Subject Imports

C. Legal Standard

In the preliminary phase of antidumping and countervailing duty investigations, the
Commission determines whether there is a reasonable indication that an industry in the United
States is materially injured or threatened with material injury by reason of the imports under
investigation.® In making this determination, the Commission must consider the volume of
subject imports, their effect on prices for the domestic like product, and their impact on
domestic producers of the domestic like product, but only in the context of U.S. production
operations.!’” The statute defines “material injury” as “harm which is not inconsequential,
immaterial, or unimportant.”® |n assessing whether there is a reasonable indication that the
domestic industry is materially injured by reason of subject imports, we consider all relevant
economic factors that bear on the state of the industry in the United States.''® No single factor
is dispositive, and all relevant factors are considered “within the context of the business cycle
and conditions of competition that are distinctive to the affected industry.”12°

Although the statute requires the Commission to determine whether there is a
reasonable indication that the domestic industry is “materially injured or threatened with

121 it does not define the phrase “by

material injury by reason of” unfairly traded imports,
reason of,” indicating that this aspect of the injury analysis is left to the Commission’s
reasonable exercise of its discretion.'?? In identifying a causal link, if any, between subject
imports and material injury to the domestic industry, the Commission examines the facts of
record that relate to the significance of the volume and price effects of the subject imports and

any impact of those imports on the condition of the domestic industry. This evaluation under

116 19 U.S.C. §§ 1671b(a), 1673b(a).

11719 U.S.C. § 1677(7)(B). The Commission “may consider such other economic factors as are
relevant to the determination” but shall “identify each {such} factor ... and explain in full its relevance to
the determination.” 19 U.S.C. § 1677(7)(B).

118 19 U.S.C. § 1677(7)(A).

11919 U.S.C. § 1677(7)(C)(iii).

12019 U.S.C. § 1677(7)(C)(iii).

12119 U.S.C. §§ 1671b(a), 1673b(a).

122 Angus Chemical Co. v. United States, 140 F.3d 1478, 1484-85 (Fed. Cir. 1998) (“{T}he statute
does not ‘compel the commissioners’ to employ {a particular methodology}.”), aff'g 944 F. Supp. 943,
951 (Ct. Int’l Trade 1996).
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the “by reason of” standard must ensure that subject imports are more than a minimal or
tangential cause of injury and that there is a sufficient causal, not merely a temporal, nexus
between subject imports and material injury.?3

In many investigations, there are other economic factors at work, some or all of which
may also be having adverse effects on the domestic industry. Such economic factors might
include nonsubject imports; changes in technology, demand, or consumer tastes; competition
among domestic producers; or management decisions by domestic producers. The legislative
history explains that the Commission must examine factors other than subject imports to
ensure that it is not attributing injury from other factors to the subject imports, thereby
inflating an otherwise tangential cause of injury into one that satisfies the statutory material
injury threshold.'?* In performing its examination, however, the Commission need not isolate

the injury caused by other factors from injury caused by unfairly traded imports.’>> Nor does

123 The Federal Circuit, in addressing the causation standard of the statute, observed that “{a}s
long as its effects are not merely incidental, tangential, or trivial, the foreign product sold at less than
fair value meets the causation requirement.” Nippon Steel Corp. v. USITC, 345 F.3d 1379, 1384 (Fed. Cir.
2003). This was further ratified in Mittal Steel Point Lisas Ltd. v. United States, 542 F.3d 867, 873 (Fed.
Cir. 2008), where the Federal Circuit, quoting Gerald Metals, Inc. v. United States, 132 F.3d 716, 722
(Fed. Cir. 1997), stated that “this court requires evidence in the record ‘to show that the harm occurred
“by reason of” the LTFV imports, not by reason of a minimal or tangential contribution to material harm
caused by LTFV goods.”” See also Nippon Steel Corp. v. United States, 458 F.3d 1345, 1357 (Fed. Cir.
2006); Taiwan Semiconductor Industry Ass’n v. USITC, 266 F.3d 1339, 1345 (Fed. Cir. 2001).

124 SAA at 851-52 (“{Tthe Commission must examine other factors to ensure that it is not
attributing injury from other sources to the subject imports.”); S. Rep. No. 96-249 at 75 (1979) (the
Commission “will consider information which indicates that harm is caused by factors other than less-
than-fair-value imports.”); H.R. Rep. No. 96-317 at 47 (1979) (“in examining the overall injury being
experienced by a domestic industry, the ITC will take into account evidence presented to it which
demonstrates that the harm attributed by the petitioner to the subsidized or dumped imports is
attributable to such other factors”; those factors include “the volume and prices of nonsubsidized
imports or imports sold at fair value, contraction in demand or changes in patterns of consumption,
trade restrictive practices of and competition between the foreign and domestic producers,
developments in technology and the export performance and productivity of the domestic industry”);
accord Mittal Steel, 542 F.3d at 877.

125 SAA at 851-52 (“{Tthe Commission need not isolate the injury caused by other factors from
injury caused by unfair imports.”); Taiwan Semiconductor Industry Ass’n, 266 F.3d at 1345 (“{T}he
Commission need not isolate the injury caused by other factors from injury caused by unfair imports ...
Rather, the Commission must examine other factors to ensure that it is not attributing injury from other
sources to the subject imports.” (emphasis in original)); Asociacion de Productores de Salmon y Trucha
de Chile AG v. United States, 180 F. Supp. 2d 1360, 1375 (Ct. Int’l Trade 2002) (“{T}he Commission is not
required to isolate the effects of subject imports from other factors contributing to injury” or make
“bright-line distinctions” between the effects of subject imports and other causes.); see also Softwood
Lumber from Canada, Inv. Nos. 701-TA-414 & 731-TA-928 (Remand), USITC Pub. 3658 at 100-01 (Dec.
(Continued...)
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the “by reason of” standard require that unfairly traded imports be the “principal” cause of
injury or contemplate that injury from unfairly traded imports be weighed against other factors,
such as nonsubject imports, which may be contributing to overall injury to an industry.'?® It is
clear that the existence of injury caused by other factors does not compel a negative
determination.?’

Assessment of whether material injury to the domestic industry is “by reason of” subject
imports “does not require the Commission to address the causation issue in any particular way”
as long as “the injury to the domestic industry can reasonably be attributed to the subject
imports.”1?® The Commission ensures that it has “evidence in the record” to “show that the
harm occurred ‘by reason of’ the LTFV imports,” and that it is “not attributing injury from other
sources to the subject imports.”*?® The Federal Circuit has examined and affirmed various
Commission methodologies and has disavowed “rigid adherence to a specific formula.”3°
The question of whether the material injury threshold for subject imports is satisfied

notwithstanding any injury from other factors is factual, subject to review under the substantial

2003) (Commission recognized that “{i}f an alleged other factor is found not to have or threaten to have
injurious effects to the domestic industry, i.e., it is not an ‘other causal factor,” then there is nothing to
further examine regarding attribution to injury” (citing Gerald Metals, 132 F.3d at 722 (the statute “does
not suggest that an importer of LTFV goods can escape countervailing duties by finding some tangential
or minor cause unrelated to the LTFV goods that contributed to the harmful effects on domestic market
prices.”))).

126 5 Rep. No. 96-249 at 74-75; H.R. Rep. No. 96-317 at 47.

127 See Nippon Steel Corp., 345 F.3d at 1381 (“{A}n affirmative material-injury determination
under the statute requires no more than a substantial-factor showing. That is, the ‘dumping’ need not
be the sole or principal cause of injury.”).

128 Mijttal Steel, 542 F.3d at 876, 878; see also id. at 873 (“While the Commission may not enter
an affirmative determination unless it finds that a domestic industry is materially injured ‘by reason of’
subject imports, the Commission is not required to follow a single methodology for making that
determination ... {and has} broad discretion with respect to its choice of methodology.” (citing U.S. Steel
Group v. United States, 96 F.3d 1352, 1362 (Fed. Cir. 1996); S. Rep. No. 96-249 at 75)). In its decision in
Swiff-Train v. United States, 793 F.3d 1355 (Fed. Cir. 2015), the Federal Circuit affirmed the
Commission’s causation analysis as comporting with the Court’s guidance in Mittal.

129 Mijttal Steel, 542 F.3d at 873, 877-79 (quoting Gerald Metals, 132 F.3d at 722). One relevant
“other factor” may involve the presence of significant volumes of price-competitive nonsubject imports
in the U.S. market, particularly when a commodity product is at issue. In appropriate cases, the
Commission collects information regarding nonsubject imports and producers in nonsubject countries in
order to conduct its analysis.

130 Nucor Corp. v. United States, 414 F.3d 1331, 1336, 1341 (Fed. Cir. 2005); see also Mittal Steel,
542 F.3d at 879 (“Bratsk did not read into the antidumping statute a Procrustean formula for
determining whether a domestic injury was ‘by reason’ of subject imports.”).
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evidence standard.’3! Congress has delegated this factual finding to the Commission because

of the agency’s institutional expertise in resolving injury issues.!3?
D. Conditions of Competition and the Business Cycle

The following conditions of competition inform our analysis of whether there is a

reasonable indication of material injury by reason of subject imports.
1. Demand Conditions

Domestic demand for TMFPs is largely driven by the demand for eco-sustainable
containers and packaging products, primarily in the food service industry.3® Most U.S.
producers and importers reported that overall U.S. demand for TMFPs has increased since
January 1, 2021, and the parties agree that demand increased over the POL.134 Petitioner claims
that state and local regulatory actions and the heightening environmental awareness of
customers have increased demand for eco-friendly packaging products, including TMFPs, and
expects demand to continue to rise.’*> Joint Respondents largely agree but contend that there
is a limit to the premium customers are willing to pay for environmentally friendly products.36

Four U.S. producers and nine of 25 responding importers reported that demand for
TMFPs is somewhat seasonal and subject to business cycles.'” Joint Respondents contend that

demand for imported TMFPs is higher in the fall and winter due to the holidays and that some

131 We provide in our discussion below a full analysis of other factors alleged to have caused any
material injury experienced by the domestic industry.

132 \ittal Steel, 542 F.3d at 873; Nippon Steel Corp., 458 F.3d at 1350 (citing U.S. Steel Group, 96
F.3d at 1357); S. Rep. No. 96-249 at 75 (“The determination of the ITC with respect to causation is ...
complex and difficult, and is a matter for the judgment of the ITC.”).

133 CR/PR at II-8 to II-9; Petitioner’s Postconf. Br. at 17—-18.

134 CR/PR at Table 1I-5; Petitioner’s Postconf. Br. at 17-19; Joint Respondents’ Postconf. Br. at
17-18. Specifically, five domestic producers reported that overall demand steadily increased during the
POI, one reported that demand fluctuated higher, and one reported that demand fluctuated lower.
CR/PR at Table 1I-5. Of the 25 U.S. importers that provided a response regarding demand, 11 reported
that overall demand steadily increased during the POI, seven reported that demand fluctuated higher,
two reported that demand fluctuated lower, three reported that demand steadily decreased, and two
reported no change in demand. /d.

135 petitioner’s Postconf. Br. at 17—19.

136 Joint Respondents’ Postconf. Br. at 17-18.

137 CR/PR at II-9. Some firms reported lower demand from schools in the summer, higher
demand in warmer months due to increased outdoor dining, and higher demand around the fall
holidays. /d.
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customers also increase their orders of subject imports during this time to avoid any potential
backlogs caused by celebration of the Lunar New Year in February.3®

Apparent U.S. consumption of TMFPs increased from *** pounds in 2021 to *** pounds
in 2022 and to *** pounds in 2023, for an overall increase of *** percent from 2021 to 2023.13°
Apparent U.S. consumption of *** pounds of TMFPs in interim 2024 was *** percent higher

than apparent U.S. consumption of *** pounds in interim 2023.140
2. Supply Conditions

The domestic industry was the *** supply source for the U.S. market during the POI.14!
The industry’s share of apparent U.S. consumption declined from *** percent in 2021 to ***
percent in 2022 and *** percent in 2023, for an overall decline of *** percentage points.*? Its
share of *** percent in interim 2024 was *** percentage points lower than its *** percent
share in interim 2023.143

During the POI, domestic producers experienced various production disruptions and
capacity constraints due to production curtailments, equipment failure, weather events, the
COVID-19 pandemic, and other developments.** Several U.S. producers also announced
expansions and acquisitions during the POI.1%> *** installed its first TMFP *** production
machines at its *** facility in 2021 and began production at the end of 2023.1%¢ It also expects
to commence TMFP production at its *** facility at the end of 2024.147 Similarly, ***
commissioned its new plant in 2021 and began production at the beginning of 2022.14 |t
added four new production machines in mid-2023 and another ten in mid-2024.14° *** added

and upgraded multiple forming machines from mid-2023 to mid-2024.2°° Startup ***

138 Joint Respondents’ Postconf. Br. at 18.

139 CR/PR at Tables IV-9 & C-1.

140 CR/PR at Tables IV-9 & C-1.

141 CR/PR at Tables IV-9 & C-1.

142 CR/PR at Tables IV-9 & C-1.

143 CR/PR at Tables IV-9 & C-1.

144 CR/PR at Tables 11I-4 & 111-6. *** and *** attribute the production curtailments they suffered
during the POI to price competitiveness and lost sales to subject imports. /d.

145 CR/PR at Table I11-4.

146 CR/PR at Table I1I-4.

147 CR/PR at Table llI-4.

148 CR/PR at Table IlI-4.

145 CR/PR at Table IlI-4.

150 CR/PR at Table IlI-4.
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commenced *** production in interim 2024.%°1 *** gcquired *** and its *** at the end of
2021.152 *** 3lso reported a slight increase in production capacity during the POI.1>3

The domestic industry’s practical TMFP capacity increased from *** pounds in 2021 to
*** pounds in 2022 and *** pounds in 2023, for an overall increase of *** percent.!> Its
practical capacity utilization rate increased from *** percent in 2021 to *** percent in 2022,
and then decreased to *** percent in 2023, for an overall decrease of *** percentage points.'>

Cumulated subject imports were the *** supply source for the U.S. market during the
POI.2® Subject imports’ share of apparent U.S. consumption increased from *** percent in
2021 to *** percent in 2022 and *** percent in 2023, for an overall increase of *** percentage
points.’®” Cumulated subject imports’ share of apparent U.S. consumption of *** percent in
interim 2024 was *** percentage points higher than their share of *** percent in interim
2023.1°8 Of the responding importers, 16 of 27 reported that they had not experienced supply
constraints during the POI.*>° The 11 importers that did experience supply constraints
attributed those issues to the COVID-19 pandemic, port strikes and shutdowns, limited
domestic product range, lack of inventories, the inability of domestic producers to deliver the
required amounts of TMFPs, and the U.S. ban on per- and polyfluoroalkyl substances
(“PFAS”).160

Nonsubject imports were the *** supply source for the U.S. market during the POI.16!
Their share of apparent U.S. consumption increased from *** percent in 2021 to *** percent in
2022 and *** percent in 2023, for an overall increase of *** percentage points.'®? The largest

151 CR/PR at Table llI-7. *** reported, “***.” Id. at Table Ill-4.

152 CR/PR at Table IlI-4.

153 CR/PR at Table llI-4.

154 CR/PR at Tables 11I-5 & C-1. The domestic industry’s practical capacity of *** pounds in
interim 2024 was *** percent larger than its practical capacity of *** pounds in interim 2023. /d.

155 CR/PR at Tables 11I-5 & C-1. The domestic industry’s practical capacity utilization rate of ***
percent in interim 2024 was *** percentage points lower than its rate of *** percent in interim 2023.
Id.

156 CR/PR at Tables IV-9 & C-1.

157 CR/PR at Tables IV-9 & C-1.

158 CR/PR at Tables IV-9 & C-1.

159 CR/PR at II-7.

160 CR/PR at II-7.

161 CR/PR at Tables IV-9 & C-1.

162 CR/PR at Tables IV-9 & C-1. Nonsubject imports’ share of apparent U.S. consumption of ***
percent in interim 2024 was *** percentage points higher than their *** percent share in interim 2023.
Id.
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sources of nonsubject imports over the POl were Canada, Mexico, and Taiwan, which together

accounted for 71.1 percent of nonsubject imports during that period.63
3. Substitutability and Other Conditions

Based on the record in the preliminary phase of these investigations, we find that there
is a moderate-to-high degree of substitutability between cumulated subject imports and
domestically produced TMFPs. Primary factors contributing to this level of substitutability are
similar quality, availability, and general interchangeability between domestic and subject
TMFPs, as well as little customer preference for TMFPs from a particular country of origin or
producer.'®* Differences in some factors, such as product range, reliability of supply, and lead
times, may limit substitutability to some extent.!®> As discussed above, all responding domestic
producers reported that imports from each subject country were always or frequently
interchangeable with domestically produced TMFPs, and almost all importers reported that
imports of TMFPs from each subject country were at least sometimes interchangeable with the
domestic like product.16®

The current record indicates that price is an important factor in purchasing decisions for
TMFPs, among other important factors.®” Of the 12 purchasers that responded to the
Commission’s lost sales/lost revenue survey, ten purchasers ranked price within the top three
purchasing factors, while eight purchasers ranked quality and five purchasers ranked availability
within the top three purchasing factors.'%® U.S. producers and importers differed on the
significance of factors other than price.'®® Importers reported that factors such as lead times,

163 CR/PR at II-7.

164 See CR/PR at 11-10, Tables II-11 & 11-12.

165 CR/PR at II-10. In any final phase, we intend to further explore the extent to which these and
other factors affect the substitutability between subject imports and the domestic like product.

166 CR/PR at Tables 11-11 & 11-12.

167 CR/PR at Table 1I-7.

168 CR/PR at Table 1I-7. Three purchasers rated price as the first most important purchasing
factor, while four purchasers rated quality and three purchasers rated availability as the first most
important factor. /d.

169 CR/PR at Tables 11-13 & 1I-14. Four producers reported that there are never significant
differences other than price for subject imports and the domestic like product, two producers reported
that there are sometimes significant differences other than price, and one producer reported that there
are frequently significant differences other than price. /d. at Table II-13.

For domestically produced TMFPs and subject imports from China, nine importers reported that
there are always significant differences other than price, eight importers reported that there are
frequently significant differences other than price, four importers reported that there are sometimes
(Continued...)
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freight costs, tariffs, customer-specific requirements, product design, and brand factor into
their sales of TMFPs.17°

Domestic producers and importers primarily sold TMFPs through long-term contracts,
but also reported sales via short-term contracts, annual contracts, and spot sales.'’* Domestic
producers and importers reported setting prices using price lists, contracts, and transaction-by-
transaction negotiations.”?

The primary raw material used in the production of TMFPs is fibrous pulp made from
plant products, such as grasses, wheat straw, sugarcane bagasse, bamboo, wood, recycled
fibers, hemp, rice straw, and other byproducts and wastes.’® Producers may purchase pulp or
produce their own.'’4 Raw material costs represent the *** component of the domestic
industry’s COGS, with raw materials’ share of COGS fluctuating within a range of *** to ***
percent annually from 2021 to 2023.17> Three of the four responding producers reported
indexing long-term contracts to raw material prices, and one of two reported indexing annual
contracts to raw material prices.’® No producer reported indexing short-term contracts to raw
material prices.’’” A majority of importers reported that they do not index contracts to raw
material prices, regardless of contract length.”®

A majority of responding U.S. producers and importers noted the existence of one or
more substitutes for TMFPs. Substitutes reportedly include plastics, paper, aluminum, and
“plant-based fiber.”17°

significant differences other than price, and three importers reported that there are never significant
differences other than price. /d. at Table II-14.

For domestically produced TMFPs and subject imports from Vietnam, three importers reported
that there are always significant differences other than price, six importers reported that there are
frequently significant differences other than price, three importers reported that there are sometimes
significant differences other than price, and two importers reported that there are never significant
differences other than price. /d.

170 See CR/PR at 11-14.

171 CR/PR at V-2 to V-3, Table V-2. Most U.S. producers reported that they do not renegotiate
prices during long-term, annual, or short-term contracts, while a slight majority of importers reported
that they are open to price renegotiation in contracts of all lengths. Id. at V-3.

172 CR/PR at V-2 & Table V-1. One importer reported using a cost-plus pricing methodology. /d.

173 CR/PR at V-1.

174 CR/PR at V-1.

175 CR/PR at Table VI-1. Raw materials’ *** percent share of COGS in interim 2024 was ***
percentage points lower than the *** percent share in interim 2023. /d.

176 CR/PR at V-3.

Y77 CR/PR at V-3.

178 CR/PR at V-3.

179 CR/PR at I1-9.
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Effective September 24, 2018, subject imports from China became subject to an
additional 10 percent ad valorem duty, which was increased to 25 percent, effective May 10,
2019.18% Exclusions granted by the U.S. Trade Representative in 2020 for certain items
imported under HTS number 4823.61.0040 ended on December 31, 2020.8% Exclusions
granted by the U.S. Trade Representative in 2022 for certain items imported under HTS
numbers 4823.70.0020 and 4823.70.0040 ended on June 14, 2024.182

E. Volume of Subject Imports

Section 771(7)(C)(i) of the Tariff Act provides that the “Commission shall consider
whether the volume of imports of the merchandise, or any increase in that volume, either in
absolute terms or relative to production or consumption in the United States, is significant.” 83

The volume of cumulated subject imports increased from 132.1 million pounds in 2021
to 203.3 million pounds in 2022, and then decreased to 181.7 million pounds in 2023, for an
overall increase of 37.5 percent from 2021 to 2023.%3* Subject imports of 100.9 million pounds
in interim 2024 were 11.7 percent higher than the 90.3 million pounds in interim 2023.18
Subject imports as a share of apparent U.S. consumption increased from *** percent in 2021 to
*** percent in 2022 and *** percent in 2023, for an overall increase of *** percentage points
from 2021 to 2023.18¢ Subject imports’ *** percent share of apparent U.S. consumption in
interim 2024 was *** percentage points higher than their *** percent share in interim 2023.17

Based on the record in the preliminary phase of these investigations, we find that the
volume of subject imports and the increase in that volume are significant, both in absolute

terms and relative to U.S. consumption.

180 CR/PR at I-7.

181 CR/PR at I-7 n.12.

182 CR/PR at I-7 n.12.

183 19 U.S.C. § 1677(7)(C)(i).

184 CR/PR at Tables IV-2 & IV-3.

185 CR/PR at Tables V-2 & IV-3. The volume of cumulated subject imports increased by 53.8
percent from 2021 to 2022, and then decreased by 10.6 percent from 2022 to 2023. I/d. U.S. importers’
U.S. shipments of cumulated subject imports increased from 151.7 million pounds in 2021 to 170.7
million pounds in 2022 and 182.8 million pounds in 2023, for an overall increase of 20.5 percent. /d. at
Tables IV-9 & C-1. These volumes represent an increase of 12.5 percent from 2021 to 2022 and an
increase of 7.1 percent from 2022 to 2023. /d. U.S. importers’ U.S. shipments of 103.5 million pounds of
cumulated subject imports in interim 2024 were 15.8 percent higher than the 89.3 million pounds in
interim 2023. /d.

186 CR/PR at Tables IV-9 & C-1.

187 CR/PR at Tables IV-9 & C-1.
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F. Price Effects of the Subject Imports

Section 771(7)(C)(ii) of the Tariff Act provides that, in evaluating the price effects of
subject imports, the Commission shall consider whether —

() there has been significant price underselling by the imported merchandise as

compared with the price of domestic like products of the United States, and

(1) the effect of imports of such merchandise otherwise depresses prices to a
significant degree or prevents price increases, which otherwise would have

occurred, to a significant degree.188

As discussed in section V.B.3. above, we find that there is a moderate-to-high degree of
substitutability between subject imports and domestically produced TMFPs and that price is an
important factor in purchasing decisions.

The Commission collected quarterly pricing data from the U.S. producers and importers
for four pricing products shipped to unrelated customers during the POI.18 10 Seven domestic
producers and 25 U.S. importers provided usable pricing data for sales of the requested
products, although not all firms reported pricing for all products for all quarters.'®® Pricing data

reported by these firms accounted for *** percent of U.S. shipments of domestically produced

188 19 U.S.C. § 1677(7)(C)(ii).
185 The four pricing products are as follows:

Product 1.-- 8.75”-9.25” round molded fiber plate, of any color or weight, without
compartments.

Product 2.-- 9” x 9” molded fiber “clamshell” container, with an attached hinged lid, of
any color or weight, with or without compartments.

Product 3.-- 6” x 6” molded fiber “clamshell” container, with an attached hinged lid, of
any color or weight, with or without compartments.

Product 4.-- 8"-8.75” x 5.6”—6.5" rectangular molded fiber tray, of any color or weight,
with or without compartments.

CR/PR at V-4.

190 Joint Respondents argue that TMFP pricing depends upon product weight, and the domestic
like product is generally heavier than subject imports due to the difference in pulp composition. Joint
Respondents’ Postconf. Br. at 17. We will investigate this issue further in any final phase of the
investigations.

191 CR/PR at V-4.
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TMFPs by value, *** percent of U.S. shipments of subject imports from China by value, and ***
percent of U.S. shipments of subject imports from Vietnam by value in 2023.1°2

Subject imports undersold domestically produced TMFPs in 77 of 112 quarterly
comparisons, or 68.8 percent of the time, at margins ranging from *** to *** percent and
averaging *** percent.®® Subject imports oversold domestically produced TMFPs in 35 of 112
quarterly comparisons, or 31.3 percent of the time, at margins ranging from *** to *** percent
and averaging *** percent.’® There were *** pieces of subject import sales in quarters of
underselling, equal to *** percent of the total volume of reported sales of subject imports
covered by the Commission’s pricing data during the POI.1% There were *** pieces of subject
import sales in quarters of overselling, equal to *** percent of the total volume of reported
sales of subject imports.?®® %7 Underselling became more frequent in 2023 and was
particularly prevalent in interim 2024, both in terms of numbers of quarterly comparisons and
numbers of pieces, occurring in 14 of 16 comparisons (87.5 percent) accounting for *** pieces
of subject imports, equal to *** percent of the total volume of reported sales of subject
imports in interim 2024.1%8

We have also considered purchasers’ responses to the Commission’s lost sales/lost
revenue survey. Commission staff contacted 23 purchasers identified by domestic producers
and received responses to the lost sales/lost revenue survey from 12, who reported purchasing

or importing 205.5 million pounds of TMFPs during the POI, including *** pounds of subject

192 CR/PR at V-4. Pricing coverage is based on value instead of quantity because while trade data
were collected by weight, price data were collected by 1,000 pieces.

193 CR/PR at Table V-8.

134 CR/PR at Table V-8.

135 CR/PR at Table V-8.

1% CR/PR at Table V-8.

197 Subject imports predominantly undersold the domestic like product by quarterly
comparisons and volume in products 2, 3, and 4, and oversold the domestic like product in product 1.
CR/PR at Table V-8. Product 1 imported from China oversold domestic product in all but the last
quarter, and product 1 was the highest volume pricing product. This contributed to the larger
proportion of import volumes overselling the domestic product in the aggregate data despite fewer
quarters of overselling than underselling. Id. at V-14. Although pricing product 1 (a plate product)
accounted for *** percent of subject imports in the pricing data, plates only accounted for *** percent
of importers’ U.S. shipments of subject imports in 2023. /d. at Tables IV-5 & V-8.

198 CR/PR at Table V-10. On an annual basis, subject imports undersold domestically produced
TMFPs in 21 of 32 quarterly comparisons (65.6 percent) in 2021, 17 of 32 quarterly comparisons (53.1
percent) in 2022, and 25 of 32 quarterly comparisons (78.1 percent) in 2023. Id. There were *** pieces
of subject import sales (*** percent of total volume) in quarters of underselling during 2021, *** pieces
of subject import sales (*** percent of total volume) in quarters of underselling during 2022, and ***
pieces of subject import sales (*** percent of total volume) in quarters of underselling during 2023. /d.

34



imports.’® Ten responding purchasers reported that they had purchased subject imports
instead of domestically produced TMFPs, and nine of those purchasers reported that the price
of subject imports was lower than the price of the domestically produced product.??® Of those
nine purchasers, eight reported that price was a primary reason for their decision to purchase
*** nounds of subject imports rather than the domestic like product.?®!

Given the degree of substitutability of subject imports and the domestic like product,
the importance of price in purchasing decisions, the underselling by subject imports in 77 of
112 quarterly comparisons accounting for *** percent of reported subject import sales volume
and in a greater percentage of comparisons and sales volume later in the POI, and the
purchasers’ reported substantial volume of lost sales, we find that there has been significant
underselling by subject imports. As discussed further below, we also find that the underselling
enabled subject imports to gain sales and market share at the expense of the domestic
industry. We observe that in interim 2024, when subject import underselling was most
frequent, cumulated subject imports gained the most market share from the domestic industry
during the POI.2%2

We have also examined price trends during the POIl. During the POI, domestic prices for
pricing product 1 generally increased overall, domestic prices for pricing products 2 and 3
increased irregularly overall, and domestic prices for pricing product 4 decreased irregularly
overall.?%% Prices for subject imports from China and Vietnam generally decreased over the

POI.2%% Additionally, three of six responding purchasers reported that domestic producers had

199 CR/PR at V-16, Table V-11.

200 CR/PR at V-18 & Table V-13. The ten purchasers purchased subject imports from China
instead of the domestic like product. /d. at V-18. No purchaser reported purchasing subject imports
from Vietnam rather than the domestic like product. /d.

201 CR/PR at Table V-13. These lost sales are equivalent to *** percent of importers’ U.S.
shipments of subject imports and *** percent of responding purchasers’ reported purchases of subject
imports during the POI. /d. at Tables IV-9, V-11, V-13 & C-1.

202 CR/PR at Tables IV-9, V-10 & C-1. Cumulated subject imports gained *** percentage points
of market share from the domestic industry from 2021 to 2022 and *** percentage points from 2022 to
2023. Id. at Tables IV-9 & C-1. Subject imports’ market share was *** percentage points higher in
interim 2024 than in interim 2023. /d.

203 CR/PR at Tables V-3 to V-6 & Figures V-1 to V-4. Over the POI, domestic prices increased by
*** percent for Product 1, *** percent for Product 2, and *** percent for Product 3, and decreased by
*** percent for Product 4. Id. at Table V-7.

204 CR/PR at Tables V-3 to V-6 & Figures V-1 to V-4. Over the POI, prices for subject imports from
China decreased by *** percent for Product 1, *** percent for Product 2, *** percent for Product 3, and
*** percent for Product 4. Id. at Table V-7. Prices for subject imports from Vietnam decreased by ***
percent for Product 1 and *** percent for Product 2, increased by *** percent for Product 3, and
decreased by *** percent for Product 4 over the POI. /d.
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reduced prices to compete with lower-priced subject imports, with estimated price reductions
ranging from *** to *** percent and averaging 18.7 percent.?®

We have also examined whether subject imports prevented price increases which
otherwise would have occurred to a significant degree. The domestic producers’ ratio of COGS
to net sales increased from *** percent in 2021 to *** percent in 2022, and then declined to
*** percent in 2023, for an overall increase of *** percentage points.2%® The domestic
producers’ total net sales average unit value (“AUV”) increased by $*** per pound (***
percent) from 2021 to 2023, increasing by $*** per pound (*** percent) from 2021 to 2022 and
by $*** per pound (*** percent) from 2022 to 2023.2%7 The domestic producers’ unit COGS
increased by $*** per pound (*** percent) from 2021 to 2023, increasing by $*** per pound
(*** percent) from 2021 to 2022 and by $*** per pound (*** percent) in 2023.2° The increase
in unit COGS was primarily driven by increasing other factory costs, which increased by $***
per pound from 2021 to 2023, and to lesser degrees by raw materials and direct labor, which
increased by $*** and $*** per pound during that time, respectively.?%® 21° Apparent U.S.
consumption increased by *** percent from 2021 to 2023 and was *** percent higher in
interim 2024 than in interim 2023.%%!

In sum, based on the record of the preliminary phase of these investigations, we find
that subject imports significantly undersold the domestic like product, leading to lost sales and
a shift in market share from the domestic industry to subject imports. We therefore find that
cumulated subject imports had significant price effects.

205 CR/PR at V-18 & Table V-15. These three purchasers reported that domestic producers had
reduced prices to compete with subject imports from China. /d. at V-18. No purchaser reported
domestic producers lowering prices to compete with subject imports from Vietnam. Id. Four
purchasers reported that U.S. producers had not reduced prices, and five reported that they did not
know. /d. at Table V-15.

206 CR/PR at Tables VI-1 & C-1. The domestic producers’ *** percent ratio of COGS to net sales
in interim 2024 was *** percentage points higher than its *** percent ratio in interim 2023. /d.

207 CR/PR at Tables VI-2 & C-1. The domestic producers’ net sales AUV in interim 2024 was $***
per pound (*** percent) lower than in interim 2023. /d.

208 CR/PR at Tables VI-2 & C-1. The domestic producers’ unit COGS in interim 2024 was $*** per
pound (*** percent) lower than its unit COGS in interim 2023. /d.

209 CR/PR at Table VI-2.

210 Joint Respondents argue that TMFPs compete with other types of food packaging and that
customers will consider alternative products if the prices of TMFPs increase too much relative to other
options. Joint Respondents’ Postconf. Br. at 17-18. In any final phase of these investigations, we intend
to investigate the extent to which price competition with alternative food packaging, as compared to
competition with subject imports, limited the domestic industry’s ability to raise prices for TMFPs.

211 CR/PR at Tables IV-9 & C-1.
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G. Impact of the Subject Imports?'?

Section 771(7)(C)(iii) of the Tariff Act provides that the Commission, in examining the
impact of the subject imports on the domestic industry, “shall evaluate all relevant economic
factors which have a bearing on the state of the industry.” These factors include output, sales,
inventories, capacity utilization, market share, employment, wages, productivity, gross profits,
net profits, operating profits, cash flow, return on investment, return on capital, ability to raise
capital, ability to service debt, research and development (“R&D”), and factors affecting
domestic prices. No single factor is dispositive, and all relevant factors are considered “within
the context of the business cycle and conditions of competition that are distinctive to the
affected industry.”?13

As apparent U.S. consumption increased by *** percent from 2021 to 2023 and was ***
percent higher in interim 2024 than in interim 2023, the domestic industry’s output and
employment indicia generally increased.?** The domestic producers’ practical capacity,
production, end-of-period inventories, and ratio of end-of-period inventories to total shipments
increased overall from 2021 to 2023 and were higher in interim 2024 than in interim 2023.2%
Total U.S. shipments also increased overall from 2021 to 2023, but were lower in interim 2024
than in interim 2023 despite increasing apparent U.S. consumption.?'® Capacity utilization

212 Commerce initiated antidumping duty investigations for subject imports from China based on
an estimated dumping margin of 477.97 percent and for subject imports from Vietnam based on
estimated dumping margins ranging from 231.73 to 260.56 percent. LTFV Notice of Initiation, 89 Fed.
Reg. at 87554.

21319 U.S.C. § 1677(7)(C)(iii).

214 CR/PR at Tables IV-9 & C-1. The domestic industry’s share of apparent U.S. consumption
decreased from *** percent in 2021 to *** percent in 2022 and *** percent in 2023. /d. The domestic
industry’s *** percent share of apparent U.S. consumption in interim 2024 was *** percentage points
lower than its *** percent share in interim 2023. /d.

215 practical capacity increased from *** pounds in 2021 to *** pounds in 2022 and *** pounds
in 2023; practical capacity of *** pounds in interim 2024 was more than the *** pounds reported in
interim 2023. CR/PR at Tables IlI-5 & C-1. Production increased from *** pounds in 2021 to *** pounds
in 2022, and then decreased to *** pounds in 2023; production of *** pounds in interim 2024 was
higher than the *** pounds reported in interim 2023. Id. End-of-period inventories increased from ***
pounds in 2021 to *** pounds in 2022, and then decreased to *** pounds in 2023; end-of-period
inventories of *** pounds in interim 2024 were more than the *** pounds reported in interim 2023. /d.
at Tables IlI-9 & C-1. As a ratio to total shipments, end-of-period inventories increased irregularly by ***
percentage points from 2021 to 2023, increasing from *** percent in 2021 to *** percent in 2022, and
then decreasing to *** percent in 2023; the ratio of inventories to total shipments of *** percent in
interim 2024 was higher than the ratio of *** percent in interim 2023. /d.

216 Total U.S. shipments increased from *** pounds in 2021 to *** pounds in 2022, and then
decreased to *** pounds in 2023; U.S. shipments of *** pounds in interim 2024 were lower than the
*** pounds reported in interim 2023. CR/PR at Tables I1I-8 & C-1.
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decreased irregularly overall from 2021 to 2023, and was lower in interim 2024 than in interim
2023.%2Y7

Most of the domestic industry’s employment indicia increased from 2021 to 2023 and
were higher in interim 2024 than in interim 2023, including production and related workers
(“PRWSs”), total hours worked, wages paid, hours worked per PRW, unit labor costs, and hourly
wages.?!® Productivity decreased steadily from 2021-2023 and was lower in interim 2024 than
in interim 2023.21°

Despite improvements in the domestic industry’s production- and employment-related
data, many of its financial performance indicia worsened from 2021 to 2023 and were lower in
interim 2024 than in interim 2023, in particular its gross profits and operating and net
income.??% Net sales value increased steadily from 2021 to 2023, but were lower in interim

2024 than in interim 2023.22' The domestic producers’ operating and net income margins

217 Capacity utilization increased from *** percent in 2021 to *** percent in 2022, and then
decreased to *** percent in 2023; capacity utilization of *** percent in interim 2024 was lower than the
*** percent reported in interim 2023. CR/PR at Tables III-5 & C-1.

218 The number of PRWs increased from *** jn 2021 to *** in 2022 and *** in 2023; the ***
PRWs in interim 2024 were more than the *** PRWs reported in interim 2023. CR/PR at Tables l1l-15 &
C-1. Total hours worked increased from *** in 2021 to *** in 2022 and *** in 2023; the *** total hours
worked in interim 2024 were higher than the *** hours reported in interim 2023. I/d. Wages paid
increased from $*** in 2021 to $*** in 2022 and $*** in 2023; the $*** in wages paid in interim 2024
were higher than the $*** in wages paid in interim 2023. /d. Hours worked per PRW increased from
**%in 2021 to *** in 2022, and then decreased to *** in 2023; the *** hours worked per PRW in
interim 2024 were more than the *** hours worked per PRW reported in interim 2023. CR/PR at Tables
I1I-15 & C-1. Unit labor costs increased from $*** in 2021 to $*** in 2022 and $*** in 2023; unit labor
costs of $*** in interim 2024 were higher than the $*** reported in interim 2023. Id. Hourly wages
decreased from $*** in 2021 to $*** in 2022, and the increased to $*** in 2023; hourly wages of $***
in interim 2024 were higher than the $*** reported in interim 2023. /d.

219 productivity decreased from *** pounds per hour in 2021 to *** pounds per hour in 2022
and *** pounds per hour in 2023; productivity of *** pounds per hour in interim 2024 was lower than
the productivity of *** pounds per hour in interim 2023. CR/PR at Tables I1l-15 & C-1.

220 Gross profits declined by *** percent from 2021 to 2023 and were *** percent lower in
interim 2024 than in interim 2023. CR/PR at Tables VI-1 & C-1. Operating income declined by ***
percent from 2021 to 2023 and was *** percent lower in interim 2024 than in interim 2023. /d. Net
income declined by *** percent from 2021 to 2023 and was *** percent lower in interim 2024 than in
interim 2023. /d. Gross profits decreased from $*** in 2021 to $*** in 2022, and then increased to
S*** in 2023; gross profits of $*** in interim 2024 were lower than the $*** in interim 2023. /d.
Operating income decreased from $*** in 2021 to $*** in 2022 and $*** in 2023; operating income of
S$*** in interim 2024 was lower than the $*** in interim 2023. Id. Net income decreased from $*** in
2021 to $*** in 2022 and $*** in 2023; net income of $*** in interim 2024 was lower than the $*** in
interim 2023. /d.

221 Net sales value increased from $*** in 2021 to $*** in 2022 and $*** in 2023; net sales of
S*** in interim 2024 were lower than the $*** in interim 2023. CR/PR at Tables VI-1 & C-1.
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declined steadily over the same period, and both were lower in interim 2024 than in interim
2023.222 Their capital expenditures and R&D expenses increased from 2021 to 2023 and were
higher in interim 2024 than in interim 2023.22> The domestic industry’s total assets increased
steadily from 2021 to 2023, while its operating return on assets (“ROA”) decreased steadily
over the same period.??*

Based on the record in the preliminary phase of these investigations, we have found
that the significant volume of subject imports undersold the domestic like product to a
significant degree and took sales and market share from the domestic industry. While the
domestic industry’s output and employment indicia generally improved over the POI
concurrent with increased apparent U.S. consumption, the domestic industry performed worse
than it otherwise would have due to losing sales and market share to the increasing and
significant volumes of low-priced subject imports. Subject imports gained *** percentage
points of market share from 2021 to 2023 and *** percentage points in interim 2024 compared
with interim 2023 at the direct expense of the domestic industry.??> As a result, the domestic
industry’s production, shipments, and revenues were lower than they otherwise would have
been.??6 As the domestic industry lost market share over the POlI, its financial performance
steadily worsened overall by many measures, including gross profits, operating and net income,
and operating and net income margins. In light of these considerations, we find that subject

imports had a significant adverse impact on the domestic industry.

222 Qperating income as a ratio to net sales declined from *** percent in 2021 to *** percent in
2022 and *** percent in 2023; the operating income margin of *** percent in interim 2024 was lower
than the margin of *** percent in interim 2023. CR/PR at Tables VI-1 & C-1. Net income as a ratio to
net sales declined from *** percent in 2021 to *** percent in 2022 and *** percent in 2023; the net
income margin of *** percent in interim 2024 was lower than the margin of *** percent in interim
2023. /d.

223 Capital expenditures increased from $*** in 2021 to $*** in 2022 and $*** in 2023; capital
expenditures of $*** in interim 2024 were higher than the $*** in interim 2023. CR/PR at Tables VI-3 &
C-1. R&D expenses increased from S*** in 2021 to $*** in 2022 and $*** in 2023; R&D expenses of
S*** in interim 2024 were higher than the $*** in interim 2023. /d.

224 Total net assets increased from $*** in 2021 to $S*** in 2022 and $*** in 2023. CR/PR at
Tables VI-3 & C-1. ROA declined from *** percent in 2021 to *** percent in 2022 and *** percent in
2023. /d. at Table VI-3.

225 CR/PR at Tables IV-9 & C-1.

226 Indeed, despite apparent U.S. consumption increasing by *** percent from interim 2023 to
interim 2024, the domestic industry’s U.S. shipment quantity declined by *** percent during that time
as the industry lost market share to low-priced cumulated subject imports. CR/PR at Tables IV-9 & C-1.
The domestic industry operated at a POI-low practical capacity utilization rate of *** percent in interim
2024, indicating that it could have produced and shipped substantially more TMFPs but for the increase
in cumulated subject imports. /d. at Tables IlI-5 & C-1.
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Joint Respondents argue that the domestic industry’s declining performance during the
POI was due to a number of non-price factors, including its limited product range compared to
subject imports, its inability to produce some products due to inferior technology or
government regulations, its lack of innovation and customization options, high minimum order
quantities, and product quality and performance, among others.??” We intend to further
examine the role of non-price factors in any final phase of these investigations. We also note
that many of Joint Respondents’ arguments are directed at Genera and Tellus, who are
members of the petitioning coalition.??® Specifically, Joint Respondents argue that Genera and
Tellus are startup companies that “appear to have underestimated the time and investment
required to optimize and tune operational processes and that chose business models that turn
off prospective customers,” and are trying to pass the blame for their alleged injury to subject
imports.??° Congress instructed the Commission to determine whether the domestic industry
as a whole is materially injured due to subject imports.?3° As directed by the statute, we have
evaluated whether cumulated subject imports materially injured the domestic industry as a
whole, and we have found that the domestic industry as a whole lost market share to subject
imports due to significant underselling. Joint Respondents have not shown how that market
share shift and the significant underselling can be attributed to the alleged startup nature of
Genera and Tellus.

We have also considered whether there are other factors, such as nonsubject imports
and demand, that may have had an impact on the domestic industry, to ensure that we are not
attributing injury from such other factors to subject imports. Nonsubject imports were the ***
source of supply to the U.S. market throughout the POI.231 Their share of apparent U.S.

consumption increased from *** percent in 2021 to *** percent in 2022 and *** percent in

227 Joint Respondents’ Postconf. Br. at 8-17. Some domestic producers appear to agree that
there are some products — particularly *** —that they currently do not produce domestically. See, e.g.,
CR/PR at IV-10 (reporting *** U.S. shipments of *** by U.S. producers in 2023); id. at Table 111-14
(domestic producer *** stating that it imported *** from China during the POl because no U.S.
producer can currently produce them). However, *** accounted for just *** percent of U.S. shipments
of cumulated subject imports in 2023 and just *** percent of shipments of TMFPs from all sources in
2023. Id. at Table IV-5.

228 See Joint Respondents’ Postconf. Br. at 8-18.

229 Joint Respondents’ Postconf. Br. at 1, 8-9. Joint Respondents compare Genera and Tellus to
Huhtamaki, who they claim is “able to produce thermoformed products at low prices.” Id. at 8-9.
Regardless, we have found that the domestic industry as a whole lost market share to subject imports
due to significant underselling. Joint Respondents have not shown how that market share shift and the
significant underselling can be attributed to the alleged startup nature of Genera and Tellus.

2019 U.S.C. § 1677(4)(A).

231 CR/PR at Tables IV-9 & C-1.
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2023; it was *** percent in interim 2024 compared with *** percent in interim 2023.232
Notwithstanding this increase, we find that nonsubject imports, whose volume and increase in
volume were substantially smaller than the volume and increase in volume of cumulated
subject imports, do not explain the extent of the domestic industry’s declines in market share
and financial performance or the confirmed lost sales to subject imports.?3> We also find that,
as apparent U.S. consumption increased over the POI, changes in demand do not explain the

domestic industry’s loss of sales and market share, or its worsening financial performance.

VIll. Conclusion

For the reasons stated above, we determine that there is a reasonable indication that an
industry in the United States is materially injured by reason of imports of TMFPs from China and
Vietnam that are allegedly sold in the United States at LTFV and that are allegedly subsidized by

the governments of China and Vietnam.

232 CR/PR at Tables IV-9 & C-1.

233 The volume of U.S. shipments of nonsubject imports increased from 11.8 million pounds in
2021 to 16.1 million pounds in 2022 and 18.9 million pounds in 2023; it was 10.2 million pounds in
interim 2024 compared with 8.6 million pounds in interim 2023. CR/PR at Tables IV-9 & C-1. In
comparison, the volume of U.S. shipments of subject imports increased from 151.7 million pounds in
2021 to 170.7 million pounds in 2022 and 182.8 million pounds in 2023; it was 103.5 million pounds in
interim 2024 compared with 89.3 million pounds in interim 2023. /d.
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Part I: Introduction

Background

These investigations result from petitions filed with the U.S. Department of Commerce
(“Commerce”) and the U.S. International Trade Commission (“USITC” or “Commission”) by
American Molded Fiber Coalition, which is comprised of Genera Inc. (“Genera”), Vonore,
Tennessee; Tellus Products, LLC (“Tellus”), Belle Glade, Florida; and the United Steel, Paper and
Forestry, Rubber, Manufacturing, Energy, Allied Industrial and Service Workers International
Union, AFL-CIO (“USW”), on October 8, 2024, alleging that an industry in the United States is
materially injured and threatened with material injury by reason of subsidized and less-than-
fair-value (“LTFV”) imports of thermoformed molded fiber products (“TMFPs”)! from China and

Vietnam. Table I-1 presents information relating to the background of these investigations.2 3

Table 11
TMFPs: Information relating to the background and schedule of this proceeding

Effective date Action
Petitions filed with Commerce and the Commission; institution of the
October 8, 2024 Commission investigations (89 FR 83051, October 15, 2024)

Commerce’s notices of initiation (89 FR 87551 and 87556, November 4,
October 28, 2024 2024)

October 29, 2024 Commission’s conference
November 21, 2024 Commission’s vote
November 22, 2024 Commission’s determinations
December 2, 2024 Commission’s views

Statutory criteria

Section 771(7)(B) of the Tariff Act of 1930 (the “Act”) (19 U.S.C. § 1677(7)(B)) provides
that in making its determinations of injury to an industry in the United States, the Commission--

shall consider (1) the volume of imports of the subject merchandise, (11) the
effect of imports of that merchandise on prices in the United States for
domestic like products, and (1ll) the impact of imports of such

1 See the section entitled “The subject merchandise” in Part | of this report for a complete
description of the merchandise subject in this proceeding.

2 Pertinent Federal Register notices are referenced in appendix A and may be found at the
Commission’s website (www.usitc.gov).

3 Alist of witnesses appearing at the conference is presented in appendix B of this report.
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merchandise on domestic producers of domestic like products, but only in
the context of production operations within the United States; and. . .
may consider such other economic factors as are relevant to the
determination regarding whether there is material injury by reason of
imports.

Section 771(7)(C) of the Act (19 U.S.C. § 1677(7)(C)) further provides that--4

In evaluating the volume of imports of merchandise, the Commission shall
consider whether the volume of imports of the merchandise, or any
increase in that volume, either in absolute terms or relative to production
or consumption in the United States is significant.. . .In evaluating the
effect of imports of such merchandise on prices, the Commission shall
consider whether. . .(l) there has been significant price underselling by the
imported merchandise as compared with the price of domestic like
products of the United States, and (11) the effect of imports of such
merchandise otherwise depresses prices to a significant degree or
prevents price increases, which otherwise would have occurred, to a
significant degree.. . . In examining the impact required to be considered
under subparagraph (B)(i)(1ll), the Commission shall evaluate (within the
context of the business cycle and conditions of competition that are
distinctive to the affected industry) all relevant economic factors which
have a bearing on the state of the industry in the United States, including,
but not limited to. . . (1) actual and potential decline in output, sales,
market share, gross profits, operating profits, net profits, ability to service
debt, productivity, return on investments, return on assets, and utilization
of capacity, (Il) factors affecting domestic prices, (I11) actual and potential
negative effects on cash flow, inventories, employment, wages, growth,
ability to raise capital, and investment, (IV) actual and potential negative
effects on the existing development and production efforts of the
domestic industry, including efforts to develop a derivative or more
advanced version of the domestic like product, and (V) in {an antidumping
investigation}, the magnitude of the margin of dumping.

In addition, Section 771(7)(J) of the Act (19 U.S.C. § 1677(7)(J)) provides
that—>
(J) EFFECT OF PROFITABILITY.—The Commission may not determine that
there is no material injury or threat of material injury to an industry in the
United States merely because that industry is profitable or because the
performance of that industry has recently improved.

4 Amended by PL 114-27 (as signed, June 29, 2015), Trade Preferences Extension Act of 2015.
5 Amended by PL 114-27 (as signed, June 29, 2015), Trade Preferences Extension Act of 2015.
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Organization of report

Part | of this report presents information on the subject merchandise, alleged subsidy
and dumping margins, and domestic like product. Part |l of this report presents information on
conditions of competition and other relevant economic factors. Part lll presents information on
the condition of the U.S. industry, including data on capacity, production, shipments,
inventories, and employment. Parts IV and V present the volume of subject imports and pricing
of domestic and imported products, respectively. Part VI presents information on the financial
experience of U.S. producers. Part VIl presents the statutory requirements and information
obtained for use in the Commission’s consideration of the question of threat of material injury

as well as information regarding nonsubject countries.

Market summary

TMFPs are produced from fibers that can come from various biomass resources such as
wood, bamboo, and agriculture crops, or other agricultural and forest byproducts, residues, or
wastes and are generally used as packaging, containers, and/or for food contact applications.®
The leading U.S. producers of TMFPs are Huhtamaki Americas, Inc (“Huhtamaki”) and Pactiv LLC
(“Pactiv”), while leading producers of TMFPs outside the United States include *** of China and
*** of Vietnam. The leading U.S. importers of TMFPs from China are ***, while the leading
importers of TMFPs from Vietnam are ***, according to questionnaire data. Leading importers
of product from nonsubject countries (primarily Taiwan, Malaysia, and Thailand) include ***.
Lost sale/lost revenue surveys were sent to 23 purchasers of TMFPs. The Commission received
12 survey responses indicating that firms had purchased TMFPs since January 1, 2021.
Responding U.S. purchasers are distributors and restaurants; leading purchasers include ***,
which all reported purchasing/importing more than *** pounds of TMFPs between January
2021 andJune 2024.

& Petition, p. 11, 21, October 8, 2024.



Apparent U.S. consumption of TMFPs totaled approximately *** pounds ($***) in 2023.
According to petitioners, seven firms are known to produce TMFPs in the United States. U.S.
producers’ U.S. shipments of TMFPs totaled *** pounds ($***) in 2023 and accounted for ***
percent of apparent U.S. consumption by quantity and *** percent by value. U.S. imports from
subject sources totaled 182.8 million pounds ($396.6 million) in 2023 and accounted for ***
percent of apparent U.S. consumption by quantity and *** percent by value. U.S. imports from
nonsubject sources totaled 18.9 million pounds ($33.3 million) in 2023 and accounted for ***

percent of apparent U.S. consumption by quantity and *** percent by value.

Summary data and data sources

A summary of data collected in these investigations is presented in appendix C, table C-
1. Except as noted, U.S. industry data are based on questionnaire responses of seven firms that
accounted for a majority of U.S. production of TMFPs during 2023. U.S. imports are based on

guestionnaire data.

Previous and related investigations

TMFPs have not been the subject of any prior countervailing or antidumping duty

investigations in the United States.

Nature and extent of alleged subsidies and sales at LTFV

Alleged subsidies

On November 4, 2024, Commerce published a notice in the Federal Register of the

initiation of its countervailing duty investigations on TMFPs from China and Vietnam.”

Alleged sales at LTFV

On November 4, 2024, Commerce published a notice in the Federal Register of the
initiation of its antidumping duty investigations on TMFPs from China and Vietnam.& Commerce
has initiated antidumping duty investigations based on estimated dumping margins of 477.97
percent for TMFPs from China and 231.73 to 260.56 percent for TMFPs from Vietnam.

7 For further information on the alleged subsidy programs see Commerce’s notice of initiation and
related CVD Initiation Checklist. 89 FR 87556, November 4, 2024.
8 89 FR 87551, November 4, 2024.



The subject merchandise

Commerce’s scope

In the current proceeding, Commerce has defined the scope as follows:?

{T}hermoformed molded fiber products regardless of shape, form,
function, fiber source, or finish. Thermoformed molded fiber products are
formed with cellulose fibers, thermoformed using one or more heated
molds, and dried/cured in the mold.

Thermoformed molded fiber products include, but are not limited to,
plates, bowls, clamshells, trays, lids, food or foodservice contact
packaging, and consumer or other product packaging.

Thermoformed molded fiber products are relatively dense, with a typical
fiber density above 0.5 grams per cubic centimeter, and are generally
characterized by relatively smooth surfaces. They may be derived from
any virgin or recycled cellulose fiber source (including, but not limited to,
those sourced from wood, woody crops, agricultural
crops/byproducts/residue, and agricultural/ industrial/other waste). They
may have any weight, shape, dimensionality, design, or size, and may be
bleached, unbleached, dyed, colored, or printed. They may include
ingredients, additives, or chemistries to enhance functionality including,
but not limited to, anti-microbial, anti-fungal, antibacterial, heat/flame
resistant, hydrophobic, oleophobic, absorbent, or adsorbent.

Thermoformed molded fiber products may also be subject to other
processing or treatments, including, but not limited to, hot or after
pressing, die-cutting, punching, trimming, padding, perforating, printing,
labeling, dying, coloring, coating, laminating, embossing, debossing,
repacking, or denesting. Thermoformed molded fiber products subject to
these investigations may also have additional design features, including,
but not limited to, tab closures, venting, channeling, or stiffening.
Thermoformed molded fiber products remain covered by the scope of
these investigations whether the subject product is encased by exterior
packaging or whether the subject product forms the outer packaging for
non-subject products. They also remain covered by the scope of these
investigations whether imported alone, or in any combination of subject
and non-subject merchandise (e.g., a lid or cover of any type packaged
with a molded fiber bowl, addition of any items to make the
thermoformed molded fiber packaging suitable for end-use such as

9 89 FR 87551, November 4, 2024.



absorbent pads). When thermoformed molded fiber products are
imported in combination with non-subject merchandise, only the
thermoformed molded fiber products are subject merchandise.

Excluded from the scope of these investigations are thermoformed
molded fiber products imported as packaging material that enclose
and/or surround nonsubject merchandise prepackaged for final sale upon
importation into the United States (e.g., molded fiber packaging
surrounding a cellular phone).

Thermoformed molded fiber products include thermoformed molded fiber
products matching the above description that have been finished,
packaged, or otherwise processed in a third country by performing
finishing, packaging, or processing that would not otherwise remove the
merchandise from the scope of the investigations if performed in the
country of manufacture of the thermoformed molded fiber products.
Examples of finishing, packaging, or other processing in a third country
that would not otherwise remove the merchandise from the scope of the
investigations if performed in the country of manufacture of the
thermoformed molded fiber products include, but are not limited to, hot
or after pressing, die-cutting, punching, trimming, padding, perforating,
printing, labeling, dying, coloring, coating, laminating, embossing,
debossing, repacking, or denesting.

Tariff treatment

TMFP are currently imported under Harmonized Tariff Schedule of the United States
(“HTS”) statistical reporting numbers 4823.70.0020 and 4823.70.0040. The general rate of duty
is free for subheading 4823.70.00.10 TMFP may also be imported under HTS statistical reporting
numbers 4823.61.0020, 4823.61.0040, 4823.69.0020, 4823.69.0040, and 4823.90.1000. The
general rate of duty is free for subheadings 4823.61.00, 4823.69.00, and 4823.90.10. 11
Decisions on the tariff classification and treatment of imported goods are within the authority

of U.S. Customs and Border Protection.

10 USITC, HTS (2024) Revision 9, Publication 5548, September 2024, p. 48-25.
11 USITC, HTS (2024) Revision 9, Publication 5548, September 2024, p. 48-25.
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Effective September 24, 2018, TMFP originating in China were subject to an additional
10 percent ad valorem duty under section 301 of the Trade Act of 1974. Effective May 10, 2019,

the section 301 duty for TMFP was increased to 25 percent ad valorem.12

The product??

Description and applications

Molded fiber products (“MFP”) are products that are produced with natural cellulosic4
or lignocellulosic?> fibers (figure I-1) and molded into a desired shape. These fibers come from
various biomass resources such as wood, bamboo, agriculture crops (wheat straw, rice straw,
hemp, sugarcane bagasse, corn stover, etc.), or other agricultural and forest byproducts,
residues, or wastes. MFPs can be made with virgin fibers, recycled fibers, or a combination of
both. Generally, virgin fibers are fibers that have been harvested for the first time and recycled

fibers are fibers that have been recycled one or more times (e.g. recycled product scraps).1®

12 83 FR 47974, September 21, 2018; 84 FR 20459, May9, 2019. See also HTS heading 9903.88.03 and
U.S. notes 20(e)—-20(f) to subchapter Il of chapter 99 and related tariff provisions for this duty
treatment. USITC, HTS (2024) Revision 9, Publication 5548, September 2024, pp. 99-111-28-99-111-29, 99-
111-42, 99-111-317.

In 2022, exclusions granted by the U.S. Trade Representative (USTR) were listed in U.S. notes
20(ttt)(iii)(53) and (54) of chapter 99 for certain items imported under HTS statistical reporting numbers
4823.70.0020 and 4823.70.0040. These exclusions ended on June 14, 2024. 87 FR 17380, Mar. 28, 2022,
and 89 FR 46948, May 30, 2024.

In 2020, exclusions granted by the U.S. Trade Representative (USTR) were listed in U.S. note
20(iii)(78) of chapter 99 for certain items imported under HTS statistical reporting number
4823.61.0040. These exclusions ended on December 31, 2020. 85 FR 48600, Aug. 11, 2020.

13 Unless otherwise noted, the information in this section is based on Petition, Vol. I, pp. 11-13,
Response of Petitioner to Second Supplemental Questionnaire, pp. 1-4, Petitioners’ postconference
brief, Exhibit 2. The universe of TMFPs is extensive, and the discussion provided is not exhaustive.

14 “Cellulosic fiber is a type of fiber made from cellulose, a natural polymer that is found in plants and
serves as a structural component of plant cell walls. These fibers are used in a variety of applications,
including textiles, papermaking, and building materials. They are valued for their strength, durability,
and sustainability. Cellulosic fibers can be obtained from the stem, leaf, or seed of a plant.”
https://textileengineering.net/cellulosic-fibers-types-properties-and-uses/

15 Lignocellulosic fibers are fibers that contain both cellulose and lignin, a complex oxygen-containing
organic polymer. Lignin adds compressive strength and stiffness, as well as waterproofs the cell wall.
Britannica, “Lignin,” https://www.britannica.com/science/lignin, retrieved November 5, 2024.

16 petition, Exhibit 1-11
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Figure 11
TMFPs: Cellulose and lignin found in plant cells
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Source: Jensen et. al, (2017). “Fundamentals of Hydrofaction™: Renewable crude oil from woody
biomass.” https://link.springer.com/article/10.1007/s13399-017-0248-8, retrieved November 4, 2024.

Thermoformed molded fiber products (TMFPs) are a subset of MFPs, irrespective of
fiber source, and are manufactured via a thermoforming process that results in unique
structural properties that differentiate the subject product from non-thermoformed MFPs.

MFPs vary in size, shape, thickness, and fiber source. The thickness of thermoformed
MFPs differs from non-thermoformed MFPs; TMFPs are categorized as “thin-walled,”1” though
domesticindustry states that there is no specific measurement that uniformly defines the
thickness of a thin-walled product as opposed to a thick-walled product.8 TMFPs have a typical
fiber density above 0.5 grams per cubic centimeter.1?

TMFPs are typically manufactured for single-use packaging in food service and retail

markets (figure 1-2).20 Examples of TMFPs include plates, bowls, clamshells, and trays, among

17 The International Molded Fiber Association (“IMFA”) categorizes these products as Type 3, which
are molded fiber manufactured using multiple heated molds and a product wall thickness of about 3/32
to 5/32 inches (2 to 4mm). IMFA, “Molded Fiber Masterclass,” https://www.imfa.org/molded-fiber-
masterclass/, accessed November 5, 2024.

18 Conference transcript, pp. 84- 85 (Bhatti).

19 The density refers to the final thermoformed molded fiber product. Conference transcript, p. 93
(Tiller).

Individual fiber types vary in density. Petition, Exhibit [-12.

20 Food contact applications tend to be the primary use of TMFPs, though TMFPs can also be used for
packaging and/or as containers for non-food related applications, such as for consumer products.
Petitioners’ postconference brief, p. 6.



https://link.springer.com/article/10.1007/s13399-017-0248-8
https://www.imfa.org/molded-fiber-masterclass/
https://www.imfa.org/molded-fiber-masterclass/

other containers and product packaging.2! TMFPs may be manufactured with or without a lid;

the lid may be attached (i.e. clamshell) or separate from the product.?22

Figure 1-2
TMFPs: Example of various TMFP
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Product standards

The tensile strength of the end product varies with fiber sources, although it is most
common for manufacturers to produce TMFPs from a combination of fiber sources.23 Generally,
purchasers choose TMFPs as opposed to other substrate products (e.g., plastic, styrofoam, etc.)
because TMFPs are more environmentally friendly and compostable. To be certified as fully
compostable,?4 the TMFP must be manufactured without per- and polyfluoroalkyl substances
(PFAs), also known as “forever chemicals.”2> Domestic industry generally produces PFA-free

products. 26

21 This not an exhaustive list of TMFPs. Examples listed above were described at the staff conference.
Conference transcript, p. 15 (Mascarello).

22 ids are not always thermoformed. Please see footnote 52

23 Conference transcript, p. 92 (Tiller).

24 The Biodegradable Products Institute (“BP1”) is a commonly used third-party authority that verifies
the composability of TMFPs. One requirement of BPI certification is having PFAs under 100 parts per
million. Conference transcript, p. 73 (Serafini).

25 There are regional regulations restricting the use of PFAs but the regulations are not strongly
enforced. Conference transcript, p. 62 (Mokaddem).

26 Subject countries also market some of their products as PFA-free, but those marketing claims are
not always true. Conference transcript, p. 19 (Mokaddem).
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Otherwise, TMFPs do not have industry-wide standard specifications that must be met
by the manufacturer.?? Customers, however, typically provide standards to TMFP producers for
manufacture. 28 Both domestic and subject manufacturing plants, specifically those that
manufacture direct-contact food products, have food safety certifications in place.2® Beyond
the certification requirements, customers may choose to conduct their own audits of plants to

ensure food safety standards are met.

Manufacturing processes

The manufacturing process for TMFP can generally be divided into the following six
stages: fiber processing, pulp preparation, molding, secondary processes, quality control, and

packaging.
Fiber Processing

First, cellulose fibers must be extracted from a fibrous source (e.g. wood, bamboo,
bagasse, etc.). There are multiple different methods to extract the cellulose fibers, depending
on the fiber type, and they are generally classified into two methodologies: mechanical pulping
and chemical pulping (see figures I-3 and 1-4).30

Chemical pulping processes are more common for wood-based fibers, whereas

mechanical processes are more common in non-wood fibers.31 There are also combinations of

27 Please see footnote 39

28 There are various standards put forth by the American Society for Testing and Materials (“ASTM”)
and Technical Association of the Pulp and Paper Industry (“TAPPI”) that are referenced in Exhibit 1-12 of
the petition. Generally, there are not specific requirements to produce a product. However, in order to
sell into certain markets, customers may require a particular standard or certification. Conference
transcript, p. 90 (Tiller).

29 Safe Quality Food (“SQF”) and British Retail Consortium (“BRC”) are two most common food safety
certifications. Conference transcript, p. 118 (Mascarello).

Food safety regulations in North America require fiber-based food containers, including non-TMFPs,
to be manufactured with virgin fibers because recycled fiber has a higher risk of contaminants. Petition,
Exhibit I-12.

Recycled fibers may be available that are certified for food contact. Conference transcript, p. 95
(Mokaddem).

30 petition, Exhibit 1-12.

31 Wood requires more effort to liberate the cellulose and hemi-cellulose from the ligand bonds in
that fiber, which requires a chemical process. Conference transcript, p. 88 (Tiller).
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the two methodologies, chemi-mechanical and semi-chemical/mechanical, in which some
chemicals are applied to soften the fibers but not as intensely as a pure chemical pulping
process.32 Previously manufactured pulp that has since dried may also go through a hydro
pulping process to rehydrate and reuse the pulp prior to processing into the final product.33
Most often, in both domesticindustry and in the subject countries, multiple fiber types
are blended into the pulp in some ratio to achieve strength targets and other performance
attributes for molded fiber products. Because a combination of multiple fibers is most often
used, a combination of chemical and mechanical processing is also most common in both
domesticindustry and subject countries.3* In both domestic industry and subject countries,

TMFPs may be produced from pulp manufactured in an integrated facility, purchased pulp, or a
combination of manufactured and purchased pulp.3>

Figure I-3
TMFPs: Flow chart of the mechanical pulping process
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Source: Petitioners’ postconference brief, Exhibit 2-A.

32 Conference transcript, p. 88 (Tiller).
33 Conference transcript, p. 89 (Tiller).
34 Conference transcript, p. 92 (Tiller).
35 petition, pp. 11 and 12.
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Figure 1-4
TMFPs: Flow chart of the chemical pulping process
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Source: Paper Pulp Machine, “Chemical pulping process”
http ://www.paperpulpermachine.com/process/chemical-pulping-process.html, retrieved November 5,
2024.

Pulp preparation

Pulp preparation begins with mixing the raw materials until a desired consistency and
format of pulp has been achieved. In addition to being referred to as pulp preparation (pulp
prep), this step can also be known as stock preparation (stock prep), or the ‘approach
system’.36

There are two types of thermoforming, wet and dry, that are characterized by the pulp
format and preparation. Wet thermoforming uses pulp slurry, which is pulp that is mixed and
diluted with water.3” Dry thermoforming uses dry matter, which is pulp that has been fluffed

and dried with air pressure. Additives, such as sizing agents, fillers, or various chemistries to

36 petition, p. 12.
37 Pulp slurry contains more than 99% water and less than 1% fiber. Conference transcript, p. 10
(Tiller).
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improve the molding process or product performance may be introduced at this stage.32 The

pulp may also be bleached or not bleached.3?
Molding

Molding is the process of forming the pulp into the shape, size, and thickness of the
desired product. Thermoforming uses different machinery than other molding processes, such
as transfer molding (see figure I-5). In transfer molding, once the pulp is pressed into a mold,
the wet shaped products are taken out of the mold and put in a separate dryer. The drying time
is also longer in transfer molding, which creates a final product with a different surface finish
than TMFPs.40

Each intended shape of TMFP has its own forming mold that is dipped into the pulp during
the molding process. The purchaser typically provides shaped molds to the manufacturer based on
their product needs.4! The processing conditions for manufacturing different types of MFPs are

mainly determined by the molding temperature, pressure, and process time.*?

Wet Thermoforming
In the wet thermoforming process, the slurry is fed into a tub at the forefront of a
thermoforming machine.43 A forming mold, shaped as the desired final product (i.e., a plate,

38 Domestic industry reportedly does not have the capability to produce bakeable products.
Conference transcript, p. 137 (Davidson).

39 Chlorine bleach is banned in direct-contact food products (FDA). There are alternatives to using
chlorine bleach to achieve the bleached pulp look, such as elemental chlorine-free (ECF) bleaching or
oxygen delignification. Customers, however, typically prefer the “natural” look of non-bleached fibers.
Conference transcript, p. 100 (Mokaddem).

40 Conference transcript pp. 11 and 12, (Tiller).

41 Conference transcript, pp. 138 and 150 (Davidson).

42 Didone et. al, 2017. “Moulded Pulp Manufacturing: Overview and Prospects for the Process
Technology” https://onlinelibrary.wiley.com/doi/abs/10.1002/pts.2289, retrieved October 23, 2024.

Some of those operating conditions are proprietary to the business, but they are all designed to
achieve a finished product that meets a particular quality specification. Conference transcript, p. 105
(Tiller).

43 Conference transcript, p. 10 (Tiller).

There is a type of molding, injection molding, by which heated liquid is injected into the mold via
a tube. Domesticindustry representatives stated that methodis not used in the thermoforming process.
Conference transcript, p. 98 (Tiller, Mokaddem).

Mr. Elfassy, an importer, stated that it is possible to use injection molding in the thermoforming
process, but local producers do not use that method. Conference transcript, p. 181 (Elfassy).
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bowl, clamshell, etc.), is then dipped into the tub. Vacuum pressure is used to suck the pulp
onto the mold, creating a fiber mat.#* The slurry is left to drain for a few seconds and then the
wet fiber mat is placed into preheated male and female molds, also known as positive and

negative molds, which are then pressed together using heat and pressure.4>

Dry Thermoforming

In the dry thermoforming process, the dry matter is compressed to form an airlaid fiber
mat*6 and then placed into preheated male and female molds, where it is pressed together
using heat and pressure. The machinery for dry thermoforming is slightly different than that
used for wet thermoforming (see Figure I-5), but the final product has the same qualities as

those created by wet thermoforming.4?

44 A fiber mat is created when fibers settle down vertically by gravity and are randomly distributed on
the surface of a screen, held together by a binder. In wet thermoforming, the binder is the water in the
pulp slurry. Tang et. al, 2017. “Multi-flexible fiber flows: A direct-forcing immersed boundary lattice-
Boltzmann lattice-spring approach”
https://www.sciencedirect.com/science/article/abs/pii/50301932216305572 retrieved November 4,
2024,

45 Conference transcript (Tiller) p. 11.

46 Ajrlaid mats are a type of fiber mat created when dry fibers are distributed and condensed using
air pressure as the binder. Campen Machinery, “Airlaid paper in packaging — a sustainable alternative”,
https://campenmachinery.com/airlaid/airlaid-packaging, retrieved November 4, 2024.

47 Conference transcript (Tiller), p. 11.
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Figure I-5
TMFPs: Comparison of (wet) thermoforming, and dry thermoforming processes and equipment
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Source: Petition, Exhibit I-12.

Heat and pressure are the key processes in both wet and dry thermoforming, quickly
flash drying and curing the molded fiber product.® The resulting thermoformed product is

described as permanently shaped, thin walled yet rigid, and with a smooth surface finish.4°
Secondary processes

Once the product has been thermoformed, it may go through one or more secondary

processes to meet specific product needs (e.g. trimming, surface treatments, coating,

48 The drying and curing process for thermoforming takes less than 20 seconds, in which the fibers
undergo physical and chemical changes, and the water rapidly evaporates. Conference transcript, p. 10
(Tiller).

49 Conference transcript, p. 10 (Tiller).
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laminating,>° printing, labeling, punching, perforating, padding, embossing, etc.). Some
customizations may also occur during the thermoforming process using mold inserts and other
tooling.> Mold inserts create an imprint, such as a company’s logo, on the final product during
the thermoforming process without needing a separate mold. Customization can also include
incorporating a separate piece to the final product that is not a TMFP, such as a plastic lid fora
thermoformed bowl.>2

Quality Control

Before the final product is packaged and sold, it is inspected for quality, either manually
or by automation, and scraps or rejected products are generally recycled back into the pulp
mixture.>3 Manual inspection includes a person inspecting the final product by hand including,
but not limited to, weighing the product, cutting it open to look at the thickness, and other
physical tests to determine density, strength, or other desired attributes. Automated inspection
includes sensors, cameras, and other measuring instruments that are integrated into the
machinery to perform tests or identify imperfections in the product.>*

Packaging

The final product is placed into a plastic bag, often in sleeves containing multiple TMFPs,
and then placed into corrugated boxes. The sleeves are a protective measure so that the final

product can be taken out of the box without damage. In the domestic industry, boxes are then

50 Reportedly the domestic industry currently does not have laminating capability. Conference
transcript, p. 150 (Davidson).

51 The tooling may be produced by the manufacturer, purchased from a tooling maker, or provided
by the customer. Postconference brief, p. 27.

52 While the lid may not be a thermoformed molded fiber product, it is most often designed and
manufactured concurrently with the TMFP to ensure the shape, size, and fit are compatible. Conference
transcript, p. 51 (Mascarello).

“Fiber lids are required in dozens of markets like Hawaii’s Oahu (Bill 40, Single Use Plastics ban)
and Cupertino California (Single-Use-Plastics ban) due to legislation that requires the entirety of the
single-use product to be compostable and made of natural fibers, these legislated markets will not
accept clear PLA (Polylactic Acid) or petroleum plastic lidding made from PET, PP or HDPE which are the
only lids that the petitioners offer” Respondent postconference brief, p. 11.

53 petition, p. 13.

54 Conference transcript, p. 106 (Tiller).
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loaded onto pallets and delivered to the customer.>> Importers receive container shipments from

subject countries and palletize them in domestic warehouses.>®

Domestic like product issues

The petitioners propose the Commission define a single domestic like product consisting
of the continuum of TMFPs, irrespective of the type of pulp used in the production process,
coextensive with the proposed scope of the investigations.>” Respondents request that, should
these investigations proceed to a final phase, the Commission should collect all relevant data
necessary to fully assess whether the domestic like product includes all molded fiber products.
Respondents further state that there is a basis to find that non-compostable and non-
biodegradable products, such as Styrofoam and plastic plates, bowls, clamshells, etc., should be
included within the domestic like product in U.S. submarkets where they are not limited by

regulation.>8

55 Petitioners claim that pallets are used to deliver the products in both domestic industry and
subject countries Conference transcript, p. 108 (Tiller). Importer claims subject countries do not put
their goods on pallets to deliver to importers. Conference transcript, p. 144 (Elfassy).

56 | bid.

57 Petition, p. 19 and petitioners’ postconference brief, p. 10.

58 Respondents’ postconference brief, pp. 5-6.
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Part Il: Conditions of competition in the U.S. market

U.S. market characteristics

TMFPs are items made of plant fibers that are molded to shapes via a process that uses
heat and vacuum power to impart the product with strength, smoothness, and other desirable
characteristics. TMFPs are largely used as foodservice containers, but can also be used as
packaging for other products.! TMFPs can be formed into many different shapes, but the most
frequent are plates, bowls, clamshell containers, and trays. The type of TMFP produced is
determined by the shape of the molds used to create the product. Some shapes, such as certain
lids are more difficult to manufacture.? The majority of TMFPs are natural in color, though
some are bleached to be white. TMFPs can be customized via printing or embossing (e.g., with a
purchaser’s logo) either during the manufacturing process or after.3 TMFPs are viewed in the
market as a premium product compared to other food containers due to their sustainability,
(compostability, recyclability) and are priced accordingly.*

Apparent U.S. consumption of TMFPs increased *** percent during 2021-23 and was
*** percent higher in January to June (“interim”) 2024 than in interim 2023.

One of 7 U.S. producers and 9 of 25 responding importers® indicated that the market
was subject to distinctive conditions of competition. Producer *** noted the market is price
sensitive. Two importers stated that there are pricing pressures from other substrates such as
plastic and foam, while *** stated that TMFP clamshell demand has increased due to increasing
sustainability requirements in the United States. Importer *** stated that “TMFP is subject to
additional competitive pressures depending on state, local or federal legislation. This pressure
can impact the availability and/or pricing of competitive substrates which in turn can impact
overall demand for TMFP items.” Lastly, ***® reported a number of distinctive conditions to the
TMFP market: cost, food safety, recyclability, ethical sourcing, environmental certifications
(compostability, renewable materials, and sustainability).

1 petition, p. 18.
2 Conference transcript, p. 130 (Tiller).
3 Conference transcript, p. 46 (Tiller).

4 Conference transcript, p. 58 (Mascarello).
S okkk

6 %% %
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Purchasers

Lost sale/lost revenue surveys were sent to 23 purchasers of TMFPs. The Commission
received 12 survey responses indicating that firms had purchased TMFPs since January 1, 2021.”
Some purchasers also import TMFPs. The largest purchases of TMFPs were reported by ***,
each of which reported purchasing more than *** pounds of TMFPs between January 2021 and
June 2024. Plates, bowls, and clamshell/hinged containers were the most frequently purchased
products, although purchasers also noted dinnerware, drink carriers, lids, platters, and trays

were among their most frequently purchased items.
Impact of section 301 tariffs

U.S. producers and importers were asked if the section 301 tariffs on products imported
from China had an impact on the market, and what effects they have had. A plurality of
producers and a majority of importers reported there has been an effect (table II-1). Two U.S.
producers *** suggested that TMFPs were “recharacterized” as imports of bamboo in order to
take advantage of a section 301 exclusion, although that exclusion ended in June 2024 and ***
stated that there was no change in pricing behavior in the market afterward.® *** indicated
that the tariffs caused higher prices and reduced quality in the TMFP market.® Importers most
frequently noted that they passed along at least some of the increased costs to consumers.
Importer *** absorbed some of the cost due to contractual obligations. Some importers also
noted decreased demand for TMFPs from China, and switching to other container products or

other sources to mitigate the impact of the tariffs.

"These purchasers were ***,
8 kxk

9 A fourth U.S. producer, ***, stated it was unable to match prices at times and had to lower its
pricing.
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Table II-1
TMFPs: Count of firms reporting if the section 301 tariffs on Chinese origin products had an
impact

Firm type Yes No Do not know
U.S. producers 3 2 2

Importers 18 4 8
Source: Compiled from data submitted in response to Commission questionnaires.

Channels of distribution

U.S. producers and importers from all sources sold mainly to distributors in every
period. Among all sources, the proportion sold to distributors was lowest for domestic
producers and therefore was highest for sales direct to end users, as shown in table II-2. Food
service was noted as the largest sales channel for TMFPs, including large food service providers

and distributors that sell to smaller end-users, as noted by a witness for petitioners.'®

Table II-2
TMFPs: Share of U.S. shipments by source, channel of distribution, and period

Shares in percent

Jan-Jun | Jan-Jun
Source Channel 2020 2021 2022 2023 2024
United States DiStributOr *k%k *k%k *kk *k%k *kk
United States End user *k%k *k%k *kk *k%k *kk
China DiStributOr *k%k *k%k *kk *k%k *kk
China End user *k%k *k%k *kk *k%k *kk
Vietnam DiStributOr *k%k *k%k *kk *k%k *kk
Vietnam End user *k%k *k%k *kk *k%k *kk
Subject Sources DiStributOr *k%k *k%k *kk *k%k *kk
Subject Sources End user *k%k *k%k *kk *k%k *kk
Nonsubject sources Distributor e b i > el
Nonsubject sources End user b b e b -
All import sources Distributor el il el i e
All import sources End user il il i e el

Source: Compiled from data submitted in response to Commission questionnaires.

10 Conference transcript, p. 24 (Serafini).
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Geographic distribution

U.S. producers and importers from subject countries reported selling TMFPs to all

regions in the United States (table 1I-3). For U.S. producers, 20.7 percent of sales were within

100 miles of their production facility, 74.3 percent were between 101 and 1,000 miles, and 5.0

percent were over 1,000 miles. Importers sold 28.7 percent within 100 miles of their U.S. point

of shipment, 57.1 percent between 101 and 1,000 miles, and 14.2 percent over 1,000 miles.

Table 1I-3

TMFPs: Count of U.S. producers’ and U.S. importers’ geographic markets

Region U.S. producers China Vietnam Subject sources
Northeast 7 22 4 22
Midwest 6 20 4 20
Southeast 6 24 4 24
Central Southwest 6 20 5 20
Mountain 6 20 5 20
Pacific Coast 6 21 5 21
Other 2 13 1 13
All regions (except Other) 6 17 4 17
Reporting firms 7 28 5 28

Source: Compiled from data submitted in response to Commission questionnaires.

Note: Other U.S. markets include AK, HI, PR, and VI.

Supply and demand considerations

U.S. supply

Table II-4 provides a summary of the supply factors regarding TMFPs from U.S.

producers and from subject countries.
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Table 11-4
TMFPs: Supply factors that affect the ability to increase shipments to the U.S. market, by country

Quantity in 1,000 pounds; ratio and share in percent

Factor Measure | United States | China Vietham
Capacity 2021 Quantity ek - o
Capacity 2023 Quantity ok ok ok
Capacity utilization 2021 Ratio ok . p—
Capacity utilization 2023 Ratio ok ook -
Inventories to total shipments 2021 Ratio bl ik *kk
Inventories to total shipments 2023 Ratio bl ik *kk
Home market shipments 2023 Share bid *rx ok
Non-US export market shipments 2023 Share b ik *kk
Ability to shift production (firms reporting “yes”) | Count el b o

Source: Compiled from data submitted in response to Commission questionnaires.

Note: Responding U.S. producers accounted for the majority of U.S. production of TMFPs in 2023.
Responding foreign producer/exporter firms accounted for less than 25 percent of U.S. imports of TMFPs
from both China and Vietnam during 2023. For additional data on the number of responding firms and
their share of U.S. production and of U.S. imports from each subject country, please refer to Parts | and
IV of this report.

Domestic production

Based on available information, U.S. producers of TMFPs have the ability to respond to
changes in demand with moderate changes in the quantity of shipments of U.S.-produced
TMFPs to the U.S. market. The main contributing factors to this degree of responsiveness of
supply is the availability of some unused capacity and inventories. Factors mitigating
responsiveness of supply include *** ability to shift shipments from alternate markets and ***