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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigation Nos. 701-TA-695-698 and 731-TA-1643-1644 and 1646-1657 (Final)

Aluminum Extrusions from China, Colombia, Ecuador, India, Indonesia, Italy, Malaysia, Mexico,
South Korea, Taiwan, Thailand, Turkey, United Arab Emirates, and Vietnam

DETERMINATIONS

On the basis of the record! developed in the subject investigations, the United States
International Trade Commission (“Commission”) determines, pursuant to the Tariff Act of 1930
(“the Act”), that an industry in the United States is not materially injured or threatened with
material injury by reason of imports of aluminum extrusions from China, Colombia, Ecuador,
India, Indonesia, Italy, Malaysia, Mexico, South Korea, Taiwan, Thailand, Turkey, United Arab
Emirates, and Vietnam, provided for in subheadings 7604.10.10, 7604.10.30, 7604.10.50,
7604.21.00, 7604.29.10, 7604.29.30, 7604.29.50, 7608.10.00, 7608.20.00, 7609.00.00,
7610.10.00, and 7610.90.00 of the Harmonized Tariff Schedule of the United States, that have
been found by the U.S. Department of Commerce (“Commerce”) to be sold in the United States
at less than fair value (“LTFV”), and imports of the subject merchandise from China, Indonesia,
Mexico, and Turkey that have been found to be subsidized by the governments of China,
Indonesia, Mexico, and Turkey.? 3

BACKGROUND

The Commission instituted these investigations effective October 4, 2023, following
receipt of petitions filed with the Commission and Commerce by the U.S. Aluminum Extruders
Coalition (consisting of Alexandria Extrusion Company, Alexandria, Minnesota; APEL Extrusions
Inc., Coburg, Oregon; Bonnell Aluminum, Newnan, Georgia; Brazeway, Adrian, Michigan;
Custom Aluminum Products, South Elgin, Illinois; Extrudex Aluminum, North Jackson, Ohio;
International Extrusions, Garden City, Michigan; Jordan Aluminum Company, Memphis,

! The record is defined in § 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR
207.2(f)).

2 89 FR 80452; 89 FR 80458; 89 FR 80463; 89 FR 80468; 89 FR 80472; 89 FR 80477; 89 FR 80482; 89
FR 80487; 89 FR 80492; 89 FR 80496; 89 FR 80501; 89 FR 80506; 89 FR 80512; 89 FR 80517; 89 FR 80521;
89 FR 80526; 89 FR 80530; and 89 FR 80536. (October 3, 2024)

3 Chair Amy A. Karpel dissenting. Commissioner Rhonda K. Schmidtlein did not participate.
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Tennessee; M-D Building Products, Oklahoma City, Oklahoma; Merit Aluminum, Corona,
California; MI Metals, Oldsmar, Florida; Pennex Aluminum, Wellsville, Pennsylvania; Tower
Extrusions, Olney, Texas; and Western Extrusions, Carrollton, Texas) and the United Steel, Paper
and Forestry, Rubber, Manufacturing, Energy, Allied Industrial and Service Workers
International Union, Pittsburgh, Pennsylvania. The final phase of the investigations was
scheduled by the Commission following notification of preliminary determinations by
Commerce that imports of aluminum extrusions from China, Indonesia, Mexico, and Turkey
were subsidized within the meaning of section 703(b) of the Act (19 U.S.C. 1671b(b)) and that
imports of aluminum extrusions from China, Colombia, Ecuador, India, Indonesia, Italy,
Malaysia, Mexico, South Korea, Taiwan, Thailand, Turkey, United Arab Emirates, and Vietnam
were sold at LTFV within the meaning of 733(b) of the Act (19 U.S.C. 1673b(b)). Notice of the
scheduling of the final phase of the Commission’s investigations and of a public hearing to be
held in connection therewith was given by posting copies of the notice in the Office of the
Secretary, U.S. International Trade Commission, Washington, DC, and by publishing the notice
in the Federal Register on May 23, 2024 (89 FR 45677).* The Commission conducted its hearing
on October 1, 2024. All persons who requested the opportunity were permitted to participate.

4 The Commission subsequently revised its schedule in a notice published in the Federal Register on
August 16, 2024 (89 FR 66738).
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Views of the Commission

Based on the record in the final phase of these investigations, we determine that an
industry in the United States is not materially injured or threatened with material injury by
reason of imports of aluminum extrusions from China, Colombia, Ecuador, India, Indonesia,
Italy, Malaysia, Mexico, South Korea, Taiwan, Thailand, Turkey, the United Arab Emirates
(“UAE”), and Vietnam found by the U.S. Department of Commerce (“Commerce”) to be sold at
less than fair value (“LTFV”) and subsidized by the governments of China, Indonesia, Mexico,

and Turkey.! 2

I Background

The petitions in these investigations were filed on October 4, 2023, by the U.S.
Aluminum Extruders Coalition, consisting of extruders of aluminum,® and the United Steel,
Paper and Forestry, Rubber, Manufacturing, Energy, Allied Industrial and Service Workers
International Union (“the USW”), a union representing workers at domestic extruders’
production facilities (collectively, “Petitioners”). Representatives of petitioning firms Bonnell
Aluminum, Brazeway LLC, Tower Extrusions, Western Extrusions, and the USW appeared at the
hearing accompanied by counsel, and Petitioners submitted prehearing and posthearing
briefs.*

Several respondent entities participated in these investigations. Bergstrom, Inc. and
Bergstrom China Group Partners, LLC (collectively “Bergstrom”), an importer of subject
merchandise, appeared at the hearing accompanied by counsel and submitted a posthearing

brief. The Coalition for Fair Mexican Exports of Aluminum Extrusions (“Mexican Coalition”), an

1 Chair Amy A. Karpel determines that an industry in the United States is materially injured by
reason of cumulated subject imports. See Dissenting Views of Chair Amy A. Karpel. She joins sections |-
VI.C of the Commission’s views, except where noted.

2 Commissioner Rhonda K. Schmidtlein did not participate in these investigations.

3 The Coalition is comprised of the following 14 U.S. aluminum extruders: Alexandria Extrusion
Company; APEL Extrusions; Bonnell Aluminum; Brazeway; Custom Aluminum Products; Extrudex
Aluminum; International Extrusions; Jordan Aluminum Company; M-D Building Products, Inc.; Merit
Aluminum Corporation; MI Metals; Pennex Aluminum; Tower Extrusions; and Western Extrusions.
Petition at 1.

4 A representative from Century Aluminum Company also appeared at the hearing. The
company is a producer of primary aluminum, the raw material for production of aluminum extrusions.
Hearing Tr. at 68-69 (Aboud).
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association of exporters of subject merchandise from Mexico, appeared at the hearing
accompanied by counsel and submitted prehearing and posthearing briefs. MAHLE Behr USA
Inc.; MAHLE Behr Charleston Inc.; MAHLE Behr Dayton L.L.C.; MAHLE Behr Service America
L.L.C.; MAHLE Behr Manufacturing Management, Inc.; MAHLE Behr Mt. Sterling, Inc.; MAHLE
Behr Rio Bravo, S. de R.L. de C.V.; MAHLE Behr Mexico, S. de R.L. de C.V.; and MAHLE Behr
Service Mexico, S. de R.L. de C.V. (collectively, “MAHLE"), producers and exporters of subject
merchandise in Mexico and U.S. importers of subject merchandise from Mexico, appeared at
the hearing accompanied by counsel and submitted prehearing and posthearing briefs. The
Downstream Industry Coalition, consisting of Johnson Controls Inc., a U.S. importer of subject
merchandise from Mexico, and several of its affiliates,” appeared at the hearing accompanied
by counsel and submitted prehearing and posthearing briefs. Tecnoglass S.A.S. and its affiliates
(collectively, “Tecnoglass”), producers and exporters of subject merchandise in Colombia,
appeared at the hearing accompanied by counsel and submitted prehearing and posthearing
briefs. New Age Aluminum Industries Sdn. Bhd. ("New Age"), a producer and exporter of
subject merchandise in Malaysia, appeared at the hearing accompanied by counsel and
submitted prehearing and posthearing briefs. Lucerne International, Inc., an importer of
subject merchandise, appeared at the hearing and filed prehearing and posthearing briefs. ZF
North America, Inc., an importer of subject merchandise, appeared at the hearing and filed a
posthearing brief. CEDAL Duran S.A., a producer and exporter of aluminum extrusions in
Ecuador, filed prehearing and posthearing briefs. Reflection Window + Wall, LLC (“Reflection”),
an importer of subject merchandise from Mexico, filed prehearing and posthearing briefs.
Erdoganlar Aliminyum San. ve Tic. A.S., a producer and exporter of subject merchandise in
Turkey, and the Istanbul Ferrous and Non-Ferrous Metals Exporters’ Association, an association
of exporters of subject merchandise in Turkey, filed prehearing and posthearing briefs
(collectively, “Turkish Respondents”). GameChange Solar LLC (“GameChange”), a U.S. importer
of subject merchandise, filed a prehearing brief. Tesla, Inc., a U.S. importer of subject
merchandise, filed prehearing and posthearing briefs. A representative from the government
of Turkey appeared at the hearing and filed a posthearing brief and the government of Ecuador

filed a posthearing statement.

®> The Downstream Industry Coalition consists of Air Distribution Technologies, Inc.; Daikin
Comfort Technologies North America; Danfoss, LLC; Dorman Products, Inc.; Enclos Corp.; Johnson
Controls, Inc.; Modine Manufacturing Company; Rockler Companies, Inc. and Sign-Zone, LLC.
4



U.S. industry data are based on the questionnaire responses of 31 U.S. domestic
producers, accounting for a majority of U.S. production of aluminum extrusions in 2023.% U.S.
import data are based on adjusted official Commerce import statistics and from questionnaire
responses from 113 U.S. importers, estimated to have accounted for *** percent of total
subject imports in 2022, including *** percent of subject imports from China, *** percent of
subject imports from Colombia, *** percent of subject imports from Ecuador, *** percent of
subject imports from India, *** percent of subject imports from Indonesia, *** percent of
subject imports from ltaly, *** percent of subject imports from Malaysia, *** percent of
subject imports from Mexico, *** percent of subject imports from South Korea, *** percent of
subject imports from Taiwan, *** percent of subject imports from Thailand, *** percent of
subject imports from Turkey, *** percent of subject imports from the United Arab Emirates
(“UAE”), and *** percent of subject imports from Vietham. Responding U.S. importers also
accounted for *** percent of nonsubject imports and *** percent of total imports in 2023.7

The Commission received responses to its questionnaires from 61 foreign producers of
subject merchandise: six firms in China; two firms in Colombia; two firms in Ecuador; five firms
in India; five firms in Indonesia; seven firms in Italy; four firms in Malaysia; 12 firms in Mexico;
one firm in Taiwan; two firms in Thailand; 10 firms in Turkey; one firm in the UAE; and four

firms in Vietnam.2

6 Confidential Staff Report, INV-WW-130 (Oct 17, 2024), as revised by INV-WW-134 (Oct. 23,
2024) and INV-WW-135 (Oct. 30, 2024) (“CR”) at llI-1.

7 CR/PR at IV-2. The percentages reflect the volume of imports reported in importer
guestionnaire responses for each country source (or sources) as a percentage of adjusted official import
statistics entering under the primary HTS numbers under which imports are believed to have entered as
indicated in Commerce’s scope definition. Official import statistics for imports entering under the
primary HTS numbers data were adjusted using data submitted in Commission questionnaires to break
out nonsubject imports from China subject to existing orders, add in reported in-scope imports under
the non-primary HTS statistical reporting numbers, and subtract out-of-scope merchandise. Proprietary
Census-edited, Customs records were used to subtract out-of-scope merchandise and merchandise
imported by firms that certified their imports did not include in-scope products. These data were also
used to report subject and nonsubject imports from India, Italy, Malysia, South Korea, and Taiwan. See
CR/PR at IV-1 n.2.

8 CR/PR at VII-3. These firms’ exports are estimated to account for the following shares of
subject imports during 2023: *** percent of subject imports from China; *** percent of subject imports
from Colombia; *** percent of subject imports from Ecuador; *** percent of subject imports from India;
*** percent of subject imports from Indonesia; *** percent of subject imports from Italy; *** percent
of subject imports from Malaysia; *** percent of subject imports from Mexico; *** percent of subject
(Continued...)



Il. Domestic Like Product
A. In General

In determining whether an industry in the United States is materially injured or
threatened with material injury by reason of imports of subject merchandise, the Commission
first defines the “domestic like product” and the “industry.”® Section 771(4)(A) of the Tariff Act
of 1930, as amended (“the Tariff Act”), defines the relevant domestic industry as the
“producers as a whole of a domestic like product, or those producers whose collective output
of a domestic like product constitutes a major proportion of the total domestic production of
the product.”1% In turn, the Tariff Act defines “domestic like product” as “a product which is
like, or in the absence of like, most similar in characteristics and uses with, the article subject to
an investigation.”!

By statute, the Commission’s “domestic like product” analysis begins with the “article
subject to an investigation,” i.e., the subject merchandise as determined by Commerce.?
Therefore, Commerce’s determination as to the scope of the imported merchandise that is
subsidized and/or sold at less than fair value is “necessarily the starting point of the
Commission’s like product analysis.”** The Commission then defines the domestic like product

in light of the imported articles Commerce has identified.'* The decision regarding the

imports from South Korea; *** percent of subject imports from Taiwan; *** percent of subject imports
from Thailand; *** percent of subject imports from Turkey; *** percent of subject imports from the
UAE; and *** percent of subject imports from Vietnam. CR/PR at VII-4. Shares are based on the shares
of adjusted imports as presented in Table IV-2. CR/PR at VII-4 n.5.

919 U.S.C. § 1677(4)(A).

1019 U.S.C. § 1677(4)(A).

119 U.S.C. §1677(10).

1219 U.S.C. § 1677(10). The Commission must accept Commerce’s determination as to the
scope of the imported merchandise that is subsidized and/or sold at less than fair value. See, e.g., USEC,
Inc. v. United States, 34 Fed. App’x 725, 730 (Fed. Cir. 2002) (“The ITC may not modify the class or kind
of imported merchandise examined by Commerce.”); Algoma Steel Corp. v. United States, 688 F. Supp.
639, 644 (Ct. Int’l Trade 1988), aff'd, 865 F.3d 240 (Fed. Cir.), cert. denied, 492 U.S. 919 (1989).

3 Cleo Inc. v. United States, 501 F.3d 1291, 1298 (Fed. Cir. 2007); see also Hitachi Metals, Ltd. V.
United States, 949 F.3d 710, 715 (Fed. Cir. 2020) (the statute requires the Commission to start with
Commerce’s subject merchandise in reaching its own like product determination).

14 Cleo, 501 F.3d at 1298 n.1 (“Commerce’s {scope} finding does not control the Commission’s
{like product} determination.”); Hosiden Corp. v. Advanced Display Mfrs., 85 F.3d 1561, 1568 (Fed. Cir.
(Continued...)



appropriate domestic like product(s) in an investigation is a factual determination, and the
Commission has applied the statutory standard of “like” or “most similar in characteristics and
uses” on a case-by-case basis.'® No single factor is dispositive, and the Commission may
consider other factors it deems relevant based on the facts of a particular investigation.'® The
Commission looks for clear dividing lines among possible like products and disregards minor

variations.’

B. Product Description

Commerce defined the scope of the imported merchandise under investigation as
follows:

The merchandise subject to this investigation are aluminum extrusions,

regardless of form, finishing, or fabrication, whether assembled with other parts

or unassembled, whether coated, painted, anodized, or thermally improved.

Aluminum extrusions are shapes and forms, produced by an extrusion process,

made from aluminum alloys having metallic elements corresponding to the alloy

series designations published by the Aluminum Association commencing with

1996) (the Commission may find a single like product corresponding to several different classes or kinds
defined by Commerce); Torrington Co. v. United States, 747 F. Supp. 744, 748-52 (Ct. Int’l Trade 1990),
aff’d, 938 F.2d 1278 (Fed. Cir. 1991) (affirming the Commission’s determination defining six like products
in investigations where Commerce found five classes or kinds).

15 See, e.g., Cleo Inc. v. United States, 501 F.3d 1291, 1299 (Fed. Cir. 2007); NEC Corp. v.
Department of Commerce, 36 F. Supp. 2d 380, 383 (Ct. Int’l Trade 1998); Nippon Steel Corp. v. United
States, 19 CIT 450, 455 (1995); Torrington Co. v. United States, 747 F. Supp. 744, 749 n.3 (Ct. Int’| Trade
1990), aff’d, 938 F.2d 1278 (Fed. Cir. 1991) (“every like product determination ‘must be made on the
particular record at issue’ and the ‘unique facts of each case’). The Commission generally considers a
number of factors, including the following: (1) physical characteristics and uses; (2) interchangeability;
(3) channels of distribution; (4) customer and producer perceptions of the products; (5) common
manufacturing facilities, production processes, and production employees; and, where appropriate, (6)
price. See Nippon, 19 CIT at 455 n.4; Timken Co. v. United States, 913 F. Supp. 580, 584 (Ct. Int’| Trade
1996).

16 See, e.g., S. Rep. No. 96-249 at 90-91 (1979).

7 Nippon, 19 CIT at 455; Torrington, 747 F. Supp. at 748-49; see also S. Rep. No. 96-249 at 90-91
(Congress has indicated that the like product standard should not be interpreted in “such a narrow
fashion as to permit minor differences in physical characteristics or uses to lead to the conclusion that
the product and article are not ‘like’ each other, nor should the definition of ‘like product’ be
interpreted in such a fashion as to prevent consideration of an industry adversely affected by the
imports under consideration.”).
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the numbers 1, 3, and 6 (or proprietary equivalents or other certifying body
equivalents). Specifically, subject aluminum extrusions made from an aluminum
alloy with an Aluminum Association series designation commencing with the
number 1 contain not less than 99 percent aluminum by weight. Subject
aluminum extrusions made from an aluminum alloy with an Aluminum
Association series designation commencing with the number 3 contain
manganese as the major alloying element, with manganese accounting for not
more than 3.0 percent of total materials by weight. Subject aluminum
extrusions made from an aluminum alloy with an Aluminum Association series
designation commencing with the number 6 contain magnesium and silicon as
the major alloying elements, with magnesium accounting for at least 0.1 percent
but not more than 2.0 percent of total materials by weight, and silicon
accounting for at least 0.1 percent but not more than 3.0 percent of total
materials by weight. The scope also includes merchandise made from an
aluminum alloy with an Aluminum Association series designation commencing
with the number 5 (or proprietary equivalents or other certifying body
equivalents) that have a magnesium content accounting for up to but not more

than 2.0 percent of total materials by weight.

The country of origin of the aluminum extrusion is determined by where the
metal is extruded (i.e., pressed through a die).

Aluminum extrusions are produced and imported in a wide variety of shapes and
forms, including, but not limited to, hollow profiles, other solid profiles, pipes,
tubes, bars, and rods. Aluminum extrusions that are drawn subsequent to
extrusion (drawn aluminum) are also included in the scope. Subject aluminum
extrusions are produced and imported with a variety of coatings and surface
treatments, and types of fabrication. The types of coatings and treatments
applied to aluminum extrusions include, but are not limited to, extrusions that
are mill finished (i.e., without any coating or further finishing), brushed, buffed,
polished, anodized (including bright dip), liquid painted, electroplated, chromate
converted, powder coated, sublimated, wrapped, and/or bead blasted. Subject
aluminum extrusions may also be fabricated, i.e., prepared for assembly, or

thermally improved. Such operations would include, but are not limited to,
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extrusions that are cut-to-length, machined, drilled, punched, notched, bent,
stretched, stretch-formed, hydroformed, knurled, swedged, mitered, chamfered,
threaded, spun, etched, and engraved. Performing such operations in third
countries does not otherwise remove the merchandise from the scope of the

investigation.

The types of products that meet the definition of subject merchandise include
but are not limited to, the aluminum extrusion portions of vehicle roof rails and
sun/moon roof framing, solar panel racking rails and framing, tradeshow display
fixtures and framing, parts for tents or clear span structures, fence posts,
drapery rails or rods, electrical conduits, door thresholds, flooring trim, electric
vehicle battery trays, heat sinks, signage or advertising poles, telescoping poles,

or cleaning system components.

Aluminum extrusions may be heat sinks, which are fabricated aluminum
extrusions that dissipate heat away from a heat source and may serve other
functions, such as structural functions. Heat sinks come in a variety of sizes and
shapes, including but not limited to a flat electronic heat sink, which is a solid
aluminum extrusion with at least one flat side used to mount electronic or
mechanical devices; a heat sink that is a housing for electronic controls or
motors; lighting heat sinks, which dissipate heat away from LED devices; and
process and exchange heat sinks, which are tube extrusions with fins or plates
used to hold radiator tubing. Heat sinks are included in the scope, regardless of
whether the design and production of the heat sinks are organized around
meeting specified thermal performance requirements and regardless of whether
they have been tested to comply with such requirements. For purposes of the
investigations on aluminum extrusions from the People’s Republic of China, only
heat sinks designed and produced around meeting specified thermal
performance requirements and tested to comply with such requirements are
included in the scope. Excluded from the scope of the investigation are large,
multifinned extruded aluminum heat sinks designed to dissipate heat, meeting
the following criteria: (1) an aspect ratio (defined as the ratio of the area of a
void in an extrusion to the size of the smallest gap opening at the entrance of

that void and calculated by dividing the void area by the square of the gap
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opening) greater than 15 to 1; or (2) the circumscribing circle diameter (defined
as the diameter of the smallest circle that will entirely enclose the extrusion’s
cross-sectional profile) rounded up to the next half inch, exceeds 10 inches, and
the weight-per-foot (defined as the theoretical weight of the profile as extruded
prior to any machining that may remove material and calculated by multiplying

the area of the profile in square inches by 1.2) exceeds 3.50 pounds per foot.

Merchandise that is comprised solely of aluminum extrusions or aluminum
extrusions and fasteners, whether assembled at the time of importation or
unassembled, is covered by the scope in its entirety. A fastener is any material
or part that serves an attachment function, fastens two or more components, or
serves to prevent or restrict movement of a component or another item.
Examples of fasteners include, but are not limited to, nuts, bolts, clamps, and

end caps.

The scope also includes aluminum extrusions contained in merchandise that is a
part or subassembly of a larger whole, whether or not the merchandise also
contains a component other than aluminum extrusions that is beyond a fastener.
Such merchandise may be either assembled or unassembled at the time of
importation. A “part or subassembly” is defined as a unit designed to be
attached to, or incorporated with, one or more other units or components into a
larger completed product. Only the aluminum extrusion portion of the
merchandise described in this paragraph, whether assembled or unassembled, is
subject merchandise included in the scope and subject to duties. Examples of
merchandise that is a part or subassembly of a larger whole include, but are not
limited to, window parts or subassemblies; door unit parts or subassemblies;
shower and bath parts or subassemblies; solar panel mounting systems;
fenestration system parts or subassemblies, such as units which make up a
curtain wall, and window walls and window wall units, which collectively make
up a fenestration system on the side of a building; and parts or subassemblies of
storefronts; furniture parts or subassemblies; appliance parts or subassemblies,
such as fin evaporator coils and systems for refrigerators; railing or deck system
parts or subassemblies; fence system parts or subassemblies; motor vehicle

parts or subassemblies, such as bumpers for motor vehicles; trailer parts or
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subassemblies, such as side walls, flooring, and roofings; electric vehicle charging
station parts or subassemblies; or signage or advertising system parts or
subassemblies. Parts or subassemblies described by this paragraph that are
subject to duties in their entirety pursuant to existing antidumping and
countervailing duty orders (defined as those antidumping and countervailing
duty orders that are in effect as of the date of publication of order resulting from
this investigation) are excluded from the scope of this investigation. Any part or
subassembly that otherwise meets the requirements of this scope and that is not
covered by other antidumping and/or countervailing duty orders remains subject

to the scope of the investigation.

The scope excludes aluminum extrusions contained in fully and permanently
assembled merchandise, if the assembled merchandise is not a part or
subassembly of a larger whole. To be excluded under this paragraph, the
assembled merchandise must also contain a component other than aluminum
extrusions, beyond fasteners. In addition, to be excluded under this paragraph,
the assembled merchandise must be ready for use as imported, without
undergoing after importation any processing, fabrication, finishing, or assembly
or the addition of parts or material (with the exception of consumable parts or

material or interchangeable media or tooling).

The scope also excludes aluminum extrusions contained in unassembled
merchandise if the unassembled merchandise is not a part or subassembly of a
larger whole. To be excluded under this paragraph, the unassembled
merchandise must also contain a component other than aluminum extrusions,
beyond fasteners. In addition, to be excluded under this paragraph, the
unassembled merchandise must be a packaged combination of parts that is
ready to be assembled as imported, without undergoing after importation any
processing, fabrication, or finishing or the addition of parts or material (with the
exception of consumable parts or material or interchangeable media or tooling).
To be excluded under this paragraph, the unassembled merchandise must be

sold and enter as a discrete kit on one Customs entry form.
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Examples of such excluded assembled and unassembled merchandise include
windows with glass, door units with door panel and glass, motor vehicles,
trailers, furniture, appliances, and solar panels and solar modules. Window walls
and window wall units are not considered windows with glass for purposes of

this exclusion.

The scope also excludes merchandise containing multiple subassemblies of a
larger whole with non-extruded aluminum components beyond fasteners. A
subassembly that meets the definition of subject merchandise, including any
product expressly identified as subject merchandise in this scope, can only be
excluded if it is fully and permanently assembled with at least one other
different subassembly, and where (1) at least one of the subassemblies, if
entered individually, would not itself be subject to the scope; (2) the aluminum
extrusions within the merchandise collectively account for 50 percent or less of
the actual weight of the combined multiple subassemblies (without including any
non-extruded aluminum fasteners in the calculations); and (3) the aluminum
extrusions within the merchandise collectively account for 50 percent or less of
the number of pieces of the combined multiple subassemblies (without including

any non-extruded aluminum fasteners in the calculations).

The scope also includes aluminum extrusions that have been further processed
in a third country, including, but not limited to, the finishing and fabrication
processes described above, assembly, whether with other aluminum extrusion
components or with non-aluminum extrusion components, or any other
processing that would not otherwise remove the merchandise from the scope if
performed in the country of manufacture of the in-scope product. Third country
processing; finishing; and/or fabrication, including those processes described in
the scope, does not alter the country of origin of the subject aluminum

extrusions.

The following aluminum extrusion products are excluded: aluminum extrusions
made from an aluminum alloy with an Aluminum Association series designations
commencing with the number 2 (or proprietary equivalents or other certifying

body equivalents) and containing in excess of 1.5 percent copper by weight;
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aluminum extrusions made from an aluminum alloy with an Aluminum
Association series designation commencing with the number 5 (or proprietary
equivalents or other certifying body equivalents) and containing in excess of 2.0
percent magnesium by weight; and aluminum extrusions made from an
aluminum alloy with an Aluminum Association series designation commencing
with the number 7 (or proprietary equivalents or other certifying body

equivalents) and containing in excess of 2.0 percent zinc by weight.

The scope also excludes aluminum alloy sheet or plates produced by means
other than the extrusion process, such as aluminum products produced by a
method of continuous casting or rolling. Cast aluminum products are also

excluded. The scope also excludes unwrought aluminum in any form.

The scope also excludes collapsible tubular containers composed of metallic
elements corresponding to alloy code 1080A as designated by the Aluminum
Association (not including proprietary equivalents or other certifying body
equivalents) where the tubular container (excluding the nozzle) meets each of
the following dimensional characteristics: (1) length of 37 millimeters (mm) or 62
mm; (2) outer diameter of 11.0 mm or 12.7 mm; and (3) wall thickness not

exceeding 0.13 mm.

Also excluded from the scope are extruded drawn solid profiles made from an
aluminum alloy with the Aluminum Association series designation commencing
with the number 1, 3, or 6 (or proprietary equivalents or other certifying body
equivalents), including variants on individual alloying elements not to circumvent
the other Aluminum Association series designations, which meet each of the
following characteristics: (1) solid cross sectional area greater than 62.4 mm2
and less than 906 mm2, (2) minimum electrical conductivity of 58% of the
international annealed copper standard (IACS) or maximum resistivity of 2.97
mW/cm, (3) a uniformly applied nonelectrically conductive temperature
resistant coating co-extruded over characteristic (1) of either polyamide,
crosslinked polyethylene, or silicone rubber material which meets the following
standards: (a) Vicat A temperature threshold of >140 degrees Celsius, (b)
flammability requirements of UL 94V—0, and (c) a minimum coating thickness of
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0.10 mm and maximum coating thickness of 2.0 mm, with a maximum thickness
tolerance of +/¥ 0.20 mm, (4) characteristic 3 may or may not be encapsulated
with a “Precision Drawn Tubing,” wall thicknesses less than 1.2mm, which is
mechanically fixed in place, and (5) packaged in straight lengths, bent or formed

and/or attached to hardware.

Also excluded from the scope are extruded tubing and drawn over a ID plug and
through a OD die made from an aluminum alloy with the Aluminum Association
series designation commencing with the number 3, 5, or 6 (or proprietary
equivalents or other certifying body equivalents), including variants on individual
alloying elements not to circumvent the other Aluminum Association series
designations, which meet each of the following characteristics: (1) an outside
mean diameter no greater than 30 mm with a tolerance less than or equal to
+/¥ 0.10 mm, (2) uniform wall thickness no greater than 2.7 mm with wall
tolerances less than or equal to +/¥ 0.1 mm, (3) may be coated with materials,
including zinc, such that the coating material weight is no less than 3 g/ m2 and
no greater than 30 g/m2, and (4) packaged in continuous coils, straight lengths,

bent or formed.

The scope also excludes fully and permanently assembled glass refrigerator
shelves with decorative aluminum trim meeting the following characteristics: (1)
aluminum trim meeting Aluminum Association series 6063—T5 designation that is
anodized; (2) aluminum trim length of not more than 800mm, and (3) aluminum
trim width of not more than 40mm. Such fully and permanently assembled glass
refrigerator shelves include other components in addition to the aluminum trim,
including, but not limited to, glass, steel, and plastic. Only fully and permanently
assembled glass refrigerator shelves that require no further processing,
fabrication, finishing, assembly, or the addition of any parts or material are
excluded. Imports of glass refrigerator shelves are classified under HTSUS

8418.99.8050, which is being included for convenience.

Also excluded from the scope of this investigation is certain rectangular wire,
imported in bulk rolls or precut strips and produced from continuously cast

rolled aluminum wire rod, which is subsequently extruded to dimension to form
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rectangular wire with or without rounded edges. The product is made from
aluminum alloy grade 1070 or 1370 (not including proprietary equivalents or
other certifying body equivalents), with no recycled metal content allowed. The
dimensions of the wire are 2.95 mm to 6.05 mm in width, and 0.65 mm to 1.25
mm in thickness. Imports of rectangular wire are provided for under
Harmonized Tariff Schedule of the United States (HTSUS) subheadings
7605.19.0000, 7604.10.5000, or 7616.99.5190.

Also excluded from the scope of the antidumping and countervailing duty
investigations on aluminum extrusions from the People’s Republic of China are
all products covered by the scope of the antidumping and countervailing duty
orders on Aluminum Extrusions from the People’s Republic of China. See
Aluminum Extrusions from the People’s Republic of China: Antidumping Duty
Order, 76 FR 30650 (May 26, 2011); and Aluminum Extrusions from the People’s
Republic of China: Countervailing Duty Order, 76 FR 30653 (May 26, 2011)
(collectively, Aluminum Extrusions from the People’s Republic of China). Solely
for the investigations on aluminum extrusions from the People’s Republic of
China, the following is an exhaustive list of products where the aluminum
extrusion portions thereof meet the definition of subject merchandise. The
language contained in the rest of the scope applies to this exhaustive list of
products. Merchandise that is not included in the following list that meets the
definition of subject merchandise in the 2011 antidumping and countervailing
duty orders on Aluminum Extrusions from the People’s Republic of China
remains subject to the earlier orders. No other section of this scope language

that provides examples of subject merchandise is exhaustive.

The aluminum extrusion portions of the following products are included in the
scope of the investigations on aluminum extrusions from the People’s Republic
of China, whether assembled or unassembled: heat sinks as described above;
cleaning system components like mop parts and subassemblies and poles;
banner stand and back wall parts and subassemblies; fabric wall systems;
drapery rails; side mount valve controls; water heater anodes; solar panel
mounting systems; automotive heating and cooling system components;

assembled motor cases with stators; louver assemblies; event décor; window
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wall and window wall units and parts; trade booths; micro channel heat
exchangers; telescoping poles, pole handles, and pole attachments; flagpoles;
wind sign frames; foreline hose assembly; electronics enclosures; parts and
subassemblies for storefronts, including portal sets; light poles; air duct registers;
outdoor sporting goods parts and subassemblies; glass refrigerator shelves;
aluminum ramps; handicap ramp system parts and subassemblies; frames and
parts for tents and clear span structures; parts and subassemblies for screen
enclosures, patios, and sunrooms; parts and subassemblies for walkways and
walkway covers; aluminum extrusions for Light Emitting Diode (LED) lights; parts
and subassemblies for screen, storm, and patio doors; pontoon boat parts and
subassemblies, including rub rails, flooring, decking, transom structures, canopy
systems, seating; boat hulls, framing, ladders, and transom structures; parts and
subassemblies for docks, piers, boat lifts and mounting; recreational and boat
trailer parts and subassemblies, including subframes, crossmembers, and gates;
solar tracker assemblies with gears; garage door framing systems; door
threshold and sill assemblies; highway and bridge signs; bridge, street, and
highway rails; scaffolding, including planks and struts; railing and support
systems; parts and subassemblies for exercise equipment; weatherstripping;
door bottom and sweeps; door seals; floor transitions and trims; parts and
subassemblies for modular walls and office furniture; truck trailer parts and
subassemblies; boat cover poles, outrigger poles, and rod holders; bleachers and
benches; parts and subassemblies for elevators, lifts, and dumbwaiters; parts
and subassemblies for mirror and framing systems; window treatments; parts
and subassemblies for air foils and fans; bus and Recreational Vehicle (RV)
window frames; sliding door rails; dock ladders; parts and subassemblies for RV
frames and trailers; awning, canopy, and sunshade structures and their parts and
subassemblies; marine motor mounts; linear lighting housings; and cluster

mailbox systems.

Imports of the subject merchandise are primarily provided for under the
following categories of the HTSUS: 7604.10.1000; 7604.10.3000; 7604.10.5000;
7604.21.0010; 7604.21.0090; 7604.29.1010; 7604.29.1090; 7604.29.3060;
7604.29.3090; 7604.29.5050; 7604.29.5090; 7608.10.0030; 7608.10.0090;
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7608.20.0030; 7608.20.0090; 7609.00.0000; 7610.10.0010; 7610.10.0020;
7610.10.0030; 7610.90.0040; and 7610.90.0080.

Imports of the subject merchandise, including subject merchandise entered as
parts of other products, may also be classifiable under the following additional
HTSUS categories, as well as other HTSUS categories: 6603.90.8100;
7606.12.3091; 7606.12.3096; 7615.10.2015; 7615.10.2025; 7615.10.3015;
7615.10.3025; 7615.10.5020; 7615.10.5040; 7615.10.7125; 7615.10.7130;
7615.10.7155; 7615.10.7180; 7615.10.9100; 7615.20.0000; 7616.10.9090;
7616.99.1000; 7616.99.5130; 7616.99.5140; 7616.99.5190; 8302.10.3000;
8302.10.6030; 8302.10.6060; 8302.10.6090; 8302.20.0000; 8302.30.3010;
8302.30.3060; 8302.41.3000; 8302.41.6015; 8302.41.6045; 8302.41.6050;
8302.41.6080; 8302.42.3010; 8302.42.3015; 8302.42.3065; 8302.49.6035;
8302.49.6045; 8302.49.6055; 8302.49.6085; 8302.50.0000; 8302.60.3000;
8302.60.9000; 8305.10.0050; 8306.30.0000; 8414.59.6590; 8415.90.8045;
8418.99.8005; 8418.99.8050; 8418.99.8060; 8419.50.5000; 8419.90.1000;
8422.90.0640; 8424.90.9080; 8473.30.2000; 8473.30.5100; 8479.89.9599;
8479.90.8500; 8479.90.9596; 8481.90.9060; 8481.90.9085; 8486.90.0000;
8487.90.0080; 8503.00.9520; 8508.70.0000; 8513.90.2000; 8515.90.2000;
8516.90.5000; 8516.90.8050; 8517.71.0000; 8517.79.0000; 8529.90.7300;
8529.90.9760; 8536.90.8585; 8538.10.0000; 8541.90.0000; 8543.90.8885;
8547.90.0020; 8547.90.0030; 8547.90.0040; 8708.10.3050; 8708.29.5160;
8708.80.6590; 8708.99.6890; 8807.30.0060; 9031.90.9195; 9401.99.9081;
9403.99.1040; 9403.99.9010; 9403.99.9015; 9403.99.9020; 9403.99.9040;
9403.99.9045; 9405.99.4020; 9506.11.4080; 9506.51.4000; 9506.51.6000;
9506.59.4040; 9506.70.2090; 9506.91.0010; 9506.91.0020; 9506.91.0030;
9506.99.0510; 9506.99.0520; 9506.99.0530; 9506.99.1500; 9506.99.2000;
9506.99.2580; 9506.99.2800; 9506.99.5500; 9506.99.6080; 9507.30.2000;
9507.30.4000; 9507.30.6000; 9507.30.8000; 9507.90.6000; and 9603.90.8050.
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While HTSUS subheadings are provided for convenience and customs purposes,

the written description of the scope is dispositive.8

The scope definition in the final phase of these investigations is generally the same as that in
Commerce’s notice of initiation, although it contains a new definition of subassembly®® and
new exclusions.?°

Aluminum extrusions are shapes and forms produced by an extrusion process of the
aluminum alloys designated beginning with the numbers 1, 3, and 6, or with the number 5 and
having a magnesium content up to but not more than 2 percent of total by weight, as published
by the Aluminum Association.?! Shapes and forms of aluminum extrusions include, but are not
limited to, hollow profiles, pipes, tubes, bars, and rods. They are produced with various
finishes, coatings, and surface treatments.??

The scope definition covers all in-scope aluminum extrusions, regardless of whether the
extrusion has been fabricated. The scope definition indicates that fabrication includes, but is
not limited to, cutting to length, machining, drilling, punching, notching, bending, stretching,
knurling, swedging, mitering, chamfering, threading, and spinning, except as otherwise

specified in Commerce’s scope definition.?3

18 See, e.g., Aluminum Extrusions From the People’s Republic of China: Final Affirmative
Determination of Sales at Less Than Fair Value, 89 Fed. Reg. 80,506, 80,509-11 (Oct. 3, 2024).

¥ The scope now defines a “part or subassembly’ as a “unit designed to be attached to, or
incorporated with, one or more other units or components into a larger completed product.”

20 The revised scope also excludes aluminum extrusions contained in unassembled merchandise
if the unassembled merchandise is not a part or subassembly of a larger whole. Examples of such
excluded assembled and unassembled merchandise include windows with glass, door units with door
panel and glass, motor vehicles, trailers, furniture, appliances, and solar panels and solar modules. The
scope also excludes merchandise containing multiple subassemblies of a larger whole with non-extruded
aluminum components beyond fasteners if they satisfy a three-part weight and piece test. See also
Hearing Tr. at 76-78, 154-55 (DeFrancesco).

Also excluded from the scope are extruded drawn solid profiles meeting certain specifications.
Also excluded from the scope are extruded tubing and drawn over a ID plug and through a OD die made
from an aluminum alloy meeting certain specifications. The scope also excludes fully and permanently
assembled glass refrigerator shelves with decorative aluminum trim meeting certain characteristics.
Also excluded are large, multifinned extruded aluminum heat sinks meeting certain specifications.

2L CR/PR at I-36. Aluminum alloys include other elements such as iron, silicon, copper,
magnesium, manganese, and zinc in order to enhance alloys’ properties. CR/PR at Table I-21.

22 CR/PR at I-36.

23 CR/PR at I-36.
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Aluminum extrusions can be imported with other components attached in addition to
fasteners.?* Aluminum extrusions are in-scope merchandise if contained in merchandise that is
a part or subassembly of a larger whole, whether or not the merchandise also contains a
component other than aluminum extrusions that is beyond a fastener.?> The scope clarifies
that it excludes “aluminum extrusions contained in fully and permanently assembled
merchandise, if the assembled merchandise is not a part or subassembly of a larger whole.” The
scope definition excludes merchandise subject to the antidumping and countervailing duty
orders on aluminum extrusions from China issued in May 2011, but the scope states that
certain merchandise not subject to the existing orders on aluminum extrusions from China,

such as finished heat sinks, are included in the scope definition in these China investigations.?®

C. Arguments of the Parties

Petitioners’ Arguments. Petitioners ask the Commission to define a single domestic like
product coextensive with the scope, as it did in the preliminary phase of these investigations. It
contends that aluminum extrusions are a product that exists on a broad continuum without
clear dividing lines, as the Commission has consistently found with respect to this product.
Petitioners assert that the scope language now more clearly states that only the aluminum
extrusion portion of subassemblies falls within the scope of the investigations.?’

Petitioners argue that there is no clear dividing line between Crash Relevant extrusions
(“CR extrusions”) and all other in-scope aluminum extrusions (“OCR extrusions”), contrary to

Tesla’s argument. It submits that CR extrusions share the same general physical characteristics

24 The scope defines a fastener as any material or part that serves an attachment function,
fastens two or more components, or serves to prevent or restrict movement of a component or another
item. Examples of fasteners include, but are not limited to, nuts, bolts, clamps, and end caps.

25 The scope gives the following examples of a part or subassembly of larger whole: window
parts or subassemblies; door unit parts or subassemblies; shower and bath parts or subassembilies; solar
panel mounting systems; fenestration system parts or subassemblies, such as units which make up a
curtain wall, and window walls and window wall units, which collectively make up a fenestration system
on the side of a building; and parts or subassemblies of storefronts; furniture parts or subassemblies;
appliance parts or subassemblies, such as fin evaporator coils and systems for refrigerators; railing or
deck system parts or subassemblies; fence system parts or subassemblies; motor vehicle parts or
subassemblies, such as bumpers for motor vehicles; trailer parts or subassembilies, such as side walls,
flooring, and roofings; electric vehicle charging station parts or subassemblies; or signage or advertising
system parts or subassemblies.

%6 See CR/PR at I-24 to I-25.

27 petitioners’ Prehearing Br. at 5-7.
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as other aluminum extrusions and are produced by the same U.S. extruders, in the same
facilities, with the same workers, and on the same equipment as other aluminum extrusions.
They argue CR extrusions are sold to the same automotive customers as many other aluminums
extrusions and are perceived by producers and customers to fall within the same general
product category of aluminum extrusions. Finally, they claim that pricing data show that CR
extrusions are within the same range of prices as other aluminum extrusions.?®

Respondents’ Arguments. Tesla argues that the Commission should define CR
extrusions as a separate domestic like product. It contends that CR extrusions are engineered
to absorb or deflect energy in the event of a collision, thereby protecting vehicle occupants.
Because of CR extrusions’ vital role in vehicle safety, it contends that there is a clear dividing
line between CR extrusions and all other in-scope extrusions under each of the six like product
factors considered by the Commission.?®

Tesla contends that CR extrusions must be produced to more exacting specifications
than other extrusions. It further claims that the production process for CR extrusions differs
significantly from that of other extrusions. It claims that the majority of domestic extrusion
facilities cannot and do not produce CR extrusions, because they lack the required equipment,
processes, and labor.3? Tesla also claims that CR extrusions sell at higher prices than other
extrusions because of the greater time required for their production and more expensive raw
materials.3!

Reflection argues that its window wall units or systems3? should be defined as a
separate domestic like product. It argues that, despite scope language to the contrary, the
Commission should consider the whole window wall unit assembly as subject merchandise
because window wall units are the product that is actually imported, and then define a

separate domestic like product corresponding to window wall units.33 It further contends that

28 petitioners’ Posthearing Br., Answers to Questions at 62.

2 Tesla’s Prehearing Br. at 21.

30 Tesla’s Prehearing Br. at 23-24 and Attachment A (*** Declaration); Tesla’s Posthearing Br.,
Answers to Questions at 6.

31 Tesla’s Prehearing Br. at 32-34.

32 Fenestration systems, commonly referred to as window wall systems or window wall units are
used to install windows in high-rise buildings. Window wall units are sold to construction companies
that build high rise buildings. Reflection’s Prehearing Br. at 7-9, 12-13.

33 Reflection’s Prehearing Br. at 7-9.
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the Commission can only assess injury by reason of subject imports of window wall units if it

defines window wall units as a separate domestic like product.3*

D. Domestic Like Product Analysis

Based on the record in the final phase of these investigations, we define a single
domestic like product consisting of all aluminum extrusions, coextensive with the scope, as the
Commission did in its preliminary determinations.3> In its preliminary determinations, the
Commission found that the scope encompassed a variety of aluminum alloy products in
different shapes and forms that were subjected to varying amounts of finishing and fabrication
processes but generally manufactured in the same facilities using the same processes and
employees, at least at the extrusion stage but often in additional stages of finishing and
fabrication. It found that all in-scope aluminum extrusions shared similar channels of
distribution, were perceived by producers and customers as a general category of products and
were priced along a continuum according to the same pricing formula. While recognizing that
certain aluminum extrusions designed for specific end uses were not interchangeable with
other aluminum extrusions, the Commission found this lack of interchangeability to be
characteristic of products on a continuum. It noted that when faced with such a continuum of
products, the Commission generally does not define each type of product as a separate
domestic like product, as the only product “like” the corresponding subject imported product,
but rather considers the continuum itself to constitute a single domestic like product. The
Commission therefore concluded that it was appropriate to include all aluminum extrusions in a
single domestic like product.3®

The Commission also rejected respondents’ arguments that subassemblies containing

aluminum extrusions (such as window wall units) are entirely in-scope merchandise and should

34 Reflection’s Prehearing Br. at 4-7.

35 See Aluminum Extrusions from China, Colombia, Dominican Republic, Ecuador, India,
Indonesia, Italy, Malaysia, Mexico, South Korea, Taiwan, Thailand, Turkey, United Arab Emirates, and
Vietnam, Inv. Nos. 701-TA-695-698 and 731-TA-1643-1657 (Preliminary), USITC Publication 5477 (Nov.
2023) (“Preliminary Determinations”) at 34-35.

3 preliminary Determinations at 26-27 (citing Carbon and Certain Alloy Steel Wire Rod from
Brazil, Canada, Germany, Indonesia, Mexico, Moldova, Trinidad and Tobago, Turkey, and Ukraine, Inv.
Nos. 701-417-421 and 731-952, 954, 956-59, 961-62 (Final), USITC Pub. 3546 (Oct. 2002) at 8; Certain
Steel Wire Rod from Canada, Germany, Trinidad and Tobago, and Venezuela, Inv. Nos. 701-TA-368-371
(Final), USITC Pub. 3075 (Nov. 1997) at 7.
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be defined as separate domestic like products. Respondents contended that, notwithstanding
that only the aluminum extrusion portion of subassemblies would be subject to any duties, the
Commission should consider the subassemblies in their entirety as in-scope merchandise.
Rejecting this argument, the Commission found that the subject merchandise relevant to its like
product analysis included the aluminum extrusion components of subassemblies, but not the
entire subassemblies.3” Because the entire subassemblies, such as window wall systems,
assemblies, and complex aluminum parts, were not subject merchandise, the Commission
would not define the domestically produced products corresponding to such subassemblies as
separate domestic like products. While recognizing that the definition of the domestic like
product may be expanded to include out-of-scope merchandise when no clear dividing line
separates such merchandise from in-scope merchandise, the Commission explained that it
would be inappropriate to define a separate domestic like product corresponding to out-of-
scope merchandise.3®

The Commission also rejected respondents’ arguments that finished heat sinks, water
heater anodes, and aluminum pipe and tubes should be defined as separate domestic like
products. It found that these products, and other aluminum extrusions, were part of a single
domestic like product comprising a continuum of products. The particular products argued by
respondents primarily differed from other types of domestically produced aluminum extrusions

in terms of their distinctive physical characteristics and end uses. It found that such

37 The Commission also observed that this is not the only instance in which Commerce defined
the scope of an investigation to encompass only portions of a subassembly. Preliminary Determinations
at 21 n.46. (citing Aluminum Extrusions from China, Inv. Nos. 701-TA-475 and 731-TA-1177 (Review),
USITC Pub.4677 (March 2017 at 18 n.62. (citing Certain Steel Wheels from China, Inv. Nos. 701-TA-478
and 731-TA-1182 (Final), USITC Pub. 4319 at 5 (May 2012) (scope includes “steel wheels, whether or not
attached to tires or axles” If imported as an assembly, “the tire or axle is not covered by the scope”);
Certain New Pneumatic Off-the-Road Tires from China, India, and Sri Lanka, Inv. Nos. 701-TA-551 to 553
and 731-TA-1307 to 1308 (Preliminary), USITC Pub. 4594 at 7 (Mar. 2016) (scope includes “certain off
road tires, whether or not mounted on wheels or rims” although “if a subject tire is imported mounted
on a wheel or rim, only the tire is covered by the scope.” If the tires are attached to a vehicle, they are
“not covered by the scope”); DRAMSs and DRAM Modules from Korea, Inv. 701-TA-431 (Final), USITC Pub.
3616 (Aug. 2003) (scope included removable memory modules on motherboards)).

38 preliminary Determinations at 22-23. It observed that for the Commission to include out-of-
scope merchandise in its domestic like product definition, the Commission would need to find that there
is no clear dividing line between in-scope and out-of-scope merchandise. Then, in order to find separate
domestic like products, the Commission would need to find that there is a clear dividing line between
the in-scope and out-of-scope merchandise. Id. at 23 n.51.
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distinctions, and the resulting lack of interchangeability with other types of aluminum
extrusions, were typical of products that exist on a continuum.®

We discuss below whether window wall units or CR extrusions should be defined as
separate domestic like products.

1. Whether Window Wall Units Should be Defined as a Separate Domestic
Like Product

As in the preliminary phase of the investigations, Reflection urges the Commission to
define window wall units as a separate domestic like product. The Commission in its
Preliminary Determinations explained why it would be inappropriate to define a separate
domestic like product corresponding to out-of-scope merchandise. Defining a separate
domestic like product corresponding to out-of-scope merchandise would be internally
inconsistent because the Commission would first need to find that there is no clear dividing line
between in-scope and out-of-scope merchandise and then, to define the out-of-scope
merchandise as a separate like product, find that there is a clear dividing line between the in-
scope and out-of-scope merchandise.*® Reflection does not challenge the Commission’s
reasoning or conclusion from the preliminary determinations based on its finding that only the
aluminum extrusion portion of the window wall unit is subject merchandise.** Indeed,
Commerce’s final determination clearly indicates that “{o}nly the aluminum extrusion portion
of the merchandise described in this paragraph .. . is subject merchandise included in the scope

and subject to duties.”*? Therefore, for the same reasons the Commission provided in its

3 preliminary Determinations at 30-31, 33-35.

4 preliminary Determinations at 22-23 & n.51.

41 In its initiation notice, Commerce indicated that “{o}nly the aluminum extrusion portion of the
merchandise described in this paragraph, whether assembled or unassembled, is subject to duties.”
Respondents argued that this language did not indicate that only the aluminum extrusion portion of the
subassembly is subject merchandise. See Aluminum Extrusions From the People’s Republic of China,
Colombia, the Dominican Republic, Ecuador, India, Indonesia, Italy, the Republic of Korea, Malaysia,
Mexico, Taiwan, Thailand, the Republic of Turkey, the United Arab Emirates, and the Socialist Republic of
Vietnam: Initiation of Less-Than-Fair-Value Investigations, 88 Fed. Reg. 74433,74421, 74429-30 (Oct. 31,
2023); Aluminum Extrusions From the People’s Republic of China, Indonesia, Mexico, and the Republic of
Turkey: Initiation of Countervailing Duty Investigations, 88 Fed. Reg. 74433,74438-40 (Oct. 31, 2023).

42 See, e.g., Aluminum Extrusions From the People’s Republic of China: Final Affirmative
Determination of Sales at Less Than Fair Value, 89 Fed. Reg. 80,506, 80,509-11 (Oct. 3, 2024).
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preliminary determinations, we do not define window wall units as a separate domestic like

product.

2. Whether CR Extrusions Should be Defined as a Separate Domestic
Like Product

In its comments on the draft questionnaires for the final phase of the investigations,
Tesla argued that because CR extrusions have distinct physical properties and are produced by
different manufacturing processes, they should be defined as a separate domestic like
product.*® Accordingly, the Commission collected trade and financial data on CR extrusions and
OCR extrusions, and asked questionnaire respondents to rate the comparability and comment
on the similarities and differences between CR extrusions and OCR extrusions with respect to
the Commission’s six like product factors.** We discuss below the information that industry
participants reported with respect to the domestic like product factors.

Physical Characteristics and Uses. The majority of U.S. producers (18 of 27) reported
that CR extrusions and OCR extrusions are fully comparable with respect to physical
characteristics and uses.*> The majority of U.S. importers (12 of 22) reported that CR extrusions
and OCR extrusions are never comparable with respect to physical characteristic and uses,
although five importers indicated that they are fully comparable, and five importers indicated
that they are somewhat comparable.*® Three U.S. purchasers reported that CR extrusions and
OCR extrusions are sometimes comparable with respect to physical characteristic and uses, one
purchaser reported that they are fully comparable, one reported that they are mostly
comparable, and one reported that they are never comparable.*’

Domestic producers most frequently commented on the similarities of CR extrusions
and OCR extrusions.*® Of the U.S. producers of CR extrusions, nine of ten indicated they
overlap in physical characteristics because both are often produced with series 6000 alloys. #°

While CR extrusions are typically produced to particular yield and tensile strengths, several

4 Tesla’s Comments on Draft Questionnaires (Feb. 2, 2024).

44 See CR/PR at Table |-22, Appendix D.

4 CR/PR at Table I-22.

% CR/PR at Table 1-22.

47 CR/PR at Table I-22.

48 See CR/PR at Appendix D.

49 See CR/PR at Appendix D. The vast majority of domestic producers indicated that CR
extrusions and OCR extrusions have similar physical characteristics. See /d.
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domestic producers noted that OCR extrusions may also be produced to the same yield and
tensile strengths as CR extrusions.”® Domestic producers acknowledged different uses of CR
extrusions and OCR extrusions but they also noted that OCR extrusions, like CR extrusions, may
be used for automobile production.®! The ***, stated that CR extrusions and OCR extrusions
“can share similar attributes” but the “physical profile designs, alloys, production
methodologies, performance characteristics, and quality requirements are distinctly
different.”>?

Although many U.S. importers did not provide relevant information because they were
unfamiliar with CR extrusions, several importers that reported importing CR extrusions (***)
commented on the similarities and differences of CR and OCR extrusions.>®> Most of these
importers indicated that CR extrusions and OCR extrusions are generally similar in physical
attributes.”* *** indicated that there are “{s}imilar features between CR and non-CR parts
however end results and applications differ.”>> *** stated that “all products are produced with
6000 series alloys but some products have similar shape but less than 240 Mpa and less than
260 Mpa tensile strength.”® *** indicated that “CR extrusions and other extrusions share
many of the same physical characteristics - alloys, strength, etc.”>’ *** indicated that they are
“fully comparable with customer specific requirements and IATF standards.”>® *** however,
emphasized the differences, stating that “CR extrusions must meet significantly different and
more exacting physical characteristics as compared to other in-scope extrusions, including
other automotive grade extrusions.”>°

Manufacturing Facilities, Production Processes, and Production Workers. The majority
of U.S. producers (18 of 27) reported that CR extrusions and OCR extrusions are fully

comparable with respect to manufacturing facilities, processes and workers.®® The majority of

50 See CR/PR at Table D-1 (***).

51 See e.g. CR/PR at Table D-1 (***).

52 CR/PR at Table D-1.

53 CR/PR at Table D-2. See CR/PR at Table F-10 (listing importers of CR extrusions).

54 See CR/PR at Table D-2 (CR extrusions and OCR extrusions differ) (***); CR/PR at Table D-2 (CR
extrusions and OCR extrusions are similar) (***).

55 See CR/PR at Table D-2.

%6 See CR/PR at Table D-2.

57 See CR/PR at Table D-2.

58 See CR/PR at Table D-2.

%9 See CR/PR at Table D-2.

€0 CR/PR at Table 1-22.
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U.S. importers (14 of 18) reported that CR extrusions and OCR extrusions are fully, mostly, or
somewhat comparable with respect to manufacturing facilities, processes, and workers.® Two
U.S. purchasers reported that CR extrusions and OCR extrusions are fully or mostly comparable
with respect to manufacturing facilities, processes, and workers, but two purchasers reported
that they are never comparable.®?

The great majority of domestic producers indicated in their comments that the
manufacturing facilities, processes, and workers for the production of CR extrusions and OCR
extrusions are the same or similar.®® Producers of CR extrusions usually reported producing CR
extrusions and OCR extrusions at the same facilities with the same equipment and
employees.®* *** however, indicated that it dedicates a high tonnage press to the production
of CR extrusions because its *** .65

Some importers reported that producers need upgraded presses and temperature
controls to produce CR extrusions.®® On the other hand, importers *** indicated that the
production processes are comparable or that both products are produced with the same
equipment and employees.®” *** also indicated the processes for production of CR extrusions
and OCR extrusions are similar.%8 *** reported that there are substantial differences in the
equipment and processes needed for the production of CR extrusions compared to OCR
extrusions.®®

Interchangeability. The majority of U.S. producers (16 of 27) reported that CR
extrusions and OCR extrusions are fully interchangeable.”® The majority of U.S. importers (16 of
21) reported that CR extrusions and OCR extrusions are never interchangeable.” Three U.S.
purchasers reported that CR extrusions and OCR extrusions are never interchangeable, two

reported that they are mostly interchangeable, and one purchaser reported that they are fully

61 CR/PR at Table 1-22.

62 CR/PR at Table 1-22.

63 See CR/PR at Table D-1.

64 See CR/PR at Table D-1 (***). *** at another facility in order to produce CR extrusions. /d.
*** a firm that does not produce CR extrusions, indicated it would need “***.” Id.

5 CR/PR at Table D-1.

66 CR/PR at Table D-2 (***).

67 See CR/PR at Table D-3.

58 CR/PR at Table D-2.

9 See CR/PR at Table D-3. *** also estimates that “***.” [d.

70 CR/PR at Table I-22.

L CR/PR at Table I-22.
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interchangeable.”? Notwithstanding these responses, questionnaire respondents also generally
agreed that both CR extrusions and OCR extrusions are produced to particular specifications for
their intended uses, and are therefore not interchangeable in the same applications.”?

Customer and Producer Perceptions. The majority of U.S. producers (21 of 26) reported
that CR extrusions and OCR extrusions are fully or mostly comparable with respect to customer
and producer perceptions.”* The majority of U.S. importers (14 of 21) reported that CR
extrusions and OCR extrusions are never comparable with respect to customer and producer
perceptions.” Five purchasers reported that CR extrusions and OCR extrusions are somewhat
comparable with respect to customer and producer perceptions, two purchasers reported that
they are fully comparable, and two reported that they are never comparable.”®

Most domestic producers described similar customer and producer perceptions for CR
and OCR extrusions. They reported that CR extrusions are marketed in the same manner to the
same automotive customers as OCR extrusions.”” They also indicated that all aluminum
extrusions are perceived to be different products with different uses, to a certain extent, and
that CR extrusions are no different from OCR extrusions in this regard.”® *** reported that CR
extrusions are viewed by producers and customers as similar to other structural aluminum
extrusions, and *** explained that although “customers may view an individual product
differently from another product, that is the case with all extrusions.””® Of producers of CR
extrusions, only *** reported that CR extrusions are perceived to be a unique product with
special performance characteristics.®°

Five importers (in addition to ***) reported that CR extrusions are viewed as a unique
product because of their specifications and use.?! *** stated that “{b}oth producers and
automotive OEMs recognize that CR extrusions are a wholly different product than other types

of extrusions.”®? On the other hand, *** emphasized *** in terms of customer and producer

72 CR/PR at Table 1-22.
73 CR/PR at Tables D-1, D-2, and D-3.
74 CR/PR at Table 1-22.
7> CR/PR at Table 1-22.
76 CR/PR at Table 1-22.
77 See CR/PR at Table D-1.
78 See CR/PR at Table D-1.
79 CR/PR at Table D-1.
80 See CR/PR at Table D-1.
81 See CR/PR at Table D-2 (responses of ***),
82 See CR/PR at Table D-3.
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perceptions.®3 *** indicated that the products are “somewhat comparable since either will
need to meet safety specifications.” 8 *** commented that CR extrusions and OCR extrusions
differ in end use.?

Channels of Distribution. The majority of U.S. producers (21 of 26) reported that CR
extrusions and OCR extrusions are fully comparable with respect to channels of distribution.®
The majority of U.S. importers (12 of 19) reported that CR extrusions and OCR extrusions are
never comparable with respect to channels of distribution.®” Two purchasers reported that CR
extrusions and OCR extrusions are fully or mostly comparable with respect to channels of
distribution, and one purchaser reported that they are never comparable.?®

Domestic producers reported that CR extrusions are sold through the same channels of
distribution as other automotive extrusions.8° *** noted that OCR extrusions are sold to a ***
of end users; *** indicated that “CR extrusions are sold in distinct distribution channels to
automotive original equipment manufacturers.”?® Importers *** indicated that the channels of
distribution for CR extrusions and OCR extrusions are similar.®!

The record indicates that approximately *** of CR extrusions are sold to automotive
end users with the remainder sold to “other end users.”%? Approximately *** of OCR
extrusions are sold to “other end users” with roughly *** sold to distributors, and the
remaining *** percent of OCR extrusions sold to automotive end users.?

Price. The majority of U.S. producers (21 of 25) reported that CR extrusions and OCR
extrusions are fully or mostly comparable with respect to price.®* The majority of U.S.
importers (12 of 18) reported that CR extrusions and OCR extrusions are never comparable with

83 See CR/PR at Table D-3. *** commented that “***.” [d.

84 See CR/PR at Table D-3.

8> See CR/PR at Table D-3.

8 CR/PR at Table I-22.

87 CR/PR at Table 1-22.

88 CR/PR at Table I-22.

8 CR/PR at Table D-1.

% CR/PR at Table D-1.

91 CR/PR at Table D-2.

92 See CR/PR at Table I-23.

93 See CR/PR at Table I-23. In 2023, U.S. producers reported U.S. shipments of *** short tons of
CR extrusions and approximately *** short tons of automotive OCR extrusions shipped directly to
automotive end users. Calculated from Tables I-23, C-2 and C-3.

% CR/PR at Table 1-22.
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respect to price.”> Two purchasers reported that CR extrusions and OCR extrusions are
somewhat comparable with respect to price, three purchasers reported that they are never
comparable with respect to price, and one purchaser reported that they are fully comparable
with respect to price.%®

Domestic producers reported that CR extrusions are priced in the same manner as OCR
extrusions at comparable prices.?” *** explained that “{a}ll extrusions are priced the same
way. {London Metal Exchange} + Midwest Premium + conversion price. Some CR extrusions
have a price premium but that is no different from other non-CR extrusions that also have a
price premium.”?® Among producers of CR extrusions, only *** indicated that CR extrusions are
priced higher than OCR extrusions.®® Three importers in addition to *** reported that CR
extrusions command higher prices than OCR extrusions. 1%

The Commission collected pricing information for CR extrusions.®* This information
indicates that CR extrusions are priced similarly to OCR extrusions.10?

Conclusion. We do not find a clear dividing line between CR extrusions and OCR
extrusions. The record shows that there are substantial similarities between CR extrusions and
OCR extrusions with respect to the Commission’s traditional domestic like product factors. CR
extrusions and OCR extrusions are both primarily produced in series 6000 alloys and may
overlap in specifications, such as yield strength and tensile strength.1% The majority of
domestic producers manufacture CR extrusions and OCR extrusions in the same facilities with
the same equipment and employees using the same production process.'%* While some
importers reported that CR extrusions are perceived to be a unique product, most domestic
producers reported that producers and customers view CR extrusions as one type of aluminum

extrusion.'®® CR extrusions and OCR extrusions are both mostly sold directly to end users of

% CR/PR at Table 1-22.

% CR/PR at Table I-22.

%7 See CR/PR at Table D-1.

%8 See CR/PR at Table D-1.

% See CR/PR at Table D-1.

100 See CR/PR at Table D-2 (***).

101 See CR/PR at V-7 (pricing product 5).

102 See CR/PR at Tables I-24 and I-25 and Fig. I-3

103 See CR/PR at IV-25 and Table D-1; Petitioners’ Posthearing Br., Answers to Questions at 64
and Exhibit 31.

104 CR/PR at Table D-1.

105 CR/PR at Tables D-1 and D-2.
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some type, with most CR extrusions and some OCR extrusions sold to automotive end users.°®
Finally, CR extrusions and OCR extrusions are sold at comparable prices based on the same
pricing formula.1%’

Furthermore, while CR extrusions are produced to particular specifications according to
their end use, OCR extrusions are also produced to their own specifications for their particular
end uses.1% For this reason, CR extrusions lack interchangeability with OCR extrusions, but this
is generally true of all aluminum extrusions designed for specific end uses. Such a lack of
interchangeability is typical of products that exist on a continuum.® Based on the
preponderance of similarities between CR extrusions and OCR extrusions, we do not define CR
extrusions as a separate domestic like product for the final phase of these investigations.

In sum, we define a single domestic like product consisting of all aluminum extrusions,

coextensive with Commerce’s scope definition.

lll. Domestic Industry

The domestic industry is defined as the domestic “producers as a whole of a domestic
like product, or those producers whose collective output of a domestic like product constitutes
a major proportion of the total domestic production of the product.”1® In defining the
domestic industry, the Commission’s general practice has been to include in the industry
producers of all domestic production of the like product, whether toll-produced, captively

consumed, or sold in the domestic merchant market.

A. Related Parties

We must determine whether any producer of the domestic like product should be
excluded from the domestic industry pursuant to section 771(4)(B) of the Tariff Act. This
provision allows the Commission, if appropriate circumstances exist, to exclude from the

domestic industry producers that are related to an exporter or importer of subject merchandise

106 See CR/PR at Table I-23, D-1 and D-2.

107 CR/PR at Tables I-24, I-25, and D-1.

108 See CR/PR at Table D-1.

199 See Certain Steel Nails from China and the United Arab Emirates, Inv. Nos. 731-TA-1114-1115
(Preliminary), USITC Pub. 3939 at 8 (Aug. 2007); Carbon and Certain Alloy Steel Wire Rod from China,
Germany, and Turkey, Inv. Nos. 731-TA-1099-1101 (Preliminary), USITC Pub. 3832 (Jan. 2006) at 11.

11019 U.S.C. § 1677(4)(A).
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or which are themselves importers.'!? Exclusion of such a producer is within the Commission’s
discretion based upon the facts presented in each investigation.'?

Nine U.S. producers are subject to possible exclusion from the definition of the domestic
industry under the related parties provision because they imported subject merchandise during
the January 2021-March 2024 period of investigation (“POl”), are related parties by virtue of
their relationships with importers or exporters of subject merchandise, or both.'3 114 No party
addressed whether there are appropriate circumstances to exclude any domestic producers as

a related party. We address each U.S. producer below.

111 See Torrington Co. v. United States, 790 F. Supp. 1161, 1168 (Ct. Int’l Trade 1992), aff’d
without opinion, 991 F.2d 809 (Fed. Cir. 1993); Sandvik AB v. United States, 721 F. Supp. 1322, 1331-32
(Ct. Int’l Trade 1989), aff’'d mem., 904 F.2d 46 (Fed. Cir. 1990); Empire Plow Co. v. United States, 675 F.
Supp. 1348, 1352 (Ct. Int’l Trade 1987).

112 The primary factors the Commission has examined in deciding whether appropriate
circumstances exist to exclude a related party include the following:

(1) the percentage of domestic production attributable to the importing producer;

(2) the reason the U.S. producer has decided to import the product subject to investigation
(whether the firm benefits from the LTFV sales or subsidies or whether the firm must import in order to
enable it to continue production and compete in the U.S. market);

(3) whether inclusion or exclusion of the related party will skew the data for the rest of the
industry;

(4) the ratio of import shipments to U.S. production for the imported product; and

(5) whether the primary interest of the importing producer lies in domestic production or
importation. Changzhou Trina Solar Energy Co. v. USITC, 100 F. Supp.3d 1314, 1326-31 (Ct. Int’l. Trade
2015), aff’'d, 879 F.3d 1377 (Fed. Cir. 2018); see also Torrington Co. v. United States, 790 F. Supp. at
1168.

113 CR/PR at I11-31.

114 petitioner *** reported purchasing *** short tons of subject imports from Mexico in 2022.
CR/PR at Table llI-17. A domestic producer that does not itself import subject merchandise or does not
share a corporate affiliation with an importer may nonetheless be deemed a related party if it controls a
purchaser of large volumes of subject imports. See Statement of Administrative Action (“SAA”) at 858.
The Commission has found such control to exist, for example, where the domestic producer’s purchases
were responsible for a predominant proportion of an importer’s subject imports and the importer’s
subject imports were substantial. See, e.g., Iron Construction Castings from Brazil, Canada, and China,
Inv. Nos. 701-TA-248, 731-TA-262-263, 265 (Fourth Review), USITC Pub. 4655 at 11 (Dec. 2016);
Chlorinated Isocyanurates from China and Spain, Inv. Nos. 731-TA-1082-1083 (Second Review), USITC
Pub. 4646 at 12 (Nov. 2016). *** purchases were equivalent to *** percent of the importer’s total
imports from Mexico in 2022, and the importer only accounted for *** percent of subject imports from
Mexico that year. See CR/PR at Table lll-17. Because *** did not control the importer of a large volume
of subject imports, we find that *** does not qualify as a related party.
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*#% *%X owns an exporter of subject merchandise in Mexico, ***, and therefore
qualifies as a related party.11> *** js g *** gnd accounted for *** percent of domestic
production of aluminum extrusions in 2023, and was the *** domestic producer based on
production volume that year.'® There is no information on the record that *** affiliation with
*** acted to shield it from the effects of subject import competition or mask injury. In light of
these considerations, and in the absence of any contrary argument, we find that appropriate
circumstances do not exist to exclude *** from the domestic industry.

*xx *** reported that it is owned by an exporter of subject merchandise in Italy, ***,
so *** therefore qualifies as a related party.!” *** gccounted for *** percent of domestic
production of aluminum extrusions in 2023.%8 |t was the *** domestic producer based on
production volume.?® |t *** 120 There is no information on the record that *** affiliation with
*** acted to shield it from the effects of subject import competition or mask injury. In light of
these considerations, and in the absence of any contrary argument, we find that appropriate
circumstances do not exist to exclude *** from the domestic industry.

**x FEX s subject to possible exclusion under the related parties provision because it
imported subject merchandise during the POI. *** also is affiliated with two exporters of
subject merchandise in Mexico, *** and ***, and two exporters of subject merchandise in
China, *** and ***, and therefore qualifies as a related party.'?! It accounted for *** percent
of U.S. production of aluminum extrusions in 2023 and was the *** of the reporting U.S.
producers that year in terms of U.S. production volume.12? |t ¥** 123 *** imported subject
merchandise from *** throughout the POl and from *** only in 2022.12% The ratio of its subject

imports to its domestic production was *** in 2021, *** percent in 2022, and *** percent in

115 CR/PR at Table 111-2; CR/PR at I11-23 n.8; 19 U.S.C. § 1677(4)(B)(ii)(1).

116 CR/PR at Table I1I-1.

117 CR/PR at Table 111-2; 19 U.S.C. § 1677(4)(B)(ii)(11).

118 CR/PR at Table Ill-1

119 CR/PR at Table IlI-1.

120 y,S. Producers’ Questionnaire Response at I-4.

121 CR/PR at Table 11I-2; *** U.S. Producer Questionnaire Response at I-7; 19 U.S.C. §
1677(4)(B)(ii)(I11). *** is affiliated with each producer of subject merchandise via common ownership,
see 19 U.S.C. § 1677(4)(B)(ii)(ll1), as all five companies are subsidiaries of ***, a Norwegian company.
*** U.S. Producer Questionnaire Response at I-7.

122 CR/PR at Table IlI-1.

13 y.S. Producers’ Questionnaire Response at |-4.

124 CR/PR at Table I1I-11.
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2023; it was *** percent interim 2024, compared to *** percent in interim 2023.12> ***
indicates that it “*** 7126

Given that *** was the *** U.S. producer, with a ratio of subject imports to domestic
production that remained *** low throughout the POI, its primary interest appears to be in
domestic production. The record also does not indicate *** domestic production operations
benefited from its subject imports, or that its affiliation with exporters in Mexico and China
acted to shield it from the effects of subject import competition, to the extent that its inclusion
in the domestic industry would skew industry data or mask injury. In light of these
considerations, and in the absence of any contrary argument, we find that appropriate
circumstances do not exist to exclude *** from the domestic industry.

*#* **x s subject to possible exclusion under the related parties provision because it
imported subject merchandise during the POI. *** also is affiliated with *** and four
aforementioned subject exporters with which *** is affiliated, as well as a U.S. importer, ***,
and therefore qualifies as a related party.'?’ *** accounted for *** percent of U.S. production
of aluminum extrusions in 2023 and was the *** of the 31 reporting U.S. producers that year in
terms of U.S. production volume.1?8 |t *** 129 *** and jts affiliate *** both reported importing
from ***, and of the two companies *** accounted for *** of the subject imports from *** 130
*** and its affiliate’s total imports of subject merchandise during the POl were *** short tons
in 2021, *** short tons in 2022, *** short tons in 2023, and *** short tons in interim 2024,
compared with *** short tons in interim 2023.13! *** U S, production of aluminum extrusions
increased from *** short tons in 2021, to *** short tons in 2022, and *** short tons in 2023; its

U.S. production was *** short tons in interim 2024, compared with *** short tons in interim

125 CR/PR at Table 1lI-11. *** imports from subject sources were *** short tons in 2021, ***
short tons in 2022, *** short tons in 2023, *** short tons in interim 2023, and *** short tons in in
interim 2024. Id.

126 CR/PR at Table 1II-16.

127.CR/PR at Table 1lI-2; *** U.S. Producer Questionnaire Response at I-7. *** is a subsidiary of
*¥*% Id. Although *** reported *** as an affiliate, there is no further information on the record as to
whether a control relationship exists such that *** and *** are related parties. However, assuming that
*¥** and *** are related parties, as discussed further below, we determine that appropriate
circumstance do not exist to exclude *** from the domestic industry.

128 CR/PR at Table IlI-1.

129 y.S. Producers’ Questionnaire Response at |-4.

130 CR/PR at Table I11-12.

131 CR/PR at Table I11-12.
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2023.132 The ratio of *** subject imports to *** domestic production was *** percent in 2021,
**% percent in 2022, and *** percent in 2023. 133 |t was *** percent in interim 2024, compared
with *** percent in interim 2023.13% *** explained that it imported certain products that it
could not produce in the United States.'3> The firm reported increasing capital expenditures of
S***in 2021, $***in 2022, S*** in 2023, and $*** in interim 2024, compared with $*** in
interim 2023.136

Based on these considerations, the record indicates that *** primary interest would
appear to be in domestic production. Moreover, given *** share of domestic production, to
the extent that its domestic production operations may have benefitted from its subject
imports, or that its affiliation with a U.S. importer or with exporters in Mexico and China acted
to shield it from the effects of subject import competition, any such effects would be unlikely to
skew the data or mask injury to the domestic industry. In light of these considerations, and in
the absence of any contrary argument, we find that appropriate circumstances do not exist to
exclude *** from the domestic industry.

*** Domestic producer *** qualifies as a related party because its sister company, ***,
is an importer of subject merchandise from China.'®’ Because the record indicates that a third
party directly controls both ***, *** qualifies as a related party.'*® Jordan isa *** and
accounted for *** percent of U.S. production of aluminum extrusions in 2023.%3° |t was the ***
of the 31 reporting U.S. producers that year in terms of U.S. production volume.*° Although
*** sister company, ***, was an importer of subject merchandise from China, the volume of
*** imports is unknown because it did not complete an importers’ questionnaire response. 4!

There is no information on the record that *** affiliation with *** acted to shield it from

the effects of subject import competition or mask injury. In light of this, and in the absence of

132 CR/PR at Table 11I-12.

133 CR/PR at Table 11I-12.

134 CR/PR at Table 11I-12.

135 CR/PR at Table 1lI-16. It explained that ***.” /d.

136 CR/PR at Table H-2.

137 CR/PR at I11-31 n.9. The Commission did not receive a questionnaire response from the
importer, ***, For purposes of this analysis, we assume that *** and *** are owned by the same parent
company.

138 CR/PR at Table Ill-2; CR/PR at 111-31 n.9; 19 U.S.C. § 1677(4)(B)(ii)(1Il).

139 CR/PR at Table IlI-1.

140 CR/PR at Table IlI-1.

141 CR/PR at I11-31 n.9.
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any contrary argument, we find that appropriate circumstances do not exist to exclude ***
from the domestic industry.

*#* **x s subject to possible exclusion under the related parties provision because it
imported subject merchandise during the POI. It accounted for *** percent of U.S. production
of aluminum extrusions in 2023 and was the *** of the 31 reporting U.S. producers that year in
terms of U.S. production volume. 142 *¥* 143 *x* impnorted subject merchandise from *** in
2022 and 2023.1% The ratio of its subject imports to its domestic production was *** percent
in 2022 and *** percent in 2023.1% *** indicates that it imported for *** 146

*** ratio of subject imports to domestic production was very low, and its primary
interest appears to be in domestic production. The record also does not indicate that ***
domestic production operations benefitted from its imports of subject merchandise or that its
inclusion in the domestic industry would skew industry data or mask injury to the domestic
industry. In light of these considerations, and in the absence of any contrary argument, we find
that appropriate circumstances do not exist to exclude *** from the domestic industry.

**x *** s subject to possible exclusion under the related parties provision because it
imported subject merchandise during the POI. *** also owns an exporter of subject
merchandise in Mexico, ***, and therefore qualifies as a related party.!4’ *** accounted for
*** percent of U.S. production of aluminum extrusions in 2023 and was the *** of the 31
reporting U.S. producers that year in terms of U.S. production volume. 48 *%* 149 %% impgrted
subject merchandise from *** in 2023 and interim 2024.7°° The ratio of its subject imports to
its domestic production was *** percent in 2023, and *** percent in interim 2024.%%! In

providing its reason for importing, *** explained that it “*** 7152

142 CR/PR at Table IlI-1.

143 CR/PR at Table IlI-1.

144 CR/PR at Table I11-13.

145 CR/PR at Table 11I-13. *** subject imports from Mexico were *** short tons in 2022, ***
short tons in 2023, and *** short tons in in interim 2023. /d.

146 CR/PR at Table I1I-16.

147 CR/PR at Table I1I-2.

148 CR/PR at Table IlI-1.

149 CR/PR at Table IlI-1.

150 CR/PR at Table III-14.

151 CR/PR at Table IlI-14. *** subject imports from Mexico were *** short tons in 2023 and ***
short tons in interim 2024. /Id.

152 CR/PR at Table III-16.
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Given that *** is a *** and only imported subject merchandise in 2023 and interim
2024, when its ratio of subject imports to domestic production was low, its primary interest
appears to be in domestic production. There is also no information on the record that ***
domestic production operations benefitted from its imports of subject merchandise to such an
extent that its inclusion in the domestic industry would skew the industry data or mask injury to
the domestic industry or that its affiliation with *** acted to shield it from the effects of subject
import competition. Given these considerations, and the absence of any contrary argument,
we find that appropriate circumstances do not exist to exclude *** from the domestic industry.

**x FE* qualifies as a related party because it shares ownership by *** with an
exporter of subject merchandise in Italy, ***.153 *** gccounted for *** percent of domestic
production of aluminum extrusions in 2023.%>* It was the *** domestic producer based on
production volume.1> |t *** 156

There is no information on the record that *** affiliation with *** acted to shield it from
subject import competition or that its inclusion in the domestic industry would skew industry
data or mask injury to the domestic industry. In light of this, and the absence of any contrary
argument, we find that appropriate circumstances do not exist to exclude *** from the
domestic industry.

*** U.S. producer *** qualifies as a related party because its parent, ***, is an
importer of aluminum extrusions from subject sources.?>’ *** accounted for *** percent of
U.S. production of aluminum extrusions in 2023, and it was the *** of the 31 reporting U.S.
producers that year in terms of U.S. production volume.1>® |t *** 159 *** imported small
quantities of subject merchandise from *** in 2021, 2022 and 2023.'%° The ratio of its parent’s
subject imports to its domestic production was less than *** during the POI.181 *** explained
that the *** 162

153 CR/PR at Table I11-2; 19 U.S.C. § 1677(4)(B)(ii)(Il1).
154 CR/PR at Table IlI-1
155 CR/PR at Table IlI-1.
156 U.S. Producers’ Questionnaire Response at I-4.
157 CR/PR at I11-31; 19 U.S.C. § 1677(4)(B)(ii)(Il).
158 CR/PR at Table IlI-1.
159U.S. Producers’ Questionnaire at I-4.
160 CR/PR at Table 11I-15.
161 CR/PR at Table 11I-15. *** subject imports were only *** short ton in 2021, *** short tons in
2022 and *** short ton in 2023. /d.
162 CR/PR at Table III-16.
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There is no information on the record that *** relationship with a U.S. importer acted to
shield it from the effects of subject import competition or that its inclusion in the domestic
industry would skew industry data or mask injury to the domestic industry. In light of these
considerations, and in the absence of any contrary argument, we find that appropriate
circumstances do not exist to exclude *** from the domestic industry.

Accordingly, consistent with our definition of the domestic like product, we define the

domestic industry to include all domestic producers of aluminum extrusions.

IV. Negligible Imports

Pursuant to Section 771(24) of the Tariff Act, imports from a subject country of
merchandise corresponding to a domestic like product that account for less than 3 percent of
all such merchandise imported into the United States during the most recent 12 months for
which data are available preceding the filing of the petition shall be deemed negligible.'®3® The
statute further provides that subject imports from a single country which comprise less than 3
percent of total such imports of the product may not be considered negligible if there are
several countries subject to investigation with negligible imports and the sum of such imports
from all those countries collectively accounts for more than 7 percent of the volume of all such
merchandise imported into the United States.64 165

Imports from five of the 14 subject countries are above the statutory negligibility
threshold for purposes of the antidumping duty investigations. Specifically, adjusted official
import data indicate that from October 2022 through September 2023, the most recent 12-
month period preceding the filing of the petitions, subject imports from China accounted for
*** percent of total imports, subject imports from Indonesia accounted for *** percent of total
imports, subject imports from Mexico accounted for *** percent of total imports, subject
imports from Turkey accounted for *** percent of total imports, and subject imports from
Vietnam accounted for *** percent of total imports.1®® Because the relevant imports from

each of these subject countries exceed the three percent negligibility threshold, we find that

16319 U.S.C. §§ 1671b(a), 1673b(a), 1677(24)(A)(i), 1677(24)(B); see also 15 C.F.R. § 2013.1
(developing countries for purposes of 19 U.S.C. § 1677(36)).
16419 U.S.C. § 1677(24)(A)(ii).
165 petitioners stated that subject imports from all subject countries are not negligible.
Petitioners’ Prehearing Br. at 28. Respondents do not address the issue.
166 CR/PR at Table IV-5.
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imports from China, Indonesia, Mexico, Turkey, and Vietnam subject to the antidumping duty
investigations are not negligible.

Subject imports from China, Indonesia, Mexico, and Turkey are also above the statutory
negligibility threshold for purposes of the countervailing duty investigations.'®’ Adjusted
official import data indicate that from October 2022 through September 2023, subject imports
from China accounted for *** percent of total imports, subject imports from Indonesia
accounted for *** percent of total imports, subject imports from Mexico accounted for ***
percent of total imports, and subject imports from Turkey accounted for *** percent of total
imports.'%8 Because the relevant imports from each of these subject countries exceed the
three percent negligibility threshold, we find that imports from China, Indonesia, Mexico, and
Turkey subject to the countervailing duty investigations are not negligible.

Subject imports from nine subject countries are below the 3 percent individual subject
country statutory negligibility threshold in antidumping duty investigations and may be
aggregated. Adjusted official import data indicate that subject imports from Colombia
accounted for *** percent of total imports during the relevant period, subject imports from
Ecuador accounted for *** percent of total imports, subject imports from India accounted for
*** percent of total imports, subject imports from Italy accounted for *** percent of total
imports, subject imports from Malaysia accounted for *** percent of total imports, subject
imports from South Korea accounted for *** percent of total imports, subject imports from
Taiwan accounted for *** percent of total imports, subject imports from Thailand accounted
for *** percent of total imports, and subject imports from the UAE accounted for *** percent
of total imports.'®® In the aggregate, imports from these nine countries subject to the
antidumping duty investigations accounted for *** percent of total imports.1’® Because this
exceeds the 7 percent statutory threshold pertinent to aggregated imports from individually
negligible sources, we find that subject imports are not negligible with respect to the
antidumping duty investigations on aluminum extrusions from Colombia, Ecuador, India, Italy,

Malaysia, South Korea, Taiwan, Thailand, and the UAE.

167 CR/PR at Table IV-5.
168 CR/PR at Table IV-5.
169 CR/PR at Table IV-6.
170 CR/PR at Table IV-6.
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V. Cumulation

For purposes of evaluating the volume and effects for a determination of material injury
by reason of subject imports, section 771(7)(G)(i) of the Tariff Act requires the Commission to
cumulate subject imports from all countries as to which petitions were filed and/or
investigations self-initiated by Commerce on the same day, if such imports compete with each
other and with the domestic like product in the U.S. market. In assessing whether subject
imports compete with each other and with the domestic like product, the Commission generally

has considered four factors:

(2) the degree of fungibility between subject imports from different countries
and between subject imports and the domestic like product, including
consideration of specific customer requirements and other quality related

questions;

(2) the presence of sales or offers to sell in the same geographic markets of
subject imports from different countries and the domestic like product;

(3) the existence of common or similar channels of distribution for subject

imports from different countries and the domestic like product; and

(4) whether the subject imports are simultaneously present in the market.’!

While no single factor is necessarily determinative, and the list of factors is not
exclusive, these factors are intended to provide the Commission with a framework for
determining whether the subject imports compete with each other and with the domestic like

product.’’2 Only a “reasonable overlap” of competition is required.”3

171 See Certain Cast-Iron Pipe Fittings from Brazil, the Republic of Korea, and Taiwan, Inv. Nos.
731-TA-278-280 (Final), USITC Pub. 1845 (May 1986), aff'd, Fundicao Tupy, S.A. v. United States, 678 F.
Supp. 898 (Ct. Int’l Trade), aff’d, 859 F.2d 915 (Fed. Cir. 1988).

172 see, e.g., Wieland Werke, AG v. United States, 718 F. Supp. 50 (Ct. Int’| Trade 1989).

173 The Statement of Administrative Action (SAA) to the Uruguay Round Agreements Act (URAA),
expressly states that “the new section will not affect current Commission practice under which the
(Continued...)
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A. Arguments of the Parties

Petitioners argue that the Commission should cumulate subject imports from all subject
countries for its analysis of present material injury by reason of subject imports. They contend
that subject imports from all sources are fungible with each other and with domestically
produced aluminum extrusions, as confirmed in their view by the questionnaire responses of
U.S. producers, importers, and purchasers. They also highlight that responding purchasers
indicated that subject imports and the domestic product are comparable with respect to all
purchasing factors except price. Finally, they argue that subject imports from all sources and
domestically produced aluminum extrusions compete in the same geographic markets and in
the same channels of distribution, and that subject imports and domestically produced
aluminum extrusions were simultaneously present in the U.S. market.’4

The Government of Turkey argues that the Commission should not cross-cumulate
subject imports in countervailing duty investigations with those in antidumping duty

investigations for the Commission’s present material injury analysis.*”>

B. Analysis

We consider subject imports from China, Colombia, Ecuador, India, Indonesia, Italy,
Malaysia, Mexico, South Korea, Taiwan, Thailand, Turkey, the UAE, and Vietnam on a
cumulated basis because the statutory criteria for cumulation are satisfied. As an initial matter,
Petitioners filed the antidumping and countervailing duty petitions with respect to the subject
countries on the same day, October 4, 2023.17¢

statutory requirement is satisfied if there is a reasonable overlap of competition.” H.R. Rep. No. 103-
316, Vol. | at 848 (1994) (citing Fundicao Tupy, S.A. v. United States, 678 F. Supp. at 902; see Goss
Graphic Sys., Inc. v. United States, 33 F. Supp. 2d 1082, 1087 (Ct. Int’l Trade 1998) (“cumulation does not
require two products to be highly fungible”); Wieland Werke, AG, 718 F. Supp. at 52 (“Completely
overlapping markets are not required.”).

174 petitioners’ Prehearing Br. at 31-38.

175 Government of Turkey’s Posthearing Br. at 9; Hearing Tr. at 26 (Basibug).

Cross-cumulation is not an issue in these investigations. There are antidumping investigations
with respect to all subject countries, and there are no producers excluded from any antidumping
investigation for a country in which there is also a countervailing duty investigation. As a result, there
are no imports subject to a countervailing duty investigation that are not also subject to an antidumping
investigation.

176 None of the statutory exceptions to cumulation applies in these investigations. See 19 U.S.C.
§ 1677(7)(G)(ii).
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Fungibility. Most responding U.S. producers, U.S. importers, and purchasers reported
that subject imports from each source were either “always” or “frequently” interchangeable
with the domestic like product and imports from other subject sources.’”” With the exception
of pricing, most responding purchasers rated domestically produced aluminum extrusions as
comparable to aluminum extrusions imported from each subject country with respect to 16
enumerated factors that influence purchasing decisions.'’®

In addition, the Commission’s pricing data indicate overlap and head-to-head
competition in sales of pricing product 1, the pricing product accounting for the largest volume
of sales reported by domestic producers and importers, between domestically produced
aluminum extrusions and subject imports from nine subject countries, and in sales of pricing
product 2 between domestically produced aluminum extrusions and subject imports from eight
subject countries.'”® Moreover, most responding purchasers reported shifting purchases from
the domestic industry to subject imports from one or more of the 14 subject countries during
the POI, again indicating fungibility between domestically produced aluminum extrusions and
subject imports.1&

Furthermore, the record indicates that subject imports from each subject country for
which data are available overlapped with the domestic like product in terms of alloy series and
finish. In 2023, the vast majority of U.S. shipments of domestically produced aluminum
extrusions (*** percent) and subject imports (*** percent) consisted of aluminum extrusions
made from 6000 series alloys.*®! Indeed, over two-thirds of U.S. shipments of domestically
produced aluminum extrusions and subject imports consisted of aluminum extrusions made

from 6061 or 6063 series alloys that year.'82 Only for two sources of subject imports, China at

177 See CR/PR at Tables 11-16-18.

178 See CR/PR at Table II-15. The domestic product was usually rated inferior to subject imports
with respect to price. See Id. In addition, a plurality of purchasers reported that the delivery time of the
domestic product was superior to subject imports from China, and a plurality of purchasers rated the
availability of the domestic product as comparable to subject imports from China. See /d.

172 See CR/PR at Table V-11.

180 CR/PR at Table V-16. Of the 55 responding purchasers, 37 reported that, since 2021, they
had purchased imported aluminum extrusions from 13 of the 14 subject countries instead of U.S.-
produced product. /d.

181 CR/PR at Table IV-9.

182 CR/PR at Table IV-9.

41



*** percent and Ecuador at *** percent, was the percentage of aluminum extrusions produced
from 6000 series alloys under *** percent.83

With respect to finish, U.S. producers shipped both anodized/finished and unworked
aluminum extrusions in 2023, with most U.S. shipments from U.S. producers being unworked
OCR extrusions (*** percent).®* A substantial portion of U.S. shipments of imports from
subject sources was also unworked OCR extrusions (*** percent) that year. 18
Anodized/finished aluminum extrusions accounted for over *** percent of the domestic
industry’s U.S. shipments and over *** of the U.S. shipments from each subject source.8¢
Thus, the record indicates that there was a sufficient degree of fungibility between subject
imports and the domestic like product for purposes of cumulation.

Channels of Distribution. Although the majority of U.S. producers’ shipments were to
“other” end users (i.e., other than automotive), they also sold significant quantities to
distributors. During the 2021-2023 period, the percentage of the domestic industry’s U.S.
shipments going to “other” end users ranged from 64.1 percent to 64.8 percent and the
percentage going to distributors ranged from 27.2 percent to 28.3 percent.®’

With the exception of subject imports from the UAE, a substantial share of importers’
U.S. shipments of imports from each subject source, ranging from *** percent to *** percent,
were made to “other” end users during the 2021-2023 period.'8 Responding importers made
substantial shares of their U.S. shipments of subject imports from Ecuador, Indonesia, Malaysia,
Mexico, Taiwan, Turkey, and Vietnam to distributors, ranging from *** percent to *** percent
during the 2021-2023 period.'® Thus, the domestic like product and subject imports from
seven of 14 countries substantially overlapped for shipments to both other end users and

distributors.1%0

183 CR/PR at Table IV-9.

184 CR/PR at Table 1V-10.

185 CR/PR at Table 1V-10.

186 CR/PR at Table 1V-10.

187 CR/PR at Table II-1.

188 CR/PR at Table II-1. The domestic producers’ shipments and importers’ shipments of subject
imports from Colombia, India, Italy, South Korea Taiwan, Thailand, and Vietnam were mostly to other
end users. Id.

189 CR/PR at Table II-1. Vietnam’s share of U.S. shipments ***, /d.

190 See CR/PR at Table II-1. Subject imports from the UAE were primarily shipped to automotive
end users. See Id. Substantial portions of subject imports from China, Taiwan and Thailand were also
(Continued...)
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Geographic Overlap. U.S. producers reported selling aluminum extrusions to all regions
in the contiguous United States, as did importers of subject merchandise from the 14 subject
countries.'®! Official import statistics also indicate that imports from each subject country
entered the United States through ports located in the East, West, and South regions.%?
Imports from each subject source mostly entered in the South and West regions, except for
subject imports from China, which primarily entered in the East and West regions, and subject
imports from India, which primarily entered in the East region.®3 Subject imports from lItaly,
Turkey, and UAE also entered mostly in the East region.®*

Simultaneous Presence in Market. The domestic like product was present in the U.S.
market throughout the POI.**> Imports from all subject sources were present in the U.S. market
in all 39 months of the POI.1%

Conclusion. The record indicates that subject imports from China, Colombia, Ecuador,
India, Indonesia, Italy, Malaysia, Mexico, South Korea, Taiwan, Thailand, Turkey, the UAE, and
Vietnam are fungible with domestically produced aluminum extrusions and each other. The
record also indicates that imports from each of the subject countries and domestically
produced aluminum extrusions were sold in overlapping channels of distribution and
geographic markets and were simultaneously present in the U.S. market during the POI.
Because there is a reasonable overlap of competition between and among subject imports from
China, Colombia, Ecuador, India, Indonesia, Italy, Malaysia, Mexico, South Korea, Taiwan,
Thailand, Turkey, the UAE, and Vietnam and domestically produced aluminum extrusions, we
cumulate subject imports from these sources for our analysis of whether there is material injury

by reason of subject imports.

shipped to automotive end users. See Id. The domestic industry and importers of subject imports from
India, Italy, Mexico, South Korea, and Vietnam also made shipments to automotive end users, though
such shipments accounted for a smaller share of their total shipments. See id.

191 CR/PR at Table II-2.

192 See CR/PR at Table IV-12.

193 See CR/PR at Table IV-12.

134 See CR/PR at Table IV-12.

195 See CR/PR at Tables V-6 to V-10.

1% See CR/PR at Table IV-13.
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VI. No Material Injury by Reason of Subject Imports

Based on the record in the final phase of this investigation, we find that an industry in
the United States is not materially injured by reason of imports of aluminum extrusions from
China, Colombia, Ecuador, India, Indonesia, Italy, Malaysia, Mexico, South Korea, Taiwan,
Thailand, Turkey, the UAE, and Vietnam that Commerce has found to be sold at LTFV and

subsidized by the governments of China, Indonesia, Mexico, and Turkey.'®’

A. Legal Standards

In the final phase of antidumping and countervailing duty investigations, the
Commission determines whether an industry in the United States is materially injured or
threatened with material injury by reason of the imports under investigation.®® In making this
determination, the Commission must consider the volume of subject imports, their effect on
prices for the domestic like product, and their impact on domestic producers of the domestic
like product, but only in the context of U.S. production operations.'®® The statute defines
“material injury” as “harm which is not inconsequential, immaterial, or unimportant.”?% In
assessing whether the domestic industry is materially injured by reason of subject imports, we
consider all relevant economic factors that bear on the state of the industry in the United
States.?%! No single factor is dispositive, and all relevant factors are considered “within the
context of the business cycle and conditions of competition that are distinctive to the affected
industry.”202

Although the statute requires the Commission to determine whether the domestic
industry is “materially injured or threatened with material injury by reason of” unfairly traded

203

imports, <% it does not define the phrase “by reason of,” indicating that this aspect of the injury

197 Chair Karpel does not join this statement and determines that an industry in the United
States is materially injured by reason of cumulated subject imports. She joins sections VI.A.-C., except
where noted.

198 19 U.S.C. §§ 1671d(b), 1673d(b).

19919 U.S.C. § 1677(7)(B). The Commission “may consider such other economic factors as are
relevant to the determination” but shall “identify each {such} factor ... and explain in full its relevance to
the determination.” 19 U.S.C. § 1677(7)(B).

20019 U.S.C. § 1677(7)(A).

20119 U.S.C. § 1677(7)(C)(iii).

20219 U.S.C. § 1677(7)(C)(iii).

20319 U.S.C. §§ 1671d(b), 1673d(b).
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analysis is left to the Commission’s reasonable exercise of its discretion.?%* In identifying a
causal link, if any, between subject imports and material injury to the domestic industry, the
Commission examines the facts of record that relate to the significance of the volume and price
effects of the subject imports and any impact of those imports on the condition of the domestic
industry. This evaluation under the “by reason of” standard must ensure that subject imports
are more than a minimal or tangential cause of injury and that there is a sufficient causal, not
merely a temporal, nexus between subject imports and material injury.2%

In many investigations, there are other economic factors at work, some or all of which
may also be having adverse effects on the domestic industry. Such economic factors might
include nonsubject imports; changes in technology, demand, or consumer tastes; competition
among domestic producers; or management decisions by domestic producers. The legislative
history explains that the Commission must examine factors other than subject imports to
ensure that it is not attributing injury from other factors to the subject imports, thereby
inflating an otherwise tangential cause of injury into one that satisfies the statutory material

injury threshold.2%® |n performing its examination, however, the Commission need not isolate

204 Angus Chemical Co. v. United States, 140 F.3d 1478, 1484-85 (Fed. Cir. 1998) (“{T}he statute
does not ‘compel the commissioners’ to employ {a particular methodology}.”), aff'g, 944 F. Supp. 943,
951 (Ct. Int’l Trade 1996).

205 The Federal Circuit, in addressing the causation standard of the statute, observed that “{a}s
long as its effects are not merely incidental, tangential, or trivial, the foreign product sold at less than
fair value meets the causation requirement.” Nippon Steel Corp. v. USITC, 345 F.3d 1379, 1384 (Fed. Cir.
2003). This was further ratified in Mittal Steel Point Lisas Ltd. v. United States, 542 F.3d 867, 873 (Fed.
Cir. 2008), where the Federal Circuit, quoting Gerald Metals, Inc. v. United States, 132 F.3d 716, 722
(Fed. Cir. 1997), stated that “this court requires evidence in the record ‘to show that the harm occurred
“by reason of” the LTFV imports, not by reason of a minimal or tangential contribution to material harm
caused by LTFV goods.”” See also Nippon Steel Corp. v. United States, 458 F.3d 1345, 1357 (Fed. Cir.
2006); Taiwan Semiconductor Industry Ass’n v. USITC, 266 F.3d 1339, 1345 (Fed. Cir. 2001).

206 SAA at 851-52 (“{Tthe Commission must examine other factors to ensure that it is not
attributing injury from other sources to the subject imports.”); S. Rep. 96-249 at 75 (1979) (the
Commission “will consider information which indicates that harm is caused by factors other than less-
than-fair-value imports.”); H.R. Rep. 96-317 at 47 (1979) (“in examining the overall injury being
experienced by a domestic industry, the ITC will take into account evidence presented to it which
demonstrates that the harm attributed by the petitioner to the subsidized or dumped imports is
attributable to such other factors;” those factors include “the volume and prices of nonsubsidized
imports or imports sold at fair value, contraction in demand or changes in patterns of consumption,
trade restrictive practices of and competition between the foreign and domestic producers,
developments in technology and the export performance and productivity of the domestic industry”);
accord Mittal Steel, 542 F.3d at 877.
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the injury caused by other factors from injury caused by unfairly traded imports.?°” Nor does

|II

the “by reason of” standard require that unfairly traded imports be the “principal” cause of
injury or contemplate that injury from unfairly traded imports be weighed against other factors,
such as nonsubject imports, which may be contributing to overall injury to an industry.?%® It is
clear that the existence of injury caused by other factors does not compel a negative
determination.?%®

Assessment of whether material injury to the domestic industry is “by reason of” subject
imports “does not require the Commission to address the causation issue in any particular way”
as long as “the injury to the domestic industry can reasonably be attributed to the subject
imports.”?% The Commission ensures that it has “evidence in the record” to “show that the

harm occurred ‘by reason of’ the LTFV imports,” and that it is “not attributing injury from other

207 SAA at 851-52 (“{Tthe Commission need not isolate the injury caused by other factors from
injury caused by unfair imports.”); Taiwan Semiconductor Industry Ass’n, 266 F.3d at 1345 (“{T}he
Commission need not isolate the injury caused by other factors from injury caused by unfair imports ... .
Rather, the Commission must examine other factors to ensure that it is not attributing injury from other
sources to the subject imports.” (emphasis in original)); Asociacion de Productores de Salmon y Trucha
de Chile AG v. United States, 180 F. Supp. 2d 1360, 1375 (Ct. Int’l Trade 2002) (“{t}he Commission is not
required to isolate the effects of subject imports from other factors contributing to injury” or make
“bright-line distinctions” between the effects of subject imports and other causes.); see also Softwood
Lumber from Canada, Inv. Nos. 701-TA-414 and 731-TA-928 (Remand), USITC Pub. 3658 at 100-01 (Dec.
2003) (Commission recognized that “{i}f an alleged other factor is found not to have or threaten to have
injurious effects to the domestic industry, i.e., it is not an ‘other causal factor,” then there is nothing to
further examine regarding attribution to injury”), citing Gerald Metals, 132 F.3d at 722 (the statute
“does not suggest that an importer of LTFV goods can escape countervailing duties by finding some
tangential or minor cause unrelated to the LTFV goods that contributed to the harmful effects on
domestic market prices.”).

208 5 Rep. 96-249 at 74-75; H.R. Rep. 96-317 at 47.

209 See Nippon Steel Corp., 345 F.3d at 1381 (“an affirmative material-injury determination under
the statute requires no more than a substantial-factor showing. That is, the ‘dumping’ need not be the
sole or principal cause of injury.”).

210 pjttal Steel, 542 F.3d at 876 &78; see also id. at 873 (“While the Commission may not enter
an affirmative determination unless it finds that a domestic industry is materially injured ‘by reason of’
subject imports, the Commission is not required to follow a single methodology for making that
determination ... {and has} broad discretion with respect to its choice of methodology.”) citing United
States Steel Group v. United States, 96 F.3d 1352, 1362 (Fed. Cir. 1996) and S. Rep. 96-249 at 75. In its
decision in Swiff-Train v. United States, 793 F.3d 1355 (Fed. Cir. 2015), the Federal Circuit affirmed the
Commission’s causation analysis as comporting with the Court’s guidance in Mittal.
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sources to the subject imports.” 21 The Federal Circuit has examined and affirmed various
Commission methodologies and has disavowed “rigid adherence to a specific formula.”?1?

The question of whether the material injury threshold for subject imports is satisfied
notwithstanding any injury from other factors is factual, subject to review under the substantial
evidence standard.?'3 Congress has delegated this factual finding to the Commission because

of the agency’s institutional expertise in resolving injury issues.?*

B. Conditions of Competition and the Business Cycle

The following conditions of competition inform our analysis of whether there is material

injury by reason of subject imports.

1. Demand Considerations

Aluminum extrusions are used in a wide variety of applications, including building and
construction (e.g., windows, door railings, curtain walls, highway and bridge construction),
transportation (e.g., automotive and electric vehicles, aircraft, rail, recreation vehicles,
aerospace, marine, and other mass transit vehicles), renewable energy projects (e.g., solar
module frames, racking systems, and structural fasteners), and engineered production
applications (e.g., air conditioners, appliances, lighting, furniture, refrigeration, medical and
laboratory equipment, and display structures).?*> Aluminum extrusions are extensively used in
residential and non-residential construction and automobile production, but because of the

wide variety of applications for aluminum extrusions, a variety of industries influence

211 Mijttal Steel, 542 F.3d at 873 (quoting from Gerald Metals, 132 F.3d at 722), 877-79. We note
that one relevant “other factor” may involve the presence of significant volumes of price-competitive
nonsubject imports in the U.S. market, particularly when a commodity product is at issue. In
appropriate cases, the Commission collects information regarding nonsubject imports and producers in
nonsubject countries in order to conduct its analysis.

212 Nuycor Corp. v. United States, 414 F.3d 1331, 1336, 1341 (Fed. Cir. 2005); see also Mittal Steel,
542 F.3d at 879 (“Bratsk did not read into the antidumping statute a Procrustean formula for
determining whether a domestic injury was ‘by reason’ of subject imports.”).

213 We provide in our discussion below a full analysis of other factors alleged to have caused any
material injury experienced by the domestic industry.

214 \ittal Steel, 542 F.3d at 873; Nippon Steel Corp., 458 F.3d at 1350, citing U.S. Steel Group, 96
F.3d at 1357; S. Rep. 96-249 at 75 (“The determination of the ITC with respect to causation is ... complex
and difficult, and is a matter for the judgment of the ITC.”).

215 CR/PR at II-1.
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demand.?*®* Demand for aluminum extrusions, which is derived from demand for its various end
uses, generally tracks the U.S. economy.?” Demand for aluminum extrusions is also seasonal,
typically increasing in spring and summer, particularly in the construction, automotive, and
recreational vehicle industries.?®® Some purchasers indicated that demand for aluminum
extrusions in the renewable energy industry is affected by federal and state incentives and
interest rates.?!?

Demand for aluminum extrusions contracted at the beginning of the POI due to the
COVID-19 pandemic, increased from 2021 to 2022 as the pandemic eased, and then declined in
2023.%2° Demand trends for aluminum extrusions varied somewhat depending on the
application. New housing starts, an indicator of residential construction demand, declined
irregularly by 4.3 percent from January 2021 to December 2023, initially increasing from
January 2021 to March 2022, and then decreasing after April 2022 through December 2023.%21
Non-residential construction spending increased steadily during the POI, suggesting increased
demand for aluminum extrusions.??2 Domestic automobile production generally decreased
from 2021 to 2023, due in part to a global semiconductor chip shortage that began in
September 2021.223

Responding domestic producers and purchasers generally reported declining demand
during the POI, while responding importers views were mixed.??* Domestic producers generally
reported increased demand from 2021 and 2022, followed by a decrease from 2023 to 2024.%%°
Purchasers generally reported declining demand during the POI, especially from 2022 to the
end of the POI.??6 On the other hand, most importers reported increased demand since the

216 CR/PR at II-19.

217 CR/PR at II-17.

218 CR/PR at II-18.

219 CR/PR at II-18.

220 CR/PR at I1-25 to 11-26.

221 CR/PR at II-19, Figure 11-2.

222 CR/PR at II-22; CR/PR at Figure 11-3. According to U.S. Census Bureau data, non-residential
construction spending increased by 21.5 percent between January 2021 and December 2023, and 15.4
percent from December 2023 to March 2024. CR/PR at 11-22.

223 CR/PR at 11-23-24.

224 CR/PR at II-26; Table 1I-8. Fifty-one importers reported that demand steadily increased or
fluctuated up, 27 importers reported that demand steadily decreased or fluctuated down, and 12
importers reported no change. /d.

225 CR/PR at 11-26.

226 CR/PR at I1-26; Table 1I-8.
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beginning of the POI, although overall responses were mixed.??” At the hearing, industry
witnesses testified that U.S. demand for aluminum extrusions was soft or declining during the
POI aside from the temporary increase in 2022.2?% Petitioners anticipate that apparent U.S.
consumption will decline through 2025 due to weakening demand for aluminum extrusions in
key sectors, including the building, construction and automotive industries.??°

Apparent U.S. consumption of aluminum extrusions by quantity decreased irregularly by
*** percent from 2021 to 2023, increasing from *** short tons in 2021 to *** short tons in
2022, before decreasing to *** short tons in 2023. Apparent U.S. consumption was *** short

tons in interim 2024, compared to *** short tons in interim 2023.23°

2. Supply Considerations

The domestic industry was the largest source of supply to the U.S. market during the
POI, and its share of apparent U.S. consumption decreased over the three full years of the
period.?3! The domestic industry’s share of apparent U.S. consumption decreased from ***
percent in 2021 to *** in 2022 and *** percent in 2023, for an overall decrease of ***
percentage points between 2021 and 2023.23? Its market share was *** percent in interim
2024, as compared with *** percent in interim 2023.233

The domestic industry reported several plant openings and upgrades of existing facilities
to add capacity during the POI. In 2021, domestic producers Dajcor Aluminum and Western
Extrusions began operations at new facilities, Alexandria Industries completed installation of a
new extrusion press line, and APEL Extrusions and Aluminum Insights each announced plans to

open new production facilities.?3* In 2022, Bunting announced it would open a production

227 CR/PR at II-25; Table 11-8.

228 Hearing Tr. at 28 (Peisch), 43-44 (Dillett), 173-74 (Colonna) (testifying that demand increased
post-COVID until 2022, but that demand declined in 2023), 129 (DeFrancesco) (“l think what the
witnesses would tell you is that certainly as demand is softening, there’s going to be demand effects”);
208 (Levy) (stating “from 2021 to 2022, there’s no doubt demand soars” but that “to briefly look ahead
to 2023, what happens there is demand plummets”).

229 petitioners’ Prehearing Br. at 105-06; Petitioners’ Posthearing Br., Response to Commission
Questions at 41.

230 CR/PR at Table IV-14; Table C-1.

231 CR/PR at Table IV-14.

232 CR/PR at Tables IV-14 and C-1.

233 CR/PR at Tables IV-14 and C-1.

234 CR/PR at Table I1I-3.
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facility and Western Extrusions announced the reopening of a previously idled facility.2>> That
same year, Pries Enterprises completed its expansion to add a new extrusion line, Tri-City
Extrusion announced an expansion of its production facility, and Hydro Extrusion announced an
expansion to its billet casting facility that it expected to be operation in late-2024.23% Also in
2022, International Extrusions installed new extrusion press and fabrication lines that expanded
its production capacity, and Momentum Manufacturing Group began operating a new
automated extrusion press that it projected would double its custom aluminum manufacturing
production.?3” In 2023, Tower Extrusions installed new equipment at its Texas facility that
increased its aluminum extrusion productivity.?3®

There were also plant closures, reductions in production, and layoffs of workers by the
domestic industry during the POI. In 2021, Aluminum Shapes, LLC declared bankruptcy and
closed its aluminum extrusion facility in New Jersey.?3° In 2022, Kaiser Aluminum Corp.’s
production was disrupted due to an explosion and fire at its Texas facility.?*® That same year,
Bonnell and Custom Aluminum each announced layoffs of employees that they attributed to
declining sales.?*! In 2023, MI Metals reported that it was not utilizing capacity that it had
added through a completed expansion plan that it began in 2021, due to lost sales.?*? Ml
Metals also reduced shifts and days of operations at all four of the firm’s aluminum extrusion
facilities.?*3 That same year, Brazeway announced that it idled an extrusion press, reduced
shifts, and laid off workers, and Western Extrusions announced layoffs.?** In 2024, Tubelite
USA announced that it would close a Michigan aluminum extrusion facility, lay off workers, and
transfer existing operations to facilities in other states.?*> Also in 2024, Kaiser Aluminum laid

off 75 employees ahead of eventual closure of its aluminum extrusion facility in Texas.24

235 CR/PR at Table 11I-3.

236 CR/PR at Table I1I-3.

237 CR/PR at Table 11I-3.

238 CR/PR at Table 11I-3.

239 CR/PR at Table 1lI-3. In June 2022, Aluminum & Magnesium (Almag), Inc., announced that it
had leased a portion of Aluminum Shapes LLC’s shuttered extrusions facility to use for aluminum
extrusion and anodizing operations. Id.

240 CR/PR at Table I1I-3.

241 CR/PR at Table I1I-3.

242 CR/PR at Table I1I-3.

243 CR/PR at Table IlI-3.

244 CR/PR at Table I1I-3.

245 CR/PR at Table I1I-3.

246 CR/PR at Table I1I-3.
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Overall, the domestic industry’s practical capacity increased 0.7 percent over the POI,
from 1.80 million short tons in 2021 to 1.81 million short tons in 2022 and 1.82 million short
tons in 2023.%2%7 It was 0.8 percent higher in interim 2024, at 466,443 short tons than in interim
2023, at 462,969 short tons.248

Subject imports were the second-largest source of supply to the U.S. market during the
POI. Their share of apparent U.S. consumption increased irregularly during the 2021-23 period,
increasing from *** percent in 2021 to *** percent in 2022 before decreasing to *** percent in
2023, for an overall increase of *** percentage points between 2021 and 2023.2*° Their market
share was *** percent in interim 2024, as compared with *** percent in interim 2023.2>°

Nonsubject imports were the third-largest source of supply to the U.S. market during
the POI.?%! Their share of apparent U.S. consumption increased irregularly during the 2021-
2023 period, decreasing from *** percent in 2021 to *** percent in 2022 before increasing to
*** percent in 2023, for an overall increase of *** percentage points between 2021 and
2023.252 Their share was *** percent in interim 2024, as compared with *** percent in interim
2023. The largest sources of nonsubject imports were Canada and Germany.?>3

A majority of domestic producers (19 of 30) reported supply constraints in 2021.%°* A
smaller share of domestic producers (14 of 30) reported supply constraints in 2022.%>° In 2023,
three of 29 U.S. producers reported supply constraints prior to the petition, and no domestic

producers reported supply constraints post-petition in 2023 and 2024.2°6 Nevertheless, some

247 CR/PR at I11-23, Table IlI-7.

248 CR/PR at I1I-23, Table IlI-7.

249 CR/PR at Tables IV-14 and C-1.

250 CR/PR at Tables IV-14 and C-1.

251 CR/PR at Tables IV-14 and C-1.

252 CR/PR at Tables IV-14 and C-1.

253 CR/PR at II-14.

254 CR/PR at II-14.

255 CR/PR at II-14. Purchaser questionnaire responses described U.S. producers’ supply
constraints in this period. See *** Purchaser Questionnaire Response, EDIS Doc. 928934, at IlI-14 (***),
*** Purchaser Questionnaire Response, EDIS Doc. 828922, at IllI-13-14 (***); *** Purchaser
Questionnaire Response, EDIS Doc. 828925, at Il-4 (***); *** Purchaser Questionnaire Response, EDIS
Doc. 828931, at lll-7 (***); *** Purchaser Questionnaire Response, EDIS Doc. 827969, at lll-13 (***); ***
Purchaser Questionnaire Response, EDIS Doc. 828972, at 1I-4 (***); *** Purchaser Questionnaire
Response, EDIS Doc. 828942, at 1lI-14 (***); *** Purchaser Questionnaire Response, EDIS Doc. 828935,
at l11-14 (***).

2% CR/PR at II-14.
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responding purchasers reported continued supply constraints from domestic producers in 2023
and interim 2024.2%7

Domestic producers attributed the supply constraints they experienced, when they
occurred, to varying factors, including labor shortages, difficulties obtaining raw materials,
over-buying by customers resulting in supply shortages in the market, import competition,
capacity constraints, and the impact of the COVID-19 pandemic on operations.?>®

A minority of U.S. importers reported supply constraints in each year of the POI, with 19
of 87 importers reporting supply constraints in 2021, 13 of 88 importers reporting supply
constraints in 2022, six of 89 importers reporting supply constraints in 2023 prior to the
petition, and 18 of 92 importers reporting supply constraints post-petition in 2023 and 2024.2>°
Importers reported various reasons for supply constraints, mainly due to the COVID-19
pandemic. These reasons included insufficient domestic supplier capacity, international
shipping availability constraints, labor shortages, demand exceeding capacity, and supply chain
issues. 260

U.S. purchasers also reported supply constraints in each year of the POI, with 27 of 54
purchasers reporting supply constraints in 2021, 31 of 55 purchasers reporting supply
constraints in 2022, nine of 54 purchasers reporting supply constraints in 2023 prior to the

257 CR/PR at II-14. Purchasers *** reported being put on allocation restrictions due to the
COVID-19 pandemic, labor shortages, and increased demand. Purchasers *** stated that U.S. producers
declined their orders because they could not handle the increased demand. Purchaser *** reported
that by 2023, allocations were lifted by the end of the first quarter that year, while purchasers ***
reported that they continued to face supply constraints. CR/PR at 11-16-17. See also *** Purchaser
Questionnaire Response, EDIS Doc. 827980, at Ill-15 (indicating from 2023-24, “*** "), *¥** pyrchaser
Questionnaire Response, EDIS. Doc. 828939, at lll-14 (***); *** Purchaser Questionnaire Response, EDIS
Doc. 827975 (***); *** Purchaser Questionnaire Response, EDIS Doc. 828923, at IlI-14 (***).

258 See CR/PR at 11-14. In 2021, domestic producers *** reported increased demand from
customers who were over-ordering or requested increased volumes as part of post-pandemic recovery
efforts. Domestic producers *** reported difficulties in meeting the large surge in demand, which led to
extended lead times and strategic reviews of customer viability to prioritize long-term commitments.
They also stated that labor shortages and difficulty in procuring raw materials, including aluminum
billets, added to the supply constraints. In 2022, domestic producers *** reported that their supply
constraints eased as the pandemic’s effects began to subside. /d. at II-15-16. In 2023, many U.S.
producers described having recovered from their supply issues, with U.S. producer *** reporting
unutilized capacity. It added that demand had slowed in the second and third quarters of 2023, leading
to fewer supply chain constraints across the industry. /d. at 1I-16.

259 CR/PR at II-14.

260 CR/PR at Table 1I-16.
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petition, and nine of 55 purchasers reporting supply constraints post-petition in 2023 and

2024.%%1 We discuss the effects of supply constraints in more detail below in Section VI.E.%%?

3. Substitutability and Other Conditions

Based on the record, we find that there is a moderate-to-high degree of substitutability
between domestically produced aluminum extrusions and subject imports when made to the
same specifications.?%> Most responding U.S. producers, U.S. importers, and purchasers
reported that subject imports from each source were either “always” or “frequently’
interchangeable with the domestic like product and imports from other subject sources.?5
With the exception of pricing, most responding purchasers rated domestically produced
aluminum extrusions as comparable to aluminum extrusions imported from each country with
respect to 16 factors that influence purchasing decisions.2%> 266 Most responding purchasers
reported that subject and domestic sources always or usually met minimum quality
specifications.?®” Factors that may limit the substitutability of domestically produced aluminum

extrusions and subject imports include purchaser preferences for aluminum extrusions based

261 CR/PR at II-14.

262 Chair Karpel discusses the record evidence regarding supply constraints and their effects in
the market in her dissent.

263 See CR/PR at 11-27.

264 CR/PR at Tables 11-16-11-18.

265 CR/PR at Table 1I-15. At least two purchasers listed U.S.-produced aluminum extrusions as
inferior to subject imports from China, Indonesia, Malaysia, Mexico, South Korea, Taiwan, Turkey, and
Vietnam in terms of availability. At least two purchasers listed U.S.-produced aluminum extrusions as
inferior compared to subject imports from China, Mexico, South Korea, Taiwan, Thailand, Turkey UAE,
Vietnam in terms of delivery times. Five purchasers listed U.S.-produced aluminum extrusions as
inferior to subject imports from Mexico in terms of reliability of supply. Three purchases listed U.S.-
produced aluminum extrusions as inferior to subject imports from Taiwan in terms of quality exceeding
industry standards. CR/PR at Table 11-15 (II-45). Five purchasers listed U.S.-produced aluminum
extrusions as inferior to subject imports from Turkey in terms of delivery terms, and four purchasers
listed U.S.-produced aluminum extrusions in terms of quality exceeding industry standards. CR/PR at
Table 11-15 (11-47).

266 Chair Karpel joins this statement, but also observes that a significant minority of purchasers
ranked domestically produced aluminum extrusions as superior to subject imports in terms of
availability and delivery time. CR/PR at Table II-15.

267 CR/PR at Table 1I-13.
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on past performance, brand, origin of products, and advanced processing within specific end-
uses. 268

We find that price is an important factor in purchasing decisions for aluminum
extrusions, but often not the most important factor.2¢® Responding purchasers most frequently
ranked quality (46 firms) followed by price (37 firms) and availability/supply (17 firms) as among
their top three factors in purchasing decisions for aluminum extrusions.?’® The majority of
purchasers (38 of 55) reported that price was a very important purchasing factor, while sixteen
reported price was somewhat important, and one purchaser reported that price was not an
important purchasing factor.2’! Purchasers most often cited availability, reliability of supply,
product consistency, quality meets industry standards, delivery time, availability of grades and
price as “very important” in their purchasing decisions.?”?

In comparing the domestic like product with subject imports, domestic producers,
importers, and purchasers disagreed concerning the significance of factors other than price.
Most domestic producers reported that factors other than price were never significant in
purchasing decisions.?’”? In contrast, responses of importers and purchasers were more mixed.
In most country comparisons, most importers and purchasers reported that factors other than
price were always or frequently significant in purchasing decisions.?’* Only two purchasers
reported that they always purchase the lowest-priced product, while most, 44 of 54, reported
that they usually or sometimes do, and eight reported that they never do.?”>
Domestic producers reported that *** percent of their commercial U.S. shipments were

made-to-order, with lead times averaging *** days.?’® The remaining *** percent of their

268 CR/PR at 11-28.

269 Chair Karpel does not join this statement and instead finds that price is an important factor in
purchasing decisions, among other factors.

270 CR/PR at Table 1I-10.

271 CR/PR at Table II-11.

272 CR/PR at Table 1I-11. We also note that, as discussed below, while a majority of purchasers
that purchased subject imports instead of U.S.-produced products reported that subject import prices
were lower than the prices of the U.S.-produced products, only a minority of these purchasers reported
that price was a primary reason for their decision to purchase the imported products, and that reported
non-price reasons for purchasing imported products rather than U.S.-produced products included U.S.
supply constraints, U.S. producers’ lead times, and quality. See CR/PR at V-47 to V-48.

273 CR/PR at Table 1I-19.

274 CR/PR at Tables 11-20-11-21.

275 CR/PR at 11-29.

276 CR/PR at 11-32.
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commercial U.S. shipments came from inventories, with lead times averaging *** days.?’”” U.S.
importers reported that *** percent of their commercial U.S. shipments were produced-to-
order with lead times averaging *** days. Importers’ remaining *** percent of commercial U.S.
shipments came from U.S. inventories (*** percent) and foreign inventories (*** percent).?’®
Twenty-two of 30 U.S. producers, 16 of 68 importers, and 30 of 54 purchasers reported that
they had experienced longer lead times in 2021. Twenty-two of 30 U.S. producers, 13 of 67
importers, and 28 of 51 purchasers reported that they experienced changes in lead times in
2022, and 15 of 30 reporting U.S. producers, 10 of 66 importers, and 17 of 54 purchasers
reported that they experienced changes in lead times in 2023.%27°

Domestic producers reported that the *** of their commercial U.S. shipments were sold
through the spot market in 2023 (*** percent), with lesser quantities sold pursuant to annual
contracts (*** percent), long-term contracts (*** percent), and short-term contracts (***
percent).?8% U.S. producers and importers described short-term contracts as generally having
durations of 30 to 250 days, and long-term contracts as typically having durations of two to
three years.?®! Thirteen of 15 responding U.S. producers stated that contracts were indexed to
raw material costs.?8? Eleven of 15 U.S. producers indicated that their short term contracts did
not allow for price renegotiations, while four U.S. producers indicated that such contracts
permitted price renegotiations.?®® Nine U.S. producers indicated that their annual contracts did
not allow for price renegotiations, while nine U.S. producers indicated that such contracts
permitted price renegotiations.?8* Seven U.S. producers indicated that their long-term contracts
did not allow for price renegotiations, while six U.S. producers indicated that such contracts
permitted price renegotiations.?®®

Importers reported that the *** of their commercial U.S. shipments were sold through
the spot market in 2023 (*** percent), with lesser quantities sold pursuant to annual contracts

(*** percent), long-term contracts (*** percent), and short-term contracts (*** percent).28¢

277 CR/PR at 11-32.

278 CR/PR at 11-32.

279 CR/PR at 11-30.

280 CR/PR at Table V-4.
281 CR/PR at V-5.

282 CR/PR at V-5.

283 CR/PR at V-5.

284 CR/PR at V-5.

285 CR/PR at V-5.

286 CR/PR at Table V-4.
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Nine of 15 responding importers stated that contracts were indexed to raw material costs.?®’
Twelve of 15 importers indicated that their short term contracts did not allow for price
renegotiations, while three importers indicated that such contracts permitted price
renegotiations.?88 Eleven importers indicated that their annual contracts did not allow for price
renegotiations, while five importers indicated that such contracts permitted price
renegotiations.?®® Five importers indicated that their long-term contracts did not allow for price
renegotiations, while eight importers indicated that such contracts permitted price
renegotiations.??°

Some imports of aluminum extrusions enter as parts of subassemblies or other
products, such as window wall units and heat exchangers, although only the aluminum
extrusion portion of such merchandise is within the scope of the investigations.?°* Most of
these imports entered under the non-primary HTS numbers.?®?> According to adjusted official
U.S. import statistics, the share of total imports of aluminum extrusions consisting of imports
entered under non-primary HTS numbers was approximately *** percent in the full year
periods of the POI, and approximately *** percent in the interim periods.?%3

Aluminum, the primary raw material used to produce aluminum extrusions, is a globally
traded commodity.?** The global price of aluminum increased from $0.91 per pound in January
2021 to $1.59 in March 2022, decreased to around $0.97 per pound in August 2023, and then
increased to $1.01 in March 2024.%°> Raw materials accounted for 65.2 percent of the domestic

industry's cost of goods sold (“COGS”) for aluminum extrusions in 2021, 67.8 percent in 2022,

287 CR/PR at V-5.

288 CR/PR at V-5.

289 CR/PR at V-5.

2% CR/PR at V-5.

291 CR/PR at I-36, Table IV-11.

292 See Petition, EDIS Doc. 805332 at 16-17. The “primary HTS numbers: include 7604.10.1000,
7604.10.3000, 7604.10.5000, 7604.21.0010, 7604.21.0090, 7604.29.1010, 7604.29.1090, 7604.29.3060,
7604.29.3090, 7604.29.5050, 7604.29.5090, 7608.10.0030, 7608.10.0090, 7608.20.0030, 7608.20.0090,
7609.00.0000, 7610.10.0010, 7610.10.0020, 7610.10.0030, 7610.90.0040, and 7610.90.0080, which
generally cover aluminum products such as bars, rods, and profiles (heading 7604); tubes and pipes
(heading 7608); tube or pipe fittings, e.g. couplings, elbows, and sleeves (heading 7609): and certain
structures and parts of structures (heading 7610).” CR/PR at IV-14, n.5.

293 CR/PR at IV-14.

2% CR/PR at V-1.

2% CR/PR at V-1.
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and 61.9 percent in 2023.2% Their share of the domestic industry’s COGS was 59.0 percent in
interim 2024 compared to 63.6 percent in interim 2023.%%7

As discussed above, the scope of these investigations is similar to the scope of the
antidumping and countervailing duty orders covering certain aluminum extrusions from China.
Aluminum extrusions from China subject to the existing orders are excluded from the scope of
the investigations. Such imports are classified as nonsubject imports in these investigations and
entered the U.S. market in limited quantities during the POI.2%

During the POI, subject merchandise from China entering under HTS subheading
7610.90.00 were subject to additional 25 percent ad valorem duties pursuant to section 301 of
the Tariff Act of 19742%° (“Section 301”).3% Since February 2020, subject merchandise from
China entering under HTS subheadings 7604.10.10, 7604.10.30, 7604.10.50, 7604.21.00,
604.29.10,7604.29.30, 7604.29.50, 7608.10.00, 7608.20.00, 7609.00.00, and 7610.10.00 have
been subject to an additional 7.5 percent ad valorem duties pursuant to Section 301. Effective
September 27, 2024, the additional 7.5 percent duties on aluminum extrusions from China and
imported under HTS subheadings 7604.10.10, 7604.10.30, 7604.10.50, 7604.21.00, 7604.29.10,
7604.29.30, 7604.29.50, 7608.10.00, 7608.20.00, and 7609.00.00 were increased to 25 percent
ad valorem under Section 301, but remained unchanged at 7.5 percent for imports from China
imported under HTS subheading 7610.10.00.3%!

During the POI, aluminum extrusions imported under HTS headings 7604, 7608, and
7609 from China, Colombia, Ecuador, India, Indonesia, Malaysia, Taiwan, Thailand, Turkey, the
UAE, and Vietnam were subject to an additional 10 percent ad valorem duty under section 232
of the Trade Expansion Act of 1962, as amended (“Section 232”).392 Aluminum extrusions

imported under these HTS subheadings from Italy were initially exempt from the Section 232

2% CR/PR at Table VI-1.

297 CR/PR at Table VI-1. U.S. aluminum extrusions producers also purchase aluminum based on
the Midwest premium all-in price of aluminum, which followed similar trends. See CR/PR at V-1, Figure
V-1.

2% CR/PR at IV-1, n.2. The volume of nonsubject imports from China under existing orders was
*** short tons in 2021, *** short tons in 2022, and *** short tons in 2023; it was *** short tons in
interim 2024 compared to *** short tons in interim 2023. CR/PR at Table IV-14. Nonsubject imports
from China under existing orders accounted for no more than *** percent of apparent U.S. consumption
during the POI. CR/PR at Table IV-14.

2919 U.S.C. § 2411.

300 CR/PR at I-14-I-15.

301 CR/PR at I-32.

302 CR/PR at I-32-33.
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tariff until June 1, 2018, when they became subject to the tariff along with imports of other
European Union (“EU”) member countries. Effective January 1, 2022, aluminum articles from
Italy and other EU countries became exempt from Section 232 tariffs and subject instead to
tariff rate quotas (“TRQs”).3%3 Aluminum extrusions imported under these HTS headings from
Mexico have been exempt from the Section 232 tariffs since May 20, 2019; however, effective
July 10, 2024, imports of aluminum extrusions from Mexico became subject to a certificate-of-
analysis requirement and country of origin restrictions on the aluminum content to be
exempted from the Section 232 tariffs.3%* During the POI, aluminum extrusions imported under
these HTS headings from South Korea have been subject to the Section 232 tariffs.3%°
Aluminum extrusions imported under these HTS headings from the UAE were initially exempt
from the Section 232 tariffs within absolute quotas, but the exemptions were rescinded
effective February 3, 2021.30

C. Volume of Subject Imports

Section 771(7)(C)(i) of the Tariff Act provides that the “Commission shall consider
whether the volume of imports of the merchandise, or any increase in that volume, either in
absolute terms or relative to production or consumption in the United States, is significant.”307

Cumulated subject imports increased from *** short tons in 2021 to *** short tons in
2022, but fell to *** short in 2023, a level *** percent lower than in 2021.3% They were ***
percent higher at *** tons in interim 2024 compared to *** tons in interim 2023.3%

Cumulated subject imports as a share of apparent U.S. consumption increased from ***

percent in 2021 to *** percent in 2022, before declining to *** percent in 2023, a level ***

303 CR/PR at I-33. In the full year of 2023, the fill rate of the TRQs for aluminum products from
Italy was 92.2 percent. CR/PR at Table I-20.

304 CR/PR at I-35. Country-of-origin restrictions were imposed on the primary-aluminum content
to deter transshipment. Eligible aluminum articles must not contain any primary aluminum for which
the largest (primary) country of smelt, second largest (secondary) country of smelt, and country of most
recent cast is either China, Russia, Belarus, or Iran. Proclamation 10782: Adjusting Imports of Aluminum
Into the United States, 89 Fed. Reg. 57339 (July 15, 2024).

305 CR/PR at I-35.

306 CR/PR at I-35.

30719 U.S.C. § 1677(7)(C)(i).

308 CR/PR at Tables V-2 and C-1.

309 CR/PR at Tables V-2 and C-1.
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percentage points higher than in 2021.31° Their market share was *** percentage points higher
in interim 2024, at *** percent, compared to *** percent in interim 2023.311

We find that the volume of cumulated subject imports is significant in absolute terms
and relative to consumption in the United States.3'2 313 For the reasons discussed below,
however, we do not find that this volume of cumulated subject imports had either significant

price effects or a significant adverse impact on the domestic industry.

D. Price Effects of the Subject Imports

Section 771(7)(C)(ii) of the Tariff Act provides that, in evaluating the price effects of the
subject imports, the Commission shall consider whether
() there has been significant price underselling by the imported
merchandise as compared with the price of domestic like products
of the United States, and

(1) the effect of imports of such merchandise otherwise depresses
prices to a significant degree or prevents price increases, which

otherwise would have occurred, to a significant degree.3!4

310 CR/PR at Tables IV-14 and C-1.

311 CR/PR at Tables IV-14 and C-1. As a ratio to domestic production, cumulated subject imports
increased from *** in 2021 to *** in 2022, and *** in 2023. CR/PR at Table IV-2. They were equivalent
to *** percent of domestic production in interim 2024, compared to *** percent in interim 2023. /d.

312 | the final phase of these investigations, Petitioners argue that the Commission lacks
guestionnaires from firms importing merchandise entering under non-primary HTS numbers.
Petitioners’ Prehearing Brief at 64. In the preliminary phase of these investigations, Petitioners argued
the Commission should not consider imports entering under the non-primary HTS categories that
importers reported because the data were “distortive.” Petitioners’ Postconference Brief at 16-17
(official import statistics represent the best information to measure subject import volumes). In the
final phase of the investigations, the Commission used a combination of official import statistics and
guestionnaire data for imports entering under the non-primary HTS numbers in order to consider the
most comprehensive data possible given the expansive scope definition in these investigations.

313 Chair Karpel also finds that the increase in the volume of cumulated subject imports relative
to apparent U.S. consumption was significant. As discussed above, cumulated subject imports as a share
of apparent U.S. consumption increased by *** percentage points from *** percent in 2021 to ***
percent in 2023 and were *** percentage points higher in interim 2024, at *** percent, than in interim
2023, at *** percent — a level *** percentage points higher than observed at the beginning of the POl in
2021. CR/PR at Tables IV-14 and C-1.

31419 U.S.C. § 1677(7)(C)(ii).
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As discussed in section VI.B.4 above, we find that there is a moderate-to-high degree of
substitutability between cumulated subject imports and the domestic like product when made
to the same specifications, and that price is an important factor in purchasing decisions for
aluminum extrusions, but purchasers sometimes considered one or more other factors, such as
quality, availability, and reliability of supply, to be more important.3?®

The Commission collected quarterly quantity and f.o.b. pricing data on sales of five
pricing products shipped to unrelated U.S. customers during the POI.3® Seventeen U.S.
producers and 18 importers provided usable pricing data for sales of the requested products,
although not all firms reported pricing for all products for all quarters.3l” The pricing data
reported by these firms accounted for approximately *** percent of U.S. producers’ U.S.
shipments of domestically produced aluminum extrusions, and *** percent of importers’ U.S.

shipments of cumulated subject imports, in 2023.3!8 Given that aluminum extrusions are

315 See CR/PR at Tables 11-10 and 1I-11.

316 CR/PR at V-7. The five pricing products are:

Product 1.— Mullions and Split-Mullions, Anodized Finish, Unworked, Alloy in the 6000 series —
Size: 1.75” x 3” to 3” x 8”, Weight: 0.61b/ft to 7Ib/ft.;

Product 2.— Tub and shower components, Anodized and Bright Dip Finishes, Unworked, Alloys
in the 6000 series — Size: CCD: 0.6” to 3”, Weight: 0.1 |b/ft to 1lb/ft;

Product 3.— Rails for Solar Panel Mounting Racks, Anodized Finish, Alloy in the 6000 series —
Size: 1.40” to 5.60” CCD, Weight: .40 Ib/ft to 2.5 Ib/ft;

Product 4.— Window Treatments, including Vertical Blinds and Shades, Painted Finish, Alloy in
the 6000 series — Size: CCD: 1.0” to 6.0”, Weight: 0.20 Ib/ft to 2.0 Ib/ft.; and

Product 5.— Automotive Crash Relevant grade Crush Cans (or crash cans / crash box), Alloy in
6000 Series, extruded with additional fabrication, assembly, and quality testing/verification steps,
capable of meeting OEM specific requirements and tolerances for wall thickness, surface profile, yield &
tensile strength, elongation, and energy absorption. CR/PR at V-7.

317 CR/PR at V-7.

318 CR/PR at Table V-5 (as revised by Memorandum INV-WW-135). Pricing data accounted for
*** percent of commercial U.S. shipments of subject imports from Mexico in 2023, and subject imports
from Mexico accounted for over half of commercial U.S. shipments of cumulated subject imports during
the POI. Pricing data coverage varied substantially among other subject countries. /d. Pricing data for
2023 represented *** percent of commercial U.S. shipments of subject imports from China that year,
*** percent of commercial U.S. shipments of subject imports from Colombia, *** percent of commercial
U.S. shipments of subject imports from Ecuador, *** percent of commercial U.S. shipments of subject
imports from India, *** percent of commercial U.S. shipments of subject imports from Italy, *** percent
of commercial U.S. shipments of subject imports from Malaysia, *** percent of commercial U.S.
shipments of subject imports from Mexico, *** percent of commercial U.S. shipments of subject imports
from South Korea, *** percent of commercial U.S. shipments of subject imports from Taiwan, ***
(Continued...)
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produced to order for purchasers in a large variety of shapes and sizes for many different
applications, we would expect the pricing products to provide relatively limited coverage of U.S.
shipments of subject imports and the domestic product. Nevertheless, we find these pricing
data, carefully developed to ensure apples-to-apples price comparisons as discussed below,
probative of the relative prices of domestic and subject aluminum extrusions in the U.S. market,
particularly given the absence of published prices or price leaders.3%°

Cumulated subject imports undersold the domestic like product in 107 of 274 quarterly
comparisons, or 39.1 percent of the time, with underselling margins ranging up to 74.7 percent,
and averaging 26.6 percent.3?® Cumulated subject imports oversold the domestic like product
in the remaining 167 quarterly comparisons, or 60.9 percent of the time, with overselling
margins ranging between 0.2 percent and 395.2 percent and averaging 45.3 percent.3?!
Quarters in which there was underselling accounted for 36.7 percent of total reported subject
import sales volume (22.0 million pounds) covered by the Commission’s pricing data during the
POI, and quarters in which there was overselling accounted for 63.3 percent of reported total

reported subject import sales volume (37.9 million pounds).32?

percent of commercial U.S. shipments of subject imports from Thailand, *** percent of commercial U.S.
shipments of subject imports from Turkey, *** percent of commercial U.S. shipments of subject imports
from the UAE, and *** percent of commercial U.S. shipments of subject imports from Vietnam. CR/PR
at Table V-5.

319 petitioners in their comments on the draft questionnaires argued that the pricing products
provide sufficient coverage and data representative of the aluminum extrusions market. Petitioners’
Comments on the Draft Questionnaires (Feb. 2, 2024) at 5. In particular, pricing product data collected
in the preliminary phase (like pricing product data collected in the final phase) covered approximately 6
percent of domestic producers’ commercial shipments and 5 percent of importers’ commercial
shipments, and Petitioners asserted, “Given the nature of aluminum extrusions and the large variety and
volume of products covered by these investigations, this coverage was representative of the market and
adequate to convey that ‘subject imports predominantly undersold the domestic product.”” Id. at 5
(quoting Preliminary Determination at 63). Although Petitioners requested collection of purchase cost
data to “more comprehensively assess pricing trends,” the Commission did not collect these additional
data because, in addition to Petitioners’ assertions that pricing product data were representative of the
market, it is unclear the extent to which importers import aluminum extrusions for their own use and
the additional burden that would be imposed on importers. Importers had indicated that they found it
difficult to respond to the questionnaire in the preliminary phase of the investigations, and they
continued to report problems in the final phase. See, e.g., CR/PR at IV-2 n.3 and V-7 n.6.

320 CR/PR at Table V-12 (as revised by Memorandum INV-WW-135).

321 CR/PR at Table V-12.

322 CR/PR at Table V-12.
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The extent of underselling decreased irregularly during the course of the POIl. The share
of reported subject import sales in quarters of underselling increased from 37.9 percent in 2021
to 41.7 percent in 2022, but declined to 33.1 percent in 2023, and was 19.2 percent in interim
2024.32% Thus, the pricing data show predominant overselling by the subject imports that
generally increased in terms of reported sales volume over the POI.32*

We have also considered lost sales information reported by responding purchasers. Of
55 responding purchasers, 36 reported that, since January 1, 2021, they had purchased or
imported aluminum extrusions from subject sources instead of purchasing domestically
produced aluminum extrusions.3?> Thirty-one of these purchasers reported that the price of
subject imports was lower than the price of the domestically produced product. 326 Eleven of
those purchasers reported that price was a primary reason for their decision to obtain
aluminum extrusions from the subject countries rather than the domestic like product.3?”
These purchasers indicated they purchased (or imported) *** short tons of aluminum
extrusions from subject sources because of price,3?® equivalent to *** percent of the reported
purchases and imports of aluminum extrusions from subject sources over the POl (*** short

tons).3?° The record also indicates that one purchaser misreported its purchases of subject

323 See CR/PR at Table V-14 (as revised by Memorandum INV-WW-135).

324 We have also considered the purchase cost data Petitioners have constructed and presented
as an exhibit to their posthearing brief. Petitioners’ Posthearing Brief, Answers to Questions at 57-58
and Exhibit 37. We do not find these yearly AUV data probative given the limited quantities involved
and changes in prices over the POI.

325 CR/PR at Table V-16.

326 CR/PR at Table V-17.

327 CR/PR at Table V-17. The two purchasers that explained their purchase of subject imports
indicated that lack of domestic availability was the reason they purchased subject imports. /d.

328 CR/PR at Table V-21

329 CR/PR at Tables V-15 and V-16. This total also equates to approximately *** percent of U.S.
producers’ U.S. shipments, and less than *** percent of apparent U.S. consumption, over the POI.
Derived from CR/PR at Tables V-15, V-16, and C-1.

We also do not find the fact that 31 of 36 purchasers that purchased subject imports instead of
the domestic like product indicated that subject imports were priced lower persuasive evidence that
subject imports were priced lower during the POI. See CR/PR at V-47. The tally of 31 of 36 purchasers
only indicates that 31 purchasers indicated that they made a purchase when subject imports were lower
priced, but it does not indicate what fraction of their purchases were lower priced. Moreover, the tally
does not account for purchasers’ imports or purchases from multiple subject sources. Only imports from
one source may have been lower priced according to the purchaser, yet the tally counts the response as
indicating the purchaser reported subject imports are generally lower priced.
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imports, and as a result, the data indicating a *** percentage point increase in subject import
share substantially overstate any change in import share.33°

Petitioners argue that the product pricing data are distorted because importers
reported pricing data for sales of products unrelated to the pricing product definitions, omitted
data that they had reported in the preliminary phase of the investigations, or reported pricing
data at different levels of trade.33! They contend that many importers reported sales prices by
backing out the value-added to the aluminum extrusion through its use in the production of an
assembled product or kit (i.e., deriving prices), as opposed to reporting the sales price of the
simple extrusion used to produce the assembled product or kit.332

We are unpersuaded by Petitioners’ arguments that the pricing data should be

disregarded in these investigations.33* Commission staff confirmed that pricing data do not

330 x** reported purchases of *** short tons of subject merchandise over the POI. CR/PR at
Table V-15. These purchases accounted for over half of the total imports and purchases of subject
imports during the POI. It reported its purchases of imports from China were *** short tons in 2023, yet
subject imports from China only totaled *** short tons in 2023. U.S. Purchasers’ Questionnaire at ll-1b
and CR/PR at Table IV-2. It likely inadvertently reported its purchases in units or pounds instead of short
tons. Because its purchases are likely vastly overstated, the data underlying the *** percentage point
increase in subject import purchases or imports over the POI significantly overstate any increase in
imports and purchases of subject merchandise over the POI.

331 petitioners’ Posthearing Br. at 8; Hearing Tr. 29 (Peisch), 82-83 (DeFrancesco).

332 petitioners’ Posthearing Br. at 8. Petitioners argue that U.S. importer *** provides an
example of the several types of errors in the product pricing data. Petitioners argue that *** reported
pricing data ***. Petitioners’ Prehearing Br. at 80. This importer subsequently verified to staff that its
pricing data were correctly reported in the final phase of the investigations. See EDIS Doc. ID 833949,
Correspondence Between Mr. Nguyen and *** (Sept. 9-16, 2024)(“***.”).

333 petitioners’ Final Comments at 8 (citing Metal Lockers from China, Inv. Nos. 701-TA-656 and
731-TA-1533 (Final), USITC Pub. 5218 (Aug. 2021)). In Metal Lockers from China, the Commission used
revised pricing products suggested by Petitioners, but even in the final phase, the parties agreed the
pricing products were not sufficiently defined, and there was a wide variation in prices that suggested
the pricing products were too broadly defined. Id. at 28-29. In these investigations, Petitioners have
argued that the pricing products generally provide pricing data representative of the market. Prices for
the domestic product and subject imports generally tracked each other during the POl and there was no
“unusually wide range of quarterly sales prices” as observed in Metal Lockers from China. Id. See CR/PR
at Figures V-3 (as revised), V-5, V-7, and V-9. Petitioners also suggest that the Commission should use
pricing data collected in the preliminary phase of the investigations. Petitioners’ Posthearing Br.,
Response to Commission Questions at 17-18. The Commission has on occasion utilized questionnaire
data from the preliminary phase of the investigations, but unlike in the preliminary phase of the
investigations, the importers’ questionnaire in the final phase of the investigations instructed importers
to include transportation costs to the United States in their reported prices when the U.S. sales are
valued on an ex works basis in the country of export.
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include data for products not matching the pricing products or prices derived from sales of
downstream products that contain aluminum extrusions.?3

Petitioners also contend that purchasers generally indicated that subject imports are
lower-priced than the domestic like product. We recognize that most responding purchasers
reported that subject imports were lower priced, and that domestically produced aluminum
extrusions are “inferior” to subject imports with respect to price.3*> Nevertheless, we find the
pricing data a more instructive measure of relative prices than purchasers’ subjective ratings of
relative price levels. While purchaser responses to the question about the comparability of
prices provide important purchaser-specific information about pricing, the pricing product data
are based on objective evidence of actual prices paid, and are specific to each quarter of the
POI, unlike the question about the comparability of prices. Among other considerations,
purchasers’ subjective ratings of relative price levels do not illustrate trends over the POI, and
have not been as carefully reviewed by Commission staff to ensure both that they do not reflect
assessments of aluminum extrusion products that are outside the scope and that they reflect
apples-to-apples comparisons of the same type of product. Further, 16 of 28 purchasers
indicated that subject imports from Mexico, the largest source of subject merchandise, were
generally comparably or higher priced than the domestic like product.33®

We have also considered the average unit values (“AUVs”) of U.S. shipments of subject
imports and the domestic like product by type, showing that the AUVs of subject import

shipments were generally lower than the AUVs of U.S. shipments of the domestic like

334 See CR/PR at V-6 n.6. Commission staff excluded data provided by several importers and
continued to verify that data are correct after the staff report issued. For instance, pricing data were
revised in a revision memo issued on October 30, 2024, after an importer contacted the Commission to
explain an error in its questionnaire response. See INV-WW-135 (Oct. 30, 2024). Data from *** were
removed after it explained that it had inadvertently reported data for sales of products that did not
meet the pricing product definitions. See ***. Petitioners urge the Commission to retain these data
because the timing of the importer’s revision was “highly suspicious.” See Final Comments at 7.
Notwithstanding Petitioners’ claims, *** provided a reasonable explanation that it mistakenly believed it
was required to report all of its sales under the pricing products that most closely matched its products.
In fact, it indicated that the products that it had erroneously reported as sales of pricing product 1
”***.” See ***.

335 See CR/PR at Table 1I-15. A majority of purchasers reported that subject imports from China,
Colombia, Ecuador, Indonesia, Italy, Malaysia, Taiwan, Thailand, and the UAE were priced lower than the
domestic product. Half of purchasers also indicated that imports from Vietnam are lower priced. See /d.

336 See CR/PR at Table 1I-15.

64



product.33” We attach little weight to these AUV comparisons because they are based on
approximations of the value of the aluminum extrusions in annual shipments of window wall
units and heat exchangers, and would be influenced by differences in product mix and changes
in product mix over time.33® We have also considered anecdotal evidence of underselling
provided by Petitioners, but the evidence does not demonstrate significant underselling or
pricing pressure by subject imports.33°

Given the predominant and increasing overselling shown by the pricing data, the ***
volume of confirmed lost sales by reason of price, and, as well as the importance most
purchasers attach to non-price factors in purchasing decisions, analysis of the lost sales data
described above, we find that subject imports did not undersell the domestic like product to a

significant degree.34°

337 Domestic producers and importers reported average unit values for their annual shipments
of CR extrusions and all other aluminum extrusions, as well as aluminum extrusions embodied in
window wall units and heat exchangers. CR/PR at Appendix M.

338 Allegheny Ludlum Corp. v. United States, 287 F.3d 1365, 1373-74 (Fed. Cir. 2002). See also
Nucor Corp. v. United States, 594 F. Supp. 2d 1320, 1363 (Ct. Int’l Trade 2008) (“AUV data is not
dispositive proof of underselling because this data is only reliable if the product mix is constant over
time.”). Petitioners also provided emails that purport to demonstrate that domestic producers were
told that their prices were above import prices or that the purchasers sourced aluminum extrusions
abroad.

339 petitioners’ Prehearing Br. at 73-74 and Exhibits 19-25. Petitioners’ Exhibit 19, for instance,
does not contain contemporaneous communications with purchasers. Exhibit 19 consists of an email
from the president of *** in these investigations. Exhibit 20 consists of ***. Exhibit 21 also pertains to
a period after the POl and concerns ***. Exhibit 22 consists of ***. The correspondence consists of a
request for and provision of a quote. There is no contemporaneous mention of competing price points
of subject imports, any pressure on domestic prices, or evidence of lost sales. The description of pricing
is contained in a more recent email collecting information for use in these investigations. Exhibit 23
indicates a purchaser switched from a domestic producer to subject imports from Mexico due to lower
prices and the domestic producer’s long lead times. Exhibit 24 provides ***. The exhibit fails to identify
any pricing pressure that can be reasonably attributed to subject imports. Exhibit 25 consists of
communications between representatives of ***. One email indicates that ***. Another email from ***
contains a chart showing ***. In sum, the communications attached as exhibits to Petitioners’
Prehearing Brief do not demonstrate a pattern of significant underselling or lost sales that undermines
the pricing data and lost sales information collected in these investigations.

340 \We also note that since most extrusions are produced to order according to individual
customers’ specifications using a large number of different molds, and there are generally not published
prices or price leaders, there is not evidence that information relating to pricing is particularly
transparent or transmissible in this market.
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We have also examined price trends during the POIl. Between the first quarter of 2021
and the first quarter of 2024, U.S. producers’ sales prices for aluminum extrusions increased for
all products for which data are available, with the exception of product 2.3*! The domestic
industry’s sales prices for pricing products 1, 3, 4, and 5 increased from *** to *** percent,
depending on the product.3*? The sales prices of pricing product 2 decreased by *** percent.343
Sales prices for subject imports of pricing products 1-4 all increased from between *** and ***
percent.34 The sales prices of imports from virtually all subject countries for which there are
pricing data reflected increases over the POI.3*> Only the sales prices of pricing product 4 from
Indonesia declined over the POI, decreasing by *** percent.3*® Further, only two of 25
responding purchasers indicated that domestic producers had reduced prices during the POl to
compete with lower-priced subject imports.3*’ Based on this evidence, we find that subject
imports did not depress domestic producers’ prices to a significant degree.

We have also considered whether subject imports prevented price increases which
would otherwise have occurred to a significant degree. As noted above, apparent U.S.
consumption, by quantity, fluctuated, but declined overall during the POI.3*¢ Nonetheless,
pricing data indicate that domestic sales prices increased for four of the five pricing products
over the POI.3*> Moreover, the increase in the domestic industry’s net sales values between
2021 and 2023 was more than the increase in its unit COGS over the period, causing the

domestic industry’s COGS to net sales ratio to decrease by 0.6 percentage points from 88.3

341 CR/PR at Table V-11.

342 CR/PR at Table V-11.

343 CR/PR at Table V-11.

344 CR/PR at Table V-11. There were only sales of subject imports meeting pricing product 5
during one quarter of the POI. Id.

345 CR/PR at Table V-11. Subject import price increases for pricing products for individual
countries ranged from *** to *** percent. /d.

346 CR/PR at Table V-11. As we discuss further below, the domestic industry’s net sales values
increased irregularly from 2021 to 2023, another indication that domestic prices generally increased
from 2021 to 2023. See CR/PR at Table VI-1. The domestic industry’s net sales values increased by 25.5
percent from 2021 to 2022 when subject imports increased. /d.

347 CR/PR at Table V-18.

348 CR/PR at Tables IV-14 and C-1. By quantity, apparent U.S. consumption was *** percent
lower in 2023 than in 2021. /d. It increased by *** percent from 2021 to 2022 and then declined by ***
percent from 2022 to 2023.

349 CR/PR at Table V-11.
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percent in 2021 to 88.2 percent in 2022 and 87.7 percent in 2023.3%° The ratio was 86.1
percent in interim 2024, compared to 85.9 percent in interim 2023.3>1

From 2021 to 2023, the domestic industry’s unit COGS increased by $609 per short ton,
or 13.9 percent, while its unit net sales value increased by $727 per short ton, or 14.7
percent.3>? Thus, the industry’s average unit net sales value increased by $118 more than its
unit COGS.3>3 Almost one-half (44.2 percent) of the increase in the domestic industry’s total
COGS was driven by other factory costs, although raw materials were the largest constituent
cost element.3** Raw materials increased by $236 per short ton (8.3 percent) during the 2021-
23 period, increasing from $2,847 per short ton in 2021 to $3,713 per short ton in 2022 before
declining to $3,083 per short ton in 2023; they were $512 per short ton (15.8 percent) lower in
interim 2024, at $2,370 per short ton, compared with $3,242 per short ton in interim 2023.3%>
356

The majority of the domestic industry’s sales were on the spot market, but sales made
pursuant to contracts were indexed to raw material costs.3>” The industry’s sales prices
generally reflect a combination of a pass through of primary aluminum costs (the metal
component) and a conversion price.3*® The record indicates that over this period, the increase
in the industry’s unit net sales value more than covered its increased costs for raw materials,
other factory costs, and direct labor, the three components of COGS.3*® Furthermore, the

domestic industry increased its net sales values more than the increase in its unit COGS from

350 CR/PR at Tables VI-1 and C-1.

351 CR/PR at Tables VI-1 and C-1.

352 Gee CR/PR at Tables VI-1 and VI-2.

353 See CR/PR at Tables VI-1, VI-2, and C-1. The industry’s unit COGS increased from $4,370 per
short ton in 2021 to $5,477 per short ton in 2022, and then fell to $4,979 per short ton in 2023; unit
COGS were 54,628 per short ton in interim 2024, compared with $5,097 per short ton in interim 2023.
CR/PR at Tables C-1 and VI-1. The industry’s unit net sales values increased from $4,950 per short ton in
2021 to $6,211 per short ton in 2022, and then declined to $5,676 per short ton in 2023; they were
$5,373 per short ton in interim 2024, compared with $5,932 per short ton in interim 2023. /d.

354 CR/PR at Table VI-1. The industry’s other factory costs increased from $1,024 per short ton in
2021 to $1,219 per short ton in 2022, and $1,294 per short ton in 2023. /d. They were $1,280 per short
ton in interim 2024, compared to $1,265 per short ton in interim 2023. /d.

355 CR/PR at Tables VI-1, VI-2, and C-1.

356 CR/PR at VI-6.

357 CR/PR at V-6 and Table V-4. Thirteen of 15 domestic producers reported that their sales
contracts were indexed to raw material costs, primarily the cost of aluminum. CR/PR at V-5.

358 CR/PR at VI-6 to VI-7.

359 See CR/PR at Table VI-2.
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2021 to 2022. From 2021 to 2022, the domestic industry’s unit net sales value increased by
$1,267 per short ton (25.5 percent) while its unit COGS increased by $1,107 per short ton (25.3
percent),360

Only in interim 2024 did the domestic industry’s COGS to net sales ratio increase slightly
to 86.1 percent, compared to 85.9 percent in interim 2023, as apparent U.S. consumption
declined and the industry’s net sales value decreased by more than its unit COGS.3%! Even so,
the domestic industry’s COGS to net sales ratio was lower in interim 2024 than in 2021.

Petitioners argue that the Commission should find significant price suppression because
the differential between domestic conversion prices and conversion costs decreased in the
second half of 2022 compared to the first half of 2022, based on data from the preliminary
phase of the investigations, as subject imports increased.3®? We are unpersuaded by this
argument. As an initial matter, we decline to rely on data from the preliminary phase of the
investigations instead of the more comprehensive data collected in the final phase absent a
compelling reason to do so, and Petitioners have not established that the data on the record of
the final phase investigations are inaccurate or incomplete.3®3 We also decline to compare data

from the first and second halves of 2022 when the record indicates that demand for aluminum

360 See CR/PR at Table VI-2.

361 See CR/PR at Table VI-2. The domestic industry’s unit COGS and net sales values were $469
per short ton (9.2 percent) and $559 per short ton (9.4 percent) lower, respectively, in interim 2024 than
in interim 2023. /d.

362 petitioners’ Final Comments at 8-9.

363 Thirty-one domestic producers provided data in the final phase of the investigations
compared to 29 producers that provided information in the preliminary phase. See CR/PR at IlI-1 and
INV-VV-097 (Nov. 13, 2023) at lll-1. Accordingly, the sources of data for the preliminary phase and final
phase are different, making the data not suitable for comparison.

Petitioners also argue that the Commission should restrict its analysis to other factory costs and
direct labor when analyzing the industry’s ability to pass through its costs to purchasers. They argue the
ratio of other factory costs and direct labor to net sales values increased from 2021 to 2023. Petitioners’
Final Comments at 8-9. The record indicates that the ratio of other factory costs and direct labor to net
sales values decreased from 2021 to 2022 when subject imports increased. The ratio was higher in 2023
when subject imports and apparent U.S. consumption declined. See CR/PR at Table VI-1. These trends
do not indicate that subject imports account for the increase in the ratio from 2022 to 2023. Petitioners
also did not ask in their comments on the draft questionnaires that the Commission collect information
concerning their conversion prices in these investigations.
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extrusions is seasonal, with demand increasing during warmer months, particularly in the
automotive, construction and solar industries.3%*

Because of the domestic industry’s increasing sales prices and ability to pass through its
increased costs to purchasers through higher prices during the POI, including in 2022 when
subject imports increased, we find that subject imports did not suppress prices for the domestic
like product to a significant degree.

We have found that subject imports did not significantly undersell the domestic like
product, and neither depressed nor suppressed prices for the domestic like product to a
significant degree. We therefore conclude that subject imports did not have significant adverse

price effects on the domestic industry during the POI.

E. Impact of the Subject Imports3®

Section 771(7)(C)(iii) of the Tariff Act provides that examining the impact of subject

imports, the Commission “shall evaluate all relevant economic factors which have a bearing on

364 See CR/PR at 1I-5 and 1I-18. As a general matter, “partial year data are only probative if
compared to the similar segment for the previous calendar year.” Polyvinyl Alcohol from Germany and
Japan, Inv. Nos. 731-TA-1015-1016 (Final), USITC Pub. 3604 at 24 (June 2003). In certain instances, the
Commission will compare different months of different years such as when by statute the Commission
considers pre-petition and post-petition periods for its analysis of critical circumstances, but Petitioners
do not identify any compelling reason to use such comparisons in this case.

365 The statute instructs the Commission to consider the “magnitude of the dumping margin” in
an antidumping proceeding as part of its consideration of the impact of imports. 19 U.S.C. §
1677(7)(C)(iii)(V). In its final antidumping duty determination with respect to aluminum extrusions from
China, Commerce found dumping margins of 4.25 percent for dozens of Chinese producers/exporters,
and a China-wide entity rate of 376.85 percent. CR/PR at Table I-6. In its final antidumping duty
determination with respect to aluminum extrusions from Colombia, Commerce found dumping margins
ranging from 7.11 percent to 39.54 percent, with an all others rate of 11.62 percent. /d. at Table I-7. In
its final antidumping duty determination with respect to aluminum extrusions from Ecuador, Commerce
found dumping margins ranging from 12.50 percent to 51.02 percent, and an all others rate of 18.50
percent. /d. at Table I-8. In its final antidumping duty determination with respect to aluminum
extrusions from India, Commerce found dumping margins ranging from 0.00 percent to 39.05 percent,
and an all others rate of 19.53 percent. Id. at Table I-9. In its final antidumping duty determination with
respect to aluminum extrusions from Indonesia, Commerce found dumping margins ranging from 7.63
percent to 112.21 percent, and an all others rate of 9.51 percent. /d. at Table I-10. In its final
antidumping duty determination with respect to aluminum extrusions from Italy, Commerce found
dumping margins ranging from 0.00 percent (de minimis) to 41.67 percent, and an all others rate of
(Continued...)
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the state of the industry.”36® These factors include output, sales, inventories, capacity
utilization, market share, employment, wages, productivity, gross profits, net profits, operating
profits, cash flow, return on investment, return on capital, ability to raise capital, ability to
service debts, research and development, and factors affecting domestic prices. No single
factor is dispositive and all relevant factors are considered “within the context of the business
cycle and conditions of competition that are distinctive to the affected industry.”3¢’

Many of the domestic industry’s indicators declined over the POI. The domestic
industry’s production, capacity utilization, sales, and shipments declined overall during the

period. These declines, however, reflected the industry’s persistent production constraints in

13.19 percent. /d. at Table I-11. In its final antidumping duty determination with respect to aluminum
extrusions from Malaysia, Commerce found dumping margins ranging from of 0.00 percent (de minimis)
to 27.51 percent, and an all others rate of 16.51 percent. /d. at Table I-12. In its final antidumping duty
determination with respect to aluminum extrusions from Mexico, Commerce found dumping margins
ranging from 7.42 percent to 82.03 percent, and an all others rate of 15.07 percent. /d. at Table I-13. In
its final antidumping duty determination with respect to aluminum extrusions from South Korea,
Commerce found dumping margins ranging from 0.00 percent (de minimis) to 43.56 percent, and an all
others rate of 3.13 percent. /d. at Table I-14. In its final antidumping duty determination with respect to
aluminum extrusions from Taiwan, Commerce found dumping margins ranging from 0.74 percent (de
minimis) to 67.86 percent, and an all others rate of 34.30 percent. /d. at Table I-15. In its final
antidumping duty determination with respect to aluminum extrusions from Thailand, Commerce found
dumping margins of 2.02 percent to 4.35 percent, and an all others rate of 3.19 percent. /d. at Table I-
16. In its final antidumping duty determination with respect to aluminum extrusions from Turkey,
Commerce found dumping margins ranging from 10.11 percent to 48.43 percent, and an all others rate
of 12.95 percent. /d. at Table I-17. In its final antidumping duty determination with respect to
aluminum extrusions from the UAE, Commerce found dumping margins ranging from 7.14 percent to
42.29 percent, and an all others rate of 10.48 percent. Id. at Table I-18. In its final antidumping duty
determination with respect to aluminum extrusions from Vietnam, Commerce found dumping margins
of 16.02 percent for imports from dozens of Vietnamese producers/exporters, and a Vietnam-wide
entity rate of 41.84 percent. Id. at Table I-19. We take into account in our analysis the fact that
Commerce has made final findings that subject producers in all subject countries are selling subject
imports in the United States at less than fair value. In addition to this consideration, our impact analysis
has considered other factors affecting domestic prices. Our analysis of the absence of significant
underselling or adverse price effects of subject imports, described in both the price effects discussion
and below, is particularly probative to an assessment of the impact of the subject imports.

366 19 U.S.C. § 1677(7)(C)(iii); see also SAA at 851 and 885 (“In material injury determinations,
the Commission considers, in addition to imports, other factors that may be contributing to overall
injury. While these factors, in some cases, may account for the injury to the domestic industry, they also
may demonstrate that an industry is facing difficulties from a variety of sources and is vulnerable to
dumped or subsidized imports.”).

%719 U.S.C. § 1677(7)(C)(iii).
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2021 and 2022 and the decline in apparent U.S. consumption from 2022 to 2023.3%8 The
industry’s financial performance fluctuated over the POI, strengthening when apparent U.S.
consumption increased from 2021 to 2022 and weakening when apparent U.S. consumption
declined from 2022 to 2023 and in interim 2024 compared to interim 2023. Generally declining
apparent U.S. consumption and significant volumes of subject imports did not prevent the
domestic industry from increasing its capacity, raising its sales prices for four of five pricing
products, and covering its increased costs through higher prices during the POI.

The industry increased its practical capacity by 0.7 percent between 2021 and 2023,
from 1.80 million short tons in 2021 to 1.81 million short tons in 2022 and to 1.82 million short
tons in 2023; it was higher in interim 2024, at 466,443 short tons, compared with interim 2023,
at 462,969 short tons.3®° The domestic industry’s production quantity decreased by 15.4
percent between 2021 and 2023, decreasing from 1.51 million short tons in 2021 to 1.47 million
short tons in 2022 and 1.27 million short tons in 2023; production was lower in interim 2024, at
315,766 short tons, compared with interim 2023, at 338,878 short tons.3’? Capacity utilization
decreased by 13.4 percentage points between 2021 and 2023, decreasing from 83.5 percent in
2021 to 81.4 percent in 2022 and 70.1 percent in 2023; capacity utilization was lower in interim
2024, at 67.7 percent, compared with interim 2023, at 73.2 percent.3”!

The domestic industry’s number of production and related workers (“PRWs”) decreased
irregularly by 0.9 percent from 2021 to 2023, increasing from 15,205 in 2021 to 16,139 in 2022,
and then decreasing to 15,064 in 2023. 3’2 The number was 5.8 percent lower in interim 2024,
at 14,540 PRWs, compared with interim 2023, at 15,430 PRWSs.373 Hours worked decreased by
1.2 percent between 2021 and 2023, increasing from 32.7 million hours in 2021 to 35.7 million
hours in 2022, before declining to 32.3 million hours in 2023; hours worked were 5.8 percent
lower in interim 2024, at 7.9 million hours, compared with interim 2023, at 8.4 million hours.374
Wages paid increased by 3.2 percent between 2021 and 2023, rising from $967.6 million in
2021 to $1.0 billion in 2022, and then declining to $998.1 million in 2023; wages paid were 3.5
percent lower in interim 2024, at $249.8 million, compared with interim 2023, at $258.8

368 See CR/PR at Table C-1.

369 CR/PR at Tables I1I-5 and C-1.

370 CR/PR at Tables I1I-5 and C-1.

371 CR/PR at Tables l1I-5 and C-1.

372 CR/PR at Tables 111-19 and C-1.
373 CR/PR at Tables 111-19 and C-1.
374 CR/PR at Tables 111-19 and C-1.
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million.3”> Productivity (in short tons per thousand hours) decreased between 2021 and 2023,
decreasing from 46.0 short tons per thousand hours in 2021 and 41.2 short tons per thousand
hours in 2022 to 39.4 short tons per thousand hours in 2023; productivity was lower in interim
2024, at 39.8 short tons per thousand hours, as compared with interim 2023, at 40.3 short tons
per thousand hours.37®

The domestic industry’s U.S. shipments decreased 15.4 percent from 2021 to 2023,
decreasing from 1.42 million short tons in 2021 to 1.40 million short tons in 2022 and 1.20
million short tons in 2023; U.S. shipments were lower in interim 2024, at 301,744 short tons,
compared with interim 2023, at 320,807 short tons.3”” The industry’s share of apparent U.S.
consumption decreased by *** percentage points between 2021 and 2023, decreasing from
*** percent in 2021 to *** percent in 2022 and *** percent in 2023.37% The industry’s market
share was lower in interim 2024, at *** percent, compared with interim 2023, at ***
percent.3”®

Many of the financial indicators of the domestic industry declined irregularly from 2021
to 2023, reflecting reduced sales and shipments, improving from 2021 to 2022 with increased
apparent U.S. consumption before declining with apparent U.S. consumption through the end
of the POI. The industry recovered its increased costs by increasing its prices from 2021 to
2023, but declining demand limited its ability to entirely pass through its costs to its customers
during interim 2024 when its costs were lower compared to interim 2023. Reflecting its
decreased shipments and sales, the industry’s net sales decreased irregularly by 2.4 percent
between 2021 and 2023, rising from $7.4 billion in 2021 to $9.1 billion in 2022, and then
declining to $7.2 billion in 2023; the industry’s net sales were lower in interim 2024, at $1.7
billion, compared with interim 2023, at $2.0 billion, reflecting the industry’s reduced sales and
revenues. 380

The domestic industry’s gross profit increased by 2.4 percent between 2021 and 2023,
increasing from $868.0 million in 2021 to $1.1 billion in 2022 before declining to $889.1 million
in 2023; the industry’s gross profit was lower in interim 2024, at $235.8 million, compared with

375 CR/PR at Tables 111-19 and C-1.
376 CR/PR at Tables 111-19 and C-1.
377 CR/PR at Tables 111-9 and C-1
378 CR/PR at Tables IV-14 and C-1.
379 CR/PR at Tables IV-14 and C-1.
380 CR/PR at Tables VI-1 and C-1.
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interim 2023, at $284.7 million.38! The industry’s operating income declined irregularly by 10.2
percent from 2021 to 2023, increasing from $452.3 million in 2021 to $614.3 million in 2022
and then declining to $406.0 million in 2023; the domestic industry’s operating income was
$116.8 million in interim 2024, compared with $169.1 million in interim 2023.382 The industry’s
net income decreased by 16.4 percent from 2021 to 2023, increasing from $415.0 million in
2021 to $581.0 million in 2022 before decreasing to $346.8 million in 2023; the domestic
industry’s net income was $110.0 million in interim 2024, compared with $156.8 million in
interim 2023.383

The domestic industry’s ratio of operating income to net sales improved from 6.1
percent in 2021 to 6.7 percent in 2022 and then decreased to 5.6 percent in 2023; it was 6.9
percent in interim 2024, compared with 8.4 percent in interim 2023.384 The domestic industry’s
net income margin improved from 5.6 percent in 2021 to 6.4 percent in 2022 and then
decreased to 4.8 percent in 2023; it was 6.5 percent in interim 2024, compared with 7.7
percent in interim 2023.38 The industry’s net assets increased by 4.6 percent between 2021
and 2023, rising from $3.4 billion in 2021 to $3.6 billion in 2022 and 2023.38 The domestic
industry’s return on assets increased from 13.3 percent in 2021 to 17.1 percent in 2022 and
then decreased to 11.4 percent in 2023.3%’

The domestic industry made substantial capital investments during the POl in new
plants, expansions, and new equipment.3®® The industry’s capital expenditures decreased
irregularly by 17.3 percent between 2021 and 2023, increasing from $285.3 million in 2021 to
$327.5 million in 2022, and then falling to $235.9 million in 2023; capital expenditures were
higher in interim 2024, at $60.7 million, compared with interim 2023, at $52.0 million.38 The
domestic industry’s R&D expenses increased by *** percent between 2021 and 2023,
increasing from $*** in 2021 to $*** in 2022 and to $*** in 2023; the industry’s R&D expenses

were $*** in interim 2024, compared to $*** in interim 2023.3%

381 CR/PR at Tables VI-1 and C-1.
382 CR/PR at Tables VI-1 and C-1.
383 CR/PR at Tables VI-1 and C-1.
384 CR/PR at Tables VI-1 and C-1.
38 CR/PR at Tables VI-1 and C-1.
38 CR/PR at Tables VI-1 and C-1.
387 CR/PR at Table VI-4.

388 CR/PR at Table I1I-3.

38 CR/PR at Tables VI-4 and C-1.
3% CR/PR at Tables VI-4 and C-1.
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We do not find a causal nexus between cumulated subject imports and declines in the
domestic industry’s performance during the POI. The domestic industry’s financial
performance improved from 2021 to 2022 even as subject import volume and market share
increased, but declined from 2022 to 2023 as subject import volume and market share
declined.?®! Despite apparent U.S. consumption that declined irregularly by *** percent during
the 2021-2023 period, the domestic industry was able to increase its capacity, increase its sales
prices for four of five pricing products, and fully recover its increased costs through higher
prices, reducing its COGS to net sales ratio, and its ratio of operating income to net sales
declined by just 0.5 percentage points despite the *** percent decline in apparent
consumption.392 Although the domestic industry’s financial performance was slightly weaker in
the three-month interim period of 2024, compared to interim 2023, as subject import volume
and market share increased, the industry’s ratios of operating and net income to net sales
remained higher in interim 2024 than in 2021. The absence of any clear correlation between
subject imports and the domestic industry’s financial performance is consistent with the pricing
data showing predominant overselling by subject imports, as well as the *** volume of
confirmed lost sales.3%3

We find that the increase in cumulated subject import volume and market share from
2021 to 2022 resulted from the domestic industry’s supply constraints as apparent U.S.
consumption increased in the wake of the COVID-19 pandemic.3®* Responding domestic

producers acknowledged experiencing supply constraints during the period due to labor and

391 See CR/PR at Table C-1.

392 Subject imports increased during 2022 in response to a demand surge after COVID-19
restrictions were lifted, coupled with domestic producers experiencing documented supply constraints.
CR/PR at II-26.

393 See CR/PR at Table C-1. The trends in the volume and market share of the subject imports do
not correlate with an increase in the domestic industry’s COGS to net sales ratio. The volume of subject
imports and their market share increased from 2021 to 2022, yet the domestic industry’s COGS to net
sales ratio decreased. When the volume of subject imports and their market share decreased from 2022
to 2023, the domestic industry’s COGS to net sales ratio decreased further. In interim 2024, when
subject imports were higher both in volume and market share than in interim 2023, the industry’s COGS
to net sales ratio was almost unchanged. /d.

394 See Table C-1.
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raw material shortages.3*> A majority of responding domestic producers reported supply
constraints in 2021 and nearly half reported such constraints in 2022,3°¢ while increasing
numbers of responding purchasers reported supply constraints during this period.3%’

The record further indicates that the supply constraints significantly affected the ability
of the domestic industry to supply the U.S. market, forcing purchasers to turn to subject
imports. Four of the five largest producers, ***, which accounted for over *** of the industry’s
sales by quantity in 2023, reported supply constraints during 2021 and 2022.3°® The largest
domestic producer, accounting for over *** of the industry’s sales in 2023, explained that
“kx* 7339 |t glso indicated that its ***.49° A majority of domestic producers and purchasers
indicated that lead times changed in 2021 and 2022.401

During this same period, responding purchasers reported that domestic producers were
unable or unwilling to supply aluminum extrusions, placed them on allocation, or had

unacceptable lead times.%%? Most large purchasers of domestically produced aluminum

3% |n 2021, U.S. producers *** reported facing heightened demand from customers who were
over-ordering or requesting historically high volumes as part of post-pandemic recovery efforts.
Similarly, U.S. producers *** reported difficulties meeting the massive surge in demand, leading to
extended lead times and strategic reviews of customer viability to prioritize long-term commitments.
They added that labor shortages and raw material procurement difficulties, particularly aluminum billets
and paints, added to these constraints. In 2022, as the COVID-19 pandemic's effects began to subside,
U.S. producers *** reported that their supply constraints eased. CR/PR at II-15 and 1I-16.

3% See CR/PR at Table I1-4.

397 See CR/PR at Table II-4. Half of purchasers reported supply constraints in 2021, and more
than half of purchasers reported supply constraints in 2022. /d.

3% U.S. Producers’ Questionnaires at 1V-18.

399 *%* .S, Producers’ Questionnaires at IV-18.

400 x#* J S, Producer’s Questionnaires at IV-8(b).

401 See CR/PR at Table 1I-12. Purchasers generally indicated increasing lead times in 2021 and
2022. In 2023, several purchasers indicated that lead times were decreasing. See U.S. Purchasers’
Questionnaires.

402 see Mexican Coalition’s Prehearing Br. at 9-10 (quoting from 12 U.S. purchasers’
questionnaires describing supply constraints).
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extrusions (***’403 ***,404 * %% 405 x** 406 ***’407 ***’408 ***,409 ***’410 and ***411) reported

7 7

supply problems. These nine purchasers accounted for over *** of the *** short tons of
reported purchases of the domestic like product.*'> We have also considered the questionnaire
responses from nine purchasers that increased their purchases or imports of subject imports
from 2021 to 2022 while at the same time decreasing their purchases from domestic producers.
Eight of these nine purchasers reported constrained supply in 2021 and 2022, increasing lead
times, or other supply problems.*'3 Importers did not report problems with supply constraints
or extended lead times to the same extent as the domestic industry.*'4

The record therefore shows that the domestic industry’s reduced sales and shipments
between 2021 and 2022 resulted from its supply constraints and extended lead times rather
than subject imports underselling to gain market share. Pricing data show that subject imports
oversold the domestic like product in 55.8 percent of quarterly comparisons in 2022,
corresponding to 58.3 percent of reported subject import sales volume.**> As a result of the
domestic industry’s inability to supply the market as demand recovered from the COVID-19

pandemic, subject imports increased during the first five months of 2022, before irregularly

403 pyrchasers’ Questionnaire at 111-14 (“***.”),

404 U.S. Purchasers’ Questionnaire at Ill-14 (reported supply constraints during 2021, 2022, and
2023) (“***").

405 pyrchasers’ Questionnaire at l1I-14 (reported supply constraints in 2022) (“***.”).

406 pyrchasers’ Questionnaire at 111-14 (reported supply constraints in 2021 and 2022) (“***.”).

407 purchasers’ Questionnaire at l1I-14 (reported supply constraints 2021 and 2022) (“***.”).

408 pyrchasers’ Questionnaire at 111-14 (reported supply constraints during 2021 and 2022).

409 pyrchasers’ Questionnaire at 111-30 (“***.)

410 pyrchasers’ Questionnaire at 111-14 (indicated supply problems with ***),

411 pyrchasers’ Questionnaire at 111-14 (reported supply constraints in 2022) (“***.”).

412 See CR/PR at Table V-15 (showing purchasers and volumes purchased).

413 The nine purchasers are ***, Of the nine purchasers, only one ***, did not report supply
constraints in 2021 and 2022. See U.S. Purchasers’ Questionnaire at 1ll-14. The other eight purchasers
reported supply constraints in 2021 and 2022 as well as supply issues that included extended lead times,
supply allocations, declined orders, no acceptance of new customers and specific producer supply
problems. See U.S. Purchasers’ Questionnaires (described in Section VI.B.3.). See also Mexican
Coalition’s Posthearing Br. at I-9 to I-11, 1I-25 to 1I-34, and Attachment 1 (showing purchasers’ purchases
of the domestic product and imports by year).

414 Only small minorities of importers reported supply constraints during 2021 (19 versus 68
reporting no supply constraints), 2022 (13 versus 75), or 2023 (6 versus 83 in the pre-petition period).
See CR/PR at Table 1I-4. Likewise, they did not report changing lead times nearly as often as domestic
producers did during 2021 and 2022. See CR/PR at Table 1I-12.

415> See CR/PR at Table V-14 (revised by INV-WW-135).
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declining back to their 2021 volume levels by the end of the year.#1® Yet, despite the increase in
subject imports from 2021 to 2022 and consistent with the absence of significant price effects,
the domestic industry’s financial performance improved as it passed on its increased costs to
purchasers through higher prices.*!’

From 2022 to 2023, the post-pandemic spike in demand eased and apparent U.S.
consumption declined *** percent.*!® As a consequence, subject imports declined by ***
percent during and the domestic industry’s shipments declined by 14.2 percent over the same
period.*'® Nonsubject imports only declined by *** percent from 2022 to 2023, however,
taking market share from both the domestic industry and cumulated subject imports.*?° Thus,
from 2022 to 2023, the domestic industry’s reduced sales and shipments resulted from
declining apparent U.S. consumption, and its reduced market share resulted from nonsubject
imports.

Nor do we find a causal nexus between cumulated subject imports and any declines in
the domestic industry’s performance in the first three months of 2024 compared to the first
three months of 2023. Although cumulated subject import volume and market share were
higher in interim 2024 than in interim 2023, the record does not show that the increase was
driven by subject import underselling, given that subject imports oversold the domestic like
product in 13 of 21 quarterly comparisons corresponding to 80.8 percent of reported subject
import sales volume in interim 2024, and given the relative importance of non-price factors in
purchasing decisions and the paucity of confirmed lost sales due to price.*?! As discussed in
section VI.B.3 above, U.S. importers make a substantial portion (*** percent) of their sales
through contracts, and aluminum extrusions are usually made-to-order for specific purchasers,
to their exacting specifications.#?> Having entered into contracts to purchase subject imports in
2022 due to domestic supply constraints, purchasers would have continued to purchase subject
imports pursuant to such contracts and would not have reason to switch suppliers during the

duration of the contracts. A purchaser may also be reluctant to switch suppliers when it is

416 See CR/PR at Fig. IV-8.

417 See CR/PR at Tables VI-1 and VI-2.

418 After initially strong demand during the POI, several producers and purchasers reported
declining demand in 2023. See CR/PR at 1I-25 to II-26.

419 See CR/PR at Table C-1.

420 See CR/PR at Table C-1.

421 See CR/PR at Table V-14 (revised by INV-WW-135).

422 CR/PR at Table V-4. Further, 44 of 55 responding purchasers require their suppliers to
become certified or qualified. Certification can take up to a year. See CR/PR at 1I-32.
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arduous to find and qualify a new supplier.#?> Accordingly, even after the domestic industry’s
supply constraints eased, we would not have expected the industry to rapidly regain the market
share lost in 2022.

Moreover, as during the 2021-2022 period, the increased volume of cumulated subject
imports in interim 2024 compared to interim 2023 did not prevent the domestic industry from
continuing to recover its costs. The industry’s COGS to net sales ratio in interim 2024 was
almost unchanged compared to interim 2023.4?* Thus, despite decreased sales volume relative
to interim 2023, the industry’s financial performance remained relatively stable in interim 2024
compared to interim 2023. Indeed, the industry’s financial performance in interim 2024,
although weaker than in interim 2023, was stronger than in any of the full years of the 2021-
2023 period. We therefore do not find that the increase in subject imports during interim 2024
compared to interim 2023 resulted in material injury to the domestic industry.

The record shows that the decline in domestic producers’ output indicators and
consequent decline in financial indicators are explained by their supply constraints from 2021
to 2022 and the decline in apparent U.S. consumption from 2022 to 2023. Given this, the
absence of significant underselling or adverse price effects, and the lack of any clear correlation
between cumulated subject imports and the domestic industry’s performance during the POI,
which improved by many measures when subject imports increased from 2021 to 2022, we find
that subject imports did not have a significant adverse impact on the domestic industry.

Petitioners argue that subject imports led to declines in most of the industry’s trade and
financial indicators during the POI. They contend that the domestic industry reported
increasing excess capacity during the POI, that many producers did not report supply

constraints, and that purchasers reported that domestically produced aluminum extrusions and

423 Hearing Tr. at 259 (Stajich) (“So the ability to switch back and forth and the extreme cost it
takes to validate these vehicle components is cost-prohibitive. So, once we have to switch, it's very hard
to switch back unless you have a new vehicle program, which the OEMs do every five to seven years.”);
Hearing Tr. at 260 (Crandell) (“{Qualification is} not quick, and it requires a lot of engineering support
from the supplier, from the manufacturer, and from the end user, in this case, an OEM customer. All
those boxes have to be filled before that new supplier can come online, and it takes a matter of time.”).
See also Hearing Tr. at 241 (Crandell) (“They're going to maintain and continue our business throughout
the life cycle of our programs, which typically are four to seven years. So we didn't return to our
domestic supplier. We continued on with our existing relationship and we do to this day. And | believe
that a large part of our industry is doing quite the same thing.”). See also Mexican Coalition’s
Posthearing Br. at 11-40 to 1I-42.

424 See CR/PR at Tables VI-1 and C-1. The ratio was 86.1 percent in interim 2024 compared to
85.9 percent in interim 2024. Id.
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subject imports were comparable in terms of availability. They argue that the industry’s
production and shipments declined throughout the POI, even after the industry’ supply
problems had allegedly been resolved,*?®> and that inventories of the domestic product and
subject merchandise increased during the period.4?®

We are unpersuaded by these arguments for several reasons. First, the record shows
that domestic supply constraints were reported by producers representing at least half of the
industry’s sales, and nine large purchasers representing over *** of reported purchases
confirmed they experienced problems obtaining domestically produced aluminum
extrusions.*?” The fact that purchasers rated the domestic product as generally comparable to
subject imports with respect to availability and reliability of supply does not undermine the
other, more specific evidence on the record pertaining to domestic supply constraints during
2021 and 2022. Notwithstanding the domestic industry’s declining capacity utilization rate,
domestic producers reported several expansion projects and new plants during the POI that
resulted in an overall increase to their production capacity,*?® reflecting their conclusion that
additional capacity was needed to serve the U.S. market.*?®

Second, we have found no clear correlation between cumulated subject imports and
any significant declines in the domestic industry’s performance after 2022. Although the
domestic industry’s supply issues were largely resolved in 2023, apparent U.S. consumption
declined and nonsubject imports increased their market share from 2022 to 2023. Cumulated
subject imports, by contrast, declined absolutely and relative to apparent U.S. consumption
during the period. As we have found, declining apparent U.S. consumption and nonsubject
imports, not cumulated subject imports, accounted for the domestic industry’s reduced
shipments and sales from 2022 to 2023. While cumulated subject imports gained market share
from the domestic industry in interim 2024 compared to interim 2023, they did so while
predominantly overselling the domestic like product and the industry’s financial performance

remained stronger in interim 2024 than in any full year of the 2021-2023 period.

425 petitioners’ Posthearing Br. at 9-11.

426 Final Comments at 10-11.

427 Other purchasers, in addition to the large ones referenced above, also cited supply problems.
See CR/PR at Table 11-15 to II-16.

428 See CR/PR at Tables 1lI-3 and I1I-5.

429 See CR/PR at Table Ill-7. Ten firms reported adding to their capacity. /d. Although ***
reported relatively low capacity utilization during 2021 and 2022, they also reported supply constraints.
Id.; U.S. Producers’ Questionnaires at IV-18. This suggests that U.S. producers’ reports of available
capacity were not indicative of their ability to increase production and serve customers.
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Finally, with respect to increasing inventories, aluminum extrusions are usually
produced to order and not shipped from inventory, so inventories typically consist of aluminum
extrusions produced and held for specific customers.**® The domestic industry’s inventories
increased by only 1.1 percent from 2021 to 2023 and were lower in interim 2024 than interim
2023.%31 For a product that is produced to order and held in inventory for specific customers,
this increase does not support a finding of material injury.

For the foregoing reasons, we find that cumulated subject imports did not have a
significant adverse impact on the domestic industry. Accordingly, we find that the domestic
industry is not materially injured by subject imports from China, Colombia, Ecuador, India,
Indonesia, Italy, Malaysia, Mexico, South Korea, Taiwan, Thailand, Turkey, the UAE, and
Vietnam found by Commerce to be sold at LTFV and subsidized by the governments of China,

Indonesia, Mexico, and Turkey.

VIl. No Threat of Material Injury by Reason of Subject Imports
A. Legal Standard

Section 771(7)(F) of the Tariff Act directs the Commission to determine whether the U.S.
industry is threatened with material injury by reason of the subject imports by analyzing
whether “further dumped or subsidized imports are imminent and whether material injury by
reason of imports would occur unless an order is issued or a suspension agreement is
accepted.”*3? The Commission may not make such a determination “on the basis of mere
conjecture or supposition,” and considers the threat factors “as a whole” in making its
determination whether dumped or subsidized imports are imminent and whether material

injury by reason of subject imports would occur unless an order is issued.*33 In making our

430 CR/PR at 1I-32. See, e.g., Hearing Tr. at 88 (Dillett).

431 CR/PR at Table 111-10 and C-1. Domestic producer inventories increased from 60,438 short
tons in 2021 to 61,095 short tons in 2023. /d. They were 5.2 percent lower in interim 2024, at 58,930
than ininterim 2023, at 62,171. /d. U.S. importers' inventories of subject merchandise increased from
18,110 short tons in 2021 to 27,026 short tons in 2023. CR/PR at Tables VII-14 and C-1. They also were
8.8 percent higher in interim 2024 at 26,729 than in interim 2023, at 24,567. Id. As discussed above
however, U.S. importers generally do not ship aluminum extrusions from inventory, and the record does
not indicate that an inventory “overhang” suppressed prices for the domestic like product from 2021 to
2023 as Petitioners contend. Petitioners’ Final Comments at 11.

#3219 U.S.C. § 1677(7)(F)(ii).

#3319 U.S.C. § 1677(7)(F)(ii).
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determination, we consider all statutory threat factors that are relevant to these
investigations.*3*

B. Cumulation for Threat

Under section 771(7)(H) of the Tariff Act, the Commission may “to the extent
practicable” cumulatively assess the volume and price effects of subject imports from all
countries as to which petitions were filed on the same day if the requirements for cumulation in
the material injury context are satisfied.*3>

Petitioner’s Arguments. Petitioner argues that the Commission should cumulate subject

imports from all three sources in its analysis of threat of material injury because the reasonable

434 These factors are as follows:

() if a countervailable subsidy is involved, such information as may be presented to it by the
administering authority as to the nature of the subsidy (particularly as to whether the countervailable
subsidy is a subsidy described in Article 3 or 6.1 of the Subsidies Agreement) and whether imports of the
subject merchandise are likely to increase,

(1) any existing unused production capacity or imminent, substantial increase in production
capacity in the exporting country indicating the likelihood of substantially increased imports of the
subject merchandise into the United States, taking into account the availability of other export markets
to absorb any additional exports,

(1) a significant rate of increase of the volume or market penetration of imports of the subject
merchandise indicating the likelihood of substantially increased imports,

(IV) whether imports of the subject merchandise are entering at prices that are likely to have a
significant depressing or suppressing effect on domestic prices and are likely to increase demand for
further imports,

(V) inventories of the subject merchandise,

(V1) the potential for product-shifting if production facilities in the foreign country, which can be
used to produce the subject merchandise, are currently being used to produce other products,

(V1) the actual and potential negative effects on the existing development and production
efforts of the domestic industry, including efforts to develop a derivative or more advanced version of
the domestic like product, and

(IX) any other demonstrable adverse trends that indicate the probability that there is likely to be
material injury by reason of imports (or sale for importation) of the subject merchandise (whether or
not it is actually being imported at the time).

19 U.S.C. § 1677(7)(F)(i). To organize our analysis, we discuss the applicable statutory threat
factors using the same volume/price/impact framework that applies to our material injury analysis.
Statutory threat factors (1), (1), (Il1), (V), and (V1) are discussed in the analysis of subject import volume.
Statutory threat factor (IV) is discussed in the analysis of subject import price effects. Statutory factors
(VIN) and (IX) are discussed in the analysis of impact. Statutory factor (VIl) concerning agricultural
products is inapplicable to this investigation.

#3519 U.S.C. § 1677(7)(H).
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overlap of competition during the POl between and among imports from all the subject
countries and the domestic like product is likely to continue. Petitioners also claim that there is
no basis to conclude that imports from different subject sources are likely to compete under
different conditions of competition in the imminent future.43¢

Respondents’ Arguments. Tecnoglass argues that the Commission due to their limited
fungibility with U.S.-produced aluminum extrusions and limited geographic overlap, the
Commission should decline to exercise its discretion to cumulate subject imports from
Colombia.*3” CEDAL argues that the Commission should decline to exercise its discretion to
cumulate subject imports from Ecuador with other subject imports for its threat analysis
because subject imports from Ecuador showed different volume trends and market shares
during the POI than imports from other subject countries.*38

Istanbul Ferrous argues that the Commission should decline to cumulate subject imports
from Turkey with imports from other subject countries in its threat analysis, arguing that
Commerce calculated low subsidy rates for subject imports from Turkey, Turkish producers are
responsive to market conditions and maintained a consistent and low share of apparent U.S.
consumption during the POI, and Turkish producers accounted for a small portion of total
imports, which decreased during the POL.#** New Age Aluminum argues that the Commission
should decline to cumulate subject imports from Malaysia because, unlike other subject
imports, they are primarily sold to distributors and displayed distinct volume trends**°

The Mexican Coalition argues that the Commission should decline to exercise its
discretion to cumulate subject imports from Mexico with imports from other subject countries
because they oversold the domestic like product *** than other subject imports; decreased in
volume and market share from 2022 to 2023 and between the interim periods, unlike imports
from other subject sources; and that Mexican producers are more focused on their home
market due to recent trade measures on imports of Chinese-origin aluminum extrusions that

will create increased demand for their aluminum extrusions in the Mexican market.**!

436 petitioner’s Prehearing Br. at 102-103.

437 Tecnoglass Prehearing Br. at 2-11.

438 CEDAL Prehearing Br. at 2-5. The Government of Ecuador argues that subject imports from
Ecuador should be decumulated because they represented less than three percent of total U.S. imports
in the last five years and are thus de minimis under the WTO Antidumping Agreement. Government of
Ecuador Posthearing Br. at 2.

439 |stanbul Ferrous Prehearing Br. at 10-16.

440 New Age Aluminum Prehearing Br. at 4.

441 Mexican Coalition’s Posthearing Br., Response to Commission Questions at I-14.
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Analysis. We have found that there is a reasonable overlap of competition between
subject imports of aluminum extrusions from China, Colombia, Ecuador, India, Indonesia, Italy,
Malaysia, Mexico, South Korea, Taiwan, Thailand, Turkey, the UAE, and Vietnam, and between
subject imports from each subject source and the domestic like product. Moreover, there is no
information on the record to suggest that the reasonable overlap of competition between and
among subject imports and the domestic like product that now exists will not continue into the
imminent future. We recognize the potential for some differences in conditions of competition
from subject countries but find that they are not significant enough to warrant not cumulating
subject imports from any one of the countries. We also observe that there is a moderate-to-
high degree of substitutability between subject imports and the domestic like product.

For these reasons, we exercise our discretion to cumulate subject imports from China,
Colombia, Ecuador, India, Indonesia, Italy, Malaysia, Mexico, South Korea, Taiwan, Thailand,
Turkey, the UAE, and Vietnam for our analysis of whether there is a threat of material injury to
the domestic industry.

C. Likely Volume of Subject Imports

Cumulated subject imports, by volume, decreased by *** percent between 2021 and
2023, but were *** percent higher in interim 2024 compared with interim 2023.44> Cumulated
subject imports as a share of apparent U.S. consumption increased from *** percent in 2021 to
*** percent in 2022, but declined to *** percent in 2023, for an overall increase of ***
percentage points.**® Their market share was *** percentage points higher in interim 2024, at

*** percent, than in interim 2023, at *** percent.*** The record indicates that subject imports

442 CR/PR at Tables IV-2 and C-1. Certain aluminum extrusions have been subject to section 301
tariffs since August 2019. Aluminum extrusions were also subject to Section 232 tariffs beginning in
March 2018; however, most aluminum extrusions were excluded from Section 232 tariffs in December
2020. CR/PR at ll-4. Because both Section 301 and Section 232 tariffs have been in effect throughout
the POI, market participants have likely already adjusted to their effects. Most responding producers,
importers, and purchasers reported that the Section 301 tariffs did not have an impact or were unaware
of the 301 tariffs’ effect on the aluminum extrusion market. CR/PR at II-4. With respect to the Section
232 tariffs, most responding producers reported that the 232 tariffs had impacted the U.S. aluminum
extrusion market. In contrast, most responding importers and purchasers reported that the 232 tariffs
did not have an impact or that they were unaware of the 232 tariffs’ impact on the aluminum extrusion
market. CR/PR at II-5.

443 CR/PR at Tables IV-14 and C-1.

444 CR/PR at Tables IV-14 and C-1.
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increased absolutely and gained market share from 2021 to 2022 when the domestic industry
faced supply constraints.**> When apparent U.S. consumption weakened in 2023, subject
imports declined to a greater extent than apparent U.S. consumption and their market share
declined.**® Because cumulated subject imports entered in response to domestic producers’
supply problems, their increase from 2021 to 2022 does not indicate that there is a likelihood of
a significant increase in cumulated subject imports in the imminent future absent relief.*4’

We recognize subject imports’ market share was higher in interim 2024, at *** percent,
than in interim 2023, at *** percent.**® The increase reflects elevated subject imports during
one month, March 2024, when subject imports were higher than in any month since August
2022, and would have been influenced by Commerce’s impending preliminary determinations
and possible imposition of provisional measures, as well as the seasonality of demand.**° We
therefore do not find that the increase in subject imports in interim 2024 relative to interim
2023 indicates that substantially increased subject imports are likely.

Other record evidence also indicates that no significant increase in subject imports is
likely to occur in the imminent future. U.S. importers reported arranging for declining volumes
of subject imports in the second quarter of 2024 through the first quarter of 2025.4°° Although
U.S. importers’ inventories increased during the POI, aluminum extrusions are usually made-to-

order as opposed to sold from inventory and inventories are generally produced an held for

445 See CR/PR at Tables IV-1 and C-1. Nonsubject imports gained *** percentage points of
market share from subject imports from 2021 to 2023. /d.

446 See CR/PR at Table C-1.

47 The record indicates that subject imports increased during the first half of 2022 in response
to unusual market conditions in the aftermath of the COVID-19 pandemic: a demand surge coupled
with domestic producers experiencing supply constraints. CR/PR at 11-26 and Fig. IV-8. Subject imports
were otherwise relatively stable from 2021 to 2023. See CR/PR at Fig. IV-8.

448 CR/PR at Table C-1.

449 See CR/PR at Table 1IV-13 and Fig. IV-8. Demand for aluminum extrusions is also seasonal
which can influence import patterns. This further suggests interim 2024 data should be given less
weight than other data, which cover full-year periods.

450 CR/PR at Table VII-15. U.S. importers’ arranged imports of subject merchandise were ***
short tons in April-June 2024, *** short tons in July-September 2024, *** short tons in October-
December 2024, and *** short tons in January-March 2025. /d. Further, the total of arranged imports
for the last three quarters of 2024, *** short tons, combined with the volume of subject imports in the
first quarter of 2024, *** short tons, suggests that subject imports in 2024 are likely to decline from
their level of *** short tons in 2023. See CR/PR at Table V-2 and VII-15.
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specific customers.**! Foreign producers’ inventories accounted for only a small share of
subject imports during the POI.%*? Foreign producers also project that their inventories will
decrease in 2024 and 2025.43

Additional information regarding subject producers lends further support to our finding
that there is unlikely to be an imminent increase in subject import volumes.#>* Subject
producers increased their production capacity and production from 2021 to 2023 and in interim
2024 compared to interim 2023, and project increased capacity and production in 2024 and

2025.%%> Subject producers’ cumulated capacity utilization declined from 90.3 percent in 2021

41 See CR/PR at I1-32 and Table VII-14. U.S. importers’ inventories increased from 18,110 short
tons in 2021, to 26,656 short tons in 2022, and 27,026 short tons in 2023. They were higher in interim
2024, at 26,729 short tons, than in interim 2023, at 24,567 short tons. /d. Inventories as a ratio to
subject imports increased from *** percent in 2021 to *** percent in 2022 and *** percent in 2023. /d.
The ratio was *** percent in interim 2024 compared to *** percent in interim 2023. /d.

42 See CR/PR at Tables VII-14 and VII-9. Importers reported that only *** percent of their U.S.
shipments were from subject producers’ inventories. CR/PR at 1I-32.

453 Foreign producers’ end-of-period inventories increased from 57,977 short tons in 2021 to
60,342 short tons in 2022 and 67,989 short tons in 2023. They were 66,903 short tons in interim 2024,
compared to 62,703 short tons in interim 2023. CR/PR at Table VII-19. Foreign producers, however,
projected that their end-of-period inventories would decline to 66,361 short tons in 2024 and 67,014
short tons in 2025. CR/PR at Table VII-9.

44 The questionnaire responses from foreign producers of subject merchandise provide the best
information available for assessing the likelihood of increased subject imports from the subject
countries. They include responses from 61 firms in 13 of 14 subject countries. CR/PR at Table VII-1.
Responding producers in Mexico, the largest source of subject imports, accounted for *** percent of
reported exports from Mexico to the United States. CR/PR at VII-4. The publicly available information
concerning the foreign industries concern a broader category of aluminum products than the
guestionnaire data specific to the subject merchandise, consisting of only certain aluminum extrusions.
CR/PR at Table VII-16. HTS subheading 7610.90 included in the GTA data includes aluminum structures
such as sheet-metal roofing, siding, flooring, and roof guttering and drainage equipment; mobile homes;
and certain other aluminum structures otherwise not elsewhere specified or identified. CR/PR at VII-48
n.18. These data show Colombia as the second largest subject exporter to the United States in 2023
while Colombia was the smallest country source of subject imports according to questionnaire data. See
CR/PR at Tables IV-2 and VII-13.

455 CR/PR at Table VII-9. Foreign producers’ production capacity increased from 2.0 million short
tons in 2021 to 2.2 million short tons 2022 and 2.3 million short tons in 2023. Subject producers’
production also increased; it was 1.83 million short tons in 2021 and 1.84 million short tons in 2022 and
2023. Id. Subject producers’ capacity was 660,687 short tons in interim 2024, compared to 639,112
short tons in interim 2023. Id. Subject producers project their capacity to increase to 2.4 million short
tons in 2024 and 2.6 million short tons in 2025. Production was 469,354 short tons in interim 2024 and
454,338 short tons in interim 2023; production was projected to be 1.9 million short tons in 2024 and
2.1 million short tons in 2025. /d.
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to 80.6 percent in 2023, and capacity utilization was lower, at 71.0 percent, in interim 2023 and
interim 2024.4°® These increases in production and capacity did not result in a significant
increase in subject imports during the POI, however.*>’ Although subject producers reported a
41.4 percent increase in their excess capacity from 2022 to 2023, this additional excess capacity
was accompanied by a 10.9 percent decline in their exports to the United States over the
period.**® Excess capacity is projected to increase in 2024 before decreasing in 2025.4>°
Because virtually all of the subject producers’ production consists of subject merchandise, their
ability to shift production from out-of-scope products to the subject merchandise is limited.6°
Although the subject producers are export oriented, they made the vast majority of
their shipments to home market customers and the share of their total shipments exported to
the United States fluctuated within a narrow band during the POl and is projected to decline.*¢!
The subject foreign industries’ exports to the United States increased irregularly from 2021 to
2023 both in absolute terms and as a share of their total shipments, but were lower in interim
2024 than in interim 2023, or 2021, and are projected to remain below the levels of the 2021-
2023 period in 2024 and 2025.%6? The foreign industries’ total exports increased from 2021 to

456 CR/PR at Table VII-9. Subject producers projected increases in capacity utilization rates to
79.8 percent in 2024 and 82.0 percent in 2025. /d.

47 As noted, subject imports generally declined from mid-2022 until early 2023. See CR/PR at
Fig. IV-8.

458 See CR/PR at Tables V-2 and VII-9. The foreign producers’ excess capacity was 313,487 short
tons in 2022 and 443,178 short tons in 2023, equivalent to *** percent of apparent U.S. consumption
that year. Id. Yet, the subject producers’ exports to the United States declined 10.9 percent from 2022
to 2023. /d.

459 Excess capacity is projected to increase to 490,881 short tons in 2024 and decrease to
459,863 short tons in 2025. See CR/PR at Table IV-14 and VII-9. Given the other factors we have
considered, including the downward trend in subject import volumes we do not find that this excess
capacity indicates that substantially increased subject imports are likely in the imminent future.

460 See CR/PR at Table VII-11. The predominant share of overall production was accounted for
by aluminum extrusions. Out-of-scope products accounted for between *** percent and *** percent of
the foreign industries’ total production during the POI. CR/PR at Table VII-11.

461 GTA data concerning exports of aluminum extrusions, including subject aluminum extrusions
and out-of-scope products, indicate that the subject industries account for a substantial portion of
global exports by value of such merchandise. See CR/PR at Table VII-13.

62 The foreign industries’ exports to the United States increased from *** short tons in 2021 to
*** short tons in 2022 and then declined to *** short tons in 2023. CR/PR at Table VII-9. Their exports
to the United States were *** short tons in interim 2024 compared to *** short tons in interim 2023.
(Continued...)

86



2023 and were higher in interim 2024 compared to interim 2023 in absolute terms, but
remained relatively stable as a share of their total shipments, fluctuating at around one-quarter
of total shipments.#%3 The foreign industries’ home market shipments decreased slightly from
2021 to 2023 in absolute terms, but accounted for approximately three quarters of their total
shipments throughout the POI.464

We recognize that trade barriers in third country markets on aluminum extrusions from
the subject countries would restrict the ability of subject producers to increase exports to such

markets.*®> Most of these trade barriers were in place during the POI, however, and did not

Id. The subject exporters project exports to the United States of *** short tons in 2024 and *** short
tons in 2025. /d.

The foreign industries’ exports to the United States as a share of their total shipments increased
from *** percent in 2021 to *** percent in 2022 and then fell to *** percent in 2023; the share was ***
percent in interim 2024 compared to *** percent in interim 2023. /d. The share is projected to be ***
percent in 2024 and 2025. /d.

463 The foreign industries’ exports increased from 452,362 short tons in 2021 to 507,903 short
tons in 2022 and then fell to 476,938 short tons in 2023. CR/PR at Table VII-9. Their exports were
119,639 short tons in interim 2024 compared to 112,756 short tons in interim 2023. They are projected
to be 467,479 short tons in 2024 and 526,225 in 2025. /d.

The foreign industries’ exports as a share of their total shipments increased from 24.8 percent in
2021 to 27.5 percent in 2022 and then decreased to 26.0 percent in 2023. The share was 25.6 percent
in interim 2024 compared to 24.9 percent in interim 2023. /d. It is projected to be 24.1 percent in 2024
and 25.2 percent in 2025. /d.

464 CR/PR at Table VII-9. The subject producers’ home market shipments as a share of their total
shipments declined from 75.2 percent of total shipments in 2021 to 72.5 percent in 2022 before
increasing to and 74.0 percent in 2023. The share was 74.4 percent in interim 2024 compared to 75.1
percent in interim 2023. /d.

465 See CR/PR at VII-47. In January 2020, Canada continued antidumping and countervailing duty
orders on certain aluminum extrusions from China that were initially imposed in 2009. In March 2021,
the European Union imposed antidumping duties between 21.2 percent and 32.1 percent on aluminum
extrusions from China. In December 2022, the United Kingdom imposed antidumping duties up to 35.1
percent on aluminum extrusions from China. In October 2022, Australia continued antidumping and
countervailing duty orders on aluminum extrusions from China that were initially imposed in 2010.
Australia also imposed anti-dumping duties on aluminum extrusions “as-extruded” (i.e., mill finish) or
with surface finishes from Malaysia in June 2021. In April 2024, Mexico imposed temporary duty
increases ranging from 5 percent to 50 percent ad valorem on 544 HS classifications, effective for two
years from April 23, 2024, through April 23, 2026, “to provide certainty and fair market conditions to
sectors of the national industry that face situations of vulnerability, derived from practices that alter and
affect international trade, and thus promote the development of the national industry and support the
domestic market.” The increased duties are 25 percent or 30 percent on extruded aluminum bars, rods,
profiles, tubes and pipes, and fittings, originating in countries that are not otherwise free trade
agreement (“FTA”) partners with Mexico. /d.
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result in increased subject import volume from 2021 to 2023.4%% Furthermore, Mexico’s
imposition of duties on certain imports of aluminum extrusions from countries that do not have
an FTA with Mexico in April 2024, for a period of two years, would advantage subject Mexican
producers in their home market, making them less likely to direct exports to the United

States.*®” Mexico was the largest single source of subject imports during the POI.468

466 See CR/PR at VII-47.

467 See CR/PR at VII-47 to VII-48. Mexico’s trading partners that do not have an FTA with Mexico
include China, Ecuador, India, Indonesia, Mexico, South Korea, Taiwan, Thailand, and the UAE. Id. at 48
n.17.

468 See CR/PR at Table C-1. We further note that Commerce found several programs
countervailable in China, Indonesia, Mexico, and Turkey. Commerce found the following subsidy
programs in China to be countervailable: (1) Policy Loans to Aluminum Extrusion Producers; (2) Export
Seller’s Credit; (3) Export Buyer’s Credit; (4) Income Tax Reductions for High or New Technology
Enterprises (HNTEs); (5) Income Tax Deductions for R&D Expenses Under the EIT; (6) Foreign Trade
Development Fund Grants; (7) Provision of Electricity for LTAR; (8) Other Subsidies (encompassing 26
additional subsidy programs). Department of Commerce Issues and Decision Memorandum for the Final
Affirmative Determination of the Countervailing Duty Investigation of Aluminum Extrusions from the
People’s Republic of China from Scot Fullerton to Abdelali Elouaradia, Sep. 26, 2024.

Commerce found the following two subsidy programs in Indonesia to be countervailable: (1)
Provision of Unwrought Aluminum for LTAR, and (2) Exemption from Import Income Tax Withholding in
Bonded Zones. Department of Commerce Issues and Decision Memorandum for the Final Affirmative
Determination of the Countervailing Duty Investigation of Aluminum Extrusions from Indonesia from
Scot Fullerton to Abdelali Elouaradia, Sep. 26, 2024.

Commerce found the following five subsidy programs in Mexico to be countervailable: (1)
Program for the Manufacturing Industry, Maquiladora, and Export Services (INMEX); (2) Eighth Rule
Permit; (3) Tax Deduction for Northern Border Region; (4) Tax Incentives under the State of Baja
California Law to Promote Investment and Employment; and (5) Bancomext International Financial
Factoring. Department of Commerce Issues and Decision Memorandum for the Final Affirmative
Determination of the Countervailing Duty Investigation of Aluminum Extrusions from Mexico from Scot
Fullerton to Abdelali Elouaradia, Sep. 26, 2024.

Commerce found the following five subsidy programs in Turkey to be countervailable: (1)
Regional Investment Incentive Scheme (RIIS); (2) Rediscount Program; (3) Exemption of Exchange Tax for
Foreign Exchange Transactions; (4) Deductions from Taxable Income for Export Revenue; and (5)
Support for Opening Branches, Trademark Registration and Promotional Activities Abroad. Department
of Commerce Issues and Decision Memorandum for the Final Affirmative Determination of the
Countervailing Duty Investigation of Aluminum Extrusions from the Republic of Tirkiye from Scot
Fullerton to Abdelali Elouaradia, Sep. 26, 2024.

Although Commerce did not characterize any of these programs as export subsidies, the
descriptions of the third, fourth, and fifth programs in Turkey suggest that they might be export
subsidies. Nonetheless, as none of these subsidies resulted in increased subject import volumes from
the four countries from 2021 to 2023, CR/PR at IV-2, we find that the record does not otherwise support
that they will likely result in increased subject imports in the imminent future.
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In light of the foregoing, including the decline in subject import volume over much of
the POI, the modest volume of arranged imports, subject producers’ stable exports and large
home market shipments, and the subject producers’ limited ability to shift their production
from other products to subject merchandise or use inventories to increase exports to the
United States, we do not find a likelihood of substantially increased cumulated subject imports

in the imminent future.*®®

D. Likely Price Effects of Subject Imports

As explained in section VI.D above, pricing data indicate that there was predominant
overselling by cumulated subject imports that increased over the POL.#’° We further found that
domestic sales prices generally increased over the POI and that subject imports did not depress
domestic prices to a significant degree.*’! We found that the domestic industry had been able
to pass through its increased costs to purchasers notwithstanding weak market conditions. We
also observed that although the subject imports’ market share was higher in interim 2024 than
in interim 2023, the industry’s COGS to net sales ratio was almost unchanged. We therefore
found that subject imports did not suppress prices for the domestic like product to a significant
degree. We concluded that cumulated subject imports did not have significant adverse price
effects on the domestic industry during the POI.

Given our finding that cumulated subject import volumes are not likely to increase
significantly in the imminent future, the absence of significant underselling or adverse price
effects during the POI, the fact that subject imports increasingly oversold the domestic like
product over the POI (with underselling declining to just 19.2 percent by volume in the interim
period), and the absence of any evidence that subject import pricing patterns are likely to
change significantly in the imminent future, we further find that the lack of significant
underselling and price effects observed during the POI will likely continue in the imminent

future.

469 \We recognize that the subject industries have increased their production and capacity and
project further increases. These trends did not result in increased exports to the United States except in
2022 when U.S. market conditions led purchasers to turn to imports. The record does not indicate that
such circumstances are likely to recur in the imminent future.

470 CR/PR at Tables V-16-V-18.

471 CR/PR at Figs. V-3-V-10.
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Accordingly, we find that cumulated subject imports are unlikely to enter at prices that
would be likely to have a significant depressing or suppressing effect on domestic prices or are

likely to increase demand for such imports.

E. Likely Impact of Subject Imports

As discussed in section VI.E above, the domestic industry’s declines in production and
shipments, which resulted in some declines in financial performance, stemmed from supply
constraints, declines in apparent U.S. consumption, and increased nonsubject import market
share, rather than subject import competition. Subject imports declined absolutely and as a
share of apparent U.S. consumption from 2022 to 2023 as the domestic industry’s supply issues
resolved.*’? Subject imports increasingly oversold the domestic like product throughout the
POI and had no significant adverse price effects on the domestic industry. The domestic
industry’s financial performance improved from 2021 to 2022 when cumulated subject imports
increased. Although the domestic industry’s trade indicators declined during the period, the
declines resulted from supply constraints in 2021 and 2022 and declining apparent U.S.
consumption and increased nonsubject import market share from 2022 to 2023.473

Over the interim periods, despite an increase in cumulated subject import volume and
market share, the domestic industry COGS to net sales ratio increased only slightly, and the
domestic industry’s financial performance in interim 2024 was stronger than during any full
year of the POI, though slightly weaker than in interim 2023.47% Thus, the record indicates that
any declines in the domestic industry’s performance during the POI resulted from factors other
than cumulated subject imports.

Petitioners argue that the domestic industry is highly vulnerable to the threat of
additional material injury from subject imports because the industry lost market share despite
efforts to meet demand by increasing its capacity, production, and employment.#’> The record
is mixed as to the vulnerability of the domestic industry. On the one hand, its operating and
net margins in interim 2024 are better than at the beginning of the POI, and the industry is
increasing its investments. On the other hand, its capacity utilization has declined significantly.

On balance, we conclude that the industry is not vulnerable.

472 See CR/PR at Tables IV-14 and C-1.
473 CR/PR at Table C-1.
474 CR/PR at Table C-1.
47> petitioners’ Prehearing Br. at 103-04.
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The industry’s reduced sales and shipments resulted from supply constraints, declining
demand, and increased nonsubject import market share. While demand conditions may
remain weak in 2024 and 2025, the domestic industry was profitable in 2023, despite the ***
percent decline in apparent U.S. consumption from 2022 to 2023. The industry was more
profitable in interim 2024 than in any full year of the POI notwithstanding the poor demand
conditions in 2024 described in *** 476

When cumulated subject imports increased during the POI, they were not injurious.
There is no evidence of any change in conditions of competition that would cause cumulated
subject imports to become injurious in the imminent future. As noted, much of the domestic
industry’s declining production and shipments resulted not from cumulated subject imports,
but from supply constraints that have resolved and falling demand for aluminum extrusions.
Given our findings that cumulated subject imports are unlikely to increase significantly in
volume or have significant adverse price effects, we find that cumulated subject imports are
not likely to have a significant adverse impact on the domestic industry in the imminent future.
Accordingly, we find that subject imports from China, Colombia, Ecuador, India, Indonesia, Italy,
Malaysia, Mexico, South Korea, Taiwan, Thailand, Turkey, the UAE, and Vietnam found by the
U.S. Department of Commerce to be sold at LTFV and subsidized by the governments of China,
Indonesia, Mexico, and Turkey do not threaten material injury to an industry in the United

States in the imminent future.

VIll. Conclusion

For the reasons stated above, we determine that an industry in the United States is not
materially injured or threatened with material injury by reason of subject imports of aluminum
extrusions from China, Colombia, Ecuador, India, Indonesia, Italy, Malaysia, Mexico, South
Korea, Taiwan, Thailand, Turkey, the UAE, and Vietnam found by the U.S. Department of
Commerce to be sold at LTFV and subsidized by the governments of China, Indonesia, Mexico,

and Turkey.

476 petitioners’ Prehearing Br. 104-106 and Exhibits 15 and 29.
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Dissenting Views of Chair Amy A. Karpel

Based on the record in the final phase of these investigations, | determine that an
industry in the United States is materially injured by reason of imports of aluminum extrusions
from China, Colombia, Ecuador, India, Indonesia, Italy, Malaysia, Mexico, South Korea, Taiwan,
Thailand, Turkey, the United Arab Emirates (“UAE”), and Vietnam found by the U.S. Department
of Commerce (“Commerce”) to be sold at less than fair value (“LTFV”) and subsidized by the
governments of China, Indonesia, Mexico, and Turkey. Except as otherwise noted, | join

sections I.-VI.C. of the Views of the Commission.

I Price Effects of Subject Imports

Section 771(7)(C)(ii) of the Tariff Act provides that, in evaluating the price effects of the
subject imports, the Commission shall consider whether
() there has been significant price underselling by the imported
merchandise as compared with the price of domestic like products
of the United States, and

(1) the effect of imports of such merchandise otherwise depresses prices to a
significant degree or prevents price increases, which otherwise would have

occurred, to a significant degree.!

As discussed in Section VI.B.3. of the Views of the Commission, | join the Commission in
finding that there is a moderate-to-high degree of substitutability between domestically
produced aluminum extrusions and subject imports, and | separately find that price is, among
others, an important factor in purchasing decisions for aluminum extrusions. Based on these
findings and the following, | further find that cumulated subject imports undersold the
domestic like product to a significant degree during the period of investigation (“POI”), causing
the domestic industry to lose market share to cumulated subject imports, which gained ***
percentage points of market share at the expense of the domestic industry during the 2021-
2023 period and were up a further *** percentage points of market share at the expense of the

domestic industry across interim periods.?

119 U.S.C. § 1677(7)(C)(ii).
2 See CR/PR at Tables IV-14, C-1.
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| have examined multiple sources of data in evaluating whether cumulated subject
imports undersold the domestic like product to a significant degree during the POI, including
quarterly pricing data, information concerning lost sales, information provided by purchasers in
their questionnaire responses, product-specific average unit value (“AUV”) data, and the sworn
testimony of hearing witnesses and supplemental information provided to the Commission by
interested parties in their prehearing and posthearing briefs to the Commission. On balance,
the record in my view generally reflects that cumulated subject imports were priced below the
domestic like production during the POI.

The Commission collected quarterly pricing data for the total quantity and f.o.b. value of
four products shipped by U.S. producers and U.S. importers to unrelated customers from
January 2021 through March 2024. Seventeen U.S. producers and 18 importers provided
usable pricing data for sales of the requested products, although not all firms reported pricing
for all products for all quarters.3 Pricing data reported by these firms accounted for
approximately *** percent of U.S. producers’ U.S. commercial shipments in 2023 and ***
percent of subject importers’ commercial shipments that year.* These pricing data indicate
that prices for cumulated subject imports were below those for domestic product in 107 of 274
quarterly comparisons, covering 22.0 million pounds of product, at margins of underselling
ranging between 0.0 percent and 74.7 and averaging 26.6 percent, and were above those for
domestic product in the remaining 167 quarterly comparisons, covering 37.9 million pounds of
product, at margins of overselling ranging between 0.2 percent and 395.2 percent and
averaging 45.3 percent.’

3 CR/PR at V-7.

4 CR/PR at Table V-5 (as revised by Memorandum INV-WW-135). Pricing data accounted for ***
percent of commercial U.S. shipments of subject imports from Mexico in 2023, and subject imports from
Mexico accounted for over half of commercial U.S. shipments of cumulated subject imports during the
POL. Id. Pricing data coverage varied substantially among other subject countries. Pricing data for 2023
represented *** percent of commercial U.S. shipments of subject imports from China that year, ***
percent of commercial U.S. shipments of subject imports from Colombia, *** percent of commercial
U.S. shipments of subject imports from Ecuador, *** percent of commercial U.S. shipments of subject
imports from India, *** percent of commercial U.S. shipments of subject imports from ltaly, *** percent
of commercial U.S. shipments of subject imports from Malaysia, *** percent of commercial U.S.
shipments of subject imports from Mexico, *** percent of commercial U.S. shipments of subject imports
from South Korea, *** percent of commercial U.S. shipments of subject imports from Taiwan, ***
percent of commercial U.S. shipments of subject imports from Thailand, *** percent of commercial U.S.
shipments of subject imports from Turkey, *** percent of commercial U.S. shipments of subject imports
from the UAE, and *** percent of commercial U.S. shipments of subject imports from Vietnam. /d.

> CR/PR at Table V-12 (as revised by Memorandum INV-WW-135).
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The Commission also collected purchaser responses to lost sales and lost revenue
allegations, where responding purchasers reported purchasing approximately *** short tons of
product from January 2021 through March 2024, accounting for approximately *** percent of
total apparent U.S. consumption during the POL.6 Of 55 responding purchasers, 36 reported
that they purchased subject imports instead of domestic product.” Thirty-one of these 36
purchasers also reported that prices for subject imports were lower than prices for domestic
product, accounting for *** of the quantity of purchases reported by these 36 firms.® °

The record also includes the responses of purchasers when asked to compare domestic
product with subjects imports from each subject country by purchasing factor. In all 14
comparisons, majorities or pluralities of responding purchasers reported that U.S-produced
product was inferior to subject imports with respect to price.'® As discussed previously in

& Calculated from CR/PR at Tables IV-14, V-15, C-1. Total apparent U.S. consumption over the
POl was approximately *** short tons. /d. at Tables V-14, C-1.

7 CR/PR at Table V-17.

8 See CR/PR at Table V-17; Petitioners’ Posthearing Br. at Exhibit 39. Petitioners calculate that
the quantity of purchases from firms reporting that cumulated subject imports were priced below
domestically produced aluminum extrusions was *** short tons, whereas the quantity of purchases
from firms reporting that cumulated subject imports were not priced below domestically produced
aluminum extrusions was ***, Petitioners’ Posthearing Br. at Exhibit 39. Calculations derived from the
staff report are similar, showing that the quantity of purchases from firms reporting that cumulated
subject imports were priced below domestically produced aluminum extrusions amount to *** short
tons, or approximately *** percent of the total quantity of purchases from the 36 firms that reported
purchasing subject imports instead of domestic product. Derived from CR/PR at Table V-17. Total
reported purchases and imports of aluminum extrusions from subject sources over the POI by
responding purchasers was approximately *** short tons. /d.

% Of the 31 purchasers that reported purchasing subject imports instead of domestic product
and that subject imports were priced lower, 11 purchasers reported that price was a primary reason for
the decision to do so. CR/PR at Tables V-17. Reported purchases by these purchasers of lower-priced
subject imports due to price covered *** short tons of product, equivalent to *** percent of the
reported purchases and imports of aluminum extrusions from subject sources over the POI by
responding purchasers. Id. | acknowledge that this is a relatively low figure. However, in a market
where price is an important factor in purchasing decisions and product is generally comparable across
purchasing factors regardless of source, sustained low pricing by subject imports may affect purchaser
decisions even where a purchaser may not identify price as the primary reason to purchase subject
imports instead of domestic product. Here, the share of responding purchasers’ reported purchases of
domestic product was down *** percent, while the share of responding purchasers’ reported purchases
and imports of subject imports was up *** percent. /d. at Table V-15.

10 CR/PR at Table 1I-15. Majorities of responding purchasers reported that U.S-produced product
was inferior with respect to price when compared to subject imports from nine subject countries,
(Continued...)
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Section VI.B.3. of the Views of the Commission, among the most often cited top three factors
that purchasers reported considering in their purchasing decisions, price was the second most
often cited purchasing factor (37 firms), behind quality (46 firms) and substantially before
availability/supply (17 firms), and price was the second most frequently cited first-most
important purchasing factor (10 firms), behind quality (18 firms).1?

The Commission also collected additional information on the AUVs of U.S. producers’
shipments of domestic product and U.S. importers’ shipments of subject imports during the POI
by product type, where product types were defined for crash-relevant extrusions, extrusions for
window wall units, extrusions for heat exchangers, and all other extrusions. These data, which
cover all U.S. shipments reported by U.S. producers and U.S. importers, indicate that the AUVs
of U.S. importers’ shipments of subject imports throughout the POI by and large were lower
than the AUVs of U.S. producers’ shipments of the domestic like product.’> AUVs for the four
product types were calculated for each full calendar year of the POl and for the two interim
periods, for a total of 20 instances where subject import AUVs and domestic product AUVs can
be compared.’® The AUVs of U.S. importers’ shipments of subject imports were below the
AUVs of U.S. producers’ shipments of domestically produced aluminum extrusions in 17 of 20
instances.*

Finally, | also note the Commission that has received the sworn testimony of multiple
hearing witnesses and other testimonial evidence provided by U.S. producers reporting that

subject imports were priced below their product during the POIL.*> This evidence, although

specifically, China, Colombia, Ecuador, Indonesia, Italy, Malaysia, Taiwan, Thailand, and the UAE. /d.
Responses were unanimous with respect to subject imports from Colombia and Italy. /d. Pluralities of
responding purchasers reported that U.S-produced product was inferior with respect to price when
compared to subject imports from five subject countries, specifically, India, Mexico, South Korea,
Turkey, and Vietnam. /d.

11 CR/PR at Table II-10.

12 CR/PR at Appendix M.

13 CR/PR at Appendix M.

14 CR/PR at Appendix M.

15 E.g., Hearing Tr. at 61-62 (Mr. Sheehan) (“Coming out of COVID lockdowns, like with other
extrusions, we saw an initial increase in demand as consumers purchased more AC units and appliances
for remodeling homes. Despite this recovery in demand, we faced significant price pressure and saw
our sales and margins erode due to low-priced import competition. Over the past four years, we have
lost at least $36 million in sales and revenue because we could not cut our prices low enough to
compete with subject imports. We were forced to either slash prices to maintain volume or concede
(Continued...)
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anecdotal, is consistent with the foregoing.

| consider that the weight of the available record reflects that cumulated subject
imports generally undersold the domestic like product during the POI. With the exception of
the quarterly price comparisons, which nonetheless show underselling by cumulated subject
imports in over a third of the quarterly comparisons and of the reported sales quantity, all
other record evidence indicates that cumulated subject imports were predominantly priced
below domestic product during the POI. As reviewed above, when asked to compare aluminum
extrusions produced in the United States to imported product from each subject country,
majorities or pluralities of responding purchasers reported that U.S.-produced aluminum
extrusions were inferior to (i.e., higher-priced than) subject imports when compared to all 14
subject countries;'® the overwhelming majority of purchasers that reported purchasing subject
imports instead of domestic product also reported that subject imports were priced below
domestically produced aluminum extrusions;” and product-specific AUV data indicate that the
AUVs of U.S. importers’ shipments of subject imports were lower than the AUVs of U.S.
producers’ shipments of domestic product in the vast majority of comparisons.'® On the whole,
these data, reinforced by sworn testimony of multiple hearing witnesses and other testimonial
evidence, in my view support a finding that that cumulated subject imports undersold the
domestic like product to a significant degree during the POI.

Quarterly price comparisons, which are calculated using pricing product data collected
by the Commission, generally provide for a reliable, apples-to-apples comparison of domestic
product and subject imports and therefore also provide the foundation of the Commission’s

volume to try to maintain profitability. While we were able to maintain some orders, in many cases, we
cannot justify lowering our prices to the level of underselling that is occurring. We have seen imported
precision tubing at 40 to 50 percent below our prices.”); id. at 89-90 (Mr. Dillett) (“The same goes for
our industry. | want to talk about two of our larger customers. One is a mailbox company that buys
from us and buys from an importer in India, and they've shared their prices, their invoices with us.
They're 30, 40 percent less than our price. Now we hold a significant amount of inventory for that
customer on our floor. We offer a five-day delivery to them out of inventory, and we share business,
and that is only because of such a drastic difference in price. We also have the same story with a
decking company. We supply a significant amount of deck material from inventory in a three-day
delivery turn, and that business is very seasonal, so we build up a large amount of inventory. But they
also buy from Vietnam, and that price is similar. It's 30 percent less out of Vietnam.”); id. at 90 (Mr.
McEvoy) (“Just last week, on a solar frame component quote, we were showed by the potential
customer that our price was 40 percent high.”).

16 CR/PR at Table I-15.

7 CR/PR at Table V-17.

18 CR/PR at Appendix M.
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underselling analysis in most cases. However, notwithstanding the best efforts of Commission
staff and of firms responding to the Commission’s questionnaires, this is not always so.'® Here,
two considerations in my view counsel against elevating the probative value of the quarterly
price comparisons over the remaining weight of the record in assessing whether subject
imports significantly undersold the domestic like product during the POI.

First, as discussed above, the pricing data reported by responding U.S. producers and
importers provide relatively limited coverage of the U.S. market during the POI, accounting for
only approximately *** percent of U.S. producers’ U.S. commercial shipments in 2023 and ***
percent of subject importers’ commercial shipments that year.?° Although these coverage
figures are not atypical for an investigation with a broad scope covering a continuum of
products, nevertheless, | take into account the relatively limited view of the U.S. market
provided by the quarterly price comparisons as a result when evaluating these data and
weighing them against the balance of the record, which generally indicates that cumulated
subject imports were priced below the domestic like product throughout the POI. In contrast to
the quarterly price comparisons, the responses of purchasers when asked to compare domestic
and subject product with respect to price, while not necessarily reflective of an apples-to-
apples price comparisons of subject and domestic product, reflect the overall considered
judgment of many dozens of purchasers in a variety of downstream industries operating across
the U.S. market during the POI.?! Likewise, although the product-specific AUV data do not

¥ E.g., Aluminum Lithographic Printing Plates from China and Japan, Inv. Nos. 701-TA-694 and
731-TA-1641-1642 (Final), USITC Pub. 5559, at 29-30 (Nov. 2024) (giving little weight to quarterly price
comparisons where documentation indicated that pricing data did not properly net out transportation,
linked good, and service costs); Metal Lockers from China, Inv. Nos. 701-TA-656 and 731-TA-1533 (Final),
USITC Pub. 5218, at 27 (Aug. 2021) (“We determine that the quarterly price comparisons based on the
pricing product data . . . are not a reliable measure of the relative prices of subject imports and domestic
product. Apparent anomalies in the pricing product data identified by the parties in the preliminary
phase of the investigations appear undiminished in the final phase, undermining the reliability of the
pricing product data . . . ."”); Methionine from France, Inv. No. 731-TA-1534 (Final), USITC Pub. 5206, at
34 n.147 (June 2021) (Chair Kearns and Commissioner Karpel finding significant underselling
notwithstanding pricing data that show cumulated subject imports overselling domestic product in ***
quarterly comparisons).

20 CR/PR at Table V-5 (as revised by Memorandum INV-WW-135).

2L CR/PR 11-2 to 1I-3. In total, the Commission received 56 useable questionnaire responses from
firms that purchased aluminum extrusions during the POI. Of these responding purchasers, 18
purchasers are distributers, 30 are end users, and 15 are other users, including a variety of downstream
product producers and service providers. I/d. Responding U.S. purchasers were located in all regions of
(Continued...)
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reflect an apples-to-apples comparison of subject and domestic product and may be affected by
product-mix issues, which counsels caution,?? these data nonetheless provide a view of relative
pricing in the U.S. market that is over an order of magnitude greater in coverage than that
provided by the quarterly price comparisons and, unlike the quarterly price comparisons, is
consistent with the broader record.

Second, the apparent difficulty on the part of importers in providing complete and
accurate data to the Commission in response to the Commission’s questionnaire throughout
the proceeding, notwithstanding the laudable efforts of Commission staff throughout these
investigations, is notable in my view and counsels caution in elevating the weight given to the

pricing data.?®> The scope of these investigations is among the most challenging to have come

the continental United States and represented firms in a variety of industries, including agricultural
equipment manufacturing, production of audio/video equipment, automotive manufacturing, boat
building, building and construction with construction services, commercial and transport use, contract
manufacturing and machining, contractor supplies, curtain walls in construction, fencing distribution and
installation, funeral services, furniture, glazing and material distribution, heat exchangers
manufacturing, home improvement retail, HVAC assemblies and parts, lighting, manufacturing with
contracting and fabrication, marine products, recreational vehicles, screen and shades manufacturing,
shower doors, solar products and distribution, trailer manufacturing, windows and doors manufacturing.
Id. at 1I-3.

22 See Allegheny Ludlum Corp. v. United States, 287 F.3d 1365, 1373-74 (Fed. Cir. 2002); Nucor
Corp. v. United States, 594 F. Supp. 2d 1320, 1363 (Ct. Int’| Trade 2008). However, the Federal Circuit
repeatedly has declined to hold that the Commission as a general rule may not rely on AUV data.
Allegheny Ludlum Corp. v. United States, 287 F.3d 1365, 1373-74 (Fed. Cir. 2002) (“{O}ur decision in
United States Steel Group v. United States, 96 F.3d 1352 (Fed. Cir. 1996){} expressly declined ‘to hold, as
a general rule, that the Commission may not rely on AUV trends as indicative of corresponding changes
in price.”” (quoting United States Steel, 96 F.3d at 1364)). Further, | note that the Commission in prior
cases has relied on AUV data, and product-type AUV data, in particular, to reach various findings or to
corroborate other record evidence. E.g., Certain Preserved Mushrooms from France, Inv. No. 731-TA-
1587 (Final) (Jan. 2023), USITC Pub. 5393, at 6 (choosing to rely primarily on U.S. importer questionnaire
responses rather than official import statistics because trends in official import statistics AUVs were
inconsistent with trends in Commission’s pricing data AUVs); Metal Lockers from China, Inv. Nos. 701-
TA-656 and 731-TA-1533 (Final), USITC Pub. 5218, at (Aug. 2021) (considering, among other information,
product-type AUV data in underselling analysis) The AUVs collected by the Commission in these
investigations are product-type AUVs, not general AUVs, and therefore generally are less likely to suffer
product-mix issues.

23 See CR/PR at IV-2 n.3 (“Where utilized, questionnaire data may be over-inclusive of data not
specifically for aluminum extrusions. Seventy-three firms out of 110 reported that they confirmed their
data was limited only to aluminum extrusions, regardless of it such extrusions entered with other
components or not. While many firms provided detailed methodologies and descriptions of their efforts
to isolate their data to refer to just aluminum extrusions, several firms reported difficulties with isolating
the weight and value of just aluminum extrusions.”).
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before the Commission and is both unusually broad in coverage and unusually complicated in
its terms and exclusions.?* One of the complexities of the scope is that it covers imports of
aluminum extrusions themselves as well as aluminum extrusions that are “a part or
subassembly of a larger whole,” where a “part or subassembly” is defined as a “unit designed to
be attached to, or incorporated with, one or more other unites or components into a larger
completed product.”?®> This complexity appears to have challenged U.S. importers in correctly
reporting pricing data under the enumerated pricing products. This is evidenced by the
significant number of claims by the parties regarding alleged errors, omissions, and
discrepancies in U.S. importers’ reported pricing data and the exceptional number of revisions
fielded by Commission staff.26 Specifically, Commission staff received 144 questionnaire
responses from U.S. importers and 54 revised responses, ultimately arriving at 113 useable
responses.?’” While Commission staff diligently fielded these requests for revision and
undertook additional review of U.S. importers’ reported pricing data where discrepancies were
apparent, the significant number of revisions, including one that was filed *** before the
closing of the investigative record that changed the quarterly price comparisons from showing
majority underselling by volume to showing majority overselling by volume,?® raises questions
about the reliability of the pricing data and urges caution in elevating the weight given to these
data relative to other record evidence showing subject imports generally priced lower than

domestic product.?®

24 See CR/PR at I-23 to 1-30; see also Commerce’s Final Scope Issues and Decision Memorandum,
EDIS Doc. 835374 (Sept. 26, 2024) (addressing 50 scope issues for which Commerce received comments
from interested parties).

25 CR/PR at I-25.

26 See Petitioners’ Prehearing Br. at Exhibit 18; Petitioners’ Posthearing Br. at Exhibit 1, pp. 1-20;
see also, e.g., Email of **#* **x (**x)

27 See CR/PR at Table IV-1. The figures for the total number of original questionnaire responses
and the total number of revised questionnaire responses received by Commission staff are a count of
the number of such submission in the Commission’s EDIS online filing system.

28 Email of Kk Kk

2% Commission staff, in addition to fielding requests for revisions, endeavored to address
concerns regarding the reliability of the pricing data by further scrutinizing data from eight different
importers that reported pricing data with significantly higher or lower AUVs and as a result either
removed or adjusted these importers’ data where they were confirmed either to include prices derived
from the sale of downstream products incorporating aluminum extrusions or to not meet the pricing
product definitions. CR/PR at V-7 to V-8 n.6. U.S. importers that reported pricing data without
significantly higher or lower AUVs did not undergo this further review. See id. One such U.S. importer
(Continued...)
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Thus, given the relatively limited coverage provided by the pricing data and the concern
that material errors may remain, | accord the balance of the record — purchasers’ responses to
the lost sales/lost revenue allegations, purchaser data on price as a purchasing factor when
comparing domestic product and subject imports, the product-specific AUV data, and sworn
testimony provided by hearing witnesses and other testimonial evidence provided by U.S.
producers — relatively greater weight than | do the quarterly price comparisons.

Based on the moderate-to-high degree of substitutability between domestically
produced aluminum extrusions and subject imports, the importance of price in purchasing
decisions, and the totality of the record as discussed above, | find that cumulated subject
imports undersold the domestic like product to a significant degree during the POI.

| have also considered whether subject imports depressed domestic prices to a
significant degree doing the POI. The available pricing data indicate that domestic sales prices
over the POl increased for four of the five pricing products and decreased for one pricing
product, where end-to-end price increased ranged between *** percent and *** percent.3°
These increases occurred as apparent U.S. consumption decreased irregularly from 2021 to
2023 and was down slightly across interim periods, 3* and as the domestic industry’s underlying
costs increased irregularly and were down across interim periods.3? Two of 25 responding
purchasers indicated that domestic producers reduced prices during the POl to compete with

lower-priced subject imports.3® Based on the foregoing, | do not find that subject imports

provided unsolicited revised data to the Commission *** before the closing of the record, ***. Email
from *** *** These revised data materially altered the results of the quarterly price comparisons,
reducing the number of quarterly comparisons where prices for cumulated subject imports were below
those for domestic product from 112 instances, covering 46.4 million pounds of product, to 107
instances, covering only 22.0 million pounds of product. Compare CR/PR Table V-12 (original), with id. at
Table V-12 (as revised by Memorandum INV-WW-135).

30 CR/PR at Table V-11. Specifically, the domestic industry’s sales prices for pricing products 1, 3,
4, and 5 increased over the POI, where end-to-end price increases ranged between *** percent and ***
percent, whereas the domestic industry’s sales prices for pricing product 2 decreased end-to-end by ***
percent. Id.

31 CR/PR at Tables IV-14, C-1. Specifically, apparent U.S. consumption deceased irregularly by
*** percent from 2021 to 2023, increasing from *** short tons in 2021 to *** short tons in 2022 before
decreasing to *** short tons in 2023, and was down *** percent across interim periods at *** short
tons in interim 2024 compared to *** short tons in interim 2023. /d.

32 CR/PR at Tables VI-1, C-1. Specifically, the domestic industry’s unit costs increased irregularly
by 13.9 percent from 2021 to 2023, increasing by 25.3 percent from $4,370 in 2021 to $5,477 in 2022
before decreasing by 9.1 percent to $4,979 in 2023, and were down 9.2 percent across interim periods
at $4,628 in interim 2024 compared to $5,097 in interim 2023.

33 CR/PR at Table V-18. Reported price reductions were *** percent and *** percent. /d.
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depressed domestic prices to a significant degree.

| also have considered whether considered whether subject imports prevented price
increases which would otherwise have occurred to a significant degree. The domestic
industry’s ratio of cost of goods sold (“COGS”) to net sales decreased by 0.6 percentage points
between 2021 to 2023, decreasing by 0.1 percentage points from 88.3 percent in 2021 to 88.2
percent in 2021 and by an additional 0.5 percentage points to 87.7 percent in 2023, for an
overall decrease of 0.6 percentage points; it was up 0.2 percentage points across interim
periods at 86.1 percent in interim 2024 compared to 85.9 percent in interim 2023.3* Demand
as measured by apparent U.S. consumption also declined over the POI, initially increasing by
*** percent from 2021 to 2022 before decreasing to *** percent from 2022 to 2023, for an
overall decline of *** percent.3> Apparent U.S. consumption was down an additional ***
percent across interim periods.3® Based on the foregoing, | do not find that subject imports
prevented price increases which otherwise would have occurred to a significant degree.

In sum, | find that cumulated subject imports undersold the domestic like product to a
significant degree, thereby causing the domestic industry to lose market share to cumulated
subject imports, which gained *** percentage points of market share at the expense of the
domestic industry during the 2021-2023 period and were up a further *** percentage points of
market share at the expense of the domestic industry across interim periods. Therefore, | find

that cumulated subject imports had significant price effects.3”

1. Impact of the Subject Imports

Section 771(7)(C)(iii) of the Tariff Act provides that examining the impact of subject

imports, the Commission “shall evaluate all relevant economic factors which have a bearing on

34 CR/PR at Tables VI-1, C-1. From 2021 to 2022, the domestic industry’s unit COGS increased by
$1,107 from $4,370 in 2021 to $5,477 in 2022, while its net sales AUV increased by $1,261 from $4,950
in 2021 to $6,211 in 2022. Id. From 2022 to 2023, the domestic industry’s unit COGS decreased by $498
from $5,477 in 2022 to $4,979 in 2023, while its net sales AUV decreased by $535 from $6,211 in 2022
to $5,676 in 2023. Id. Across interim periods, the domestic industry’s unit COGS was down $469 at
$4,628 in interim 2024 compared to $5,097 in interim 2023, while its net sales AUV was down $559 at
$5,373 in interim 2024 compared to $5,932 in interim 2023. /d.

35 CR/PR at Tables IV-14, C-1.

3 CR/PR at Tables IV-14, C-1.

37 ps discussed below in section II, | do not find that supply constraints on the part of the
domestic industry account for the market share shift from the domestic industry to cumulated subject
imports during the POI.
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the state of the industry.”38 These factors include output, sales, inventories, capacity
utilization, market share, employment, wages, productivity, gross profits, net profits, operating
profits, cash flow, return on investment, return on capital, ability to raise capital, ability to
service debts, research and development (“R&D”), and factors affecting domestic prices. No
single factor is dispositive and all relevant factors are considered “within the context of the
business cycle and conditions of competition that are distinctive to the affected industry.”3°

The domestic industry’s production and output indications generally deteriorated over
the POI. The domestic industry’s production quantity decreased by 15.4 percent from 2021 to
2023, decreasing by 2.1 percent from approximately 1.50 million short tons in 2021 to
approximately 1.47 million short tons in 2022 and by an additional 13.6 percent to
approximately 1.27 million short tons in 2023, and was down 6.8 percent across interim periods
at 315,766 short tons in interim 2024 compared to 338,878 short tons in interim 2023.%° Its
practical capacity increased by 0.7 percent from 2021 to 2023, increasing by 0.4 percent from
approximately 1.80 million short tons in 2021 to approximately 1.81 million short tons in 2022
and by an additional 0.3 percent to approximately 1.82 million short tons in 2023, and was up
0.8 percent across interim periods at 466,443 short tons in interim 2024 compared to 462,969
short tons in interim 2023.4! Resulting capacity utilization decreased by 13.4 percentage points
from 2021 to 2023, decreasing by 2.1 percentage points from 83.5 percent in 2021 to 81.4
percent in 2022 and by an additional 11.3 percentage points to 70.1 percent in 2023, and was
down 5.5 percentage points across interim periods at 67.7 percent in interim 2024 compared to
73.2 percent in interim 2023.4?

The domestic industry’s U.S. shipments decreased by 15.4 percent from 2021 to 2023,
decreasing by 1.4 percent from approximately 1.41 million short tons in 2021 to approximately
1.40 million short tons in 2022 and by an additional 14.2 percent to approximately 1.2 million

short tons in 2023, and was down 5.9 percent across interim periods at 301,744 short tons in

38 19 U.S.C. § 1677(7)(C)(iii); see also SAA at 851 and 885 (“In material injury determinations, the
Commission considers, in addition to imports, other factors that may be contributing to overall injury.
While these factors, in some cases, may account for the injury to the domestic industry, they also may
demonstrate that an industry is facing difficulties from a variety of sources and is vulnerable to dumped
or subsidized imports.”).

3919 U.S.C. § 1677(7)(C)(iii). This provision was amended by the Trade Preferences Extension
Act (“TPEA”) of 2015, Pub. L. 114-27.

%0 CR/PR at Tables Ill-5, C-1.

“1 CR/PR at Tables IlI-5, C-1.

2 CR/