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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigation Nos. 701-TA-733-736 and 731-TA-1702-1711 (Preliminary)

Corrosion-Resistant Steel Products from Australia, Brazil, Canada, Mexico, Netherlands, South

Africa, Taiwan, Turkey, United Arab Emirates, and Vietnam

DETERMINATIONS

On the basis of the record® developed in the subject investigations, the United States
International Trade Commission (“Commission”) determines, pursuant to the Tariff Act of 1930
(“the Act”), that there is a reasonable indication that an industry in the United States is
materially injured by reason of imports of corrosion-resistant steel products from Australia,
Brazil, Canada, Mexico, Netherlands, South Africa, Taiwan, Turkey, United Arab Emirates, and
Vietnam, provided for in subheadings 7210.30.00, 7210.41.00, 7210.49.00, 7210.61.00,
7210.69.00, 7210.70.60, 7210.90.10, 7210.90.60, 7210.90.90, 7212.20.00, 7212.30.10,
7212.30.30, 7212.30.50, 7212.40.10, 7212.40.50, 7212.50.00, 7212.60.00, 7215.90.10,
7215.90.30, 7215.90.50, 7217.20.15, 7217.30.15, 7217.90.10, 7217.90.50, 7225.91.00,
7225.92.00, 7225.99.00, 7226.99.01, 7228.60.60, 7228.60.80, and 7229.90.10 of the
Harmonized Tariff Schedule of the United States, that are alleged to be sold in the United States
at less than fair value (“LTFV”) and alleged to be subsidized by the governments of Brazil,

Canada, Mexico, and Vietnam.?

COMMENCEMENT OF FINAL PHASE INVESTIGATIONS

Pursuant to section 207.18 of the Commission’s rules, the Commission also gives notice
of the commencement of the final phase of its investigations. The Commission will issue a final
phase notice of scheduling, which will be published in the Federal Register as provided in §
207.21 of the Commission’s rules, upon notice from the U.S. Department of Commerce
(“Commerce”) of affirmative preliminary determinations in the investigations under §§ 703(b)
or 733(b) of the Act, or, if the preliminary determinations are negative, upon notice of

affirmative final determinations in those investigations under §§ 705(a) or 735(a) of the Act.

! The record is defined in § 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR
207.2(f)).

2 89 FR 80196 and 89 FR 80204 (October 2, 2024).



Parties that filed entries of appearance in the preliminary phase of the investigations need not
enter a separate appearance for the final phase of the investigations. Any other party may file
an entry of appearance for the final phase of the investigations after publication of the final
phase notice of scheduling. Industrial users, and, if the merchandise under investigation is sold
at the retail level, representative consumer organizations have the right to appear as parties in
Commission antidumping and countervailing duty investigations. The Secretary will prepare a
public service list containing the names and addresses of all persons, or their representatives,
who are parties to the investigations. As provided in section 207.20 of the Commission’s rules,
the Director of the Office of Investigations will circulate draft questionnaires for the final phase
of the investigations to parties to the investigations, placing copies on the Commission’s

Electronic Document Information System (EDIS, https://edis.usitc.gov), for comment.

BACKGROUND

On September 5, 2024, Steel Dynamics, Inc., Fort Wayne, Indiana; Nucor Corporation,
Charlotte, North Carolina; United States Steel Corporation, Pittsburgh, Pennsylvania; the United
Steel, Paper and Forestry, Rubber, Manufacturing, Energy, Allied Industrial and Service Workers
International Union, AFL-CIO, CLC, Washington, D.C.; and Wheeling-Nippon Steel, Follansbee,
West Virginia filed petitions with the Commission and Commerce, alleging that an industry in
the United States is materially injured or threatened with material injury by reason of
subsidized imports of corrosion-resistant steel products from Brazil, Canada, Mexico, and
Vietnam and LTFV imports of corrosion-resistant steel products from Australia, Brazil, Canada,
Mexico, Netherlands, South Africa, Taiwan, Turkey, United Arab Emirates, and Vietnam.
Accordingly, effective September 5, 2024, the Commission instituted countervailing duty
investigation Nos. 701-TA-733-736 and antidumping duty investigation Nos. 731-TA-1702-1711
(Preliminary).

Notice of the institution of the Commission’s investigations and of a public conference
to be held in connection therewith was given by posting copies of the notice in the Office of the
Secretary, U.S. International Trade Commission, Washington, DC, and by publishing the notice
in the Federal Register of September 11, 2024 (89 FR 73721). The Commission conducted its
conference on September 26, 2024. All persons who requested the opportunity were permitted
to participate.


https://edis.usitc.gov/

Views of the Commission

Based on the record in the preliminary phase of these investigations, we determine that
there is a reasonable indication that an industry in the United States is materially injured by
reason of imports of certain corrosion-resistant steel products (“CORE”) from Australia, Brazil,
Canada, Mexico, the Netherlands, South Africa, Taiwan, Turkey, the United Arab Emirates
(“UAE”), and Vietnam that are allegedly sold in the United States at less than fair value and
from Brazil, Canada, Mexico, and Vietnam and that are allegedly subsidized by the governments

of Brazil, Canada, Mexico, and Vietnam.
l. The Legal Standard for Preliminary Determinations

The legal standard for preliminary antidumping and countervailing duty determinations
requires the Commission to determine, based upon the information available at the time of the
preliminary determinations, whether there is a reasonable indication that a domestic industry is
materially injured or threatened with material injury, or that the establishment of an industry is
materially retarded, by reason of the allegedly unfairly traded imports.® In applying this
standard, the Commission weighs the evidence before it and determines whether “(1) the
record as a whole contains clear and convincing evidence that there is no material injury or
threat of such injury; and (2) no likelihood exists that contrary evidence will arise in a final

investigation.”?
Il. Background

The petitions in these investigations were filed on September 5, 2024, by Nucor
Corporation (“Nucor”), Steel Dynamics, Inc. (“SDI”), United States Steel Corporation (“U.S.
Steel”), Wheeling-Nippon Steel, Inc. (“Wheeling-Nippon”), and the United Steel, Paper and

Forestry, Rubber, Manufacturing, Energy, Allied Industrial and Service Workers International

119 U.S.C. §§ 1671b(a), 1673b(a) (2000); see also American Lamb Co. v. United States, 785 F.2d
994, 1001-04 (Fed. Cir. 1986); Aristech Chem. Corp. v. United States, 20 CIT 353, 354-55 (1996). No party
argues that the establishment of an industry in the United States is materially retarded by the allegedly
unfairly traded imports.

2 American Lamb Co., 785 F.2d at 1001; see also Texas Crushed Stone Co. v. United States, 35
F.3d 1535, 1543 (Fed. Cir. 1994).



Union, AFL-CIO, CLC (the “USW”) (collectively “Petitioners”).®> Nucor, SDI, U.S. Steel, and
Wheeling-Nippon are domestic CORE producers; USW is a labor union representing U.S. CORE
workers. Representatives of Petitioners appeared at the staff conference, accompanied by
counsel, and submitted a joint postconference brief.*

Several respondents participated in these investigations. Representatives of
ArcelorMittal Dofasco G.P. (“AMD”) and Stelco Inc. (“Stelco”), producers and exporters of CORE
in Canada;” Ternium Mexico, S.A. de C.V. (“Ternium Mexico”), a producer of CORE in Mexico, as
well as its affiliated U.S. importer and domestic producer Ternium USA Inc. (“Ternium USA”)
(together, “Ternium”);® Tata Steel IJmuiden BV (“Tata Steel Netherlands”), a producer of CORE
in the Netherlands;’ Usinas Siderurgicas de Minas Gerais S.A. (“USIMINAS”), a producer of
CORE in Brazil;® and the Vietnam Steel Association Inc. (“VSA”), an industry organization
representing producers of CORE in Vietham, appeared at the conference accompanied by
counsel and submitted postconference briefs.° Representatives of the Government of Canada
also appeared at the conference accompanied by counsel and submitted a postconference
brief.® Additionally, Kemper AIP Metals, LLC, a U.S. importer of CORE from Brazil, and
Waelzholz Brasmetal Laminagao LTDA, a producer and exporter of CORE in Brazil (together,

3 *** took no position on the antidumping and countervailing duty petitions on CORE from
Canada. *** took no position on the antidumping and countervailing duty petitions on CORE from
Mexico. Confidential Report, Memorandum INV-WW-128 (“CR”) at Table IlI-2; Public Report, Corrosion-
Resistant Steel Products from Australia, Brazil, Canada, Mexico, Netherlands, South Africa, Taiwan,
Turkey, United Arab Emirates, and Vietnam, Inv. Nos. 701-TA-733-736 and 731-TA-1702-1711
(Preliminary), USITC Pub. 5558 (Oct. 2024) (“PR”) at Table IlI-2. Conference Transcript (“Conf. Tr.”), EDIS
Doc. 833478, at 42 (Houseman).

4 petitioners’ Joint Post-Conference Brief, EDIS Doc. 833830 (Oct. 1, 2024) (“Petitioners’
Postconference Br.”).

5> ArcelorMittal Dofasco Post-Conference Brief, EDIS Doc. 833817 (Oct. 1, 2024) (“AMD
Postconference Br.”); Stelco Post-Conference Brief, EDIS Doc. 833834 (Oct. 1, 2024) (“Stelco
Postconference Br.”).

6 Ternium Post-Conference Brief, EDIS Doc. 833897 (Oct. 1, 2024) (“Ternium Postconference
Br.”).

7 Tata Steel lJmuiden Post-Conference Brief, EDIS Doc. 833819 (Oct. 1, 2024) (“TSJ
Postconference Br.”).

8 USIMINAS Post-Conference Brief, EDIS Doc. 833826 (Oct. 1, 2024) (“USIMINAS Postconference
Br.”).

9 VSA Post-Conference Brief, EDIS Doc. 833792 (Oct. 1, 2024) (“VSA Postconference Br.”).

10 Government of Canada Post-Conference Brief, EDIS Doc. 833813 (Oct. 1, 2024) (“Government
of Canada Postconference Br.”).



“Kemper Brasmetal”), as well as Duferco Steel LLC (“Duferco”), a producer of CORE in South
Africa, submitted postconference briefs.!!

U.S. industry data are based on the questionnaire responses of nine firms that
accounted for approximately *** percent of all known U.S. CORE production in 2023 and,
where indicated, data from the American Iron and Steel Institute (“AlSI”).12 U.S. import data
are based on official U.S. Department of Commerce (“Commerce”) import statistics and, where
indicated, the questionnaire responses of 51 U.S. importers.'* Responding importers
represented *** percent of subject imports from Australia, *** percent of subject imports from
Brazil, *** percent of subject imports from Canada, *** percent of subject imports from
Mexico, *** percent of subject imports from the Netherlands, *** percent of subject imports
from South Africa, *** percent of subject imports from Taiwan,* *** percent of subject
imports from Turkey, *** percent of subject imports from the UAE, and *** percent of subject
imports from Vietnam in 2023.%°> Foreign industry data are based on questionnaire responses
from: one producer/exporter in Australia representing *** CORE production in Australia; two
producers/exporters in Brazil representing *** percent of CORE production in Brazil; three
producers/exporters in Canada representing *** percent of CORE production in Canada; five
producers/exporters in Mexico representing *** percent of CORE production in Mexico; one
producer/exporter in the Netherlands representing *** percent of CORE production in the
Netherlands; one producer/exporter in South Africa representing *** percent of CORE
production in South Africa; no producers/exporters in Taiwan; three producers/exporters in

Turkey representing *** percent of CORE production in Turkey; four producers in the UAE

1 Kemper AIP Metals, LLC and Waelzholz Brasmetal Laminag3o LTDA Post-Conference Brief,
EDIS Doc. 834315 (Oct. 8, 2024) (“Kemper Brasmetal Postconference Br.”); Duferco Steel LLC Post-
Conference Brief, EDIS Doc. 833827 (Oct. 1, 2024) (“Duferco Postconference Br.”).

12 CR/PR at I-4, 11I-1, and IV-1. This percentage was calculated using U.S. shipment data (using
U.S. shipments as a proxy for U.S. production) reported by U.S. producers as the numerator and
shipment data from AISI as the denominator. /d. at Ill-1 n.1.

13 CR/PR at IV-1 & n.3.

14 Much of the import volume of CORE from Taiwan is from producers already subject to
antidumping duties as a result of Corrosion-Resistant Steel Products from Taiwan: Notice of Third
Amended Final Determination of Sales at Less Than Fair Value Pursuant to Court Decision and Partial
Exclusion from Antidumping Duty Order, 88 Fed. Reg. 58245 (Aug. 25, 2023) (“CORE Exclusion Order”).
Imports of CORE from those producers that fall within the scope of the existing order are not subject to
these investigations. CR/PR at I-8-10. However, two CORE producers in Taiwan (Yieh Phui Enterprise
Co., Ltd., and Synn Industrial Co., Ltd. (“Yieh Phui/Synn”)) received de minimis rates from Commerce and
are excluded from the existing order. CORE Exclusion Order, 88 Fed. Reg. 58245. Therefore, CORE
imports from Taiwan produced by Yieh Phui/Synn are within the scope of these investigations.

> CR/PR at IV-1, n.4.



representing *** CORE production in the UAE; and six producers/exporters in Vietnam

representing *** percent of CORE production in Vietnam.®
lll. Domestic Like Product

In its notice of initiation, Commerce defined the imported merchandise within the scope

of these investigations as follows:

The products covered by these investigations are certain flat-rolled steel
products, either clad, plated, or coated with corrosion-resistant metals
such as zinc, aluminum, or zinc-, aluminum-, nickel- or iron-based alloys,
whether or not corrugated or painted, varnished, laminated, or coated
with plastics or other non-metallic substances in addition to the metallic
coating. The products covered include coils that have a width of 12.7 mm
or greater, regardless of form of coil (e.g., in successively superimposed
layers, spirally oscillating, etc.). The products covered also include
products not in coils (e.g., in straight lengths) of a thickness less than 4.75
mm and a width that is 12.7 mm or greater and that measures at least 10
times the thickness. The products covered also include products not in
coils (e.g., in straight lengths) of a thickness of 4.75 mm or more and a
width exceeding 150 mm and measuring at least twice the thickness. The
products described above may be rectangular, square, circular, or other
shape and include products of either rectangular or non-rectangular
cross-section where such cross-section is achieved subsequent to the
rolling process, i.e., products which have been “worked after rolling”
(e.g., products which have been beveled or rounded at the edges).

For purposes of the width and thickness requirements referenced above:

(1) Where the nominal and actual measurements vary, a product is within
the scope if application of either the nominal or actual measurement
would place it within the scope based on the definitions set forth above,
and

(2) where the width and thickness vary for a specific product (e.g., the
thickness of certain products with non-rectangular cross-section, the
width of certain products with non-rectangular shape, etc.), the
measurement at its greatest width or thickness applies.

Steel products included in the scope of these investigations are products
in which: (1) iron predominates, by weight, over each of the other

16 CR/PR at Table VII-1.



contained elements; and (2) the carbon content is 2 percent or less, by
weight.

Subject merchandise also includes corrosion-resistant steel that has been
further processed in a third country, including but not limited to
annealing, tempering, painting, varnishing, trimming, cutting, punching
and/or slitting or any other processing that would not otherwise remove
the merchandise from the scope of the investigations if performed in the
country of manufacture of the in-scope corrosion resistant steel. All
products that meet the written physical description are within the scope
of these investigations unless specifically excluded. The following
products are outside of and/or specifically excluded from the scope of
these investigations:

e Flat-rolled steel products either plated or coated with tin,
lead, chromium, chromium oxides, both tin and lead (“terne
plate”) or both chromium and chromium oxides (“tin free
steel”), whether or not painted, varnished or coated with
plastics or other nonmetallic substances in addition to the
metallic coating.

e Clad products in straight lengths of 4.7625 mm or more in
composite thickness and of a width which exceeds 150 mm
and measures at least twice the thickness;

e Certain clad stainless flat-rolled products, which are three-
layered corrosion-resistant carbon steel flat-rolled products
less than 4.75 mm in composite thickness that consist of a
carbon steel flat-rolled product clad on both sides with
stainless steel in a 20%-60%- 20% ratio; and

Also excluded from the scope of the antidumping duty investigation on
corrosion resistant steel from Taiwan are any products covered by the
existing antidumping duty order on corrosion resistant steel from Taiwan.
See Certain Corrosion-Resistant Steel Products from India, Italy, the
People’s Republic of China, the Republic of Korea and Taiwan: Amended
Final Affirmative Antidumping Determination for India and Taiwan, and
Antidumping Duty Orders, 81FR 48390 (July 25, 2016); Corrosion-
Resistant Steel Products from Taiwan: Notice of Third Amended Final
Determination of Sales at Less Than Fair Value Pursuant to Court Decision
and Partial Exclusion from Antidumping Duty Order, 88 FR 58245 (August
25, 2023).

Also excluded from the scope of the antidumping duty investigation on
corrosion-resistant steel from the United Arab Emirates and the
antidumping duty and countervailing duty investigations on corrosion-



resistant steel from the Socialist Republic of Vietnam are any products
covered by the existing antidumping and countervailing duty orders on
corrosion-resistant steel from the People’s Republic of China and the
Republic of Korea and the antidumping duty order on corrosion-resistant
steel from Taiwan. See Certain Corrosion-Resistant Steel Products from
India, Italy, the People’s Republic of China, the Republic of Korea and
Taiwan: Amended Final Affirmative Antidumping Determination for India
and Taiwan, and Antidumping Duty Orders, 81 FR 48390 (July 25, 2016);
see also Certain Corrosion-Resistant Steel Products from India, Italy,
Republic of Korea and the People's Republic of China: Countervailing Duty
Order, 81 FR 48387 (July 25, 2016). This exclusion does not apply to
imports of corrosion-resistant steel that are entered, or withdrawn from
warehouse, for consumption in the United States for which the relevant
importer and exporter certifications have been completed and
maintained and all other applicable certification requirements have been
met such that the entry is entered into the United States as not subject to
the antidumping and countervailing duty orders on corrosion-resistant
steel from the People’s Republic of China, the antidumping and
countervailing duty orders on corrosion-resistant steel from the Republic
of Korea, or the antidumping duty order on corrosion resistant steel from
Taiwan.

The scope of these investigations differs from the scopes of previous CORE

investigations and reviews (CORE Final and CORE Review) by including “alloyed” steel products,

17 CR/PR at I-8-10; see also Certain Corrosion-Resistant Steel Products from Brazil, Canada,
Mexico, and the Socialist Republic of Vietnam: Initiation of Countervailing Duty Investigations, 89 Fed.
Reg. 80284 (Oct. 2, 2024); Certain Corrosion-Resistant Steel Products from Australia, Brazil, Canada,
Mexico, the Netherlands, South Africa, Taiwan, the Republic of Tiirkiye, the United Arab Emirates, and
the Socialist Republic of Vietnam: Initiation of Less-Than-Fair-Value Investigations, 89 Fed. Reg. 80196
(Oct. 2, 2024).



namely steel products without maximum limits on certain alloying elements.'® CORE is steel
sheet that has been coated or plated with a corrosion- or heat-resistant metal to prevent
corrosion and thereby extend the service life of products produced from the steel. CORE
includes primarily steel coated with zinc (galvanized), zinc-iron alloy (galvannealed), aluminum,
or any of several zinc-aluminum alloys (e.g., Galvalume and Galfan). Steel coated with other
metals, including, but not limited to, nickel and copper, as well as steel clad with aluminum or
stainless-steel sheet, also are included within the scope. CORE is used in the manufacture of
automobile bodies, appliances, and commercial and residential buildings, as well as in other

construction applications.*®
A. Arguments of the Parties

Petitioners’ Arguments. Petitioners argue that the Commission should define a single
domestic like product consisting of CORE coextensive with the scope of the investigations. They
contend that the scope of these investigations is largely the same as that of CORE Final and
CORE Review.?® Petitioners assert that, as the Commission found in those prior proceedings,
although CORE exists within a range of sizes and coating types, all CORE shares the same basic
physical characteristics with no clear dividing lines.?! They also maintain that there is no clear
dividing line between CORE used in automotive applications and CORE used in other

applications.?? Petitioners further argue that all CORE is produced by the same producers and

18 CR/PR at I-8-10. The scopes of prior investigations and reviews excluded “alloyed” CORE
products, but included “micro-alloyed” products, meaning steel in which none of the following elements
exceeds the quantity, by weight, indicated: 2.50 percent of manganese, 3.30 percent of silicon, 1.50
percent of copper, 1.50 percent of aluminum, 1.25 percent of chromium, 0.30 percent of cobalt, 0.40
percent of lead, 2.00 percent of nickel, or 0.30 percent of tungsten (also called wolfram), 0.80 percent of
molybdenum, 0.10 percent of niobium (also called columbium), 0.30 percent of vanadium, or 0.30
percent of zirconium. See Certain Corrosion-Resistant Steel Products from China, India, Italy, Korea, and
Taiwan, Inv. Nos. 701-TA-534-538 and 731-TA-1274-1278 (Preliminary), USITC Pub. 4547 (July 2015)
(“CORE Preliminary”) at 6-7; Corrosion-Resistant Steel Products from China, India, Italy, Korea, and
Taiwan, Inv. Nos. 701-TA-534-538 and 731-TA-1274-1278 (Final), USITC Pub. 4620 (July 2016) (“CORE
Final”) at 6-7; Certain Corrosion-Resistant Steel Products from China, India, Italy, South Korea, and
Taiwan, Inv. Nos. 701-TA-534-537 and 731-TA-1274-1278 (Review), USITC Pub. 5337 (Aug. 2022) (“CORE
Review”). Further, as indicated above in section Il, Yieh Phui/Synn received de minimis rates from
Commerce and are therefore excluded from the existing CORE order. Therefore, micro-alloyed imports
from Yieh Phui/Synn are subject to the scope of these current investigations.

19 CR/PR at I-16-23.

20 CORE Final, USITC Pub. 4620 at 6-7; CORE Review, USITC Pub. 5337 at 6-7.

21 petitioners’ Postconference Br. at 3-4.

22 petitioners’ Postconference Br. at 4.



employees in the same facilities using the same processes, and that its prices are influenced by
similar factors.?3

Respondents’ Arguments. With one exception, respondents make no arguments
concerning the domestic like product for the purposes of the preliminary phase of these
investigations.?® Kemper Brasmetal, however, asserts that the Commission should treat brass-
coated flat-rolled steel products (“brass-coated steel”) as a separate domestic like product,
arguing that brass-coated sheet is a highly specialized product with limited end uses and limited

interchangeability with other CORE products.?>
B. Analysis and Conclusion

Using the Commission’s traditional six-factor domestic like product test, we analyze
whether to define a single domestic like product coextensive with the scope. In doing so, we
also address Kemper Brasmetal’s arguments that brass-coated steel should be defined as a
separate domestic like product. However, we note that our information on brass-coated steel is
limited because Kemper Brasmetal made its like product argument for the first time in its
postconference brief, submitted six days late, which left other parties no opportunity to
respond.?® This provided limited time for the Commission to gather information regarding the
product given the already-truncated schedule of a preliminary phase investigation. As such, we
address Kemper Brasmetal’s to the extent possible in footnotes below. Based on this analysis,
and consistent with the Commission’s findings in CORE Final and CORE Review,?” we define a
single domestic like product consisting of all CORE, coextensive with the scope in these

investigations.

23 petitioners’ Postconference Br. at 3-6.

24 AMD asserts that in any final phase of these investigations, the Commission should define
“CORE automotive steels” as a separate domestic like product. AMD Postconference Br. at 7, 13. We
remind parties to identify in their comments on the draft questionnaires for any final phase of these
investigations any arguments that would implicate data collection, such as requests to define the
domestic like product(s) in a different manner. See, e.g., 19 C.F.R. § 207.20(b). Parties should clearly
identify such products and explain the basis for the proposed separate domestic like product.

%5 Kemper Brasmetal Postconference Br. at 1-13.

%6 See Kemper Brasmetal Postconference Br. at 1-12; Grant of Late Filing Request, EDIS Doc.
834206 (Oct. 7, 2024). Our information on brass-coated steel is further limited by Kemper Brasmetal’s
failure to submit U.S. importer and foreign producer questionnaire responses and to participate at the
conference.

27 CORE Preliminary, USITC Pub. 4547 at 10; CORE Final, USITC Pub. 4620 at 6-7; CORE Review,
USITC Pub. 5337 at 8-9.
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At the outset, we note that there is some uncertainty as to whether brass-coated steel is
produced in the United States.?® Kemper Brasmetal states that “to the best of {its} knowledge,
there are three U.S. producers of brass-coated products: Apollo Metals, Thomas Steel, and the
American Nickeloid Company.”?° However, Kemper Brasmetal later concedes that “Apollo
Metals appears not to produce or sell C260 brass-alloy-coated steel.”3° None of these three
firms provided a response to the Commission’s questionnaire.3!

Physical Characteristics and Uses. All CORE covered by the scope shares the same basic
physical characteristics and end uses. Specifically, all CORE in the United States consists of steel
sheet that has been coated with corrosion-resistant materials. Such corrosion-resistant coating
materials include, but are not limited to zinc, nickel, copper, and 55 percent aluminum-zinc
alloy (a.k.a. “Galvalume”) products.3? CORE also generally falls within the same range of
thicknesses and widths.3® The Commission’s definition of a single CORE domestic like product
in CORE Final and CORE Review included differing CORE types, such as diffusion-annealed nickel
plated steel (“DANP”), copper-plated steel, and Galvalume, even though the coating type,
appearance, and applicable ASTM standards varied among different types of CORE.3*

Interchangeability. Different types of CORE serve a range of different applications.
Further, while certain types of CORE may not be interchangeable with other types, all CORE

28 See Kemper Brasmetal Postconference Br. at 10 (stating that ***).

2 See Kemper Brasmetal Postconference Br. at 13 n.27.

30 See Kemper Brasmetal Postconference Br. at 13 n.27.

31 See CR/PR at VI-1.

32 CR/PR at I-16.

33 See Petitioners’ Postconference Br. at 3-4.

34 See CORE Preliminary, USITC Pub. 4547 at 10; CORE Final, USITC Pub. 4620 at 6-7; CORE
Review, USITC Pub. 5337 at 8-9. Kemper Brasmetal asserts that brass-coated steel generally has a brass
alloy coating of 70 percent copper and 30 percent zinc that has limited corrosion resistance properties
and is not meant to extend the life of its end-use products. Kemper Brasmetal Postconference Brief at
4. This coating is allegedly used for its “aesthetic appeal.” Kemper Brasmetal Postconference Brief at 4.
Kemper Brasmetal Postconference Brief at 8. However, other information on the record indicates that,
depending on the alloy composition, brass coating offers varying degrees of corrosion resistance. CR/PR
at I-17. Kemper Brasmetal also contends the product’s primary end use is for the manufacture of
ammunition cartridges. Kemper Brasmetal Postconference Brief at 4, 6, 8-9, 12. However, other
information on the record indicates that, depending on the alloy composition, brass-coated products
have other end uses, including in automotive applications. CR/PR at I-17.

3 See Petitioners’ Postconference Br. at 4 (citing CORE Preliminary, USITC Pub. 4547 at 10).
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shares many common characteristics including a “(cold-rolled) steel substrate, hot dip or
electrolytic plating process, metal or alloy plating material, and corrosion-resistance.”3®

Channels of Distribution. CORE—regardless of type or size—is sold through both
channels of distribution, distributors and end users.3” End users consist mainly of automotive
original equipment manufacturers (“OEMs”), the construction industry, and
stampers/fabricators.3® During the January 2021 through June 2024 period of investigation
(“POI”), U.S. producers made a majority of their CORE shipments to end users with the
remainder shipped to distributors and service centers.3®

Producer and Customer Perceptions. Petitioners claim that customers and producers
generally perceive CORE to be used for a single general purpose of preventing corrosion, and as
consisting of a broad range of alloys, coating type, shapes, and sizes.*°

Manufacturing Facilities, Production Processes and Employees. The production of all
CORE involves a cold-rolled steel substrate as well as a metal or alloy plating process (either

hot-dip or electrolytic plating).4! Petitioners claim that although there are various types of

36 See CR/PR at I-16 to I-17; Petitioners’ Postconference Br. at 4 (citing CORE Preliminary, USITC
Pub. 4547 at 10). Kemper Brasmetal claims that, because of its limited corrosion-resistant properties,
brass-coated steel is not interchangeable with other CORE products. Kemper Brasmetal Postconference
Br. at 9. Kemper Brasmetal maintains that brass-coated steel is a highly specialized product with limited
end uses and is not readily interchangeable with other CORE products. /d. at 3. Specifically, it asserts
that the brass alloy coating on this product has less corrosion resistance than other CORE products
(including galvanized, galvannealed, and Galvalume products) and is not “meant to extend the life” of its
end-use products. /d. at 4, 8. It asserts that the brass alloy is a “purely mechanical barrier” that is used
for its “aesthetic appeal,” rather than as a corrosion-resistant barrier. Id. at 4. However, as indicated
above, brass coating may offer varying degrees of corrosion resistance. CR/PR at I-17. Kemper
Brasmetal also alleges that brass-coated steel is used primarily in ammunition cartridges, a product in
which other CORE products are not used. Kemper Brasmetal Postconference Br. at 9. However, as
indicated above, brass-coated steel products may also have certain automotive applications. CR/PR at I-
17.

37 See Petitioners’ Postconference Br. at 5; CR/PR at Tables 1I-1, II-4; Conf. Tr. at 21 (Bond), 36
(Fraser), and 43 (Reder)

38 See CR/PR at Tables II-1, 1I-4; Petitioners’ Postconference Br. at 5; Conf. Tr. at 21 (Bond), 36
(Fraser), and 43 (Reder). Kemper Brasmetal argues that brass-coated steel is marketed and sold only to
ammunition manufacturers and is not sold to stampers, fabricated, or service centers. Kemper
Brasmetal Postconference Br. at 9-10.

39 See CR/PR at Table II-1 (at least 65.0 percent of U.S. producers’ U.S. shipments of CORE
during the POl were to end users from 2021-2023).

40 See Petitioners’ Postconference Br. at 5. Kemper Brasmetal maintains that producers and
customers perceive brass-coated steel to have either very limited, or no, corrosion resistance. Kemper
Brasmetal Postconference Br. at 10-11. It adds that an alleged producer of “other brass-alloy-coated
products” does not advertise its products to have corrosion resistance. /d. at 11 & n.21 (citing Exhibit 7).

1 CR/PR at I-19-20.
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CORE produced in the United States, they are produced using the same technology, processes,
equipment, and workforce. They cite testimony that many companies consider their
production lines to be “agnostic” and “move back and forth between Galvalume and
galvanized” CORE as well as galvanneal and galvanized CORE and “run automotive,
construction, appliance on the same lines.”*?

Price. According to Petitioners, significant drivers of CORE prices include the type and
price of the steel substrate, the type and thickness of the coating, and whether the product is
considered a specialty product.*®> Reported pricing data indicate a range of CORE prices with
gradations depending on factors such as coating type. In particular, prices for galvanized CORE
are generally *** than for Galvalume products.**

Conclusion. The record indicates that CORE covered by the scope of these investigations
comprises a continuum of products that share the same basic physical characteristics and uses.
Although CORE products may be sold with different sizes, coating types, and chemistry that are
subjected to varying amounts of finishing and fabrication processes, they are generally
manufactured in the same facilities using the same processes and employees. All in-scope
CORE shares similar channels of distribution, is perceived by producers and customers as a
general category of products, and is priced along a continuum according to certain pricing
factors. While different types of CORE have different coating types, sizes, and chemistry for
specific end-use applications, and may not be interchangeable with other types, this is often
the case with products that exist on a continuum.*> The key point is that there are no clear
dividing lines based on these various characteristics. Where the domestically manufactured
merchandise consists of a broad continuum of products without clear dividing lines, the

Commission has generally treated the whole continuum as constituting the domestic like

42 See Petitioners’ Postconference Br. at 5-6 (citing Conf. Tr. at 74 (Dempsey)). Kemper
Brasmetal claims that brass-coated steel is produced through “electroplating,” which involves an
“electric current driving the plating process,” and is different from the production process for other
CORE products. Kemper Brasmetal Postconference Br. at 12.

“3 petitioners’ Postconference Br. at 6.

44 See CR/PR at Tables V-9, V-10, V-13, and V-17 (showing U.S. prices for Galvalume products
(Products 1-2 and 5-6) being generally *** than the remaining galvanized pricing products). Kemper
Brasmetal contends that because of the broad scope of products covered by the investigations, prices
for CORE often vary significantly and therefore any overlap in prices would be the result of the broad
scope. Kemper Brasmetal Postconference Br. at 11. It adds that CORE priced at levels similar to brass-
coated steel is likely the result of using a steel substrate with a similar price. Kemper Brasmetal
Postconference Br. at 11.

4 See Certain Steel Nails from China and the United Arab Emirates, Inv. Nos. 731-TA-1114-1115
(Preliminary), USITC Pub. 3939 (Aug. 2007) at 8; Carbon and Certain Alloy Steel Wire Rod from China,
Germany, and Turkey, Inv. Nos. 731-TA-1099-1101 (Preliminary), USITC Pub. 3832 (Jan. 2006) at 11.
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product.*® Therefore, based on the record in the preliminary phase of the investigations, we

find that all CORE within the scope constitutes a single domestic like product.’

46 See Carbon and Certain Alloy Steel Wire Rod from Brazil, Canada, Germany, Indonesia, Mexico,
Moldova, Trinidad and Tobago, Turkey, and Ukraine, Inv. Nos. 701-417-421 and 731-952, 954, 956-59,
961-62 (Final), USITC Pub. 3546 (Oct. 2002) at 8; Certain Steel Wire Rod from Canada, Germany, Trinidad
and Tobago, and Venezuela, Inv. Nos. 701-TA-368-371 (Final), USITC Pub. 3075 (Nov. 1997) at 7.

47 As noted above, there is limited information on the record concerning brass-coated steel,
including whether it is even produced domestically. The Commission generally does not define a
separate domestic like product corresponding to a product not produced domestically. See Large
Residential Washers from China, Inv. No. 731-TA-1306 (Preliminary), USITC Pub. 4591 (Feb. 2016) at 10
(“Absent evidence of domestic production of such washers, we have no basis for determining whether a
clear dividing line separates domestically produced out-of-scope low-tech and front load extra-wide
washers from in-scope {large residential washers} in terms of our like product factors .. ..”). In cases
where there is no domestic production of a product in the scope and material retardation is not at issue,
the Commission cannot define a separate domestic like product for merchandise not produced
domestically and for which parties had not identified a domestic variant that was most similar in
characteristics and uses. See Large Residential Washers from China, Inv. No. 731-TA-1306 (Preliminary),
USITC Pub. 4591 (Feb. 2016) at 10 (“Absent evidence of domestic production of such washers, we have
no basis for determining whether a clear dividing line separates domestically produced out-of-scope
low-tech and front load extra-wide washers from in-scope {large residential washers} in terms of our like
product factors . ...”). No party has identified a domestically produced variant that is most similar in
characteristics and uses to brass-coated steel.

The limited information available—which is largely confined to Kemper Brasmetal’s own
arguments—tends to indicate that if brass-coated steel is produced domestically, it differs from other
types of domestically produced CORE in terms of its distinctive physical characteristics and end uses.
However, nothing in the record indicates that brass-coated steel is more distinctive than other product
types included in the spectrum of differing coating types and chemistry that characterizes the domestic
like product, let alone that the differences identified by Kemper Brasmetal constitute the type of clear
dividing lines that the Commission has typically found indicative of a separate domestic like product.

We also note that the Commission in CORE Final rejected a similar request to define a niche product,
copper-plated steel, as a separate domestic like product because copper-plated steel and other niche
CORE products share many of the same physical characteristics and are made using the same
technology, processes, and equipment. CORE Preliminary, USITC Pub. 4547 at 9-11; CORE Final, USITC
Pub. 4620 at 8. In that case, the respondent also asserted that the requested product was “highly
specialized product with limited end uses and is not readily interchangeable with other CORE product.”
CORE Preliminary, USITC Pub. 4547 at 8 n.23. The Commission rejected this argument, concluding that
there was “not a clear dividing line between . . . copper-plated steel, and other specialty CORE products”
and that copper-plated steel is a “niche product{} that share{s} the general characteristics of the group
of CORE products subject to investigation.” CORE Preliminary, USITC Pub. 4547 at 15. Regarding
Kemper Brasmetal’s assertion that brass-coated steel is produced through a different form of
“electroplating”, the limited information on the record does not indicate that this process is notably
different from the electrolytic process used by U.S. producers “in which in which steel sheet passes
through a series of electrolytic cells that electrolytically plate zinc or other metals.” CR/PR at 1-20. In
light of these considerations, we do not define brass-coated steel as a separate domestic like product for
purposes of the preliminary phase of these investigations.
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For the foregoing reasons, based on the record of the preliminary phase of the
investigations, we define a single domestic like product encompassing all CORE within the
scope of the investigations, inclusive of brass-coated steel.*®

IV. Domestic Industry and Related Parties

The domestic industry is defined as the domestic “producers as a whole of a domestic
like product, or those producers whose collective output of a domestic like product constitutes
a major proportion of the total domestic production of the product.”* In defining the domestic
industry, the Commission’s general practice has been to include in the industry producers of all
domestic production of the like product, whether toll-produced, captively consumed, or sold in
the domestic merchant market.

We consider whether any producer of the domestic like product should be excluded
from the domestic industry pursuant to Section 771(4)(B) of the Tariff Act. This provision allows
the Commission, if appropriate circumstances exist, to exclude from the domestic industry
producers that are related to an exporter or importer of subject merchandise or which are
themselves importers.>® Exclusion of such a producer is within the Commission’s discretion
based upon the facts presented in each investigation.>*

U.S. producers Ternium and Nucor respectively qualify as related parties because they

8 As indicated above, we remind parties to identify in their comments on the draft
questionnaires for any final phase of these investigations any request to define the domestic like
product(s) in a different manner. See, e.g., 19 C.F.R. § 207.20(b). Parties should clearly identify such
products and explain the basis for the proposed separate domestic like product.

%19 U.S.C. § 1677(4)(A).

50 See Torrington Co. v. United States, 790 F. Supp. 1161, 1168 (Ct. Int’l Trade 1992), aff’d mem.,
991 F.2d 809 (Fed. Cir. 1993); Sandvik AB v. United States, 721 F. Supp. 1322, 1331-32 (Ct. Int’l| Trade
1989), aff'd mem., 904 F.2d 46 (Fed. Cir. 1990); Empire Plow Co. v. United States, 675 F. Supp. 1348,
1352 (Ct. Int’l Trade 1987).

5119 U.S.C. § 1677(4)(B). The primary factors the Commission has examined in deciding
whether appropriate circumstances exist to exclude a related party include the following:

(1) the percentage of domestic production attributable to the importing producer;

(2) the reason the U.S. producer has decided to import the product subject to investigation
(whether the firm benefits from the LTFV sales or subsidies or whether the firm must import in order to
enable it to continue production and compete in the U.S. market);

(3) whether inclusion or exclusion of the related party will skew the data for the rest of the
industry;

(4) the ratio of import shipments to U.S. production for the imported product; and

(5) whether the primary interest of the importing producer lies in domestic production or
importation. Changzhou Trina Solar Energy Co. v. USITC, 100 F. Supp.3d 1314, 1326-31 (Ct. Int’l. Trade
2015), aff’d, 839 F.3d 1377 (Fed. Cir. 2018); see also Torrington Co., 790 F. Supp. at 1168.
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imported subject imports during the POL.>> Ternium’s affiliate, Ternium Mexico is also a foreign
producer of subject merchandise.>® U.S. producers AM/NS Calvert LLC (“AM-NS Calvert”),
Steelscape LLC (“Steelscape”), and Wheeling-Nippon may also qualify for possible exclusion as
related parties because they are affiliated with U.S. importers of subject merchandise, AMD,

*** and foreign producers of subject merchandise AMD, *** 54
A. Arguments of the Parties

Petitioners’ Arguments. Petitioners argue that AM-NS Calvert’s affiliate, respondent
AMD,> imported a disproportionate percentage of CORE from *** relative to AM-NS Calvert’s
*** U.S. production, which they contend suggests that AM-NS Calvert is “not committed to
domestic production” and that its principal interest is in importation rather than domestic
production.”® Specifically, they assert that AMD’s imports of subject merchandise were
significant relative to *** domestic production during the POI, ranging from *** percent in 2021
to *** percent in 2022; this percentage was *** in January through June 2024 (“interim 2024”)
at *** percent than in January through June (“interim 2023”) at *** percent.>’ AM-NS Calvert
accounted for *** percent of U.S. production of CORE in 2023.°® Petitioners contend that AM-
NS Calvert’s reliance on imports by AMD will increase given that ***,5° Petitioners note that
AM-NS Calvert *** 60

Petitioners also argue that Ternium USA imported a disproportionate percentage of
CORE from *** relative its U.S. production, which they assert was “small.”®' Further, Ternium
USA, and foreign producers of subject merchandise from Brazil and Mexico—*** and Ternium
Mexico, respectively—*** 62 petitioners assert that these facts indicate that Ternium USA’s

primary interest is in importing CORE rather than producing it domestically.®® Specifically,

52 CR/PR at Table III-3.

53 CR/PR at Table III-3.

54 CR/PR at Table III-3.

55 %x% CR/PR at llI-3. Citing conference testimony, Petitioners assert that AM-NS Calvert and
AMD are regionally “integrated” and function as a “single entity” in the U.S. market. Pet.
Postconference Br. at Exh. 1 pg. 53, 55 (quoting Conf. Tr. at 177 (Cardwell), 255 (Jacobson)).

%6 petitioners’ Postconference Br. at Exh. 1 pg. 54.

57 petitioners’ Postconference Br. at Exh. 1 pgs. 53-54; CR/PR at Table 11I-13.

%8 petitioners’ Postconference Br. at Exh. 1 pg. 54; CR/PR at Table llI-1.

59 petitioners’ Postconference Br. at Exh. 1 pgs. 54-55.

€0 petitioners’ Postconference Br. at Exh. 1 pg. 53; CR/PR at Table III-2.

61 petitioners’ Postconference Br. at Exh. 1 pg. 56. Ternium USA accounted for *** percent of
U.S. CORE production in 2023. CR/PR at Table IlI-1.

62 petitioners’ Postconference Br. at Exh. 1 pg. 56.

83 petitioners’ Postconference Br. at Exh. 1 pg. 56.
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Ternium USA’s imports of subject merchandise from *** were *** than its domestic production
during most of the POI, with its ratio of imports to U.S. production *** from *** percent in
2021 to *** percent in 2022 before *** to *** in 2023; it was *** in interim 2024 at ***
percent than in interim 2023 at *** percent.®* Petitioners contend that Termium USA’s reliance
on imports will increase given that *** 65 *** 66 petitioners therefore assert that appropriate
circumstances exist to exclude AM-NS Calvert and Ternium USA from the domestic industry for
purposes of the preliminary phase of these investigations.®’

Respondents’ Arguments. Because Petitioners raised their domestic industry arguments
in their postconference brief, Respondents did have an opportunity to respond. Respondents
did not independently address the issue of related parties in their submissions. However, AMD
stated that it “agrees with” the definition from the Petition “that the Domestic Industry should
include all U.S. producers of subject CORE.” %8

B. Analysis and Conclusion
1. AM-NS Calvert

AM-NS Calvert appears to qualify as a related party under 19 U.S.C. § 1677(4)(B)(ii)(Ill)
because a third party, ArcelorMittal S.A., directly or indirectly controls both AM-NS Calvert and
AMD, an importer and foreign producer of subject merchandise. Although AM-NS Calvert ***
subject merchandise, it is jointly owned by ArcelorMittal S.A. and Nippon Steel & Sumitomo
Metals Corp.%® AMD, a subsidiary of Arcelor-Mittal S.A.,”° directly imported CORE from ***
during the POI,”! and is also a foreign producer/exporter of subject merchandise in Canada.”?
AMD stated in its postconference brief that it and AM-NS Calvert both operate under the
managerial umbrella of ArcelorMittal, and that “sales operations and production decisions are
coordinated between the {Canada-based AMD and Alabama-based AM-NS Calvert} mills in both

64 petitioners’ Postconference Br. at Exh. 1 pg. 56; CR/PR at Table IlI-16.

8 petitioners’ Postconference Br. at Exh. 1 pgs. 54-55 (citing Conf. Tr. at 200 (Guhl)).

% petitioners’ Postconference Br. at Exh. 1 pg. 53; CR/PR at Table IlI-2.

57 petitioners’ Postconference Br. at Exh. 1 pgs. 53-57.

%8 See, e.g., AMD Postconference Br. at 6 & n.9.

9 CR/PR at Table 11I-3; Conf. Tr. at 204-205 (Cardwell).

70 CR/PR at Table III-3.

1 Conf. Tr. at 204-205, 268 (Cardwell); CR/PR at Tables llI-2, l11-13, IV-1. *** which is wholly
owned by *** also imported subject merchandise. There is limited information on the record of the
preliminary phase of these investigations regarding whether AM-NS Calvert “controls” imports by *** to
the extent that this relationship would also support finding AM-NS Calvert to be a related party.

2 See generally AMD Foreign Producer QR.
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countries by ArcelorMittal’s management.”’® This evidence appears to establish that
ArcelorMittal S.A. controls directly or indirectly both AMD and AM-NS Calvert. We accordingly
find that AM-NS Calvert is a related party.

AM-NS Calvert accounted for *** percent of U.S. production in 2023, was the ***
domestic producer of CORE that year, and ***.74 AMD’s imports of subject merchandise were
*** short tons 2021, *** short tons in 2022, *** short tons in 2023, *** short tons in interim
2023, and *** short tons in interim 2024.7> The ratios of AMD’s imports of subject
merchandise from *** to AM-NS Calvert’s domestic production were *** percent in 2021, ***
percent in 2022, *** percent in 2023, *** percent in interim 2023, and *** percent in interim
2024.7 AM-NS Calvert’s operating income to net sales ratios were *** in 2023 and interim
2024 and *** in 2022.77

Although the volume of AMD’s imports never exceeded AM-NS Calvert’s U.S.
production, that volume was significant, *** when its import volumes relative to U.S.
production ***, as did AM-NS Calvert’s ***. Information on the record indicates that AMD’s
imports were directed into the U.S. market so as not to compete with AM-NS Calvert.
Specifically, an ArcelorMittal company official testified that “AMD and AM-NS Calvert mills
function regionally in an integrated fashion” such that they compete in different U.S. regions.”®
He added that Alabama-based AM-NS Calvert “primarily serves the southern United States and
Mexico, while {Canada-based AMD} serves the Canadian and Midwestern U.S. markets.””®
These arrangements would tend to shield AM-NS Calvert from some of the injurious effects of

the subject imports during the POL.2% Given the volume of its domestic shipments and its share

3 AMD Postconference Br. at 12. AMD further explained during the conference and in its U.S.
importer questionnaire response that ***” in the U.S. market. Conf. Tr. at 205 (Cardwell); AMD U.S.
Importer QR at II-4, 111-18, IlI-22.

74 CR/PR at Tables IlI-1, 11I-2, 11I-13. AM-NS Calvert’s domestic production *** from *** short
tons in 2021 to *** short tons in 2022 before *** to *** short tons in 2023; it was *** in interim 2024 at
*** short tons than in interim 2023 at *** short tons. /d. at Table IlI-13.

7> CR/PR at Table 11I-13.

76 CR/PR at Table 11I-13.

77 CR/PR at Table VI-3.

78 Conf. Tr. at 205 (Cardwell); AMD Postconference Br. at 12.

7® Conf. Tr. at 205 (Cardwell).

8 Such shielding from the effects of subject imports has often been a rationale for exclusion of
related parties. Legislative history of the related party provision in the Trade Agreements Act of 1979
emphasizes that a producer should be excluded when it is shielded from the effects of the subject
imports: “where a U.S. producer is related to a foreign exporter and the foreign exporter directs his
exports to the United States so as not to compete with his related U.S. producer, this should be a case
where the ITC would not consider the related U.S. producer to be a part of the domestic industry.” S.
Rep. No. 96-249, at 83 (1979).
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of domestic production, AM-NS Calvert’s *** financial performance, if aggregated with the
other producers’ results, would likely skew the domestic industry data and could mask declines
in domestic industry performance caused by subject imports.8! For these reasons, we find that
appropriate circumstances exist to exclude AM-NS Calvert from the domestic industry under

the related parties provision.8? 83

2. Nucor

Nucor’s importation of subject merchandise makes it subject to possible exclusion for
purposes of 19 U.S.C. § 1677(4)(B)(i). It accounted for *** percent of U.S. production in 2023
and was the *** domestic producer of CORE that year.®* Nucor *** on the petitions *** 8
Nucor directly imported subject merchandise from *** 8 Further, it *** percent of a foreign
producer and exporter of subject merchandise from Mexico, Nucor-JFE Steel Mexico.?’
Nucor’s imports of subject merchandise *** from 2021 to 2023 from *** short tons in 2021 to
*** short tons in 2022 and *** short tons in 2023; they were *** in interim 2024, at *** short
tons than in interim 2023, at *** short tons.®8 The ratio of these imports to *** domestic

production *** from *** percent in 2021 to *** percent in 2022 and to *** percent in 2023;

81 The SAA explains that the purpose of the related party provision is “to reduce any distortion in
industry data caused by the inclusion in the domestic industry of a related producer who is being
shielded from the effects of the subject imports.” SAA at 858.

82 Commission Schmidtlein does not join the previous paragraph and finds that circumstances do
not warrant excluding AM-NS Calvert from the domestic industry. Although ArcelorMittal has
acknowledged a regional supply strategy for AMD and AM-NS Calvert in the United States, at most this
would shield AM-NS Calvert’s sales from competition with AMD’s sales, yet AMD did not *** and there
are nine other countries subject to these investigations. CR/PR at Table IV-1. The relationship between
AMD and AM-NS Calvert would have no bearing on the domestic producer’s competition from these
nine other countries, which collectively accounted for *** percent of subject imports in 2023. Derived
from CR/PR at Table IV-2. While AM-NS Calvert may have had a ***, Commissioner Schmidtlein does
not agree with the majority that this necessarily must be due to its relationship with AMD. As noted
above, AM-NS Calvert’s domestic production far exceeded the volume of AMD’s imports throughout the
POI, and AM-NS Calvert invested over $*** in its U.S. operations between January 2021 and June 2024,
demonstrating a strong commitment to its U.S. production. See CR/PR at Table VI-6. Accordingly,
Commissioner Schmidtlein finds that circumstances do not warrant exclusion of AM-NS Calvert from the
domestic industry.

8 In any final phase of these investigations, we intend to investigate further whether any
domestic producer should be excluded from the domestic industry under the related party provision.

8 CR/PR at Tables IlI-1, 11I-2, 11I-9.

8 CR/PR at Tables IlI-1, 11I-2.

8 CR/PR at Tables III-3, 11I-14.

87 CR/PR at Table llI-3. *** owns this foreign producer ***. Id.

8 CR/PR at Table Ill-14.
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they were *** in interim 2024, at *** percent than in interim 2023, at *** percent.®® Nucor
explains that it imported subject merchandise that was ***.”%% Nucor’s operating-income-to-
net-sales ratios *** and were *** than the domestic industry average in *** 91

Nucor was the *** domestic producer and it imported a relatively low volume of subject
merchandise compared to its domestic production to ***. Therefore, its primary interest
appears to be in domestic production rather than importation. The record does not indicate
that Nucor’s domestic production operations benefited from its subject imports to the extent
that it would mask injury to the domestic industry.®? In light of these considerations, we find

that appropriate circumstances do not exist to exclude Nucor from the domestic industry.
3. Steelscape

Steelscape is a related party under 19 U.S.C. § 1677(4)(B)(ii)(Ill) because it is wholly
owned by NS BlueScope Holdings USA LLC (“NS BlueScope”), which *** BlueScope Steel
Americas LLC (“BlueScope”), a U.S. importer of subject merchandise from *** 93 **x* 94
Steelscape was the ***, accounting for *** percent of domestic production during 2023, and
kxk 95 *k** imports of subject merchandise *** from *** short tons in 2021 to *** short tons in
2022 before *** to *** short tons in 2023; they were *** in interim 2024 at *** short tons
than in interim 2023 at *** short tons.®® The ratio of *** subject imports to Steelscape’s
domestic production *** from *** percent in 2021 to *** percent in 2022 before *** percent
in 2023; it was *** in interim 2024 at *** percent than interim 2023 at *** percent.?” ***
asserts that it imported subject merchandise because ***.”%® Steelscape’s operating income to

net sales ratios were *** than the domestic industry averages in ***,%°

8 CR/PR at Table llI-14.

% CR/PR at 11I-18.

%1 CR/PR at Table VI-3.

92 Commissioner Schmidtlein does not rely on this rationale. She finds that the very low ratio of
subject imports to domestic production suggests that the imports would not affect the domestic
producer’s performance in such a manner as to mask injury to the domestic industry.

93 CR/PR at Table llI-3; CORE Final, USITC Pub. Ill-1 at Table llI-1.

9 CR/PR at Table I1I-3; CORE Final, USITC Pub. lll-1 at Table llI-1. *** js g *** joint venture with a
*** CR/PR at Table IlI-3.

% CR/PR at Tables IlI-1, 11I-2.

% CR/PR at l1I-15.

7 CR/PR at Table Ill-15.

% CR/PR at l1I-17; ***,

% CR/PR at Table VI-3.
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Information on the record of the preliminary phase of these investigations indicates that
Steelscape did not directly import subject merchandise during the POI but that its affiliate ***
imported a limited volume of subject merchandise to ***. There is nothing in the record
indicating that Steelscape’s affiliation with *** acted to shield it from the effects of subject
import competition.'% In light of these considerations, and the fact that no party supports its
exclusion from the domestic industry, we find that appropriate circumstances do not exist to

exclude Steelscape from the domestic industry.
4, Ternium USA

Ternium USA is subject to possible exclusion from the domestic industry under the
related parties provision because it directly imported subject merchandise from Mexico and
Brazil throughout the POI, and its affiliate, Ternium Mexico, is a foreign producer and exporter
of subject merchandise in Mexico and is ***.191 Ternium USA accounted for *** percent of U.S.
production in 2023, was the *** domestic producer of CORE that year, and *** 192 |ts direct
imports of subject merchandise *** overall from 2021 to 2023, *** from *** short tons in 2021
to *** short tons in 2022 before *** to *** short tons in 2023; direct imports were *** in
interim 2024 at *** short tons than in interim 2023 at *** short tons.'%® The ratio of these
imports to Ternium USA’s domestic production *** overall from 2021 to 2023, *** from ***
percent in 2021 to *** percent in 2022 before *** to *** percent in 2023; it was *** in interim
2024, at *** percent, than in interim 2023, at *** percent.1% Ternium USA explains that it

imported subject merchandise *** and to promote ***,10> |t adds that *** and that *** 106

100 commissioner Schmidtlein does not rely on this rationale. As a domestic producer that did
not import subject merchandise itself, Steelscape’s primary interest is clearly in domestic production.
Given the limited volume of its affiliate’s subject imports in relation to Steelscape’s domestic
production, and Steelscape’s *** of domestic production, it is unlikely that the affiliate’s imports would
affect the domestic producer’s performance in such a manner as to mask injury to the domestic
industry.

101 Conf. Tr. at 200-201 (Guhl); CR/PR at Table IlI-3. Ternium Mexico ***. Id. Ternium S.A. also
owns *** percent of foreign producer/exporter of subject merchandise ***. Id.; Hearing Tr. at 199
(Guhl).

102 CR/PR at Tables llI-1, 1lI-2. Ternium USA’s U.S. production was *** short tons in 2021, ***
short tons in 2022, *** short tons in 2023, *** in interim 2023, and *** short tons in interim 2024. /d.
at Table IlI-16.

103 CR/PR at Table IlI-16.

104 CR/PR at Table IlI-16.

195 CR/PR at Table I1I-17.

106 Ternium U.S. Importer QR at 11-4.
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Ternium USA’s operating-income-to-net-sales ratios were *** than the domestic industry
averages *** 107

Given the size of Ternium USA’s domestic production and that it imported a *** volume
of subject merchandise relative to its domestic production—particularly in ***—its primary
interest appears to be in importation rather than domestic production. Additionally, Ternium
USA reported that it imported from *** to benefit the performance of its U.S. operations by
***  Therefore, it appears that the company’s domestic operations benefited from its subject
imports. Although Ternium USA accounted for the *** of domestic production and *** its
performance may not mask injury to the broader domestic industry, we find that its primary
interest in importation merits exclusion from the domestic industry.1%® For these reasons, we
find that appropriate circumstances exist to exclude Ternium USA from the domestic industry

under the related parties provision.%?
5. Wheeling-Nippon

Wheeling-Nippon is a related party because it is wholly owned by Nippon Steel
Corporation, which wholly owns ***, a U.S. importer of subject merchandise from *** 110
Wheeling-Nippon was the *** (out of nine), accounted for *** percent of domestic production
during 2023, and *** 111 *** imports of subject merchandise *** from *** short tons in 2021
to *** short tons in 2022 before *** to *** short tons in 2023; they were *** in interim 2024 at
*** short tons than in interim 2023 at *** short tons.!? The ratio of *** subject imports to
Wheeling-Nippon’s domestic production *** overall from 2021 to 2023, *** from *** percent

in 2021 to *** percent in 2022 and then *** to *** percent in 2023; it was *** in interim 2024

107 CR/PR at Table VI-3.

1%8 Ternium is also subject to possible exclusion under the related party provision due to its
affiliation with a Mexican producer and exporter of subject merchandise. Because we find appropriate
circumstances exist to exclude Ternium from the domestic industry due to its imports of subject
merchandise, we need not address whether its affiliation with a Mexican producer and exporter of
subject merchandise additionally gives rise to appropriate circumstances to exclude it from the domestic
industry.

109 Commissioner Schmidtlein relies on the fact that Ternium USA imported *** than it produced
domestically during most of the POI and its interest appears to be primarily in importation. She agrees
that although Ternium USA accounted for the *** of domestic production and *** its performance may
not mask injury to the broader domestic industry, its primary interest in importation merits exclusion
from the domestic industry.

110 CR/PR at Tables IlI-1-3, I1I-17.

11 CR/PR at Tables IlI-1, 11l-2.

112 CR/PR at I1I-17.
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at *** percent than interim 2023 at *** percent.!!3 *** explains that it imported subject
merchandise because it ***.”114 Wheeling-Nippon’s operating income to net sales ratios were
*** than the domestic industry average ***.11°

Information on the record of the preliminary phase of these investigations indicates that
Wheeling-Nippon is the *** domestic producer (out of nine) and did not directly import subject
merchandise. There is no indication in the record that Wheeling-Nippon’s affiliation with ***
acted to shield it from the effects of subject import competition.'!® In light of these
considerations, and the fact that no party supports its exclusion from the domestic industry, we
find that appropriate circumstances do not exist to exclude Wheeling-Nippon from the
domestic industry.

Accordingly, based on our definition of the domestic like product, we define the
domestic industry to include all domestic producers of CORE except Ternium and AM-NS

Calvert.1t’
V. Negligible Imports

Pursuant to Section 771(24) of the Tariff Act, imports from a subject country of
merchandise corresponding to a domestic like product that account for less than 3 percent of
all such merchandise imported into the United States during the most recent 12 months for
which data are available preceding the filing of the petition shall be deemed negligible.'*® The
statute further provides that subject imports from a single country which comprise less than 3
percent of total such imports of the product may not be considered negligible if there are
several countries subject to investigation with negligible imports and the sum of such imports

from all those countries collectively accounts for more than 7 percent of the volume of all such

113 CR/PR at Table 11I-17.

114 CR/PR at Table 11I-17; ***,

115 CR/PR at Table VI-3.

116 Commissioner Schmidtlein does not rely on this rationale. As a domestic producer that did
not import subject merchandise itself, Wheeling-Nippon’s primary interest is clearly in domestic
production. Given the limited volume of its affiliate’s subject imports in relation to Wheeling-Nippon’s
domestic production, and Wheeling-Nippon’s *** of domestic production, it is unlikely that the
affiliate’s imports would affect the domestic producer’s performance in such a manner as to mask injury
to the domestic industry.

117 Commissioner Schmidtlein defines the domestic industry to include all domestic producers of
CORE except Ternium USA.

11819 U.S.C. §§ 1671b(a), 1673b(a), 1677(24)(A)(i), 1677(24)(B); see also 15 C.F.R. § 2013.1
(developing countries for purposes of 19 U.S.C. § 1677(36)).
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merchandise imported into the United States.'?® In the case of countervailing duty
investigations involving developing countries (as designated by the Office of the United States
Trade Representative (“USTR”)), the statute indicates that the negligibility limits are 4 percent

and 9 percent, rather than 3 percent and 7 percent.'?°
A. Arguments of the Parties

Petitioners’ Arguments. Petitioners argue that official Commerce import data show that
subject imports were not negligible during the most recent 12-month period prior to the filing
of the petition (September 2023 through August 2024).12

Respondents’ Arguments. Duferco asserts that subject imports from South Africa would
be negligible in the event aggregate imports from individual countries that make up less than
three percent of all CORE imports do not make up more than seven percent of total CORE
imports.1?2 No other respondents make arguments concerning negligibility for the purposes of

material injury in the preliminary phase of these investigations.
B. Analysis and Conclusion

Based on official Commerce import data covering the relevant HTSUS subheadings,
imports from five of the 10 subject countries are above the statutory negligibility threshold of
three percent. For the antidumping duty investigations, these subject sources accounted for
the following percentages of total CORE imports for the 12-month period preceding filing of the
petitions (September 2023 through August 2024): Brazil (5.8 percent), Canada (25.6 percent),
Mexico (13.8 percent), Taiwan (*** percent), and Vietnam (15.6 percent).'?® In the four
countervailing duty investigations, the percentages of imports from these subject sources as a
share of total CORE imports for this period are: Brazil (5.8 percent), Canada (25.6 percent),
Mexico (13.8 percent), and Vietnam (15.6 percent).

Accordingly, we find that imports from these five subject sources are not negligible for

purposes of the antidumping investigations: Brazil, Canada, Mexico, Taiwan and Vietnam, and

11919 U.S.C. § 1677(24)(A)(ii).

120 19 U.S.C. § 1677(24)(B). USTR has deemed neither of the subject countries in these
investigations a developing country. See Designations of Developing and Least Developed Countries
Under the Countervailing Duty Law, 85 Fed. Reg. 7613 (Feb. 10, 2020).

121 petitioners’ Postconference Br. at 7-10.

122 pyferco Postconference Br. at 3-4. It also contends that such imports will not imminently
exceed the threshold for threat of material injury purposes. /d.

123 CR/PR at Table IV-3. Table IV-3 is based on official Commerce import statistics supplemented
with data from Census-edited customs records to remove out-of-scope merchandise regarding Taiwan.
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the countervailing duty investigations concerning CORE from Brazil, Canada, Mexico, and
Vietnam.

Five of the ten subject sources are below the three percent individual subject country
statutory negligibility threshold applicable to antidumping duty investigations.?* These subject
countries, and their share of imports as a percentages of total CORE imports for September
2023 through August 2024 are: Australia (1.6 percent), the Netherlands (1.3 percent), South
Africa (2.3 percent), Turkey (1.2 percent), and the UAE (2.5 percent).'® The aggregate
percentage of total CORE imports from these five countries is 8.9 percent.'?® Because this
exceeds the seven percent statutory threshold pertinent to aggregated imports from
individually negligible sources, we find that subject imports are not negligible for purposes of
the antidumping duty investigations on CORE from Australia, the Netherlands, South Africa,
Turkey, and the UAE. Thus, we conclude that subject imports are not negligible in any of the

subject investigations.?’
VI. Cumulation

For purposes of evaluating the volume and effects for a determination of reasonable
indication of material injury by reason of subject imports, section 771(7)(G)(i) of the Tariff Act
requires the Commission to cumulate subject imports from all countries as to which petitions
were filed and/or investigations self-initiated by Commerce on the same day, if such imports
compete with each other and with the domestic like product in the U.S. market. In assessing
whether subject imports compete with each other and with the domestic like product, the

Commission generally has considered four factors:

(2) the degree of fungibility between subject imports from different countries
and between subject imports and the domestic like product, including
consideration of specific customer requirements and other quality related
questions;

(2) the presence of sales or offers to sell in the same geographic markets of
subject imports from different countries and the domestic like product;

124 None of the countervailing duty investigations cover these countries.

125 CR/PR at Table IV-3.

126 CR/PR at Table IV-3.

127 While respondents address negligibility, no respondent argues that subject imports from a
particular country are not eligible to be aggregated if they are under three percent.
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(3) the existence of common or similar channels of distribution for subject
imports from different countries and the domestic like product; and

(4) whether the subject imports are simultaneously present in the market.1?8

While no single factor is necessarily determinative, and the list of factors is not
exclusive, these factors are intended to provide the Commission with a framework for
determining whether the subject imports compete with each other and with the domestic like

product.’?® Only a “reasonable overlap” of competition is required.3°
A. Arguments of the Parties

Petitioners’ Arguments. Petitioners argue that imports of CORE from all subject
countries be cumulated for purposes of assessing material injury by reason of subject
imports.'3! They assert there is a reasonable overlap in competition between and among
subject imports from all subject countries and the domestic like product because imports from
the ten subject countries are fungible with each other and domestically produced CORE, they
compete in the same geographic markets, they are sold in the same channels of distribution,
and they are simultaneously present in the U.S. market.!32

Respondents’ Arguments. Respondents make no arguments concerning cumulation for

the purposes of present material injury.'33

B. Analysis

We consider subject imports from all subject countries on a cumulated basis, because

128 See Certain Cast-Iron Pipe Fittings from Brazil, the Republic of Korea, and Taiwan, Inv. Nos.
731-TA-278-80 (Final), USITC Pub. 1845 (May 1986), aff’'d, Fundicao Tupy, S.A. v. United States, 678 F.
Supp. 898 (Ct. Int’l Trade), aff’d, 859 F.2d 915 (Fed. Cir. 1988).

129 See, e.g., Wieland Werke, AG v. United States, 718 F. Supp. 50 (Ct. Int’l Trade 1989).

130 The Statement of Administrative Action (SAA) to the Uruguay Round Agreements Act (URAA),
expressly states that “the new section will not affect current Commission practice under which the
statutory requirement is satisfied if there is a reasonable overlap of competition.” H.R. Rep. No. 103-
316, Vol. | at 848 (1994) (citing Fundicao Tupy, 678 F. Supp. at 902); see Goss Graphic Sys., Inc. v. United
States, 33 F. Supp. 2d 1082, 1087 (Ct. Int’l Trade 1998) (“cumulation does not require two products to be
highly fungible”); Wieland Werke, AG, 718 F. Supp. at 52 (“Completely overlapping markets are not
required.”).

131 petitioners’ Postconference Br. at 10-13.

132 petitioners’ Postconference Br. at 10-13.

133 Although Stelco presents no argument regarding cumulation for the purposes of material
injury, it specifically asserts that subject imports from Canada alone have not caused material injury.
Stelco Postconference Br. at Pgs. 1-6.
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the statutory criteria for cumulation appear to be satisfied. As an initial matter, Petitioners filed
the antidumping and countervailing duty petitions with respect to all subject countries on the
same day, September 5, 2024.

Fungibility. The record indicates that domestically produced CORE and imports from all
ten subject countries are generally fungible. Imports from all countries are made using
processes and equipment similar to those used to manufacture CORE in the United States.'3* A
vast majority of U.S. producers reported that CORE from the United States as compared to the
CORE imported from each of the ten subject sources was always interchangeable, and a
majority of importers reported that CORE was always or frequently interchangeable.'®> A large
majority of U.S. producers reported that factors other than price were never significant when
comparing CORE from the United States with CORE from different sources.'3¢ Importer
responses were more mixed. A majority of importers reported that factors other than price
were either sometimes or never significant when comparing CORE from the United States with
CORE from Canada, South Africa, Taiwan, Turkey, and the UAE.'3” However, a majority of
importers reported that factors other than price were either always or frequently significant
when comparing CORE from the United States with CORE from Australia, Brazil, Mexico, and
Vietnam.138

U.S. producers reported shipments of all types of CORE in 2023, with hot-dipped
galvanized CORE accounting for *** percent of their total shipments.'3® U.S. producers
accounted for the majority of total U.S. shipments for all three reported product types: (1) hot-

|II

dipped galvanized (or “hot-dipped galvanneal”), (2) Galvalume, and (3) electrogalvanized.*°
Imports from the ten individual subject countries were also concentrated in the hot-dipped
galvanneal category, with *** percent of shipments of subject imports being of that product.#!
These data indicate that importers’ shipments overlap with each other and U.S. producers’

shipments in the hot-dipped galvanized category, a category in which importers from all subject

134 CR/PR at 1-19-20; Petitioners’ Postconference Br. at 5.

135 CR/PR at Table 11-10-11. One U.S. producer reported that CORE from the United States was
sometimes interchangeable with CORE from Canada and Mexico. /d. at II-10.

136 CR/PR at II-12. One U.S. producer reported frequent differences other than price between
CORE from the United States and CORE from Canada and Mexico. /d. at lI-12.

137 CR/PR at Table 1I-12.

138 CR/PR at Table 1I-13. An equal number of importers (three) reported that factors other than
price were either always or frequently significant as reported that they were sometimes or never when
comparing CORE from the United States with CORE from the Netherlands. /d.

139 CR/PR at Table IV-4.

140 CR/PR at Table IV-4.

141 CR/PR at Table IV-4.
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countries sold at least some quantities.'*? Furthermore, subject importers’ U.S. shipments also
show overlap with each other and shipments by U.S. producers in Galvalume products (with the
exception of imports from the Netherlands, South Africa, the UAE, and Turkey).43

Channels of Distribution. U.S. producers directed a majority of their U.S. shipments to
end users (66.5) and significant quantities (33.5 percent of U.S. shipments in 2023) to
distributors.14* Subject imports from all subject countries were also sold to both distributors
and end users during the POI, though in differing concentrations.4°

Geographic Overlap. U.S.-produced CORE and subject imports from Australia, Canada,
Mexico, Taiwan, and the UAE were reportedly sold in every region in the United States.!4®
Subject imports from Brazil were reportedly sold in all regions of the United States except the
Mountains and Pacific Coast regions; subject imports from the Netherlands were sold in the
Northeast, Midwest, and Southeast regions; subject imports from South Africa were sold in the
Northeast, Southeast, Central Southwest, and Pacific Coast regions; and subject imports from
Turkey were sold in all regions except the Mountains region.'*’ In addition, according to official
Commerce import data, imports from each subject source entered the United States through
overlapping borders of entry in 2023.148

Simultaneous Presence in Market. U.S.-produced CORE and imports from each subject

source were present in the U.S. market in all 42 months of the POI.14°

142 CR/PR at Table IV-4. A majority of shipments of subject imports of CORE from Brazil, Canada,
the Netherlands, South Africa, Turkey, and the UAE were of hot-dipped galvanneal CORE while a
majority of shipments of subject imports of CORE from Mexico and Vietnam were of Galvalume
products. /d.

143 CR/PR at Table IV-4.

144 CR/PR at Table II-1.

145 CR/PR at Table II-1.

146 CR/PR at Table 1I-2. Eight of nine U.S. producers reported selling CORE in in every region in
the United States. /d.

147 CR/PR at Table 1I-2. Certain domestic producers as well as importers from Australia, Mexico,
Turkey, and Vietnam, reported selling to “other” regions. /d.

148 See CR/PR at Table IV-5. Imports from Australia entered the United States primarily through
ports in the East and West; imports from Brazil primarily entered only through ports in the East and
South; imports from Canada and the Netherlands primarily entered only through ports in the East and
North; imports from Mexico primarily entered through ports in the South; imports from South Africa
primarily entered only through ports in the East and South; imports from Taiwan primarily entered only
through ports in the South and West; imports from Turkey primarily entered only through ports in the
East, South, and West; imports from the UAE Primarily entered in ports from the South and West; and
imports from Vietnam Primarily entered through the South and West. See id.

149 Gee CR/PR at Table IV-6.
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Conclusion. We find that the record indicates that subject imports from each subject
country are generally fungible with U.S. produced CORE and each other, that there was a
substantial overlap in the distribution channels used for shipments of U.S. produced CORE and
merchandise from each subject country, and that imports from each subject source and the
domestic like product were generally sold in overlapping geographic markets and were
simultaneously present in the U.S. market throughout the POI. In light of the foregoing, we find
that there is a reasonable overlap of competition between and among the domestic like
product and subject imports from Australia, Brazil, Canada, Mexico, the Netherlands, South
Africa, Taiwan, Turkey, the UAE, and Vietnam during the POI. Therefore, we cumulate subject
imports from each of these subject sources for purposes of our analysis of reasonable

indication of material injury.
VIl. Reasonable Indication of Material Injury by Reason of Subject Imports

A. Legal Standard

In the preliminary phase of antidumping and countervailing duty investigations, the
Commission determines whether there is a reasonable indication that an industry in the United
States is materially injured or threatened with material injury by reason of the imports under
investigation.® In making this determination, the Commission must consider the volume of
subject imports, their effect on prices for the domestic like product, and their impact on
domestic producers of the domestic like product, but only in the context of U.S. production
operations.?>! The statute defines “material injury” as “harm which is not inconsequential,
immaterial, or unimportant.”*>2 In assessing whether there is a reasonable indication that the
domestic industry is materially injured by reason of subject imports, we consider all relevant
economic factors that bear on the state of the industry in the United States.'*® No single factor
is dispositive, and all relevant factors are considered “within the context of the business cycle
and conditions of competition that are distinctive to the affected industry.” 1>

Although the statute requires the Commission to determine whether there is a

reasonable indication that the domestic industry is “materially injured or threatened with

150 19 U.S.C. §§ 1671b(a), 1673b(a).

15119 U.S.C. § 1677(7)(B). The Commission “may consider such other economic factors as are
relevant to the determination” but shall “identify each {such} factor ... and explain in full its relevance to
the determination.” 19 U.S.C. § 1677(7)(B).

13219 U.S.C. § 1677(7)(A).

15319 U.S.C. § 1677(7)(C)(iii).

13419 U.S.C. § 1677(7)(C)(iii).
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155 it does not define the phrase “by

material injury by reason of” unfairly traded imports,
reason of,” indicating that this aspect of the injury analysis is left to the Commission’s
reasonable exercise of its discretion.'>® In identifying a causal link, if any, between subject
imports and material injury to the domestic industry, the Commission examines the facts of
record that relate to the significance of the volume and price effects of the subject imports and
any impact of those imports on the condition of the domestic industry. This evaluation under
the “by reason of” standard must ensure that subject imports are more than a minimal or
tangential cause of injury and that there is a sufficient causal, not merely a temporal, nexus
between subject imports and material injury.>’

In many investigations, there are other economic factors at work, some or all of which
may also be having adverse effects on the domestic industry. Such economic factors might
include nonsubject imports; changes in technology, demand, or consumer tastes; competition
among domestic producers; or management decisions by domestic producers. The legislative
history explains that the Commission must examine factors other than subject imports to
ensure that it is not attributing injury from other factors to the subject imports, thereby
inflating an otherwise tangential cause of injury into one that satisfies the statutory material

injury threshold.*® In performing its examination, however, the Commission need not isolate

13519 U.S.C. §§ 1671b(a), 1673b(a).

1% Angus Chemical Co. v. United States, 140 F.3d 1478, 1484-85 (Fed. Cir. 1998) (“{T}he statute
does not ‘compel the commissioners’ to employ {a particular methodology}.”), aff’d, 944 F. Supp. 943,
951 (Ct. Int’l Trade 1996).

157 The Federal Circuit, in addressing the causation standard of the statute, observed that “{a}s
long as its effects are not merely incidental, tangential, or trivial, the foreign product sold at less than
fair value meets the causation requirement.” Nippon Steel Corp. v. USITC, 345 F.3d 1379, 1384 (Fed. Cir.
2003). This was further ratified in Mittal Steel Point Lisas Ltd. v. United States, 542 F.3d 867, 873 (Fed.
Cir. 2008), where the Federal Circuit, quoting Gerald Metals, Inc. v. United States, 132 F.3d 716, 722
(Fed. Cir. 1997), stated that “this court requires evidence in the record ‘to show that the harm occurred
“by reason of” the LTFV imports, not by reason of a minimal or tangential contribution to material harm
caused by LTFV goods.”” See also Nippon Steel Corp. v. United States, 458 F.3d 1345, 1357 (Fed. Cir.
2006); Taiwan Semiconductor Industry Ass’n v. USITC, 266 F.3d 1339, 1345 (Fed. Cir. 2001).

158 SAA at 851-52 (“{Tthe Commission must examine other factors to ensure that it is not
attributing injury from other sources to the subject imports.”); S. Rep. 96-249 at 75 (1979) (the
Commission “will consider information which indicates that harm is caused by factors other than less-
than-fair-value imports.”); H.R. Rep. 96-317 at 47 (1979) (“in examining the overall injury being
experienced by a domestic industry, the ITC will take into account evidence presented to it which
demonstrates that the harm attributed by the petitioner to the subsidized or dumped imports is
attributable to such other factors;” those factors include “the volume and prices of nonsubsidized
imports or imports sold at fair value, contraction in demand or changes in patterns of consumption,
trade restrictive practices of and competition between the foreign and domestic producers,
developments in technology and the export performance and productivity of the domestic industry”);
accord Mittal Steel, 542 F.3d at 877.
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the injury caused by other factors from injury caused by unfairly traded imports.>® Nor does

III

the “by reason of” standard require that unfairly traded imports be the “principal” cause of
injury or contemplate that injury from unfairly traded imports be weighed against other factors,
such as nonsubject imports, which may be contributing to overall injury to an industry.® It is
clear that the existence of injury caused by other factors does not compel a negative
determination.6?

Assessment of whether material injury to the domestic industry is “by reason of” subject
imports “does not require the Commission to address the causation issue in any particular way”
as long as “the injury to the domestic industry can reasonably be attributed to the subject
imports.”162 The Commission ensures that it has “evidence in the record” to “show that the

harm occurred ‘by reason of’ the LTFV imports,” and that it is “not attributing injury from other

159 SAA at 851-52 (“{Tthe Commission need not isolate the injury caused by other factors from
injury caused by unfair imports.”); Taiwan Semiconductor Industry Ass’n, 266 F.3d at 1345 (“{T}he
Commission need not isolate the injury caused by other factors from injury caused by unfair imports ...
Rather, the Commission must examine other factors to ensure that it is not attributing injury from other
sources to the subject imports.” (emphasis in original)); Asociacion de Productores de Salmon y Trucha
de Chile AG v. United States, 180 F. Supp. 2d 1360, 1375 (Ct. Int’l Trade 2002) (“{t}he Commission is not
required to isolate the effects of subject imports from other factors contributing to injury” or make
“bright-line distinctions” between the effects of subject imports and other causes.); see also Softwood
Lumber from Canada, Inv. Nos. 701-TA-414 and 731-TA-928 (Remand), USITC Pub. 3658 at 100-01 (Dec.
2003) (Commission recognized that “{i}f an alleged other factor is found not to have or threaten to have
injurious effects to the domestic industry, i.e., it is not an ‘other causal factor,” then there is nothing to
further examine regarding attribution to injury”), citing Gerald Metals, 132 F.3d at 722 (the statute
“does not suggest that an importer of LTFV goods can escape countervailing duties by finding some
tangential or minor cause unrelated to the LTFV goods that contributed to the harmful effects on
domestic market prices.”).

160 5 Rep. 96-249 at 74-75; H.R. Rep. 96-317 at 47.

161 See Nippon Steel Corp., 345 F.3d at 1381 (“an affirmative material-injury determination under
the statute requires no more than a substantial-factor showing. That is, the ‘dumping’ need not be the
sole or principal cause of injury.”).

182 pijttal Steel, 542 F.3d at 876 & 78; see also id. at 873 (“While the Commission may not enter
an affirmative determination unless it finds that a domestic industry is materially injured ‘by reason of’
subject imports, the Commission is not required to follow a single methodology for making that
determination ... {and has} broad discretion with respect to its choice of methodology.”), citing United
States Steel Group v. United States, 96 F.3d 1352, 1362 (Fed. Cir. 1996) and S. Rep. 96-249 at 75. In its
decision in Swiff-Train v. United States, 793 F.3d 1355 (Fed. Cir. 2015), the Federal Circuit affirmed the
Commission’s causation analysis as comporting with the Court’s guidance in Mittal.
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sources to the subject imports.” 183 The Federal Circuit has examined and affirmed various
Commission methodologies and has disavowed “rigid adherence to a specific formula.” 164

The question of whether the material injury threshold for subject imports is satisfied
notwithstanding any injury from other factors is factual, subject to review under the substantial
evidence standard.'®> Congress has delegated this factual finding to the Commission because

of the agency’s institutional expertise in resolving injury issues.6®
B. Conditions of Competition and the Business Cycle

The following conditions of competition inform our analysis of whether there is a

reasonable indication of material injury by reason of subject imports.
1. Demand Conditions

Demand for CORE is primarily driven by activity in the automotive and construction
sectors.'®” Automotive sales have fluctuated since 2021, declining overall by 6.3 percent from
January 2021 to August 2024.1%8 Construction spending has risen steadily since 2021, increasing
by 35.1 percent from January 2021 to July 2024.16°

A plurality of both U.S. producers and importers reported that demand for CORE has
fluctuated upwards since January 1, 2021.17° These firms cited increases in manufacturing and

construction as factors leading to this upward fluctuation.’?

183 \Mittal Steel, 542 F.3d at 873 (quoting from Gerald Metals, 132 F.3d at 722), 877-79. We note
that one relevant “other factor” may involve the presence of significant volumes of price-competitive
nonsubject imports in the U.S. market, particularly when a commodity product is at issue. In
appropriate cases, the Commission collects information regarding nonsubject imports and producers in
nonsubject countries in order to conduct its analysis.

184 Nucor Corp. v. United States, 414 F.3d 1331, 1336, 1341 (Fed. Cir. 2005); see also Mittal Steel,
542 F.3d at 879 (“Bratsk did not read into the antidumping statute a Procrustean formula for
determining whether a domestic injury was ‘by reason’ of subject imports.”).

165 We provide in our discussion below a full analysis of other factors alleged to have caused any
material injury experienced by the domestic industry.

186 pMijttal Steel, 542 F.3d at 873; Nippon Steel Corp., 458 F.3d at 1350, citing U.S. Steel Group, 96
F.3d at 1357; S. Rep. 96-249 at 75 (“The determination of the ITC with respect to causation is ... complex
and difficult, and is a matter for the judgment of the ITC.”).

167 CR/PR at II-1. Demand for CORE is also driven by activity in the appliance sector. Id. at II-1,
n.1l. Several parties highlighted HVACs as a significant appliance application for CORE. See, e.g., AMD
Postconference Br. at 17; USIMINAS Postconference Br. at 17.

168 CR/PR at I1-9, Figure II-1, and Table II-5.

165 CR/PR at II-11, Figure 1I-2, and Table II-6.

170 CR/PR at Table II-8.

71 CR/PR at II-13.
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Ternium contends that demand for CORE reached anomalously high levels in 2021, upon
the release of demand that had built up in 2020 due to the COVID-19 pandemic. It maintains
that, by 2023, demand for CORE had declined from this “aberrational peak” to levels consistent
with the historical norm.72

Apparent U.S. consumption of CORE declined from 22.0 million short tons in 2021 to
20.5 million short tons in 2022, then increased to 21.2 million short tons in 2023, a level 3.6
percent lower than in 2021. It was 12.4 percent higher in interim 2024, at 11.8 million short

tons, than in interim 2023, at 10.5 million short tons.”3

2. Supply Conditions

The domestic industry was the largest supplier of CORE to the U.S. market throughout
the POI. Its share of the U.S. market increased overall by *** percentage points from 2021 to
2023, first decreasing from *** percent in 2021 to *** percent in 2022, and then increasing to
*** percent in 2023.174 Its share was *** percentage points lower in interim 2024, at ***
percent, than in interim 2023, at *** percent.'’> U.S. producers reported the ability to produce
and supply all types of in-scope CORE.'’® Although some U.S. producers reported plant closings,
shutdowns, and curtailments,’” most reported no supply constraints since January 1, 2021,78
and the domestic industry ***.179 Moreover, several U.S. producers reported acquisitions, new
facilities or expansions since January 1, 2021.180

Cumulated subject imports were the second largest source of supply to the U.S. market
throughout the POI. Their share of the U.S. market decreased overall by *** percentage points
from 2021 to 2023, first increasing from *** percent in 2021 to *** percent in 2022, and then

decreasing to *** percent in 2023.18! Their share was *** percentage points greater in interim

172 Ternium Postconference Br. at 3-4.

173 CR/PR at Tables IV-8, C-2, and C-3.

174 CR/PR at Table C-2. Commissioner Schmidtlein notes that the domestic industry’s market
share, with the industry consisting of all U.S. producers except Ternium USA, was *** percent in 2021,
*** percent in 2022, and *** percent in 2023. CR/PR at Table C-3.

175 CR/PR at Table C-2. Commissioner Schmidtlein notes that the domestic industry’s market
share, with only Ternium USA excluded from the industry, was *** percentage points lower in interim
2024, at *** percent, than in interim 2023, at *** percent. CR/PR at Table C-3.

176 CR/PR Table 111-10; Conf. Tr. at 151 (Kopf, Fraser).

177.CR/PR at Table III-5.

178 CR/PR at II-7.

179 CR/PR at Tables C-2 and C-3.

180 CR/PR at Table IlI-4.

181 CR/PR at Tables IV-8, C-2, and C-3.
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2024, at *** percent, than in interim 2023, at *** percent.'® AMD and Stelco reported that
subject imports from Canada are primarily for automotive applications.®3

Nonsubject imports were the third largest source of supply to the U.S. market
throughout the POL.18* Their share of apparent U.S. consumption declined by *** percentage
points from 2021 to 2023, from *** percent in both 2021 and 2022 to *** percent in 2023.
Their share was *** percentage points greater in interim 2024, at *** percent, than in interim
2023, at *** percent.'® The largest sources of nonsubject imports were Austria, Germany, and

South Korea.18¢

3. Substitutability and Other Conditions

We find that there is a high degree of substitutability between the domestic like product
and cumulated subject imports.'®” As previously discussed, the vast majority of U.S. producers
reported that the domestic like product is always interchangeable with imports from each of the
ten subject countries, and a majority of importers similarly reported that the domestic like
product is always or frequently interchangeable with such imports.1® Moreover, the types of
CORE that exporters from each subject country shipped to the United States during the POI
overlapped substantially with the types of CORE that are produced domestically.8°

We also find that price is an important factor in CORE purchasing decisions. More
purchasers ranked price as among the top three factors they consider in their purchasing
decisions than any other factor besides quality.'®° U.S. producers overwhelmingly reported that

factors other than price are only sometimes or never significant in their customers’ purchasing

182 CR/PR at Tables C-2 and C-3.

183 See, e.g., AMD Postconference Br. at 3; Stelco Postconference Br. at 2.

184 |f excluded U.S. producers are considered as a separate source of supply, then they would
constitute the third largest source of supply, and nonsubject imports the fourth. CR/PR at Table C-2.
Commissioner Schmidtlein observes that if excluded U.S. producers are considered as a separate source
of supply, and only Ternium USA is excluded, then nonsubject imports would constitute the third largest
source of supply, and the excluded U.S. producer the fourth. CR/PR at Table C-3.

185 CR/PR at Tables IV-8, C-2, and C-3.

18 CR/PR at II-7.

187 CR/PR at II-14.

18 CR/PR at Table I1-10-11.

189 CR/PR at Table IV-4.

190 CR/PR at Table II-9.
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decisions between domestic CORE and CORE imported from each of the ten subject sources.®?

Importers’ responses were mixed.*?

Raw material costs accounted for the largest share of U.S. producers’ cost of goods sold
(“COGS”) throughout the POI.**3 The primary raw materials for CORE are iron ore, coal, and iron
and steel scrap, along with coating materials such as zinc and aluminum.*®* Prices for iron ore
and coal increased irregularly, by 34.7 percent and 61.2 percent, respectively.'®> Iron and steel
scrap prices fluctuated through 2021 and the first two months of 2022, then spiked in March of
2022, before decreasing sharply through the end of 2022 and fluctuating for the remainder of
the period, for an overall decrease of 28.6 percent.'® Zinc and aluminum prices followed the
same trend, spiking around March of 2022 but then decreasing thereafter. Zinc prices increased
overall by 0.3 percent, while aluminum prices increased overall by 17.0 percent.®’

U.S. producers sold most of their CORE in 2023 under annual and long-term contracts,
with much of the remainder sold on the spot market.1%® Petitioners have provided evidence
indicating that domestic producers’ supply contracts generally call for the periodic adjustment
of prices based on changes in published indexes that track spot market prices.%?
Importers sold most of their CORE in 2023 on the spot market, with much of the

remainder sold under annual and short-term contracts.?°® Importers generally reported that

191 CR/PR at Table 11-12. All responding purchasers reported that non-price factors are only
sometimes or never significant in purchasing decisions between domestic CORE and CORE from
Australia, Brazil, the Netherlands, South Africa, Taiwan, Turkey, and the UAE, respectively. Id. Six of
seven reported that non-price factors are only sometimes or never significant in purchasing decisions
between domestic CORE and CORE from Canada. Id. Seven of eight reported that non-price factors are
only sometimes or never significant in purchasing decisions between domestic CORE and CORE from
Mexico. Id.

192 CR/PR at Table 11-13. At least half of responding importers reported that non-price factors
are only sometimes or never significant in purchasing decisions between domestic CORE and CORE from
Canada, South Africa, Taiwan, Turkey, and the UAE. Id. At least half of responding importers reported
that non-price factors are frequently or always significant in purchasing decisions between domestic
CORE and CORE from Australia, Brazil, Mexico, and Vietnam. Id. Exactly half of responding importers
reported that non-price factors are only sometimes or never significant in purchasing decisions between
domestic CORE and CORE from the Netherlands, while the other half reported that such factors are
frequently or always significant. Id. Market participants reporting that non-price factors are significant
does not equate to reporting that price is not significant.

193 CR/PR at Table VI-1.

194 CR/PR at V-1.

195 CR/PR at V-1, Figure V-1, and Table V-1.

1% CR/PR at V-1, Figure V-1, and Table V-1.

197 CR/PR at V-4, Figure V-2, and Table V-2.

1%8 CR/PR at Table V-7.

199 petitioners’ Postconference Br. at 21 and Exhibits 8, 17, and 67.

200 CR/PR at Table V-7.
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price renegotiations are disallowed under their contracts.?%!

Responding U.S. producers reported that they produced 97.2 percent of their
commercial shipments to order, with lead times averaging 53 days, and responding importers
reported that 92.3 percent of their commercial shipments were produced to order, with lead
times averaging 54 days.2%?

CORE imports from South Africa, Taiwan, Turkey, the UAE, and Vietnam are subject to
25 percent ad valorem duties under Section 232 of the Trade Expansion Act of 1962, as
amended (“Section 232”).2°3 CORE imports from Brazil are subject to an annual absolute quota
under Section 232.2%% CORE imports from the Netherlands are subject to a tariff rate quota
(“TRQ”) under Section 232, with imports exceeding the quota volume subject to 25 percent ad
valorem duties.?®> CORE imports from Australia, Canada, and Mexico are exempted from

Section 232 duties and quotas.2%®

C. Volume of Cumulated Subject Imports

Section 771(7)(C)(i) of the Tariff Act provides that the “Commission shall consider
whether the volume of imports of the merchandise, or any increase in that volume, either in
absolute terms or relative to production or consumption in the United States, is significant.” 20’

Cumulated subject import volume decreased by *** percent from 2021 to 2023, from
*** short tons in 2021 to *** short tons in 2022 and *** short tons in 2023; cumulated subject
import volume was *** percent greater in interim 2024, at *** short tons, than in interim 2023,
at *** short tons.2%®

Cumulated subject imports as a share of apparent U.S. consumption decreased overall
by *** percentage points from 2021 to 2023, first increasing from *** percent in 2021 to ***
percent in 2022, then decreasing to *** percent in 2023; cumulated subject imports as a share

of apparent U.S. consumption were *** percentage points greater in interim 2024, at ***

201 CR/PR at V-13.

202 CR/PR at II-15.

203 CR/PR at I-12.

204 CR/PR at I-12. The import quota for CORE from Brazil was 253,472 short tons in 2023. /d.

205 CR/PR at I-13. The quota volume for CORE from the Netherlands was 55,157 short tons in
2023. /d.

206 CR/PR at I-13. The Canadian and Mexican respondents emphasize that, to benefit from this
exemption, importers of CORE from Canada and Mexico must now satisfy the “melted and poured”
requirements recently imposed by Presidential Proclamation. See, e.g., Government of Canada
Postconference Br. at 9; Ternium Postconference Br. at 45.

20719 U.S.C. § 1677(7)(C)(i).

208 CR/PR at Tables IV-8, C-2, and C-3.
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percent, than in interim 2023, at ***.29% The increase in cumulated subject import market
share in interim 2024 relative to interim 2023 came at the direct expense of the domestic
industry, which lost *** percentage points of market share in interim 2024 relative to interim
2023.%2%0 Across the full POI, cumulated subject import market share was at its highest, and the
market share of the domestic industry was at its lowest, in interim 2024.%11

Based on the foregoing, we find that the volume of cumulated subject imports is

significant in absolute terms and relative to consumption in the United States.
D. Price Effects of the Cumulated Subject Imports

Section 771(7)(C)(ii) of the Tariff Act provides that, in evaluating the price effects of
subject imports, the Commission shall consider whether —

() there has been significant price underselling by the imported merchandise as
compared with the price of domestic like products of the United States, and

(1) the effect of imports of such merchandise otherwise depresses prices to a significant
degree or prevents price increases, which otherwise would have occurred, to a
significant degree.?*?

As addressed in section VII.B.3. above, the record indicates that there is a high degree of
substitutability between the domestic like product and cumulated subject imports and that

price is an important factor in CORE purchasing decisions.

209 CR/PR at Tables IV-8, C-2, and C-3.

210 CR/PR at Tables IV-8 and C-2. Commissioner Schmidtlein notes that the domestic industry,
consisting of all U.S. producers except Ternium USA, lost *** percentage points of market share in the
interim period. CR/PR at Table C-3.

211 CR/PR at Tables IV-8, C-2, and C-3.

21219 U.S.C. § 1677(7)(C)(ii).

37



The Commission collected quarterly pricing data from U.S. producers and importers for
eight pricing products.?!3 Eight domestic producers and 30 importers provided usable pricing
data for sales of the requested products.?'# Pricing data reported by these firms accounted for
approximately 15.3 percent of U.S. shipments of CORE from U.S. producers, *** percent of U.S
shipments of CORE from Australia, *** percent of U.S shipments of CORE from Brazil, ***
percent of U.S. shipments of CORE from Canada, *** percent of U.S. shipments of CORE from
Mexico, *** percent of U.S. shipments of CORE from the Netherlands, *** percent of U.S.
shipments of CORE from South Africa, *** percent of U.S. shipments of CORE from subject
sources in Taiwan, *** percent of U.S. shipments of CORE from Turkey, *** percent of U.S.
shipments of CORE from the UAE, and *** percent of U.S. shipments of CORE from Vietnam.?%>

213 CR/PR at V-13. The eight pricing products are:

Product 1.-- Hot-dipped 55 percent aluminum-zinc alloy-coated steel sheet (e.g.,

Galvalume), bare, structural steel quality, AZ50 to AZ55 coating, 24 inches to 60 inches in width, 0.014
inches to 0.018 inches in thickness, not sold by annual or long-term contract (i.e., spot sales and short-
term contracts).

Product 2.-- Hot-dipped 55 percent aluminum-zinc alloy-coated steel sheet (e.g.,

Galvalume), pre-painted, structural steel quality, AZ50 to AZ55 coating, 24 inches to 60 inches in width,
0.014 inches to 0.018 inches in thickness (i.e., spot sales and short-term contracts).

Product 3.-- Hot-dipped galvanized steel sheet, unpainted, commercial steel type, B, G-

30 to G-60 coating weight, 24 inches to 60 inches in width, 0.012 inches to 0.018 inches in thickness, not
sold by annual or long-term contract (i.e., spot sales and short-term contracts).

Product 4.-- Hot-dipped galvanized steel sheet, unpainted, structural steel quality, G-60
to G-90 coating weight, 24 inches to 60 inches in width, 0.024 inches to 0.06
inches in thickness, not sold by annual or long-term contract (i.e., spot sales and short-term contracts).

Product 5.-- Hot-dipped 55 percent aluminum-zinc alloy-coated steel sheet (e.g.,

Galvalume), bare, structural steel quality, AZ50 to AZ55 coating, 24 inches to 60 inches in width, 0.014
inches to 0.018 inches in thickness, sold by annual or long-term contract.

Product 6.-- Hot-dipped 55 percent aluminum-zinc alloy-coated steel sheet (e.g.,

Galvalume), pre-painted, structural steel quality, AZ50 to AZ55 coating, 24 inches to 60 inches in width,
0.014 inches to 0.018 inches in thickness, sold by annual or long-term contract.

Product 7.-- Hot-dipped galvanized steel sheet, unpainted, commercial steel type, B, G-

30 to G-60 coating weight, 24 inches to 60 inches in width, 0.012 inches to 0.018 inches in thickness,
sold by annual or long-term contract.

Product 8.-- Hot-dipped galvanized steel sheet, unpainted, structural steel quality, G-60
to G-90 coating weight, 24 inches to 60 inches in width, 0.024 inches to 0.06 inches in thickness, sold by
annual or long-term contract.

214 CR/PR at V-15. Not all firms reported pricing for all products for all quarters. /d.

215 CR/PR at Table V-8. Several respondents suggested that in any final phase of these
investigations the Commission should narrow its pricing product definitions and add products
corresponding to automotive and color-coated CORE. See, e.g., AMD Postconference Br. at 24; Ternium
Postconference Br. at 20-21. Any party requesting alternative or additional pricing products in any final
phase of these investigations must make its request in its comments on the draft questionnaires.
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The pricing data show that cumulated subject imports undersold the domestic like
product in 187 of 291 quarterly comparisons, or 64.3 percent of the time, at margins ranging
between *** and *** percent and averaging *** percent.?!® In contrast, cumulated subject
imports oversold the domestic like product in 104 of 291 quarterly comparisons, or 35.7
percent of the time, at margins ranging between *** and *** percent and averaging ***
percent.?!” Quarters in which there was underselling accounted for 75.0 percent of the
reported volume of cumulated subject import sales (*** short tons), and quarters in which
there was overselling accounted for 25.0 percent of the reported volume of cumulated subject
import sales (*** short tons).2%®

The pricing data show that cumulated subject import underselling was particularly
pronounced in interim 2024. Notably, the volume of subject imports that were undersold in
the six months of interim 2024 (*** short tons) approached the volume of subject imports that
were undersold in the entirety of 2023 (*** short tons).?!° These data further show that, in

addition to there being a substantial volume of subject imports that undersold the domestic

216 perived from pricing data reported in questionnaire responses.

217 Derived from pricing data reported in questionnaire responses.

218 Derjved from pricing data reported in questionnaire responses. Commissioner Schmidtlein
notes that the pricing data are very similar if the domestic industry consists of all U.S. producers except
for Ternium USA. The instances of over- and underselling are the same, with subject imports
underselling in 187 of 291 quarterly comparisons and overselling in the remaining 104 comparisons,
with the margins of underselling ranging between *** and *** percent and averaging *** percent, and
the margins of overselling ranging between *** and *** percent and averaging *** percent. Derived
from pricing data reported in questionnaire responses. Similar to the industry as defined by the
majority, there were *** short tons of subject imports in the quarters with underselling and *** short
tons in the quarters with overselling based on the data for the domestic industry that includes all
producers except Ternium USA. Id.

219 perived from pricing data reported in questionnaire responses. Commissioner Schmidtlein
notes that these data regarding subject import underselling in the first half of 2024 and full-year 2023
are the same when the domestic industry is defined to include all domestic producers except Ternium
USA.
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product in interim 2024, subject import underselling also intensified on both a quarterly and
volume basis in interim 2024 relative to in interim 2023.22°

Purchasers’ responses to the lost sales/lost revenue survey also indicate that cumulated
subject imports were being sold at lower prices than the domestic like product during the POI.
All 11 responding purchasers reported that they had purchased subject imports instead of the
domestic like product during the POI, and eight of those 11 reported that subject imports were
priced lower than the domestic like product, and five of those eight reported that price was a
primary reason for purchasing of *** short tons of subject CORE instead of the domestic like
product.??! Consistent with purchasers’ reporting, Petitioners provided contemporaneous
communications indicating that subject imports from Vietnam were lower priced than
domestically produced CORE during the POI.2%2

Given the high degree of substitutability between subject imports and the domestic like
product, the importance of price in purchasing decisions, the record evidence regarding
underselling as shown in the comparisons in the pricing data and the relative pricing of subject
imports and domestic product as reported in the lost sales/lost revenue survey, as well as
contemporaneous documentation of lower-priced subject imports, we find that underselling by
cumulated subjects imports was significant. We conclude that such underselling caused the
domestic industry to lose market share to cumulated subject imports in interim 2024 relative to
interim 2023.

We are unpersuaded by Stelco and Ternium’s argument that underselling cannot be
viewed as significant because the trends in this underselling were putatively unrelated to the
trends in the domestic industry’s financial performance.??® As an initial matter, neither Stelco
nor Ternium provide any support for the proposition that underselling may only be considered
significant where trends in the relative predominance of subject imports’ underselling correlate

with trends in the domestic industry’s financial performance. Regardless, we observe that

220 perjved from pricing data reported in questionnaire responses. In interim 2024, cumulated
subject imports undersold the domestic like product in 30 of 47 quarterly comparisons, or 63.8 percent
of the time, and quarters in which there was underselling accounted for 83.7 percent of the reported
volume of cumulated subject import sales. Id. Comparatively, in interim 2023, cumulated subject
imports undersold the domestic like product in 22 of 42 quarterly comparisons, or 52.4 percent of the
time, and quarters in which there was underselling accounted for 63.9 percent of the reported volume
of cumulated subject import sales. /d.

Commissioner Schmidtlein notes that the interim 2023 and interim 2024 pricing data are the
same when the domestic industry consists of all U.S. producers except Ternium USA. Derived from
pricing data reported in questionnaire responses.

221 CR/PR at Table V-24.

222 See Exhibit 66 to Petitioners’ Postconference Brief (***).

223 Stelco’s Postconference Br. at 20; Ternium’s Postconference Br. at 22.
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subject imports undersold the domestic like product in at least a majority of quarterly
comparisons during each full year of the investigation period and in the interim, and that
subject imports’ underselling was even greater when considered on a quantity basis.??*
Further, even if underselling were to have moderated considerably over the investigation
period because, for example, the domestic industry dropped its prices to match subject imports
in order to maintain sales, such circumstance would tend to reduce profits. Indeed, Petitioners
reported adopting just such a strategy toward the end of the investigation period.??>
Consequently, a moderation in underselling can be entirely consistent with such underselling
causing the domestic industry’s financial performance to deteriorate.

We have also considered price trends during the POI. Prices for all eight domestically
produced pricing products followed the same general trend over the period. They first rose
significantly from the first quarter of 2021 to the fourth quarter of 2021, and then declined
substantially through the first quarter of 2023.226 They then fluctuated somewhat but generally
declined in 2023 before increasing in the first quarter of 2024 and ending at higher prices in the
second quarter of 2024 than where they started in the first quarter of 2021. Thus, the pricing
product data show that domestic prices fell significantly beginning in late 2021 through early
2023 and to a lesser extent subsequently in 2023.

The record shows that subject imports put downward pricing pressure on the domestic
industry’s prices during the POI. As discussed above, there is a high degree of substitutability
between subject imports and the domestic like product and price is an important purchasing
factor. As cumulated subject imports significantly undersold the domestic like product during

the POI, prices for the domestically produced pricing products declined from late 2021 through

224 CR/PR at Tables V-20, V-22.

235 See, e.g., Petitioners’ Postconference Brief at Exhibit 8 (declaration and supporting
documentation provided by Mr. Tommy Scruggs of SDI concerning its “foreign fighter” program).

226 perived from domestic industry pricing product data reported in questionnaire responses.
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2023 before prices stabilized.??” Prices for the domestically produced pricing products
generally moved in concert with those for the subject imported pricing products during the POlI,
including the period where substantial declines in domestic prices tracked similar declines in
import prices.??® Prices also generally followed trends in prices for steel scrap and zinc and
aluminum, key raw materials for CORE production;??° however, the record shows that the
declines in domestic producer prices exceeded declines in domestic producers’ raw material
and other costs.?3° Further indicating a causal relationship between cumulated subject imports
and the declines in prices for the domestic like product during the POI, domestic producers
reported implementing “foreign fighter” programs in 2022 and 2023, which entailed significant
price discounts offered to avoid ceding market share to low-priced subject imports.?3! Finally,
while the domestic industry mostly sold CORE via annual and long-term contracts,?3? the record
indicates that such contracts did not insulate domestic producers’ prices from the effects of
cumulated subject import underselling. Subject imports are mostly sold on the spot market,?33

and are therefore reflected in published indexes tracking spot market price. As discussed, the

227 gpecifically, cumulated subject imports undersold the domestic like product in 45 of 78
quarterly comparisons in 2022, or 57.7 percent of the time, and quarters in which there was
underselling accounted for nearly two-thirds (63.2 percent) of the reported volume of cumulated
subject import sales in 2022. /d. Cumulated subject imports undersold the domestic like product in 42
of 81 quarterly comparisons in 2023, or 51.9 percent of the time, and quarters in which there was
underselling accounted for over two-thirds (67.7 percent) of the reported volume of cumulated subject
import sales in 2023. /d. The average underselling margins in both 2022 and 2023 were also significant,
at *** percent and *** percent. /d.

Commissioner Schmidtlein notes that data for the domestic industry consisting of all producers
except Ternium USA are identical to the data listed above, except that the average underselling margin
by subject imports was *** percent in 2022 and *** percent in 2023. Derived from pricing data
reported in questionnaire responses.

228 Ccompare domestic industry pricing product data reported in questionnaire responses with
CR/PR figure V-14.

229 CR/PR at Figures V-1, V-2.

230 The industry’s cost trends, as opposed to subject imports, cannot explain its declining prices
during the POI. Of the years in which the industry’s prices declined — 2022 and 2023 — its unit COGS only
decreased in 2023. This decrease was $***, whereas the decrease in the average unit value (“AUV”) of
the domestic industry’s net sales in 2023 was $***, nearly triple the decline in unit COGs. CR/PR at
Table C-2. Commissioner Schmidtlein notes these trends are the same for the domestic industry as she
defined it. See CR/PR at Table C-3

21 See, e.g., Petitioners’ Postconference Brief at Exhibit 8 (declaration and supporting
documentation provided by Mr. Tommy Scruggs of SDI concerning its “foreign fighter” program).

232 CR/PR at Table V-7.

233 CR/PR at Table V-7.
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Petitioners have provided evidence that the domestic industry’s contracts generally provide for
the periodic adjustment of prices based on changes in such indexes.?34

In light of the declines in domestic prices during the POI, which occurred coincident with
significant subject import underselling and which tracked the downward movement in subject
import prices, as well as the evidence concerning domestic price discounts offered to counter
subject import competition, we find that cumulated subject imports depressed prices for the
domestic like product to a significant degree.

We are unpersuaded by Stelco and Ternium’s argument that declines in the domestic
industry’s prices during the POl were not due to subject imports, but rather reflect the
“inevitable” decline in demand from its anomalously high level in 2021.23> Apparent U.S.
consumption declined in 2022, by 7.0 percent, and rebounded to some extent in 2023,
increasing by 3.6 percent, while domestic producers’ prices continued to fall.?3¢ Accordingly,
demand trends do not appear to be correlated with trends in domestic prices over the
investigation period and, in any event, do not appear to fully explain domestic price decreases
in a context of sustained subject import underselling throughout the period.

We have also considered whether subject imports prevented price increases that
otherwise would have occurred to a significant degree. The domestic industry’s ratio of COGS
to net sales increased from *** percent in 2021 to *** percent in 2022 and *** percent in
2023, a level *** percentage points greater than in 2021; it was *** percentage points lower in
interim 2024, at *** percent, than in interim 2023, at *** percent.?” We note that the
increase in the industry’s COGS to net sales ratio in 2023 was driven by declines in prices that
significantly outpaced declines in costs.?38
In sum, for purposes of the preliminary phase of these investigations, we find that

cumulated subject imports significantly undersold the domestic like product, causing the

234 petitioners’ Postconference Br. at 21 and Exhibits 8, 17, and 67. .

235 Stelco’s Postconference Br. at 13; Ternium’s Postconfernce Br. at 14.

236 Compare domestic industry pricing product data reported in questionnaire responses with
CR/PR at Tables C-2 and C-3.

237 CR/PR at Tables C-2.

238 The AUV of the domestic industry’s net sales decreased by $***, or *** percent, in 2023,
while its unit COGS decreased by only S***, or *** percent. Id. CR/PR at Table C-2.

Commissioner Schmidtlein notes that the data are similar when the domestic industry is defined
to include all U.S. producers except Ternium USA. The domestic industry’s ratio of COGS to net sales
was *** percent in 2021, *** percent in 2022, and *** percent in 2023, a level *** percentage points
greater than in 2021; it was *** percent in interim 2023 and *** percent in interim 2024. CR/PR at
Table C-3. The increase in the industry’s ratio between 2022 and 2023 was also driven a decline in the
net sales AUV that exceeded the decline in per-unit costs, with the industry’s net sales AUV declining by
S*** (*** percent) while the industry’s unit COGS declined by $*** (*** percent). /d.
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domestic industry to lose market share to these imports in the interim period, and that these
imports depressed prices for the domestic like product to a significant degree. Consequently,
we find that subject imports had significant price effects.

E. Impact of the Cumulated Subject Imports?*®

Section 771(7)(C)(iii) of the Tariff Act provides that the Commission, in examining the
impact of the subject imports on the domestic industry, “shall evaluate all relevant economic
factors which have a bearing on the state of the industry.” These factors include output, sales,
inventories, capacity utilization, market share, employment, wages, productivity, gross profits,
net profits, operating profits, cash flow, return on investment, return on capital, ability to raise
capital, ability to service debt, research and development (“R&D”), and factors affecting
domestic prices. No single factor is dispositive and all relevant factors are considered “within
the context of the business cycle and conditions of competition that are distinctive to the
affected industry.”240

We find that cumulated subject imports had a significant impact on the domestic
industry throughout the POI. During the full years of the POI, from 2021 to 2023, these imports
caused the domestic industry’s financial performance to deteriorate substantially. In interim
2024, these imports caused the domestic industry to lose market share.

Several measures of the domestic industry’s output generally increased from 2021 to
2023 and were higher in interim 2024 than in interim 2023. The industry’s capacity increased
overall by *** percent from 2021 to 2023, increasing from *** short tons in 2021 to *** short
tons in 2022, then decreasing to *** short tons in 2023; it was *** percent greater in interim
2024, at *** short tons, than in interim 2023, at *** short tons.?*! The domestic industry’s
production increased overall by *** percent from 2021 to 2023, falling from *** short tons in

2021 to *** short tons in 2022, then increasing to *** short tons in 2023; it was *** percent

239 Commerce initiated these investigations based on estimated dumping margins of 45.86 to
51.79 percent for imports from Australia; 52.03 to 107.67 percent for imports from Brazil; 19.73 to 52.08
percent for imports from Canada; 27.46 to 41.94 percent for imports from Mexico; 12.70 to 20.51
percent for imports from the Netherlands; 53.81 to 53.86 percent for imports from South Africa; 67.81
percent for imports from Taiwan; 18.30 to 34.59 percent for imports from Turkey; 77.09 to 78.53 percent
for imports from the United Arab Emirates; and 195.23 percent for imports from Vietnam.?° Certain
Corrosion-Resistant Steel Products from Australia, Brazil, Canada, Mexico, the Netherlands, South Africa,
Taiwan, the Republic of Tiirkiye, the United Arab Emirates, and the Socialist Republic of Vietnam:
Initiation of Less-Than-Fair-Value Investigations, 89 Fed. Reg. 80196, 80200-01 (Oct. 2, 2024).

24019 U.S.C. § 1677(7)(C)(iii). This provision was amended by the Trade Preferences Extension
Act (“TPEA”) of 2015, Pub. L. 114-27.

241 CR/PR at Table C-2.
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higher in interim 2024, at *** short tons, than in interim 2023, at *** short tons.?*? The
industry’s capacity utilization rate, however, decreased overall by *** percentage points from
2021 to 2023, declining from *** percent in 2021 to *** percent in 2022, then increasing to ***
percent in 2023; it was *** percentage points greater in interim 2024, at *** percent, than in
interim 2023, at *** percent.?*3

Consistent with the trend in the domestic industry’s production over the POI, the
domestic industry’s employment indicia generally increased from 2021 to 2023 and were higher
in interim 2024 than in interim 2023. Its employment,?** hours worked,?*> and wages paid?*® all
followed this pattern. Productivity, as measured in short tons per 1,000 hours, decreased
overall by *** percent from 2021 to 2023, declining from *** in 2021 to *** in 2022, and then
increasing to *** in 2023; it was *** percent higher in interim 2024, at ***, than in interim
2023, at *** 247

The industry’s U.S. shipments increased overall by *** percent from 2021 to 2023,
declining from *** short tons in 2021 to *** short tons in 2022, and then increasing to ***
short tons in 2021; they were *** percent greater in interim 2024, at *** short tons, than in
interim 2023, at *** short tons.?*® The domestic industry’s share of apparent U.S. consumption
increased overall by *** percentage points from 2021 to 2023, decreasing from *** percent in
2021 to *** percent in 2022, then increasing to *** percent in 2023; its share of apparent U.S.
consumption was *** percentage points lower in interim 2024, at *** percent, than in interim
2023, at *** percent.?¥

242 CR/PR at Table C-2.

243 CR/PR at Table C-2. Commissioner Schmidtlein notes that the data presented throughout this
section are largely similar to the data for the domestic industry that includes all U.S. producers except
Ternium USA, particularly with respect to the industry trends. See CR/PR at Tables C-2 and C-3. Given
the similarities, rather than detail all the data here, she incorporates by reference the domestic industry
data contained in Table C-3 of the staff report on which she based her findings. CR/PR at Table C-3.

244 Employment increased by *** percent from 2021 to 2023, from *** production and related
workers (“PRWs”) in 2021 to *** PRWSs in 2022 and *** PRWSs in 2023; it was *** percent greater in
interim 2024, at *** PRWs, than in interim 2023, at *** PRWs. CR/PR at Table C-2.

2% Total hours worked increased by *** percent from 2021 to 2023, from *** hours in 2021 to
*** hours in 2022 and *** hours in 2023. They were *** percent greater in interim 2024, at *** hours,
than in interim 2023, at *** hours. CR/PR at Table C-2.

246 \Wages paid increased by *** percent from 2021 to 2023, from $*** in 2021 to $*** in 2022
and $*** in 2023. They were *** percent greater in interim 2024, at $***, than in interim 2023, at
S*** CR/PR at Table C-2.

247 CR/PR at Table C-2.

248 CR/PR at Table C-2.

249 CR/PR at Table C-2.
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The industry’s end-of-period inventories declined by *** percent from 2021 to 2023,
from *** short tons in 2021 to *** short tons in 2022 and *** short tons in 2023; they were ***
lower in interim 2024, at *** short tons, than in interim 2023, at *** short tons.?*° As a ratio of
total shipments, the industry’s end-of-period inventories declined from *** percent in 2021 to
*** percent in 2022 and *** percent in 2023, and were lower in interim 2024, at *** percent,
than in interim 2023, at *** percent.?>!

The domestic industry’s financial performance declined significantly from 2021 to 2023
and improved in interim 2024 relative to interim 2023. The industry’s gross profits decreased by
*** percent from 2021 to 2023, from $*** in 2021 to $*** in 2022 and $*** in 2023; gross
profits were *** percent greater in interim 2024, at $***, than in interim 2023, $***.252 Net
income decreased by *** percent from 2021 to 2023, from $*** in 2021 to $*** in 2022 and
S*** in 2023; net income was *** percent greater in interim 2024, at $***, than in interim
2023, at S$***.253 The domestic industry’s operating income decreased by *** percent from
2021 to 2023, from S*** in 2021 to $*** in 2022 and $*** in 2023; its operating income was
*** percent greater in interim 2024, at $***, than in interim 2023, at $***.2>* The domestic
industry’s return on assets declined from 36.4 percent in 2021 to 25.4 percent in 2022 and 10.8
percent in 2023.2°> The industry’s capital expenditures increased overall by *** percent from
2021 to 2023, increasing from $S*** in 2021 to $*** in 2022 before declining to $*** in 2023.
Capital expenditures were *** percent lower in interim 2024, at $***, than in interim 2023, at
S$*** 256 The industry’s R&D expenses increased by *** percent between 2021 and 2023, from
S***in 2021 to $*** in 2022 and $*** in 2023. R&D expenses were *** percent lower in

interim 2024, at $***, than in interim 2023, at $***.257 The domestic industry also reported

250 CR/PR at Table C-2.

251 CR/PR at Table C-2.

252 CR/PR at Table C-2.

253 CR/PR at Table C-2. The domestic industry’s ratio of net income to net sales decreased by
*** percentage points from 2021 to 2023, from *** percent in 2021 to *** percent in 2022 and ***
percent in 2023. Its net income to net sales ratio was *** percentage points greater in interim 2024, at
*** percent, than in interim 2023, at *** percent. CR/PR at Table C-2.

254 CR/PR at Table C-2. The domestic industry’s ratio of operating income to net sales decreased
by *** percentage points from 2021 to 2023, from *** percent in 2021 to *** percent in 2022 and ***
percent in 2023. Its operating income to net sales was *** percentage points greater in interim 2024, at
*** percent, than in interim 2023, at *** percent. CR/PR at Table C-2.

255 CR/PR at Table VI-11. We recognize that these return on assets reflect the financial
information of firms excluded from the domestic industry.

256 CR/PR at Table C-2.

257 CR/PR at Table C-2.
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negative effects on investment, growth, and development due to subject imports.2°8

As explained above, the significant volume of cumulated subject imports significantly
undersold the domestic like product and depressed domestic producer prices in 2022 and
2023,%° as U.S. producers attempted to match the prices of subject imports to retain market
share.?®© Consequently, as observed, the domestic industry’s financial performance degraded
significantly over the full years of the period.

Unable to continue to weather this deterioration in its financial performance,?%! the
domestic industry raised its prices in interim 202422 to improve its profitability.2®® This
strategy resulted in improvements in its financial indicators, including its operating and net
income.2®* However, capitalizing on these price increases, low-priced cumulated subject
imports substantially expanded their presence in the United States in interim 2024 relative to
interim 2023, by *** percent, taking market share from the domestic industry.?%> Specifically,
cumulated subject imports increased their market share by *** percentage points in interim
2024 relative to interim 2023, while the domestic industry lost *** percentage points of market
share.?%6 Indeed, cumulated subject import market share was at its peak, whereas domestic
industry market share was at its nadir, in interim 2024.2%7

We have also considered whether there are other factors that may have had an adverse
impact on the domestic industry during the POI to ensure that we are not attributing injury

from such other factors to subject imports. The AUVs of nonsubject imports were higher than

258 CR/PR at Tables VI-13-14.

259 See pricing product data derived from questionnaire responses; see also section VII.D. above.

260 See, e.g., Conf. Tr. at 26-27 (Fraser)(“Once foreign producers introduce unfair pricing into the
market, our customers ask us to meet or beat that price. This creates a painful lose-lose situation for
domestic producers . .. We must either cut our prices to unsustainably low levels to match the unfairly
traded imports or decline to meet that price and lose sales volume .. . We chose to slash prices in an
attempt to maintain volume and market share.”).

261 See, e.g., Conf. Tr. at 26-27 (Fraser)(“this strategy was unsustainable. Our prices crashed, and
we suffered significant declines in profitability.”).

262 See pricing product data derived from questionnaire responses (showing prices for
domestically produced pricing products rising in interim 2024). see also section VII.D. above.

263 See, e.g., Conf. Tr. at 27 (Fraser)(“ We attempted raising prices later in the period to stem
those losses.”).

264 CR/PR at Tables C-2 and C-3.

265 CR/PR at Tables C-2 and C-3.

266 CR/PR at Table C-2. Commissioner Schmidtlein notes that the domestic industry consisting of
all U.S. producers except Ternium USA lost *** percentage points of market share over the interim
periods. CR/PR at Table C-3.

267 CR/PR at Tables IV-8, C-2, and C-3.
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the domestic industry’s net sales AUVs throughout the POI.2%8 Thus, we do not consider that
they can explain the domestic industry’s decreasing prices and consequent deterioration in
financial performance during the full years of the POI. Nor can they explain the domestic
industry’s loss of market share to subject imports in interim 2024. We acknowledge apparent
U.S. consumption declined in 2022, by 7.0 percent. This decline, however, cannot explain the
dramatic declines in the domestic industry’s financial performance in 2022.

Finally, we are unpersuaded by Stelco and Ternium’s argument that the decline in the
domestic industry’s financial performance does not reflect any adverse impact of subject
imports, but rather this industry’s inevitable return to normal profitability after enjoying
historically anomalous “windfall” profits in 2021.2° We note that, even if profits in 2023 are
compared against profits in 2022, thus controlling for any effects of windfall profits in 2021, the
domestic industry still registers significant declines in profitability, as lower-priced subject
imports caused the domestic industry’s prices to decline from 2022 to 2023, despite an increase
in apparent consumption.?”°
In sum, based on the record in the preliminary phase of these investigations, we

conclude that subject imports had a significant impact on the domestic industry.
VIIl. Conclusion

For the reasons stated above, we determine that there is a reasonable indication that an
industry in the United States is materially injured by reason of imports of CORE from Australia,
Brazil, Canada, Mexico, the Netherlands, South Africa, Taiwan, Turkey, the UAE, and Vietnam
that are allegedly sold in the United States at less than fair value and from Brazil, Canada,
Mexico, and Vietnam that are allegedly subsidized by the governments of Brazil, Canada,

Mexico, and Vietnam.

268 CR/PR at Table C-2.
269 Stelco’s Postconference Br. at 26; Ternium’s Postconference Br. at 27.
270 CR/PR at Tables C-2 and C-3.
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Part I: Introduction

Background

These investigations result from petitions filed with the U.S. Department of Commerce
(“Commerce”) and the U.S. International Trade Commission (“USITC” or “Commission”) by Steel
Dynamics, Inc. (“Steel Dynamics” or “SDI”), Fort Wayne, Indiana; Nucor Corporation (“Nucor”),
Charlotte, North Carolina; United States Steel Corporation (“U.S. Steel”), Pittsburgh,
Pennsylvania; Wheeling-Nippon Steel, Inc. (“Wheeling-Nippon”), Follansbee, West Virginia; and
the United Steel, Paper and Forestry, Rubber, Manufacturing, Energy, Allied Industrial and
Service Workers International Union, AFL-CIO, CLC (the “USW”) (collectively “petitioners”), on
September 5, 2024, alleging that an industry in the United States is materially injured and
threatened with material injury by reason of subsidized imports of certain corrosion-resistant
steel products (“CORE”)?! from Brazil, Canada, Mexico, and Vietham, and less-than-fair-value
(“LTFV”) imports of CORE from Australia, Brazil, Canada, Mexico, the Netherlands, South Africa,
Taiwan, Turkey, the United Arab Emirates (“UAE”), and Vietnam.? Table I-1 presents
information relating to the background of these investigations.? 4

Table I-1
CORE: Information relating to the background and schedule of this proceeding

Effective data Action

Petitions filed with Commerce and the Commission; institution of the
September 5, 2024 Commission investigations (89 FR 73721, September 11, 2024)

September 25, 2024 | Commerce’s notice of initiation (89 FR 80196 and 80204, October 2, 2024)

September 26, 2024 | Commission’s conference

October 18, 2024 Commission’s vote
October 21, 2024 Commission’s determinations
October 28, 2024 Commission’s views

1 See the section entitled “The subject merchandise” in Part | of this report for a complete
description of the merchandise subject in this proceeding.

2 U.S. Steel, Wheeling-Nippon, and the USW join in the petitions on CORE from Australia, Brazil,
Mexico, the Netherlands, South Africa, Taiwan, Turkey, the UAE, and Vietnam. U.S. Steel, Wheeling-
Nippon, and the USW do not join in the antidumping and countervailing duty petitions on CORE from
Canada. Nucor joins in the petitions on CORE from Australia, Brazil, Canada, the Netherlands, South
Africa, Taiwan, Turkey, the UAE, and Vietnam. Nucor does not join in the petitions on CORE from
Mexico. Petitions, p. 1 n.1. See Part Il of this report for more information.

3 Pertinent Federal Register notices are referenced in appendix A and may be found at the
Commission’s website (www.usitc.gov).

4 A list of witnesses appearing at the conference is presented in appendix B of this report.
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Statutory criteria

Section 771(7)(B) of the Tariff Act of 1930 (the “Act”) (19 U.S.C. § 1677(7)(B)) provides
that in making its determinations of injury to an industry in the United States, the Commission--

shall consider (1) the volume of imports of the subject merchandise, (Il) the
effect of imports of that merchandise on prices in the United States for
domestic like products, and (Ill) the impact of imports of such
merchandise on domestic producers of domestic like products, but only in
the context of production operations within the United States; and. . .
may consider such other economic factors as are relevant to the
determination regarding whether there is material injury by reason of
imports.

Section 771(7)(C) of the Act (19 U.S.C. § 1677(7)(C)) further provides that-->

In evaluating the volume of imports of merchandise, the Commission shall
consider whether the volume of imports of the merchandise, or any
increase in that volume, either in absolute terms or relative to production
or consumption in the United States is significant.. . .In evaluating the
effect of imports of such merchandise on prices, the Commission shall
consider whether. . .(1) there has been significant price underselling by the
imported merchandise as compared with the price of domestic like
products of the United States, and (1) the effect of imports of such
merchandise otherwise depresses prices to a significant degree or
prevents price increases, which otherwise would have occurred, to a
significant degree.. . . In examining the impact required to be considered
under subparagraph (B)(i)(lll), the Commission shall evaluate (within the
context of the business cycle and conditions of competition that are
distinctive to the affected industry) all relevant economic factors which
have a bearing on the state of the industry in the United States, including,
but not limited to. . . (I) actual and potential decline in output, sales,
market share, gross profits, operating profits, net profits, ability to service
debt, productivity, return on investments, return on assets, and utilization
of capacity, (ll) factors affecting domestic prices, (lll) actual and potential
negative effects on cash flow, inventories, employment, wages, growth,
ability to raise capital, and investment, (IV) actual and potential negative
effects on the existing development and production efforts of the
domestic industry, including efforts to develop a derivative or more
advanced version of the domestic like product, and (V) in {an antidumping
investigation}, the magnitude of the margin of dumping.

> Amended by PL 114-27 (as signed, June 29, 2015), Trade Preferences Extension Act of 2015.
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In addition, Section 771(7)(J) of the Act (19 U.S.C. § 1677(7)(J)) provides
that—°©

(J) EFFECT OF PROFITABILITY.—The Commission may not determine that
there is no material injury or threat of material injury to an industry in the
United States merely because that industry is profitable or because the
performance of that industry has recently improved.

Organization of report

Part | of this report presents information on the subject merchandise, alleged
subsidy/dumping margins, and domestic like product. Part Il of this report presents information
on conditions of competition and other relevant economic factors. Part lll presents information
on the condition of the U.S. industry, including data on capacity, production, shipments,
inventories, and employment. Parts IV and V present the volume of subject imports and pricing
of domestic and imported products, respectively. Part VI presents information on the financial
experience of U.S. producers. Part VIl presents the statutory requirements and information
obtained for use in the Commission’s consideration of the question of threat of material injury

as well as information regarding nonsubject countries.

Market summary

CORE is generally used in the manufacture of automobiles and trucks, appliances,
industrial equipment, agricultural equipment, and construction applications.” The leading U.S.
producers of CORE in 2023 include Cleveland-Cliffs Inc. (“Cleveland-Cliffs”), Steel Dynamics,
Nucor, and U.S. Steel. Leading producers of CORE outside the United States during 2023 include
BlueScope Steel Limited (“BlueScope Steel”) in Australia; Usinas Siderurgicas de Minas Gerais
S.A. (“USIMINAS"”) and Companhia Siderurgica Nacional (“CSN”) in Brazil; ArcelorMittal Dofasco
G.P. (“ArcelorMittal”) in Canada; Ternium México, S.A. de C.V. (“Ternium”) in Mexico; Tata Steel
IJmuiden BV (“Tata Steel”) in the Netherlands; Duferco Steel Processing (Pty) Ltd (“Duferco”) in
South Africa; Borgelik Celik Sanayii Ticaret A.S (“Borcelik Celik”) in Turkey; Dana Steel Industry
L.L.C (“Dana Steel”) and Al Ghurair Iron & Steel LLC (“Al Ghurair”) in the UAE; and Hoa Sen
Group (“Hoa Sen”) in Vietnam.® The leading U.S. importers of CORE from subject countries
during 2023 are ***

& Amended by PL 114-27 (as signed, June 29, 2015), Trade Preferences Extension Act of 2015.

7 Petitions, pp. 17-18.

8 No foreign producer in Taiwan responded to the Commission’s questionnaire in the preliminary
phase of these investigations.



*** Leading importers of product from nonsubject countries include ***, The largest
purchasers of CORE that responded to the Lost Sales Lost Revenue Survey were ***,

Apparent U.S. consumption of CORE totaled approximately 21.2 million short tons
(526.9 billion) in 2023. Currently, at least nine firms are known to produce CORE in the United
States. U.S. producers’ U.S. shipments of CORE totaled 17.8 million short tons ($22.4 billion) in
2023 and accounted for 83.8 percent of appa