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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigation Nos. 701-TA-570 and 731-TA-1346 (Review)

Aluminum Foil from China

DETERMINATIONS

On the basis of the record! developed in the subject five-year reviews, the United
States International Trade Commission (“Commission”) determines, pursuant to the Tariff Act
of 1930 (“the Act”), that revocation of the antidumping and countervailing duty orders on
aluminum foil from China would be likely to lead to continuation or recurrence of material

injury to an industry in the United States within a reasonably foreseeable time.

BACKGROUND

The Commission instituted these reviews on March 1, 2023 (88 FR 12990) and
determined on June 5, 2023 that it would conduct expedited reviews (88 FR 44155, July 11,
2023).

! The record is defined in § 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR
207.2(f)).






Views of the Commission

Based on the record in these five-year reviews, we determine under section 751(c) of
the Tariff Act of 1930, as amended (“the Tariff Act”), that revocation of the antidumping and
countervailing duty orders on aluminum foil from China would be likely to lead to continuation
or recurrence of material injury to an industry in the United States within a reasonably

foreseeable time.

. Background

Original Investigations. In response to antidumping and countervailing duty petitions
filed by the Aluminum Association Trade Enforcement Working Group and its individual
members,! the Commission determined in April 2018 that an industry in the United States was
materially injured by reason of imports of aluminum foil from China that were found by the
Department of Commerce (“Commerce”) to be sold at less than fair value (“LTFV”) and
subsidized by the government of China.? Commerce published its antidumping and
countervailing duty orders on April 19, 2018.3 The Commission’s determinations were
appealed and affirmed by the U.S. Court of International Trade (“CIT”) and the Court of Appeals
for the Federal Circuit (“CAFC”).%

Current Reviews. On March 1, 2023, the Commission instituted these first five-year

reviews.> The Commission received a joint response to the notice of institution from The

L In the original investigations, the participating individual members were JW Aluminum
Company, Novelis Corporation, and Reynolds Consumer Products. Aluminum Foil from China, Inv Nos.
701-TA-570 and 731-TA-1346 (Final), USITC Pub. 4771 (Apr. 2018) at 3 (“Original Investigations”).

2 Original Investigations, USTIC Pub. 4771 at 3.

3 Certain Aluminum Foil from the People's Republic of China: Amended Final Affirmative
Countervailing Duty Determination and Countervailing Duty Order, 83 Fed. Reg. 17360 (Apr. 19, 2018);
Certain Aluminum Foil from the People's Republic of China: Amended Final Affirmative Countervailing
Duty Determination and Countervailing Duty Order, 83 Fed. Reg. 17362 (Apr. 19, 2018). Commerce
amended its final determination to correct a ministerial error it made in calculating the final dumping
margin assigned to a Chinese producer.

4 The CIT affirmed the Commission’s determinations that ultra-thin gauge aluminum foil, as well
as certain fin stock, were not separate domestic like products. See Valeo North America, Inc. v. United
States, 404 F. Supp. 3d 1303, 1315, 1322 (Ct. Int’| Trade 2019), aff’d, 827 Fed. Appx. 937, 940 (Fed. Cir.
2020).

> Aluminum Foil from China: Institution of Five-Year Review, 88 Fed. Reg. 12990, 12991 (Mar. 1,
2023) (“Notice of Institution”).



Aluminum Association Trade Enforcement Group and its individual members (collectively,
“Domestic Producers”),® all of which are domestic producers of aluminum foil.” No respondent
interested party responded to the notice of institution or participated in these reviews. On
June 5, 2023, the Commission found that the domestic interested party group response was
adequate and that the respondent interested party group response was inadequate.® Finding
no other circumstances that would warrant conducting full reviews, the Commission
determined that it would conduct expedited reviews of the antidumping and countervailing
duty orders.® The Domestic Producers submitted final comments pursuant to 19 C.F.R. §
207.62(d)(1) regarding the determinations that the Commission should reach.°

U.S. industry data in these reviews are based on information provided by the Domestic
Producers in their joint response to the notice of institution, which are estimated to have
collectively accounted for *** percent of U.S. production of aluminum foil in 2022.* U.S.
import data and related data are based on official Commerce statistics.*?> Foreign industry data
and related information are based on information from the original investigations, information
submitted by Domestic Producers in their response to the notice of institution, and publicly
available information compiled by the Commission.'®* Additionally, three firms, ***, identified
by the Domestic Producers as U.S. purchasers of aluminum foil, responded to the Commission’s

adequacy phase questionnaires.

® The individual members participating in these reviews are Gringes Americas Inc. (“Granges”),
JW Aluminum Company (“JW Aluminum”), Novelis Corporation (“Novelis”), and Reynolds Consumer
Products, LLC (“Reynolds”).

7 See Domestic Industry’s Substantive Response to the Notice of Institution, EDIS Doc. 793493,
(Mar. 31, 2023) (“Confidential Domestic Response”); Domestic Industry’s Substantive Response to the
Notice of Institution, EDIS Doc. 793495 (Mar 31, 2023) (“Domestic Response”); Supplement to Domestic
Industry’s Response to Notice of Institution, EDIS Doc. 794593 (Apr. 19, 2023).

8 Aluminum Foil from China; Scheduling of Expedited Five-Year Reviews, 88 Fed. Reg. 44155 (July
11, 2023).

% Explanation of Commission Determination on Adequacy, EDIS Doc. 799614 (June 30, 2023).

10 pomestic Industry’s Final Comments, EDIS Doc. 803151 (Aug. 24, 2023) (“Domestic Final
Comments”).

11 Confidential Staff Report, INV-VV-044, EDIS Doc. No. 797056 (May 23, 2023) (“CR”), Public
Report (“PR”) at I-2.

12 CR/PR at Table I-7. Import data are compiled from official Commerce statistics for HTS
statistical reporting numbers 7607.11.3000, 7607.11.6000, 7607.11.6090, 7607.11.9030, 7607.11.9060,
7607.11.9090, and 7607.19.6000. /d.

13 CR/PR at Table I-7 to I-9; see generally Confidential Domestic Response and Exhibits.

14 CR/PR at D-3.



Il. Domestic Like Product and Industry
A. Domestic Like Product

In making its determination under section 751(c) of the Tariff Act, the Commission
defines the “domestic like product” and the “industry.”** The Tariff Act defines “domestic like
product” as “a product which is like, or in the absence of like, most similar in characteristics and
uses with, the article subject to an investigation under this subtitle.”*® The Commission’s
practice in five-year reviews is to examine the domestic like product definition from the original
investigation and consider whether the record indicates any reason to revisit the prior
findings.’

Commerce has defined the imported merchandise within the scope of the orders under
review as follows:

The merchandise covered by th{e} Order{s} is aluminum foil
having a thickness of 0.2 mm or less, in reels exceeding 25
pounds, regardless of width. Aluminum foil is made from an
aluminum alloy that contains more than 92 percent aluminum.
Aluminum foil may be made to ASTM specification ASTM B479,
but can also be made to other specifications. Regardless of
specification, however, all aluminum foil meeting the scope
description is included in the scope, including aluminum foil to

which lubricant has been applied to one or both sides of the foil.

Excluded from the scope of th{e} Order{s} is aluminum foil that is

backed with paper, paperboard, plastics, or similar backing

1519 U.S.C. § 1677(4)(A).

1619 U.S.C. § 1677(10); see, e.g., Cleo Inc. v. United States, 501 F.3d 1291, 1299 (Fed. Cir. 2007);
NEC Corp. v. Dep’t of Commerce, 36 F. Supp. 2d 380, 383 (Ct. Int’l Trade 1998); Nippon Steel Corp. v.
United States, 19 CIT 450, 455 (1995); Timken Co. v. United States, 913 F. Supp. 580, 584 (Ct. Int’l Trade
1996); Torrington Co. v. United States, 747 F. Supp. 744, 748-49 (Ct. Int’| Trade 1990), aff’'d, 938 F.2d
1278 (Fed. Cir. 1991); see also S. Rep. No. 249, 96" Cong., 1°! Sess. 90-91 (1979).

17 See, e.g., Internal Combustion Industrial Forklift Trucks from Japan, Inv. No. 731-TA-377
(Second Review), USITC Pub. 3831 at 8-9 (Dec. 2005); Crawfish Tail Meat from China, Inv. No. 731-TA-
752 (Review), USITC Pub. 3614 at 4 (July 2003); Steel Concrete Reinforcing Bar from Turkey, Inv. No. 731-
TA-745 (Review), USITC Pub. 3577 at 4 (Feb. 2003).



materials on one side or both sides of the aluminum foil, as well

as etched capacitor foil and aluminum foil that is cut to shape.

Where the nominal and actual measurements vary, a product is
within the scope if application of either the nominal or actual
measurement would place it within the scope based on the
definitions set forth above. The products under the order{s} are
currently classifiable under Harmonized Tariff Schedule of the
United States (HTSUS) subheadings 7607.11.3000, 7607.11.6000,
7607.11.9030, 7607.11.9060, 7607.11.9090, and 7607.19.6000.
Further, merchandise that falls within the scope of this
proceeding may also be entered into the United States under
HTSUS subheadings 7606.11.3060, 7606.11.6000, 7606.12.3045,
7606.12.3055, 7606.12.3090, 7606.12.6000, 7606.91.3090,
7606.91.6080, 7606.92.3090, and 7606.92.6080.

Although the HTSUS subheadings are provided for convenience
and customs purposes, the written description of the scope of

th{ese} Order{s} is dispositive.!®

Aluminum foil is a thin wrought aluminum product that is produced via a rolling process.
It is produced in a variety of gauges or levels of thickness and is commonly produced using
1XXX, 3XXX, and 8XXX series alloys.’® Aluminum foil is used extensively in food and
pharmaceutical packaging because it provides protection against light, oxygen, moisture, and
bacteria. Itis also used in industrial applications such as thermal insulation, cables, and

electronics where properties such as heat reflectivity and barrier protection are desired.

18 Issues and Decision Memorandum for the Final Results of the Expedited First Sunset Review of
the Antidumping Duty Order on Certain Aluminum Foil from the People’s Republic of China, EDIS Doc.
803109, at 2 (June 23, 2023) (“Commerce AD I1&D Memo”); Issues and Decision Memorandum for the
Expedited First Sunset Review of the Countervailing Duty Order of Certain Aluminum Foil from the
People’s Republic of China, EDIS Doc. 803109, at 2-3 (June 21, 2023) (“Commerce CVD 1&D Memo”).

19 CR/PR at I-8.



Common products that use aluminum foil include pie pans, food and candy wrappers, and
household foil.*

Fin stock is an extra heavy type of aluminum foil that is produced in a variety of gauges
or levels of thickness and is primarily produced using 1XXX, 3XXX, and 7XXX series alloys.?? It is
used in a variety of applications, including heating, ventilation, and air conditioning (“HVAC”),
and other heat transfer products where properties such as light-weight, corrosion resistance,
and formability are desired.?

In the original investigations, the Commission applied its traditional six factor test and
defined a single domestic like product consisting of aluminum foil, coextensive with
Commerce’s scope.?® The Commission considered three domestic like product issues. The
Commission considered whether ultra-thin gauge aluminum foil or "extra-heavy" fin stock
should be defined as separate like products, and whether the definition of the domestic like
product should be expanded to include out-of-scope small reels of aluminum foil.?* The
Commission found that the definition should not be expanded nor should ultra-thin gauge or
"extra-heavy" fin stock be defined as separate domestic like products.?

The record does not contain any new information suggesting that the pertinent product
characteristics and uses of aluminum foil have changed since the original investigations so as to
warrant revisiting the Commission’s domestic like product definition. The Domestic Producers
agree with the Commission’s definition of the domestic like product from the original
investigations.?® Consequently, we again define a single domestic like product consisting of

aluminum foil, coextensive with Commerce’s scope.

20 CR/PR at I-7.

21 CR/PR at I-9.

22 CR/PR at I-9.

23 Original Investigations, USITC Pub. 4771 at 4-9. The Commission generally considers a
number of factors when defining the domestic like product, including the following: (1) physical
characteristics and uses; (2) interchangeability; (3) channels of distribution; (4) customer and producer
perceptions of the products; (5) common manufacturing facilities, production processes, and production
employees; and, where appropriate, (6) price. See Nippon, 19 CIT at 455 n.4; Timken Co., 913 F. Supp. at
584.

24 Original Investigations, USITC Pub. 4771 at 7-15.

25 Original Investigations, USITC Pub. 4771 at 7-15.

26 Domestic Response at 19.



B. Domestic Industry

Section 771(4)(A) of the Tariff Act defines the relevant industry as the domestic
“producers as a whole of a domestic like product, or those producers whose collective output
of a domestic like product constitutes a major proportion of the total domestic production of
the product.”?” In defining the domestic industry, the Commission’s general practice has been
to include in the industry producers of all domestic production of the like product, whether toll-
produced, captively consumed, or sold in the domestic merchant market.

We must determine whether any producer of the domestic like product should be
excluded from the domestic industry pursuant to section 771(4)(B) of the Tariff Act. This
provision allows the Commission, if appropriate circumstances exist, to exclude from the
domestic industry producers that are related to an exporter or importer of subject
merchandise, or which are themselves importers.?® Exclusion of such a producer is within the
Commission’s discretion based upon the facts presented in each investigation.?®

In the original investigations, the Commission defined the domestic industry as all
domestic producers of aluminum foil. Though several domestic producers qualified for possible
exclusion from the domestic industry as related parties, the Commission found that appropriate

circumstances did not exist to exclude them.3°

2719 U.S.C. § 1677(4)(A). The definitions in 19 U.S.C. § 1677 are applicable to the entire subtitle
containing the antidumping and countervailing duty laws, including 19 U.S.C. §§ 1675 and 1675a. See 19
U.S.C. § 1677.

28 See Torrington Co v. United States, 790 F. Supp. 1161, 1168 (Ct. Int’l Trade 1992), aff’d without
opinion, 991 F.2d 809 (Fed. Cir. 1993); Sandvik AB v. United States, 721 F. Supp. 1322, 1331-32 (Ct. Int’|
Trade 1989), aff'd mem., 904 F.2d 46 (Fed. Cir. 1990); Empire Plow Co. v. United States, 675 F. Supp.
1348, 1352 (Ct. Int’l Trade 1987).

29 The primary factors the Commission has examined in deciding whether appropriate
circumstances exist to exclude a related party include the following:

(1) the percentage of domestic production attributable to the importing producer;

(2) the reason the U.S. producer has decided to import the product subject to investigation
(whether the firm benefits from the LTFV sales or subsidies or whether the firm must import in order to
enable it to continue production and compete in the U.S. market);

(3) whether inclusion or exclusion of the related party will skew the data for the rest of the
industry;

(4) the ratio of import shipments to U.S. production for the imported product; and

(5) whether the primary interest of the importing producer lies in domestic production or
importation. Changzhou Trina Solar Energy Co. v. USITC, 100 F. Supp.3d 1314, 1326-31 (Ct. Int’l. Trade
2015); see also Torrington Co. v. United States, 790 F. Supp. at 1168.

30 Original Investigations, USITC Pub. 4771 at 19. In the original investigations, three domestic
producers, ***, *** and *** qualified for possible exclusion because they imported subject aluminum
(Continued...)



In these reviews, Granges may qualify as a related party due to its affiliation with
Granges Aluminum (Shanghai) Ltd., a foreign producer and exporter of the subject
merchandise.?* There is no information on the record indicating that the affiliated Chinese
entity exported subject merchandise to the United States during the period of review or
exerted direct or indirect control over Granges, as would be necessary for Granges to qualify as
a related party. Moreover, Domestic Producers agree with the Commission’s definition of the
domestic industry from the original investigations and do not argue for Grianges’ exclusion.3?

In sum, consistent with our definition of the domestic like product, we define the

domestic industry as all domestic producers of aluminum foil .3

(...Continued)

foil during the period of investigation. Original Investigations, Confidential Version, EDIS Doc. 795465 at
24 (Apr. 2018) (“Original Investigations Confidential Opinion”). The record also indicated that another
domestic producer, ***, qualified as a related party by virtue of its affiliation with a Chinese exporter of
subject merchandise to the U.S. market. /d. at 25 n.92. The Commission determined that ***, *** and
*** each imported small volumes of subject merchandise relative to their domestic production and
were therefore principally interested in domestic production. /d. at 24-28. Thus, the Commission found
that appropriate circumstances did not exist to exclude ***, *** or *** from the domestic industry.

*** opposed the investigations, and while it was a domestic producer for the first two years of
the investigation period (***), it ceased domestic production in 2016 and shifted to importing relatively
small volumes of subject merchandise. /d. at 27. The record, however, did not indicate that *** had
benefited from its imports of subject merchandise when it had been a domestic producer. Given this,
and in the absence of any contrary argument, the Commission also determined that appropriate
circumstances did not exist to exclude *** from the domestic industry. /d.

31 Domestic Response at 15. The other participating Domestic Producers reported that they do
not currently import subject merchandise, nor are they related to any importer or exporter of subject
merchandise. Confidential Domestic Response at 15.

32 Domestic Response at 19.

33 Even if Gringes were to qualify as a related party, we would find that appropriate
circumstances do not exist for its exclusion. Granges estimates that it accounted for *** percent of
domestic production of aluminum foil in 2022, making it the *** domestic producer that year. ***,
Further, Gringes announced an investment of $26 million in three new rolling mills and equipment
focused on the production of light-gauge aluminum foil at its Newport, Arkansas facility in 2018, and a
subsequent expansion of the same facility in 2022 to produce aluminum foil for battery cathodes. Based
on the foregoing, Granges’ primary interest would appear to be in domestic production and there is no
indication on the record that its inclusion would skew the data. See Confidential Domestic Response at
17, Exhibits 1 and 9; CR/PR at Table I-5.



lll. Revocation of the Antidumping and Countervailing Duty Orders Would
Likely Lead to Continuation or Recurrence of Material Injury Within a

Reasonably Foreseeable Time
A. Legal Standards

In a five-year review conducted under section 751(c) of the Tariff Act, Commerce will
revoke an antidumping or countervailing duty order unless: (1) it makes a determination that
dumping or subsidization is likely to continue or recur and (2) the Commission makes a
determination that revocation of the antidumping or countervailing duty order “would be likely
to lead to continuation or recurrence of material injury within a reasonably foreseeable time.”3*
The SAA states that “under the likelihood standard, the Commission will engage in a
counterfactual analysis; it must decide the likely impact in the reasonably foreseeable future of
an important change in the status quo — the revocation or termination of a proceeding and the
elimination of its restraining effects on volumes and prices of imports.”3> Thus, the likelihood
standard is prospective in nature.?® The U.S. Court of International Trade has found that
“likely,” as used in the five-year review provisions of the Act, means “probable,” and the

Commission applies that standard in five-year reviews.*’

3419 U.S.C. § 1675a(a).

35 SAA at 883-84. The SAA states that “{t}he likelihood of injury standard applies regardless of
the nature of the Commission’s original determination (material injury, threat of material injury, or
material retardation of an industry). Likewise, the standard applies to suspended investigations that
were never completed.” /d. at 883.

3 While the SAA states that “a separate determination regarding current material injury is not
necessary,” it indicates that “the Commission may consider relevant factors such as current and likely
continued depressed shipment levels and current and likely continued {sic} prices for the domestic like
product in the U.S. market in making its determination of the likelihood of continuation or recurrence of
material injury if the order is revoked.” SAA at 884.

37 See NMB Singapore Ltd. v. United States, 288 F. Supp. 2d 1306, 1352 (Ct. Int’l Trade 2003)
(““likely” means probable within the context of 19 U.S.C. § 1675(c) and 19 U.S.C. § 1675a(a)”), aff'd
mem., 140 Fed. Appx. 268 (Fed. Cir. 2005); Nippon Steel Corp. v. United States, 26 CIT 1416, 1419 (2002)
(same); Usinor Industeel, S.A. v. United States, 26 CIT 1402, 1404 nn.3, 6 (2002) (“more likely than not”
standard is “consistent with the court’s opinion;” “the court has not interpreted ‘likely’ to imply any
particular degree of ‘certainty’”); Indorama Chemicals (Thailand) Ltd. v. United States, 26 CIT 1059, 1070
(2002) (“standard is based on a likelihood of continuation or recurrence of injury, not a certainty”);
Usinor v. United States, 26 CIT 767, 794 (2002) (“‘likely’ is tantamount to ‘probable,” not merely
‘possible’”).

10



The statute states that “the Commission shall consider that the effects of revocation or
termination may not be imminent, but may manifest themselves only over a longer period of
time.”3® According to the SAA, a ““reasonably foreseeable time’ will vary from case-to-case, but
normally will exceed the ‘imminent’ timeframe applicable in a threat of injury analysis in
original investigations.”3°

Although the standard in a five-year review is not the same as the standard applied in an
original investigation, it contains some of the same fundamental elements. The statute
provides that the Commission is to “consider the likely volume, price effect, and impact of
imports of the subject merchandise on the industry if the orders are revoked or the suspended
investigation is terminated.”*® It directs the Commission to take into account its prior injury
determination, whether any improvement in the state of the industry is related to the order or
the suspension agreement under review, whether the industry is vulnerable to material injury if
an order is revoked or a suspension agreement is terminated, and any findings by Commerce
regarding duty absorption pursuant to 19 U.S.C. § 1675(a)(4).** The statute further provides
that the presence or absence of any factor that the Commission is required to consider shall not
necessarily give decisive guidance with respect to the Commission’s determination.*?

In evaluating the likely volume of imports of subject merchandise if an order under
review is revoked and/or a suspended investigation is terminated, the Commission is directed
to consider whether the likely volume of imports would be significant either in absolute terms
or relative to production or consumption in the United States.*®* In doing so, the Commission
must consider “all relevant economic factors,” including four enumerated factors: (1) any likely

increase in production capacity or existing unused production capacity in the exporting country;

319 U.S.C. § 1675a(a)(5).

39 SAA at 887. Among the factors that the Commission should consider in this regard are “the
fungibility or differentiation within the product in question, the level of substitutability between the
imported and domestic products, the channels of distribution used, the methods of contracting (such as
spot sales or long-term contracts), and lead times for delivery of goods, as well as other factors that may
only manifest themselves in the longer term, such as planned investment and the shifting of production
facilities.” /Id.

4019 U.S.C. § 1675a(a)(1).

4119 U.S.C. § 1675a(a)(1). Commerce has not made any duty absorption findings since the
imposition of the antidumping and countervailing duty orders. See generally Commerce 1&D AD Memo;
Commerce 1&D CVD Memo.

4219 U.S.C. § 1675a(a)(5). Although the Commission must consider all factors, no one factor is
necessarily dispositive. SAA at 886.

19 U.S.C. § 1675a(a)(2).

11



(2) existing inventories of the subject merchandise, or likely increases in inventories; (3) the
existence of barriers to the importation of the subject merchandise into countries other than
the United States; and (4) the potential for product shifting if production facilities in the foreign
country, which can be used to produce the subject merchandise, are currently being used to
produce other products.*

In evaluating the likely price effects of subject imports if an order under review is
revoked and/or a suspended investigation is terminated, the Commission is directed to
consider whether there is likely to be significant underselling by the subject imports as
compared to the domestic like product and whether the subject imports are likely to enter the
United States at prices that otherwise would have a significant depressing or suppressing effect
on the price of the domestic like product.®

In evaluating the likely impact of imports of subject merchandise if an order under
review is revoked and/or a suspended investigation is terminated, the Commission is directed
to consider all relevant economic factors that are likely to have a bearing on the state of the
industry in the United States, including but not limited to the following: (1) likely declines in
output, sales, market share, profits, productivity, return on investments, and utilization of
capacity; (2) likely negative effects on cash flow, inventories, employment, wages, growth,
ability to raise capital, and investment; and (3) likely negative effects on the existing
development and production efforts of the industry, including efforts to develop a derivative or
more advanced version of the domestic like product.*® All relevant economic factors are to be
considered within the context of the business cycle and the conditions of competition that are
distinctive to the industry. Asinstructed by the statute, we have considered the extent to
which any improvement in the state of the domestic industry is related to the orders under

review and whether the industry is vulnerable to material injury upon revocation.*

4419 U.S.C. § 1675a(a)(2)(A-D).

4 See 19 U.S.C. § 1675a(a)(3). The SAA states that “{c}onsistent with its practice in
investigations, in considering the likely price effects of imports in the event of revocation and
termination, the Commission may rely on circumstantial, as well as direct, evidence of the adverse
effects of unfairly traded imports on domestic prices.” SAA at 886.

%619 U.S.C. § 1675a(a)(4).

47 The SAA states that in assessing whether the domestic industry is vulnerable to injury if the
order is revoked, the Commission “considers, in addition to imports, other factors that may be
contributing to overall injury. While these factors, in some cases, may account for the injury to the
domestic industry, they may also demonstrate that an industry is facing difficulties from a variety of
sources and is vulnerable to dumped or subsidized imports.” SAA at 885.
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No respondent interested party participated in these expedited reviews. The record,
therefore, contains limited new information with respect to the aluminum foil industry in China.
There also is limited information on the aluminum foil market in the United States during the
period of review. Accordingly, for our determinations, we rely as appropriate on the facts
available from the original investigations and the information on the record in these first five-

year reviews.

B. Conditions of Competition and the Business Cycle

In evaluating the likely impact of the subject imports on the domestic industry if an
order is revoked, the statute directs the Commission to consider all relevant economic factors
“within the context of the business cycle and conditions of competition that are distinctive to

the affected industry.”*® The following conditions of competition inform our determinations.

1. Demand Conditions

Original Investigations. The Commission found that U.S. demand for aluminum foil
depends on the demand for U.S.-produced downstream products and overall economic
growth.* The largest end-uses for aluminum foil included household foil, semi-rigid food
containers, durable goods such as air conditioners, other types of containers and packaging,
and passenger cars. Apparent U.S consumption of aluminum foil in the total market increased
irregularly from *** short tons in 2014 to *** short tons in 2016, a level *** percent higher
than in 2014; it was *** percent higher in interim 2017, at *** short tons, than in interim 2016,

at *** short tons.*°

%819 U.S.C. § 1675a(a)(4).

% Original Investigations, USITC Pub. 4771 at 23-24.

%0 Original Investigations Confidential Opinion at 36-37; see also Original Investigations Staff
Report, EDIS Doc. 795463, INV-QQ-028, at Table C-1 (Mar. 6, 2018). Apparent U.S. consumption in the
merchant market decreased by *** percent from *** short tons in 2014 to *** short tons in 2015
before increasing by *** percent to *** short tons in 2016, for an overall period increase of *** percent,
and was up across interim periods by *** percent at *** short tons in interim 2016 and *** short tons in
interim 2017. Original Investigations Staff Report, EDIS Doc. 795463 at Table C-2.

In the original investigations, the Commission found that the criteria for application of the
captive production provision of the statute was satisfied. See Original Investigations, USTIC Pub. 4771 at
23-24. Accordingly, it focused on the merchant market in analyzing the market share and financial
performance of the domestic industry. /d. at 24. It also considered the market as a whole for aluminum
foil in its analysis. See Original Investigations Confidential Opinion at 37. The Commission has stated
(Continued...)
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Current Reviews. There is no new information indicating that the factors influencing
demand have changed since the original investigations. The record indicates that demand for
aluminum foil continues to derive from demand for domestically produced downstream
products, including products for HVAC systems, automotive production, and packaging for food,
beverages and pharmaceuticals.>> Domestic Producers state that the COVID-19 pandemic
reduced overall demand for aluminum foil, although demand for certain downstream
aluminum foil products, especially for household uses, increased as consumers spent more
time at home.>?

In 2022, apparent U.S consumption of aluminum foil was *** short tons in the total

market and *** short tons in the merchant market, which were each *** than in 2016.%3

2. Supply Conditions

Original Investigations. The domestic industry was the largest source of supply to the
merchant market during the original period of investigation (“POI”). Its share of the merchant
market by quantity decreased from *** percent in 2014 to *** percent in 2015 and to ***
percent in 2016.>* Its share of the merchant market was *** percent in interim 2016 and ***
percent in interim 2017.>®> Two domestic producers reported closing or idling aluminum foil
production during the POl and both domestic producers and purchasers reported domestic

supply constraints.>®

(...Continued)
that the captive production provision does not apply to five-year reviews. See e.g., Carbon and Certain
Alloy Steel Wire Rod from Belarus, Italy, Russia, South Africa, South Korea, Spain, Turkey, Ukraine, the
United Arab Emirates, and the United Kingdom, Inv. Nos. 701-TA-573-574 & 731-TA-1349-1358 (Review),
USITC Pub. 5449 at 34-35 n.182 (Aug. 2023); Hot-Rolled Steel Products from Argentina, China, India,
Indonesia, Kazakhstan, Romania, South Africa, Taiwan, Thailand, and Ukraine, Inv. Nos. 701-TA-404-408
& 731-TA-898-902 & 904-908 (Review), USITC Pub. 3956 at 25 n.129 (Oct. 2007). However, we find it
appropriate to consider the merchant market data as a relevant condition of competition in these
reviews.

51 See Domestic Response at 18-19.

52 Domestic Response at 18-19.

53 CR/PR at Table 1-9; CR/PR at Table I-8.

54 Original Investigations Confidential Opinion at 37. The domestic industry’s share of the total
market decreased from *** percent in 2014 to *** percent in 2015 and then to *** percent in 2016. /d.
at 37 n.143.

55 Original Investigations Confidential Opinion at 37. The domestic industry’s share of the total
market was *** percent in interim 2016 and *** percent in interim 2017. /d. at 37 n.143.

%6 Original Investigations Confidential Opinion at 37-38.
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Subject imports were the second-largest source of supply to the merchant market over
the original POL.>” Subject imports’ share of the merchant market, by quantity, increased from
*** percent in 2014 to *** percent in 2015 and to *** percent in 2016. Their share of the
merchant market was higher in interim 2017, at *** percent, than in interim 2016, at ***
percent.>®

Nonsubject imports were the smallest source of supply over the POI. Their share of the
merchant market by quantity decreased from *** percent in 2014 to *** percent in 2015 and
to *** percent in 2016.>° Their share of the merchant market was lower in interim 2016, at ***
percent, than in interim 2017, at *** percent.®° In 2016, Germany, Russia, and Armenia were
the largest nonsubject sources of supply to the U.S. market, in order of quantity.®!

Current Reviews. The domestic industry was the largest source of supply in the U.S.
total market in 2022, accounting for *** percent, which was *** than in 2016.%?

The information available indicates that there were several changes to the domestic
industry during the period of review. In May 2018, Grianges announced a $26 million
investment to restart production and expand its light gauge aluminum foil facility in Newport,
Arkansas, which it completed in October 2020.% In March 2021, Granges also announced a $33
million investment to expand aluminum casting operations in Huntingdon, Tennessee, to meet
increased demand from North American customers.®* It estimated that these investments

would increase its casting capacity by 27,588 short tons per year.%> In May 2022, Granges

57 Original Investigations, USTIC Pub. 4771 at 25.

%8 Original Investigations Confidential Opinion at 38-39. Subject imports’ share of the total
market increased from *** percent in 2014 to *** percent in 2015 and then to *** percent in 2016. /d.
at n.153. Their share of the total market was lower in interim 2016, at *** percent, than in interim
2017, at *** percent. /d.

% Original Investigations Confidential Opinion at 39. Nonsubject imports’ share of the total
market, by quantity, decreased from *** percent in 2014 to *** percent in 2015 and then to ***
percent in 2016. /d. at 39 n.154.

% Original Investigations Confidential Opinion at 39. Their share of the total market, by
quantity, was lower in interim 2016, at *** percent, than in interim 2017, at *** percent. Id. at 39 n.
155.

%1 Original Investigations Confidential Opinion at 39.

62 CR/PR at Table I-8. The domestic industry’s share of apparent U.S. consumption in the
merchant market was *** percent, which was also *** than in 2016. CR/PR at Table I-9.

3 CR/PR at Table I-5.

64 CR/PR at Table I-5.

5 CR/PR at Table I-5.
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announced an expansion of its Newport, Arkansas, facility to produce aluminum foil for battery
cathodes and anticipated beginning deliveries in 2024.%¢

Novelis acquired Aleris Corporation and its facilities for foil production in Ohio, Virginia,
and lowa.?” In June 2021, Novelis announced a $7 million investment to restart an Indiana
plant that had been idled since 2014, where it produced aluminum foil for household
applications.®® In January 2022, Novelis announced a $365 million investment into a new
recycling plant i