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UNITED STATES INTERNATIONAL TRADE COMMISSION
Investigation Nos. 701-TA-610 and 731-TA-1425-1427 (Preliminary)
Refillable Stainless Steel Kegs from China, Germany, and Mexico
DETERMINATIONS

On the basis of the record! developed in the subject investigations, the United States
International Trade Commission (“Commission”) determines, pursuant to the Tariff Act of 1930
(“the Act”), that there is a reasonable indication that an industry in the United States is
materially injured by reason of imports of refillable stainless steel kegs from China, Germany,
and Mexico that are alleged to be sold in the United States at less than fair value (“LTFV”) and
by reason of imports subsidized by the government of China.?

COMMENCEMENT OF FINAL PHASE INVESTIGATIONS

Pursuant to section 207.18 of the Commission’s rules, the Commission also gives notice
of the commencement of the final phase of its investigations. The Commission will issue a final
phase notice of scheduling, which will be published in the Federal Register as provided in
section 207.21 of the Commission’s rules, upon notice from the U.S. Department of Commerce
(“Commerce”) of affirmative preliminary determinations in the investigations under sections
703(b) or 733(b) of the Act, or, if the preliminary determinations are negative, upon notice of
affirmative final determinations in those investigations under sections 705(a) or 735(a) of the
Act. Parties that filed entries of appearance in the preliminary phase of the investigations need
not enter a separate appearance for the final phase of the investigations. Industrial users, and,
if the merchandise under investigation is sold at the retail level, representative consumer
organizations have the right to appear as parties in Commission antidumping and countervailing
duty investigations. The Secretary will prepare a public service list containing the names and
addresses of all persons, or their representatives, who are parties to the investigations.

BACKGROUND

On September 20, 2018, American Keg Company, LLC, Pottstown, Pennsylvania filed a
petition with the Commission and Commerce, alleging that an industry in the United States is
materially injured or threatened with material injury by reason of subsidized imports of
refillable stainless steel kegs from China and LTFV imports of refillable stainless steel kegs from

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure
(19 CFR 207.2(f)).

2 Refillable Stainless Steel Kegs From the People’s Republic of China: Initiation of Countervailing
Duty Investigation, 83 FR 52192, October 16, 2018 and Refillable Stainless Steel Kegs From the People’s
Republic of China, the Federal Republic of Germany, and Mexico: Initiation of Less-Than-Fair-Value
Investigations, 83 FR 52195, October 16, 2018.



China, Germany, and Mexico. Accordingly, effective September 20, 2018, the Commission,
pursuant to sections 703(a) and 733(a) of the Act (19 U.S.C. 1671b(a) and 1673b(a)), instituted
countervailing duty investigation No. 701-TA-610 and antidumping duty investigation Nos. 731-
TA-1425-1427 (Preliminary).

Notice of the institution of the Commission’s investigations and of a public conference
to be held in connection therewith was given by posting copies of the notice in the Office of the
Secretary, U.S. International Trade Commission, Washington, DC, and by publishing the notice
in the Federal Register of September 26, 2018 (83 FR 48652). The conference was held in
Washington, DC, on October 11, 2018, and all persons who requested the opportunity were
permitted to appear in person or by counsel.



Views of the Commission

Based on the record in the preliminary phase of these investigations, we determine that
there is a reasonable indication that an industry in the United States is materially injured by
reason of imports of refillable stainless steel kegs (“steel kegs”) from China, Germany, and
Mexico that are allegedly sold in the United States at less than fair value and that are allegedly
subsidized by the government of China.

l. The Legal Standard for Preliminary Determinations

The legal standard for preliminary antidumping duty determinations requires the
Commission to determine, based upon the information available at the time of the preliminary
determinations, whether there is a reasonable indication that a domestic industry is materially
injured or threatened with material injury, or that the establishment of an industry is materially
retarded, by reason of the allegedly unfairly traded imports.® In applying this standard, the
Commission weighs the evidence before it and determines whether “(1) the record as a whole
contains clear and convincing evidence that there is no material injury or threat of such injury;
and (2) no likelihood exists that contrary evidence will arise in a final investigation.”?

Il. Background

American Keg Company LLC (“American Keg”), a domestic producer of steel kegs, filed
the petitions in these investigations on September 20, 2018. American Keg appeared at the
staff conference and submitted a postconference brief.

Two groups of respondents participated in the preliminary phase of these
investigations. Blefa GmbH, a producer and exporter of subject merchandise in Germany, and
Blefa Kegs, Inc., an importer of subject merchandise (collectively, “Blefa”), appeared at the
conference and submitted a joint postconference brief. Thielmann Mexico S.A. de C.V., a
producer and exporter of subject merchandise in Mexico, and Thielmann US LLC, an importer of
subject merchandise (collectively, “Thielmann”), appeared at the conference and submitted a
joint postconference brief.3

U.S. industry data are based on the questionnaire response of American Keg, currently
the only domestic producer of steel kegs.* U.S. import data are based on importer

119 U.S.C. §§ 1671b(a), 1673b(a) (2000); see also American Lamb Co. v. United States, 785 F.2d
994, 1001-04 (Fed. Cir. 1986); Aristech Chem. Corp. v. United States, 20 CIT 353, 354-55 (1996).

2 American Lamb Co., 785 F.2d at 1001; see also Texas Crushed Stone Co. v. United States, 35
F.3d 1535, 1543 (Fed. Cir. 1994).

3 Stout Tanks and Kettles LLC, a seller of brewing equipment to small breweries, submitted a
nonparty statement in opposition to the imposition of duties.

4 Confidential Report, INV-QQ-124 (Oct. 29, 2018) as amended by INV-QQ-32 (Nov. 1, 2018)
(“CR”) at I-5, llI-1; Public Report (“PR”) at I-3, lll-1. American Keg provided information concerning its
predecessor company Geemacher LLC (“Geemacher”) for the period January 1, 2015 through May 31,
2016. American Keg purchased Geemacher’s assets and took over its steel keg production operations in
(Continued...)



guestionnaire data from 28 firms that accounted for the majority of U.S. imports of subject
imports from China, Germany, and nonsubject sources and at least *** percent of U.S. imports
of steel kegs from Mexico.> The Commission received responses to its foreign
producer/exporter questionnaires from two producers of subject merchandise in China, two
producers of subject merchandise in Germany, and one producer of subject merchandise in
Mexico. These producer/exporter responses account for the majority of exports from China
and virtually all exports of steel kegs from Germany and Mexico.®

1. Domestic Like Product

In determining whether there is a reasonable indication that an industry in the United
States is materially injured or threatened with material injury by reason of imports of the
subject merchandise, the Commission first defines the “domestic like product” and the
“industry.”” Section 771(4)(A) of the Tariff Act of 1930, as amended (“the Tariff Act”), defines
the relevant domestic industry as the “producers as a whole of a domestic like product, or
those producers whose collective output of a domestic like product constitutes a major
proportion of the total domestic production of the product.”® In turn, the Tariff Act defines
“domestic like product” as “a product which is like, or in the absence of like, most similar in
characteristics and uses with, the article subject to an investigation.”®

The decision regarding the appropriate domestic like product(s) in an investigation is a
factual determination, and the Commission has applied the statutory standard of “like” or
“most similar in characteristics and uses” on a case-by-case basis.’® No single factor is
dispositive, and the Commission may consider other factors it deems relevant based on the
facts of a particular investigation.'! The Commission looks for clear dividing lines among

(...Continued)
May of 2016. CR/PR at lll-1 n.2. American Keg provided data for Geemacher’s operations; accordingly,
for the remainder of these views we refer to all such data as American Keg’s data.

>CRat -5, IV-1, PR at I-4, IV-1.

®CRatI-5, VII-3, VII-7, VII-12, PR at I-4, VII-3, VII-4, VII-7.

719 U.S.C. § 1677(4)(A).

819 U.S.C. § 1677(4)(A).

919 U.S.C. § 1677(10).

10 See, e.g., Cleo Inc. v. United States, 501 F.3d 1291, 1299 (Fed. Cir. 2007); NEC Corp. v.
Department of Commerce, 36 F. Supp. 2d 380, 383 (Ct. Int’| Trade 1998); Nippon Steel Corp. v. United
States, 19 CIT 450, 455 (1995); Torrington Co. v. United States, 747 F. Supp. 744, 749 n.3 (Ct. Int’'| Trade
1990), aff’d, 938 F.2d 1278 (Fed. Cir. 1991) (“every like product determination ‘must be made on the
particular record at issue’ and the ‘unique facts of each case’”). The Commission generally considers a
number of factors including the following: (1) physical characteristics and uses; (2) interchangeability;
(3) channels of distribution; (4) customer and producer perceptions of the products; (5) common
manufacturing facilities, production processes, and production employees; and, where appropriate, (6)
price. See Nippon, 19 CIT at 455 n.4; Timken Co. v. United States, 913 F. Supp. 580, 584 (Ct. Int’l Trade
1996).

11 See, e.g., S. Rep. No. 96-249 at 90-91 (1979).



possible like products and disregards minor variations.'> Although the Commission must accept
Commerce’s determination as to the scope of the imported merchandise that is subsidized
and/or sold at LTFV,!3 the Commission determines what domestic product is like the imported
articles Commerce has identified.’* The Commission may, where appropriate, include domestic
articles in the domestic like product in addition to those described in the scope.®

A. Scope Definition

In its notices of initiation, Commerce defined the imported merchandise within the
scope of these investigations as:
kegs, vessels, or containers that are approximately cylindrical in shape, made
from stainless steel (i.e., steel containing at least 10.5 percent chromium by
weight and less than 1.2 percent carbon by weight, with or without other
elements), and that are compatible with a ““D Sankey”” extractor (commonly
known as a ““D Coupler” or ““Sankey”’) (refillable stainless steel kegs) with a
nominal liquid volume capacity of 10 liters or more, regardless of the type of
finish, gauge, thickness, or grade of stainless steel, and whether or not covered
by or encased in other materials. Refillable stainless steel kegs may be imported
assembled or unassembled, with or without all components (including spears,
couplers or taps, necks, collars, and valves), and be filled or unfilled.

“Unassembled” or “unfinished” refillable stainless steel kegs include drawn
stainless steel cylinders that have been welded to form the body of the keg and
welded to an upper (top) chime and/or lower (bottom) chime. Unassembled
refillable stainless steel kegs may or may not be welded to a neck, may or may

12 See, e.g., Nippon, 19 CIT at 455; Torrington, 747 F. Supp. at 748-49; see also S. Rep. No. 96-249
at 90-91 (Congress has indicated that the like product standard should not be interpreted in “such a
narrow fashion as to permit minor differences in physical characteristics or uses to lead to the
conclusion that the product and article are not ‘like’ each other, nor should the definition of ‘like
product’ be interpreted in such a fashion as to prevent consideration of an industry adversely affected
by the imports under consideration.”).

13 See, e.g., USEC, Inc. v. United States, 34 Fed. App’x 725, 730 (Fed. Cir. 2002) (“The ITC may not
modify the class or kind of imported merchandise examined by Commerce.”); Algoma Steel Corp. v.
United States, 688 F. Supp. 639, 644 (Ct. Int’| Trade 1988), aff’d, 865 F.3d 240 (Fed. Cir.), cert. denied,
492 U.S. 919 (1989).

1% Hosiden Corp. v. Advanced Display Mfrs., 85 F.3d 1561, 1568 (Fed. Cir. 1996) (the Commission
may find a single like product corresponding to several different classes or kinds defined by Commerce);
Cleo, 501 F.3d at 1298 n.1 (“Commerce’s {scope} finding does not control the Commission’s {like
product} determination.”); Torrington, 747 F. Supp. at 748-52 (affirming the Commission’s
determination defining six like products in investigations where Commerce found five classes or kinds).

15 See, e.g., Pure Magnesium from China and Israel, Inv. Nos. 701-TA-403 and 731-TA-895-96
(Final), USITC Pub. 3467 at 8 n.34 (Nov. 2001); Torrington, 747 F. Supp. at 748-49 (holding that the
Commission is not legally required to limit the domestic like product to the product advocated by the
petitioner, co-extensive with the scope).



not have a valve assembly attached, and may be otherwise complete except for
testing, certification, and/or marking.

Subject merchandise also includes refillable stainless steel kegs that have been
further processed in a third country, including but not limited to, attachment of
necks, collars, spears or valves, heat treatment, pickling, passivation, painting,
testing, certification or any other processing that would not otherwise remove
the merchandise from the scope of the investigations if performed in the country
of manufacture of the in-scope refillable stainless steel keg.

Specifically excluded are the following:

(1) Vessels or containers that are not approximately cylindrical in nature (e.g.,
box, “hopper’” or “cone” shaped vessels);

(2) stainless steel kegs, vessels, or containers that have either a “ball lock’”” valve
system or a “‘pin lock” valve system (commonly known as “Cornelius,”
“corny” or “ball lock” kegs);

(3) necks, spears, couplers or taps, collars, and valves that are not imported with
the subject merchandise; and

(4) stainless steel kegs that are filled with beer, wine, or other liquid and that are
designated by the Commissioner of Customs as Instruments of International
Traffic within the meaning of section 332(a) of the Tariff Act of 1930, as
amended.

The merchandise covered by these investigations are currently classified in the
Harmonized Tariff Schedule of the United States (HTSUS) under subheadings
7310.10.0010, 7310.00.0050, 7310.29.0025, and 7310.29.0050.

These HTSUS subheadings are provided for convenience and customs purposes;
the written description of the scope of these investigations is dispositive.®

Steel kegs within the scope of these investigations, commonly known as “beer kegs,” are
used for the storage and transport of beer, wine, coffee, and soda.!” They are made from

stainless steel and come in a variety of sizes, with 1/2 barrel and 1/6 barrel kegs accounting for

80 percent of sales in the U.S. market.'® Steel kegs are typically sold with an extractor or
“spear” that is used along with a coupler to extract the liquid contained in the keg.*®

16 Refillable Stainless Steel Kegs From the People’s Republic of China, the Federal Republic of

Germany, and Mexico: Initiation of Less-Than-Fair-Value Investigations, 83 Fed. Reg. 52195, 52200-01

(Oct. 16, 2018); Refillable Stainless Steel Kegs From the People’s Republic of China: Initiation of
Countervailing Duty Investigation, 83 Fed. Reg. 52192, 52195 (Oct. 16, 2018).

17 CR at 1-10, PR at I-8.
8 CRatl-11, II-1, PR at I-9, II-1.
13 petitioner’s Postconference Brief, Annex 1, at 51.



The scope language specifies that only refillable stainless steel kegs compatible with the
D system (or Sankey) extractor or spear are subject merchandise.?° Thus, other types of kegs,
such as plastic kegs or Cornelius kegs (commonly used for soda), which use a "ball lock" or "pin
lock” valve system, are excluded from the scope of investigation.?!

B. Analysis

Petitioner argues that there should be a single domestic like product in these
investigations that is coextensive with the scope.?? Respondents do not dispute petitioner’s
proposed definition of the domestic like product in the preliminary phase of these
investigations.?3

Physical Characteristics and Uses. Steel kegs within the scope definition are made from
stainless steel and are compatible with a Sankey extractor. The Sankey or D Coupler design
permits easier cleaning of the steel kegs so they can be cleaned and refilled many times over
their 15-30 year lifetime.?* While all kegs are used for the storage and transportation of
beverages such as beer, kegs outside of the scope definition are typically either not refillable or
not compatible with a Sankey extractor.?®> In particular, plastic kegs are single use, disposable
containers, and accordingly are not refillable.?® Cornelius kegs (commonly used for soda) are
refillable but have a different valve design that is not Sankey compatible.?’

Manufacturing Facilities, Production Processes, and Employees. American Keg, the sole
domestic producer of steel kegs, produces 1/2 barrel and 1/6 barrel kegs on the same assembly
line with the same employees.?® Plastic kegs and Cornelius kegs use different manufacturing
processes and materials than refillable stainless steel kegs. Plastic kegs are not produced with
stainless steel and do not have the same manufacturing facilities or processes.?’

Channels of Distribution. American Keg sells the vast majority of its domestically
produced steel kegs to small and craft brewers.3® Cornelius kegs are not generally sold through

2 CRat -7, PR at I-6.

21 See CR at I-8, PR at I-7; Petition at 19-20.

22 petitioner’s Postconference Brief at 4.

2 Thielmann states that it intends to consider whether the domestic like product should be
expanded to include additional types of stainless steel or plastic kegs in any final phase of these
investigations. Thielmann’s Postconference Brief at 3. Blefa did not address the issue of the definition
of the domestic like product. If respondents wish to pursue an argument in any final phase of these
investigations that the Commission should define the domestic like product differently, they should
raise the argument in their comments on the Commission’s draft questionnaires.

24 CR at I-17, PR at I-14; Petitioner’s Postconference Brief, Annex 1 at 32.

25 petitioner’s Postconference Brief at 5.

26 petitioner’s Postconference Brief at 5. Aluminum is no longer considered suitable for kegs.
CRat |-14, PR at I-12.

27 petition at 19.

28 Conf. Tr. at 68 (Czachor).

29 petitioner’s Postconference Brief at 7.

30 CR/PR at II-1.



the same channels as steel kegs because they are principally marketed to the home brewer or
consumer.3! According to petitioner, plastic kegs have much narrower channels of distribution
than steel kegs because of quality and durability concerns.3?

Interchangeability. According to petitioner, steel kegs are generally not interchangeable
with other types of kegs because of different durability or tapping and cleaning equipment.33
However, most importers reported that plastic kegs are a possible substitute for steel kegs.3*

Producer and Customer Perceptions. Petitioner contends that customers view steel
kegs as a distinct product that differs from plastic kegs because steel kegs are durable and can
be cleaned and refilled.3>

Price. According to petitioner, all steel kegs are sold within a reasonable range of similar
prices based on a continuum of sizes differentiated by volume capacity.3® Pricing information
for other types of kegs such as Cornelius and plastic kegs is not available.

Conclusion. Evidence on the record of the preliminary phase of these investigations
indicates that all domestically produced steel kegs share the same general physical
characteristics and uses and have at most limited interchangeability with other types of kegs.
Steel kegs are manufactured using a distinct manufacturing process, and the vast majority of
domestically produced steel kegs are sold to small and craft brewers. In light of the above and
the lack of any contrary argument, we define the domestic like product as all steel kegs,
coextensive with the scope, for purposes of our preliminary determinations.

IV. Domestic Industry

The domestic industry is defined as the domestic “producers as a whole of a domestic
like product, or those producers whose collective output of a domestic like product constitutes
a major proportion of the total domestic production of the product.”3’ In defining the domestic
industry, the Commission’s general practice has been to include in the industry producers of all
domestic production of the like product, whether toll-produced, captively consumed, or sold in
the domestic merchant market.

We consider whether any producer of the domestic like product should be excluded
from the domestic industry pursuant to Section 771(4)(B) of the Tariff Act. This provision allows
the Commission, if appropriate circumstances exist, to exclude from the domestic industry
producers that are related to an exporter or importer of subject merchandise or which are

31 petitioner’s Postconference Brief at 6.

32 petitioner’s Postconference Brief at 6.

33 petitioner states that plastic kegs are not interchangeable with steel kegs because plastic kegs
are produced to be used one time, cannot be cleaned, and they lack the durability of steel kegs. Other
kegs, such as Cornelius kegs, that do not have a D System or Sankey extractor or spear are not
interchangeable with steel kegs because customers typically have tapping and cleaning equipment for
Sankey-compatible steel kegs. Petitioner’s Postconference Brief at 5-6.

% CRatll-11, PRat II-7.

% Petition at 36.

% petitioner’s Postconference Brief at 8.

3719 U.S.C. § 1677(4)(A).



themselves importers.3® Exclusion of such a producer is within the Commission’s discretion
based upon the facts presented in each investigation.3®

Thielmann contends that the Commission should exclude American Keg as a related
party because its primary interest lies in importation and it is only dabbling in domestic
production.?® Petitioner argues that, although it imported subject merchandise in order to
compete with low-priced unfairly traded imports, it is primarily a domestic producer.*!

Petitioner American Keg is a related party because it imported subject merchandise
from China during the POI.*?> The record indicates that American Keg’s principal interest
increasingly lies in domestic production. While the ratio of its imports to production was high
during the POI, the ratio declined to *** percent in interim 2018 as American Keg increased its
U.S. production and reduced its volume of subject imports.** American Keg *** its capacity and
production from 2015 to 2017 and increased its capital expenditures, thus demonstrating its
commitment to its U.S production operations.** Accordingly, we find that appropriate
circumstances do not exist to exclude American Keg from the domestic industry, and we define

38 See Torrington Co. v. United States, 790 F. Supp. 1161, 1168 (Ct. Int’| Trade 1992), aff'd mem.,
991 F.2d 809 (Fed. Cir. 1993); Sandvik AB v. United States, 721 F. Supp. 1322, 1331-32 (Ct. Int’l Trade
1989), aff'd mem., 904 F.2d 46 (Fed. Cir. 1990); Empire Plow Co. v. United States, 675 F. Supp. 1348,
1352 (Ct. Int’l Trade 1987).

3919 U.S.C. § 1677(4)(B). The primary factors the Commission has examined in deciding
whether appropriate circumstances exist to exclude a related party include the following:

(1) the percentage of domestic production attributable to the importing producer;

(2) the reason the U.S. producer has decided to import the product subject to investigation
(whether the firm benefits from the LTFV sales or subsidies or whether the firm must import in order to
enable it to continue production and compete in the U.S. market);

(3) whether inclusion or exclusion of the related party will skew the data for the rest of the
industry;

(4) the ratio of import shipments to U.S. production for the imported product; and

(5) whether the primary interest of the importing producer lies in domestic production or
importation. Changzhou Trina Solar Energy Co. v. USITC, 100 F. Supp.3d 1314, 1326-31 (Ct. Int’l. Trade
2015); see also Torrington Co. v. United States, 790 F. Supp. at 1168.

%0 Thielmann’s Postconference Brief at 4-6.

41 petitioner’s Postconference Brief, Annex 1 at 30-31.

42 CR/PR at Table Ill-6. Petitioner explained that it imported subject merchandise *** CR/PR at
Table I11-6; see also CR/PR at Table VI-1.

43 See CR/PR at Table 11l-6. American Keg imported *** steel kegs from China in 2015 (the
equivalent of *** percent of its domestic production), *** steel kegs from China in 2016 (the equivalent
of *** percent of its domestic production), and *** steel kegs from China in 2017 (the equivalent of ***
percent of its domestic production). /d. It imported *** steel kegs from China in interim (January-June)
2017 (the equivalent of *** percent of its domestic production) as compared to *** steel kegs from
China in interim (January-June) 2018 (the equivalent of *** percent of domestic production). /d.

44 See CR/PR at Table 111-3 & Table VI-3. Its capital expenditures increased from $*** in 2015 to
S***in 2017. CR/PR at Table VI-3. Former owner Geemacher was responsible for the capital
expenditures in 2015. See CR/PR at lll-1 n.2



the domestic industry to include all domestic producers of steel kegs within the scope
definition.*

V. Cumulation*t
A. In General

For purposes of evaluating the volume and price effects for a determination of
reasonable indication of material injury by reason of subject imports, section 771(7)(G)(i) of the
Tariff Act requires the Commission to cumulate subject imports from all countries as to which
petitions were filed and/or investigations self-initiated by Commerce on the same day;, if such
imports compete with each other and with the domestic like product in the U.S. market. In
assessing whether subject imports compete with each other and with the domestic like
product, the Commission generally has considered four factors:

4 Because Geemacher, the predecessor to American Keg, only began steel keg production in
December 2014 and American Keg subsequently acquired its assets for manufacturing steel kegs in
2016, there is a question as to whether the material retardation provision applies to these
investigations. See 19 U.S.C. §§ 1671b(a), 1673b(a). In considering material retardation, the
Commission first considers whether the industry is established. See, e.g., 53-Foot Domestic Dry
Containers from China, Inv. Nos. 701-TA-514 and 731-TA-1250 (Final) USITC Pub. 4537 at 10-11 (June
2015).

In this proceeding, the parties have indicated that they consider the industry to be established.
Petitioner’s Postconference Brief, Annex 1, at 1, 2, 9; Thielmann’s Postconference Brief, Exhibit 1, at 15-
17. Based on the five factors the Commission generally considers to determine if an industry is
established, we view the record in the preliminary phase as mixed. The domestic industry’s relatively
small size and *** suggest that it is not yet established. CR at D-4, PR at D-3. The fact that neither
Geemacher nor American Keg had manufacturing experience and began new production, also weighs
against finding the industry established. See CR at D-3, PR at D-3. On the other hand, the duration and
character of its domestic production operations may suggest that the domestic industry is established as
it has increased its *** during the POI. CR at D-4 to D-5, PR at D-4.

We may consider material retardation in any final phase of these investigations and we invite
the parties to address data collection pertaining to this issue in their comments on draft questionnaires.
Although we are currently analyzing material injury, we are taking into account as a condition of
competition the fact that American Keg is a relatively new producer.

46 pyrsuant to Section 771(24) of the Tariff Act, imports from a subject country of merchandise
corresponding to a domestic like product that account for less than 3 percent of all such merchandise
imported into the United States during the most recent 12 months for which data are available
preceding the filing of the petition shall be deemed negligible. 19 U.S.C. §§ 1671b(a), 1673b(a),
1677(24)(A)(i). The questionnaire data indicate imports from each subject country exceeded the
requisite 3 percent statutory negligibility threshold for the most recent 12-month period prior to the
filing of the petition for which data are available. From September 2017 to August 2018, subject imports
from China accounted for *** percent of total U.S. imports of steel kegs by quantity, subject imports
from Germany accounted for *** percent of total U.S. imports of steel kegs, and subject imports from
Mexico accounted for *** percent of total U.S. imports. CR/PR at Table IV-4.
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(1) the degree of fungibility between subject imports from different
countries and between subject imports and the domestic like product,
including consideration of specific customer requirements and other
quality related questions;

(2) the presence of sales or offers to sell in the same geographic markets of
subject imports from different countries and the domestic like product;

(3) the existence of common or similar channels of distribution for subject
imports from different countries and the domestic like product; and

(4) whether the subject imports are simultaneously present in the market.%’

While no single factor is necessarily determinative, and the list of factors is not
exclusive, these factors are intended to provide the Commission with a framework for
determining whether the subject imports compete with each other and with the domestic like
product.*® Only a “reasonable overlap” of competition is required.*

B. Analysis

Petitioner argues that because the relevant criteria for cumulation are satisfied, the
Commission should cumulate subject imports from China, Germany, and Mexico.>°
Respondents do not contest cumulation of subject imports for purposes of the Commission’s
present material injury analysis in the preliminary phase of these investigations.

The threshold criterion for cumulation is satisfied because petitioner filed the
antidumping duty petitions with respect to subject imports from China, Germany, and Mexico
on the same day, September 20, 2018.! We thus examine whether there is a reasonable
overlap of competition between subject imports from China, Germany, and Mexico and
between subject imports from each source and the domestic like product.

47 See Certain Cast-Iron Pipe Fittings from Brazil, the Republic of Korea, and Taiwan, Inv. Nos.
731-TA-278-80 (Final), USITC Pub. 1845 (May 1986), aff'd, Fundicao Tupy, S.A. v. United States, 678 F.
Supp. 898 (Ct. Int’l Trade), aff’'d, 859 F.2d 915 (Fed. Cir. 1988).

8 See, e.g., Wieland Werke, AG v. United States, 718 F. Supp. 50 (Ct. Int’| Trade 1989).

4 The Statement of Administrative Action (“SAA”) to the Uruguay Round Agreements Act
(“URAA”), expressly states that “the new section will not affect current Commission practice under
which the statutory requirement is satisfied if there is a reasonable overlap of competition.” H.R. Rep.
No. 103-316, Vol. | at 848 (1994) (citing Fundicao Tupy, 678 F. Supp. at 902); see Goss Graphic Sys., Inc.
v. United States, 33 F. Supp. 2d 1082, 1087 (Ct. Int’l Trade 1998) (“cumulation does not require two
products to be highly fungible”); Wieland Werke, AG, 718 F. Supp. at 52 (“Completely overlapping
markets are not required.”).

%0 petitioner’s Postconference Brief at 14-21.

1 CR/PR at I-1. None of the statutory exceptions to cumulation applies.
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Fungibility. There is a moderate to high degree of substitutability between domestically
produced steel kegs and steel kegs imported from subject sources.>? Steel kegs are a
standardized product. Regardless of source, steel kegs are produced to Brewers Association
Performance Guidelines® and have the standardized Sankey design.>* The U.S. producer and
most responding U.S. importers reported that the domestic like product and subject imports
from and between all three subject countries are “always” or “frequently” interchangeable.>>

There is mixed evidence concerning the importance of non-price factors in purchasing
decisions. The U.S. producer reported that non-price differences are “never” significant in
comparisons of the domestic like product and subject imports from all three subject countries,
as well as in comparisons of the imports from each subject country.®® However, most importers
reported that non-price differences are “always” or “frequently” significant in comparisons of
the domestic like product and imports from each subject country, and are “sometimes” or
“frequently” significant in comparisons between the subject imports.>” Importers cited
availability, quality, and lead times as important purchase factors in addition to price.>®

We find that there is sufficient fungibility between and among subject imports from
China, Germany, and Mexico, and the domestic like product. As discussed above, market
participants generally perceive steel kegs from different sources to be interchangeable
notwithstanding distinctions between such steel kegs. The record further indicates substantial
overlap in the size of steel kegs shipped in the U.S. market by importers and the domestic
producer. Importers of subject imports from China, Germany, and Mexico, as well as the
domestic producer, shipped small and large kegs.>® This supports a finding that there is a

52 See CR at 11-12, PR at lI-7. Many brewers can use standardized kegs from different countries
interchangeably, and have more than one brand of steel keg in their fleet of steel kegs. CR at 1I-12, PR at
-7.

3 CR at I-18 to I-19, PR at I-15. The guidelines provide for certain ASTM International
specifications for steel kegs. CR at I-19, PR at I-15.

4 Conf. Tr. at 28, 72-73 (Rolig, Czachor, and Rickard).

> CR/PR at Table II-5.

6 CR/PR at Table II-6.

57 CR/PR at Table II-6. Blefa argues that steel kegs vary significantly in dimension and metal
quality. It claims that purchasers distinguish between steel kegs based on quality, warranty, and
servicing. Blefa’s Postconference Brief at 2. In any final phase of these investigations, we will examine
the extent to which these factors play a role in purchasing decisions.

8 CR at II-14, PR at II-8. In addition to these considerations, respondents have emphasized the
importance of branding to purchasers of steel kegs. Thielmann’s Postconference Brief at 14-15; Blefa’s
Postconference Brief at 2-3. In any final phase of these investigations, we intend to further explore the
extent to which branding, quality, and availability may limit substitutability between steel kegs from
different sources.

59 CR/PR at Table IV-5. Small steel kegs include 1/6 barrel kegs while large steel kegs include 1/2
barrel kegs. Shipments of subject imports from Mexico were less concentrated in large steel kegs than
were shipments of subject imports from China and Germany and the domestic product. Nonetheless,
shipments of small steel kegs were a large portion of shipments from all sources. See CR/PR at Table IV-
5.
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sufficient degree of fungibility among the subject imports and the domestic like product for
purposes of finding a reasonable overlap of competition.

Channels of Distribution. Subject imports and the domestic like product shared the
same general channels of distribution. During the POI, the domestic producer and importers of
subject imports from China and Mexico sold steel kegs primarily to beer
manufacturers/breweries.®® Importers sold subject imports from Germany to beer
manufacturers/breweries, as well as to distributors.®*

Geographic Overlap. During the POI, the domestic product and subject imports from
China, Germany, and Mexico were sold in all regions of the contiguous United States.®

Simultaneous Presence in Market. The domestic like product and subject imports from
China, Germany, and Mexico were present in the U.S. market during all fourteen quarters from
January 2015 to June 2018.%

Conclusion. The record supports finding that subject imports from each subject country
are fungible with the domestic like product and each other, and that subject imports from each
subject country and the domestic like product are sold in similar channels of distribution, in
similar geographic markets, and have been simultaneously present in the U.S. market. In light
of the foregoing, we find that there is a reasonable overlap of competition between the
domestic like product and imports from each subject country and between imports from each
subject country. Accordingly, we cumulate subject imports from China, Germany, and Mexico
for our analysis of whether there is a reasonable indication of material injury by reason of
subject imports.

VI. Reasonable Indication of Material Injury by Reason of Subject Imports
A. Legal Standard

In the preliminary phase of antidumping and countervailing duty investigations, the
Commission determines whether there is a reasonable indication that an industry in the United
States is materially injured or threatened with material injury by reason of the imports under
investigation.®* In making this determination, the Commission must consider the volume of

60 See CR/PR at Table II-1.

61 See CR/PR at Table 1I-1. Although the record indicates a general overlap in channels of
distribution, it also suggests that American Keg focuses on the craft brewery portion of the market while
subject merchandise from Germany and Mexico is sold to large brewers and keg leasing/rental
companies. See Conf. Tr. at 92 (Galvez) (subject imports from Mexico do not compete for the same
customers as American Keg); Conf. Tr. at 97-99 (Willenbrink) (Blefa’s steel kegs are sold to large brewers
and keg leasing/rental companies). See also CR at 1I-2 n.7, PR at II-1 n.7 (limited overlap in customers).
In any final phase of these investigations, we will gather additional information concerning the overlap
in channels of distribution, including data regarding specific market segments.

62 CR at Il-4, PR at II-2.

63 See CR/PR at Tables V-3 and V-4.

6419 U.S.C. §§ 1671b(a), 1673b(a). The Trade Preferences Extension Act of 2015, Pub. L. 114-27,
amended the provisions of the Tariff Act pertaining to Commission determinations of reasonable
(Continued...)
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subject imports, their effect on prices for the domestic like product, and their impact on
domestic producers of the domestic like product, but only in the context of U.S. production
operations.®® The statute defines “material injury” as “harm which is not inconsequential,
immaterial, or unimportant.”®® In assessing whether there is a reasonable indication that the
domestic industry is materially injured by reason of subject imports, we consider all relevant
economic factors that bear on the state of the industry in the United States.®” No single factor
is dispositive, and all relevant factors are considered “within the context of the business cycle
and conditions of competition that are distinctive to the affected industry.”®®

Although the statute requires the Commission to determine whether there is a
reasonable indication that the domestic industry is “materially injured by reason of” unfairly
traded imports,® it does not define the phrase “by reason of,” indicating that this aspect of the
injury analysis is left to the Commission’s reasonable exercise of its discretion.”® In identifying a
causal link, if any, between subject imports and material injury to the domestic industry, the
Commission examines the facts of record that relate to the significance of the volume and price
effects of the subject imports and any impact of those imports on the condition of the domestic
industry. This evaluation under the “by reason of” standard must ensure that subject imports
are more than a minimal or tangential cause of injury and that there is a sufficient causal, not
merely a temporal, nexus between subject imports and material injury.”?

In many investigations, there are other economic factors at work, some or all of which
may also be having adverse effects on the domestic industry. Such economic factors might
include nonsubject imports; changes in technology, demand, or consumer tastes; competition

(...Continued)
indication of material injury and threat of material injury by reason of subject imports in certain
respects.

6519 U.S.C. § 1677(7)(B). The Commission “may consider such other economic factors as are
relevant to the determination” but shall “identify each {such} factor ... {a}nd explain in full its relevance
to the determination.” 19 U.S.C. § 1677(7)(B).

619 U.S.C. § 1677(7)(A).

6719 U.S.C. § 1677(7)(C)(iii).

6819 U.S.C. § 1677(7)(C)(iii).

6919 U.S.C. §§ 1671b(a), 1673b(a).

70 Angus Chemical Co. v. United States, 140 F.3d 1478, 1484-85 (Fed. Cir. 1998) (“{T}he statute
does not ‘compel the commissioners’ to employ {a particular methodology}.”), aff'g 944 F. Supp. 943,
951 (Ct. Int’l Trade 1996).

"1 The Federal Circuit, in addressing the causation standard of the statute, has observed that
“{a}s long as its effects are not merely incidental, tangential, or trivial, the foreign product sold at less
than fair value meets the causation requirement.” Nippon Steel Corp. v. USITC, 345 F.3d 1379, 1384
(Fed. Cir. 2003). This was re-affirmed in Mittal Steel Point Lisas Ltd. v. United States, 542 F.3d 867, 873
(Fed. Cir. 2008), in which the Federal Circuit, quoting Gerald Metals, Inc. v. United States, 132 F.3d 716,
722 (Fed. Cir. 1997), stated that “this court requires evidence in the record ‘to show that the harm
occurred “by reason of” the LTFV imports, not by reason of a minimal or tangential contribution to
material harm caused by LTFV goods.”” See also Nippon Steel Corp. v. United States, 458 F.3d 1345,
1357 (Fed. Cir. 2006); Taiwan Semiconductor Industry Ass’n v. USITC, 266 F.3d 1339, 1345 (Fed. Cir.
2001).
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among domestic producers; or management decisions by domestic producers. The legislative
history explains that the Commission must examine factors other than subject imports to
ensure that it is not attributing injury from other factors to the subject imports, thereby
inflating an otherwise tangential cause of injury into one that satisfies the statutory material
injury threshold.”? In performing its examination, however, the Commission need not isolate
the injury caused by other factors from injury caused by unfairly traded imports.”®> Nor does the
“by reason of” standard require that unfairly traded imports be the “principal” cause of injury
or contemplate that injury from unfairly traded imports be weighed against other factors, such
as nonsubject imports, which may be contributing to overall injury to an industry.”* It is clear
that the existence of injury caused by other factors does not compel a negative
determination.”®

Assessment of whether material injury to the domestic industry is “by reason of” subject
imports “does not require the Commission to address the causation issue in any particular way”

72 Uruguay Round Agreements Act Statement of Administrative Action (SAA), H.R. Rep. 103-316,
Vol. | at 851-52 (1994) (“{T}he Commission must examine other factors to ensure that it is not
attributing injury from other sources to the subject imports.”); S. Rep. 96-249 at 75 (1979) (the
Commission “will consider information which indicates that harm is caused by factors other than less-
than-fair-value imports.”); H.R. Rep. 96-317 at 47 (1979) (“in examining the overall injury being
experienced by a domestic industry, the ITC will take into account evidence presented to it which
demonstrates that the harm attributed by the petitioner to the subsidized or dumped imports is
attributable to such other factors;” those factors include “the volume and prices of nonsubsidized
imports or imports sold at fair value, contraction in demand or changes in patterns of consumption,
trade restrictive practices of and competition between the foreign and domestic producers,
developments in technology and the export performance and productivity of the domestic industry”);
accord Mittal Steel, 542 F.3d at 877.

3 SAA at 851-52 (“{Tthe Commission need not isolate the injury caused by other factors from
injury caused by unfair imports.”); Taiwan Semiconductor Industry Ass’n , 266 F.3d at 1345. (“{T}he
Commission need not isolate the injury caused by other factors from injury caused by unfair imports ... .
Rather, the Commission must examine other factors to ensure that it is not attributing injury from other
sources to the subject imports.” (emphasis in original)); Asociacion de Productores de Salmon y Trucha
de Chile AG v. United States, 180 F. Supp. 2d 1360, 1375 (Ct. Int’l Trade 2002) (“{t}he Commission is not
required to isolate the effects of subject imports from other factors contributing to injury” or make
“bright-line distinctions” between the effects of subject imports and other causes.); see also Softwood
Lumber from Canada, Inv. Nos. 701-TA-414 and 731-TA-928 (Remand), USITC Pub. 3658 at 100-01 (Dec.
2003) (Commission recognized that “{i}f an alleged other factor is found not to have or threaten to have
injurious effects to the domestic industry, i.e., it is not an ‘other causal factor,’ then there is nothing to
further examine regarding attribution to injury”), citing Gerald Metals, 132 F.3d at 722 (the statute
“does not suggest that an importer of LTFV goods can escape countervailing duties by finding some
tangential or minor cause unrelated to the LTFV goods that contributed to the harmful effects on
domestic market prices.”).

’4S. Rep. 96-249 at 74-75; H.R. Rep. 96-317 at 47.

> See Nippon, 345 F.3d at 1381 (“an affirmative material-injury determination under the statute
requires no more than a substantial-factor showing. That is, the ‘dumping’ need not be the sole or
principal cause of injury.”).
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as long as “the injury to the domestic industry can reasonably be attributed to the subject
imports” and the Commission “ensure{s} that it is not attributing injury from other sources to
the subject imports.”’® Indeed, the Federal Circuit has examined and affirmed various
Commission methodologies and has disavowed “rigid adherence to a specific formula.”’’

The Federal Circuit’s decisions in Gerald Metals, Bratsk, and Mittal Steel all involved
cases in which the relevant “other factor” was the presence in the market of significant
volumes of price-competitive nonsubject imports. The Commission interpreted the Federal
Circuit’s guidance in Bratsk as requiring it to apply a particular additional methodology
following its finding of material injury in cases involving commodity products and a significant
market presence of price-competitive nonsubject imports.”® The additional
“replacement/benefit” test looked at whether nonsubject imports might have replaced subject
imports without any benefit to the U.S. industry. The Commission applied that specific
additional test in subsequent cases, including the Carbon and Certain Alloy Steel Wire Rod from
Trinidad and Tobago determination that underlies the Mittal Steel litigation.

Mittal Steel clarifies that the Commission’s interpretation of Bratsk was too rigid and
makes clear that the Federal Circuit does not require the Commission to apply an additional
test nor any one specific methodology; instead, the court requires the Commission to have
“evidence in the record ‘to show that the harm occurred ‘by reason of’ the LTFV imports,”” and
requires that the Commission not attribute injury from nonsubject imports or other factors to
subject imports.” Accordingly, we do not consider ourselves required to apply the
replacement/benefit test that was included in Commission opinions subsequent to Bratsk.

The progression of Gerald Metals, Bratsk, and Mittal Steel clarifies that, in cases
involving commodity products where price-competitive nonsubject imports are a significant
factor in the U.S. market, the Court will require the Commission to give full consideration, with
adequate explanation, to non-attribution issues when it performs its causation analysis.&°

6 Mittal Steel, 542 F.3d at 877-78; see also id. at 873 (“While the Commission may not enter an
affirmative determination unless it finds that a domestic industry is materially injured ‘by reason of’
subject imports, the Commission is not required to follow a single methodology for making that
determination ... {and has} broad discretion with respect to its choice of methodology.”) citing United
States Steel Group v. United States, 96 F.3d 1352, 1362 (Fed. Cir. 1996) and S. Rep. 96-249 at 75. In its
decision in Swiff-Train v. United States, 793 F.3d 1355 (Fed. Cir. 2015), the Federal Circuit affirmed the
Commission’s causation analysis as comporting with the Court’s guidance in Mittal.

77 Nucor Corp. v. United States, 414 F.3d 1331, 1336, 1341 (Fed. Cir. 2005); see also Mittal Steel,
542 F.3d at 879 (“Bratsk did not read into the antidumping statute a Procrustean formula for
determining whether a domestic injury was ‘by reason’ of subject imports.”).

8 Mittal Steel, 542 F.3d at 875-79.

7 Mittal Steel, 542 F.3d at 873 (quoting from Gerald Metals, 132 F.3d at 722), 875-79 & n.2
(recognizing the Commission’s alternative interpretation of Bratsk as a reminder to conduct a non-
attribution analysis).

8 To that end, after the Federal Circuit issued its decision in Bratsk, the Commission began to
present published information or send out information requests in the final phase of investigations to
producers in nonsubject countries that accounted for substantial shares of U.S. imports of subject
merchandise (if, in fact, there were large nonsubject import suppliers). In order to provide a more
(Continued...)
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The question of whether the material injury threshold for subject imports is satisfied
notwithstanding any injury from other factors is factual, subject to review under the substantial
evidence standard.?! Congress has delegated this factual finding to the Commission because of
the agency’s institutional expertise in resolving injury issues.®?

B. Conditions of Competition and the Business Cycle

The following conditions of competition inform our analysis of whether there is a
reasonable indication of material injury by reason of subject imports.

1. Demand Conditions

Although steel kegs are also used for cider, wine, coffee, soda, and kombucha, U.S.
demand for steel kegs primarily depends on the demand for beer, the beverage most often
stored in steel kegs.®®> Demand for steel kegs is somewhat seasonal, reflecting increasing beer
consumption in the summer months. As a result, apparent U.S. consumption of steel kegs is
higher during the first six months of the year.?*

There are approximately 6,000-7,000 end users of steel kegs in the United States, more
than 4,000 of which are craft brewers.®> Large and medium-sized brewers, such as ***, ***
RRk kkk ks xack kkx and ***; and steel keg rental or leasing companies including ***, ***,
and *** purchase large volumes of steel kegs.®® Craft brewers purchase kegs, but because they
purchase smaller volumes or lease from keg rental or leasing companies, their purchases of
steel kegs appear to account for a relatively small portion of demand for steel kegs.®” Over

(...Continued)

complete record for the Commission’s causation analysis, these requests typically seek information on
capacity, production, and shipments of the product under investigation in the major source countries
that export to the United States. The Commission plans to continue utilizing published or requested
information in the final phase of investigations in which there are substantial levels of nonsubject
imports.

81 We provide in our discussion below a full analysis of other factors alleged to have caused any
material injury experienced by the domestic industry.

82 Mittal Steel, 542 F.3d at 873; Nippon Steel Corp., 458 F.3d at 1350, citing U.S. Steel Group, 96
F.3d at 1357; S. Rep. 96-249 at 75 (“The determination of the ITC with respect to causation is ... complex
and difficult, and is a matter for the judgment of the ITC.”).

8 CR at II-10, PR at II-6. Approximately 10.6 percent of beer by volume is sold in steel kegs.
Petitioner’s Postconference Brief, Annex 1, at 34.

8 CR at II-10, PR at II-6.

8 CR/PR at II-1. Craft brewers are defined by the Brewers Association as independent breweries
that produce less than 6 million barrels of beer annually. Petitioner’s Postconference Brief at Exhibit 33.

8 CR/PR at I-4.

87 See CR/PR at II-1. Small and independent craft brewers represent 12.7 percent market share
by volume of the overall beer industry. CR/PR at II-1 n.4. The craft brewery portion of the market has
experienced stronger growth than the large brewer portion. According to the Brewers Association,
overall beer sales in the U.S. fell by 1.2 percent in 2017 compared to 2016, but craft brewer’s sales grew
(Continued...)
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eighty percent of demand for steel kegs is for 1/6 barrel and 1/2 barrel steel kegs.® Steel kegs
last 10-30 years so purchasers do not necessarily need new kegs each year.?®

Apparent U.S. consumption of steel kegs decreased from *** steel kegs in 2015 to ***
steel kegs in 2016 and then increased to *** steel kegs in 2017, an overall increase of ***
percent between 2015 and 2017.°° Apparent U.S. consumption of steel kegs was *** percent
lower in interim 2018, at *** steel kegs, than in interim 2017, at *** steel kegs.®!

2. Supply Conditions

Subject imports were the main source of supply to the U.S. market during the POI.°2 A
few large foreign firms (Blefa, Ningbo Major Draft Beer Equipment Co., Ltd., Schaefer Werke
GmbH, and Thielmann), have served the U.S. market in recent years.?®> Cumulated subject
imports’ share of apparent U.S. consumption was *** percent in 2015, *** percent in 2016, and
*** percent in 2017.%4 Cumulated subject imports’ share of apparent U.S. consumption was
higher in interim 2018, at *** percent, than in interim 2017, at *** percent.®®

As discussed above, American Keg is the sole domestic producer of steel kegs.?® In
2016, American Keg purchased the assets of Geemacher’s steel keg manufacturing facility in
Pottstown, Pennsylvania and increased production there.®” American Keg has continued to
invest in the facility and its annual capacity has increased from *** steel kegs in 2015 to ***
steel kegs in 2017.°8 However, much of its capacity remained *** during the POI; its capacity

(...Continued)
in volume by 5 percent in 2017. Petitioner’s Postconference Brief at 23. In any final phase of these
investigations, we intend to collect additional information concerning where different types of
purchasers (craft brewers, keg leasing/rental companies, and large brewers) obtain steel kegs and the
size of their orders. We also will seek information concerning the extent to which craft brewers lease or
buy steel kegs.

8 CR/PR at lI-1. See also CR/PR at Table E-1 (shipments by steel keg size)

8 CRatll-11, PR at II-6.

% CR/PR at Tables IV-9, C-1.

91 CR/PR at Tables IV-9, C-1.

92 CR/PR at Table IV-9, C-1.

% CR at I-4, PR at I-3; Thielmann’s Postconference Brief at 11. Until late 2006 or early 2007, a
U.S. producer, Spartanburg Steel, manufactured refillable stainless steel kegs in the United States. At
that point, it was acquired by Franke Blefa, which closed the facility after initially announcing a
movement of production to Louisiana. Petitioner’s Postconference Brief, Annex 1 at 60-61.

% CR/PR at Tables IV-9, C-1.

% CR/PR at Tables IV-9, C-1.

% CR/PR at Table IlI-1.

9 CR/PR at lll-1 n.2. Before Geemacher began producing steel kegs, it only imported steel kegs.
Id.

% CR/PR at Table llI-3. It is unclear to what extent American Keg’s capacity expansions resulted
from its capital expenditures or increases in productivity during the POI. CR at VI-10 n.20, PR at VI-6
n.20. In any final phase of these investigations, we intend to explore the assumptions that form the
basis for American Keg’s estimates of its total production capacity.
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utilization ranged from a low of *** percent in 2016 to a high of *** percent in 2017.%° We are
taking into consideration as a condition of competition the fact that American Keg is a relatively
new producer of steel kegs.

The information available in the preliminary phase of these investigations suggests that
American Keg primarily supplies small and craft brewers, and that its smaller production
capacity limited its ability to compete for large orders from the larger brewers and keg
leasing/rental companies, which are primarily supplied by foreign producers with larger
production capacities.'®

The domestic industry’s share of apparent U.S. consumption increased from *** percent
in 2015 and 2016 to *** percent in 2017.1%* The domestic industry’s share of apparent U.S.
consumption was higher in interim 2018, at *** percent, than in interim 2017, at ***
percent.102

Nonsubject imports’ share of apparent U.S. consumption was *** percent in 2015, ***
percent in 2016, and *** percent in 2017.1% Nonsubject imports’ share of apparent U.S.
consumption was lower in interim 2018, at *** percent, than in interim 2017, at *** percent.!04
The largest sources of nonsubject imports were Spain and the Czech Republic.1%

3. Substitutability

Based on the record in the preliminary phase of these investigations, we find that there
is @ moderate to high degree of substitutability among domestically produced steel kegs and
steel kegs from subject sources.’®® American Keg, the sole domestic producer of steel kegs,
reported that the domestic like product and subject imports were “always” interchangeable.%’
The majority of importers reported that the domestic like product was “always” or “frequently”
interchangeable with subject imports from each subject country and that subject imports from
different subject sources were “always” or “frequently” interchangeable.1%8

We also find that price is an important factor in purchasing decisions for steel kegs. U.S.
purchasers identified price among the major factors in purchasing decisions for steel kegs.®
American Keg reported that non-price differences were “never” significant in purchasing
decisions for steel kegs. Most importers reported that non-price differences were “always” or
“frequently” significant in comparisons of the domestic like product and subject imports from

% CR/PR at Table IlI-3.

100 CR at II-1 to 11-2, PR at II-1. There is evidence, however of at least ***, being supplied by
American Keg. CRatll-2 n.2, PRatll-1 n.2.

101 CR/PR at Tables IV-9, C-1.

102 CR/PR at Tables IV-9, C-1.

103 CR/PR at Tables IV-9, C-1.

104 CR/PR at Tables IV-9, C-1.

105 CR at 1I-9 n.11, PR at 11-5 n.11.

106 CR at 11-12, PR at II-8.

107 CR/PR at Table II-5.

108 CR/PR at Table II-5.

109 CR at 11-13, PR at II-8.
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each subject country, and as “sometimes” or “frequently” significant in comparisons between
the subject imports from different sources.°

Purchasers identified quality, availability, and customer service as major purchasing
factors other than price.!'! As noted above, the parties have emphasized that branding also
plays an important role in the sale of steel kegs. These factors may influence purchasers’
perceptions of substitutability of the products.!'? Although steel kegs from different sources
should be physically substitutable and no parties have raised significant quality distinctions
between steel kegs from different sources, it appears that availability of steel kegs may be the
primary limitation on substitutability between the domestic product and the subject imports.!!3

4, Other Conditions

Stainless steel is the primary raw material used in the production of steel kegs.!'* The
price of grade 304 cold-rolled stainless steel coil fell from January 2015 to January 2016 and
then increased irregularly for the remainder of the POI.1'> Raw materials accounted for
between *** percent and *** percent of the cost of goods sold (“COGS”) for U.S. production of
steel kegs during 2015-17.11¢

Additional tariffs of 25-percent ad valorem were imposed on certain steel products,
including stainless steel, in March 2018 under section 232 and increased raw material costs
(stainless steel coil) for American Keg.''” Petitioner has acknowledged that the Section 232
tariff had a negative impact on its business.!'® Additionally, pursuant to Section 301 of the

110 CR/PR at Table II-6.

H1CRatll-13, PR at II-8.

112 1n any final phase of these investigations, the Commission will reexamine the extent to which
these factors limit substitutability between steel kegs from different sources.

13 CRatll-1 to 1I-2, PR at II-1. We also note that American Keg is not certified or qualified with
major brewers or distributors. Conf. Tr. at 80-81 (Rickard). Petitioner downplays the significance of the
qualification process, claiming it takes 3 to 6 months because the manufacturing process is not
complicated for steel kegs. Petitioner’s Postconference Brief, Annex 1 at 65. In any final phase of these
investigations, we intend to gather additional information concerning the qualification process and the
extent to which American Keg has attempted to qualify with large brewers, distributors, or keg leasing
companies.

114 CR/PR at V-1.

115 CR at Fig. V-1.

116 CR/PR at Table VI-1. The ratio was *** percent in interim 2017 and *** percent in interim
2018. /d.

17 CR at V-2, PR at V-1. Section 232 of the Trade Expansion Act of 1962, as amended, 19 U.S.C. §
1862, authorizes the Secretary of Commerce to conduct investigations to determine the effects of
imports on the national security of the United States and authorizes the President to take action to
restrict such imports. *** and a majority of responding importers indicated that the imposition of
Section 232 tariffs on imported steel in March 2018 affected raw material costs. CR/PR at V-1. Steel
kegs themselves are not subject to the Section 232 tariffs.

118 American Keg publicly attributed its layoff of 10 employees in 2018 to the additional raw
material costs it expected to incur as a result of the Section 232 tariff. CR at IlI-8 n.8, PR at IlI-5 n.8.
(Continued...)
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Trade Act of 1974, subject imports from China are subject to an additional 10-percent ad
valorem tariff, which will increase to 25-percent ad valorem on January 1, 2019.1%°

C. Volume of Cumulated Subject Imports

Section 771(7)(C)(i) of the Tariff Act provides that the “Commission shall consider
whether the volume of imports of the merchandise, or any increase in that volume, either in
absolute terms or relative to production or consumption in the United States, is significant.” 120

Cumulated subject imports had a predominant presence in the U.S. market throughout
the POI. Based on importer questionnaire data,?! subject imports increased from 814,510

(...Continued)
Thielmann argued that this accounts for American Keg’s poor performance in the first six months of
2018 (“interim 2018”). Thielmann’s Postconference Brief at 35-36.

119 CR at I-10, PR at I-8. Section 301 of the Trade Act of 1974, as amended, 19 U.S.C. § 2411,
authorizes the USTR, at the direction of the President, to take appropriate action to respond to a foreign
country’s unfair trade practices. On September 17, 2018, the United States Trade Representative
(“USTR”) released a list of approximately $200 billion worth of imports from China that will be subject to
Section 301 tariffs, which, as noted, initially will be in the amount of 10 percent. See “USTR Finalizes
Tariffs on $200 Billion of Chinese Imports in Response to China’s Unfair Trade Practices,” Press Release,
Office of the United States Trade Representative, https://ustr.gov/about-us/policy-offices/press-
office/press-releases/2018/september/ustr-finalizes-tariffs-200 (visited Nov. 4, 2018).

12019 U.S.C. § 1677(7)(C)(i).

121 The Commission issued importer questionnaires to 154 firms in these investigations. These
included firms identified in the petition, along with firms that, based on a review of data provided by
U.S. Customs and Border Protection (“Customs”), may have accounted for more than one percent of
total imports under HTS subheading HTS subheadings 7310.10.0010, 7310.00.0050, 7310.29.0025, and
7310.29.0050 in 2017. CR/PR at IV-1 n.1. Twenty-eight importers provided usable questionnaire
responses. CR/PR at IV-1.

The parties acknowledge that official import statistics include substantial quantities of out-of-
scope merchandise and petitioner argues that the Commission should consider the volume of imports it
calculated from the bills of lading it collected. According to its calculations from the bill of lading data,
subject imports increased from 1.2 million steel kegs in 2015 to 1.4 million steel kegs in 2017.
Petitioner’s Postconference Brief at 26-28. Thielmann urges the Commission to rely upon exports to the
United States reported in the foreign producer questionnaires for subject imports from Germany and
Mexico, and official statistics for subject imports from China. Thielmann’s Postconference Brief, Exhibit
1, at 10-12.

The record indicates that U.S. import data coverage is high for Mexico, since the Commission
collected data from the dominant producer in Mexico (CR at VII-14, PR at VII-8 to VII-9), and that firm’s
exports aligned closely with reported U.S. imports from Mexico (compare CR/PR tables IV-2 and VII-11;
imports marginally exceed exports in 2017). Coverage is less high for Germany (compare CR/PR tables
IV-2 and IV-7, imports equivalent to *** percent of exports in 2017) and for China (compare CR/PR
tables IV-2 and VII-3, imports marginally exceed exports in 2017, but based on only two exporting firms
(CR at VII-3, PR at VII-3)). We find for purposes of the preliminary phase of these investigations that the
importer questionnaire data are more reliable and probative of the volume of subject imports than the
alternatives proposed by parties. In any final phase of these investigations, we will seek to increase
(Continued...)
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steel kegs in 2015 to 882,445 steel kegs in 2016 and then decreased to 873,437 steel kegs in
2017, a level 7.2 percent above that of 2015.122 Subject imports were 16.0 percent lower in
interim 2018, at 429,207 steel kegs, than in interim 2017, at 360,428 steel kegs.?3

Cumulated subject imports’ share of apparent U.S. consumption was *** percent in
2015, *** percent in 2016 and *** percent in 2017.12* Their share of apparent U.S.
consumption was *** percentage points higher in interim 2018, at *** percent of apparent U.S.
consumption, than in interim 2017, at *** percent.1?>

We have also considered subject imports relative to domestic production. The ratio of
cumulated subject imports to U.S. production was high throughout the POI. The ratio increased
from *** percent in 2015 to *** percent in 2016 and then decreased to *** percent in 2017.126
This ratio was *** percent in interim 2017 and *** percent in interim 2018.%?’

In light of the foregoing, we find that the volume of cumulated subject imports is
significant in both absolute terms and relative to U.S. production and consumption.

D. Price Effects of the Cumulated Subject Imports

As addressed in section VI.B.3 above, we have found that there is a moderate to high
degree of substitutability among subject imports and the domestically produced product, and
that price is an important consideration in purchasing decisions.

The Commission collected quarterly data for the total quantity and f.o.b. value of two
pricing products (1/2 barrel kegs and 1/6 barrel kegs) shipped to unrelated U.S. customers
between January 2015 and June 2018.12% American Keg and 13 importers provided usable

(...Continued)
coverage of subject imports, and parties are encouraged to provide any comments on the possible
means of doing so in their comments on draft questionnaires.

122 CR/PR at Table IV-2.

123 CR/PR at Table IV-2. Shipments of subject imports declined from 848,937 steel kegs in 2015
to 785,173 steel kegs in 2016 and then increased to 855,628 steel kegs in 2017, a level 0.8 percent
above that of 2015. CR/PR at Tables IV-8, C-1. Shipments of subject imports were 11.7 percent lower in
interim 2018, at 410,010 steel kegs, than in interim 2017, at 464,139 steel kegs. /d.

124 CR/PR at Tables IV-9, C-1.

125 CR/PR at Table IV-9, C-1. The domestic industry’s market share was *** percent in 2015 and
2016, and *** percent in 2017. Id. It was *** percent in interim 2017 and *** percent in interim 2018.
Id.

126 CR/PR at Table IV-2.

127.CR/PR at Table IV-2.

128 CR at V-6; PR at V-3.

The complete product descriptions are the following:

Product 1-- 1/2 barrel (also known as a keg); Assembled with no accessories;

300 series stainless steel; volume of 15.5 gallons (58.7 liters); approximately

23.25 inches tall (+/- 0.5 inches) with diameters ranging from 14.5 inches to 17.5

inches, thickness ranging from 0.050 to 0.060 inches for the body and 0.070 to

0.090 inches for the handles; rated to a maximum of 60 PSI of pressure; unfilled;

(Continued...)
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pricing data for sales of the requested products, although not all firms reported pricing data for
all products for all quarters.'?® Cumulated subject imports consisting of *** steel kegs
undersold the domestic like product in 60 of 81 quarterly comparisons, at margins ranging from
*** percent to *** percent.!3® Cumulated subject imports consisting of *** steel kegs oversold
the domestic like product in 21 of 81 quarterly comparisons, at margins up to *** percent.3!

End users also directly imported subject imports for their own use.'3? The Commission
received import purchase cost data for both pricing products from 14 importers who directly
imported steel kegs from subject countries for their own use.3® The record shows that the
direct import purchase costs of cumulated subject imports were lower than the sales prices for
the domestically produced product in *** quarterly comparisons, or *** percent of
comparisons.’* Moreover, on a quantity basis, there were *** steel kegs directly imported in
quarters in which the purchase cost was lower than the price for the domestic like product, and
*** steel kegs in the quarters for which the purchase cost was higher than the price for the
domestic like product.'3>

Because direct import purchase costs may not account for the total costs of importing,
the questionnaires also requested that direct importers provide additional estimated costs
above landed duty paid value associated with importing. We attempted to collect such data,
consistent with our practice in other investigations, to enable us to assess the direct import
purchase cost data in light of purchasers’ costs for direct importing. While none of the direct

(...Continued)
finish may be dull, polished, painted, or encapsulated in a rubber or plastic
material.

Product 2-- 1/6 barrel; Assembled with no accessories; 300 series stainless

steel; volume of 5.16 gallons (19.5 liters); approximately 23.25 inches tall (+/-

0.5 inches) with diameters ranging from 8.5 inches to 9.7 inches, thickness

ranging from 0.045 to 0.055 inches for the body and 0.055 to 0.070 inches for

the handles; rated to a maximum of 60 PSI of pressure; unfilled; finish may be

dull, polished, painted, or encapsulated in a rubber or plastic material.

CR at V-6, PR at V-3 to V-4.

129 CR at V-4; PR at V-3. Reported pricing data accounted for all of the domestic producer’s U.S.
commercial shipments in 2017, *** percent of U.S. shipments of subject imports from China in 2017,
*** percent of U.S. shipments of subject imports from Germany in 2017, and *** percent of U.S.
shipments of subject imports from Mexico in 2017. CR at V-6, PR at V-4.

130 CR/PR at Table V-8.

131 CR/PR at Table V-8.

132 CR at V-13, PR at V-5. Approximately *** percent of subject imports were imported for
internal consumption. This included *** percent of total imports from China, *** percent of total
imports from Germany, and *** percent of total imports from Mexico. See Investigator’'s Worksheet
(EDIS No. 660742, attachment 1381330).

133 CR at V-13; PR at V-5.

134 Derived from CR/PR at Tables V-5 & V-6.

135 Derived from CR/PR at Tables V-5 & V-6.
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importers provided estimates of these costs,3® four importers estimated saving between 5 and
14 percent of the landed duty-paid value of their imports by having directly imported.*3’

Therefore, the quarterly pricing data and the purchase cost data for direct imports
demonstrate that subject imports were generally available at a lower cost to importers/end-
users than the domestic like product.'3® In light of the record evidence indicating that
cumulated subject import prices were generally lower than the prices for the domestic like
product, we find for purposes of our preliminary determinations that the underselling by
cumulated subject imports was significant.3?

We have also considered price trends for the domestic like product and cumulated
subject imports. During the POI, prices declined for both domestically produced pricing
products.'® Prices and purchase costs for cumulated subject imports generally declined more
than prices for the domestic like product.**! Further, when prices for the domestic product
stabilized and increased somewhat later in POI, subject import prices recovered to a lesser
extent.'#?

136 Importer *** described the additional costs related to direct imports but not included in
landed duty-paid values as domestic shipping, supply chain management, rent, unloading, and
palletizing. We intend to collect information on additional costs associated with importing in any final
phase of these investigations.

137 CR at V-13, PR at V-6.

138 The Commission requested information concerning the domestic industry’s lost sales and lost
revenue due to competition from subject imports during the POl. American Keg identified *** firms
that it believed it had lost sales due to subject imports. CR at V-22 to V-23, PR at V-8. Of the 11
purchasers that responded to the preliminary phase lost sales/lost revenue survey, two reported
purchasing the domestic industry’s steel kegs. CR at V-21, V-23, PR at V-8 to V-9. Although three of the
nine purchasers that only purchased from subject sources reported that subject imports were priced
lower than the domestic product, none reported purchasing imported steel kegs from China, Germany,
or Mexico instead of domestically produced product because of lower prices. CR at V-23, PR at V-9.

139 Thielmann argues that petitioner’s strategy is to obtain a price premium for its “American
made” steel kegs. Thielmann’s Postconference Brief at 26-27. Petitioner does not dispute that it tries to
sell its domestically produced steel kegs at a premium and then will sell an imported keg if the purchaser
is unwilling to pay a premium for a domestically produced steel keg. See Petitioner’s Postconference
Brief, Annex 1, at 24-25. In any final phase of these investigations, we intend to examine further the
extent to which American Keg’s pricing strategy enables it to extract some price premium for its
domestically produced steel kegs. We will also examine the extent to which the relatively small volume
purchase orders for steel kegs from American Keg compared to the larger volume orders of subject
imports may account for any higher average prices for American Keg’s steel kegs.

140 CR/PR at Tables V-3, V-4, and Fig. V-6. During the POI, domestic prices declined by ***
percent for Product 1 and *** percent for Product 2. CR /PR at Table V-7.

141 price declines for subject imports ranged from *** percent to *** percent for Product 1 while
declines for Product 2 ranged from *** percent to *** percent. CR/PR at Table V-7. Changes in
purchase costs for Product 1 ranged from an increase of *** percent to a decline of *** percent. For
product 2, the change in purchase costs ranged from an increase of *** percent to a decline of ***
percent. Id.

142 See CR/PR at Fig. V-6.
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The price declines for the domestic product occurred when demand was generally
strong, as apparent U.S. consumption increased overall during 2015-17.143 The cost of cold-
rolled stainless steel coil, the primary raw material for production of steel kegs, also increased
during most of the POI, suggesting the price declines for domestically produced steel kegs were
not a result of the domestic industry’s declining costs.'** The domestic industry’s COGS as a
ratio to net sales remained high during the POI, increasing from *** percent in 2015 to ***
percent in 2016, before declining to *** percent in 2017.1%> Accordingly, we find evidence that
cumulated low-priced subject imports depressed prices for domestically produced steel kegs
during the POL.14¢ We will examine further the extent to which low priced subject imports
affected domestic prices for steel kegs in any final phase of these investigations.

In light of the foregoing, we find for purposes of these preliminary determinations that
there was a significant volume of cumulated subject imports that significantly undersold the
domestic like product. Moreover, domestic and subject import prices declined as raw material
costs increased and demand was strong. We consequently find that the cumulated subject
imports appear to have had significant adverse price effects.

E. Impact of the Cumulated Subject Imports*¥’

The domestic industry’s performance was poor over the POI, notwithstanding that it
saw some improvements in some of its output-related and financial indicators. After American
Keg acquired Geemacher’s assets in 2016, American Keg made investments in equipment to
increase capacity and productivity.}*® It *** jts production capacity and increased its
production from 2015 to 2017, as apparent U.S. consumption increased overall by ***

143 CR/PR at Table C-1.

144 See Fig. V-1. Respondents have asserted that the price of steel kegs closely tracks raw
material prices. Thielmann’s Postconference Brief at 18-19. We will seek additional information
concerning the extent to which prices for domestically produced steel kegs track raw material prices in
any final phase of these investigations.

145 As a ratio to net sales, the domestic industry’s COGS was *** percent in interim 2017 and ***
percent in interim 2018. CR/PR at Table VI-1. The large fluctuations in American Keg’s COGS to net sales
ratio may have resulted from the transfer of operations from Geemacher to American Keg that occurred
in 2016. See CR at VI-6 n.13, PR at VI-3 n.13.

146 None of the eleven purchasers who responded to the preliminary phase lost sales/lost
revenue survey indicated that the domestic producer had reduced its prices to compete with subject
imports. CR at V-24, PR at V-9. Nonetheless, petitioner submitted correspondence with *** showing
that purchasers either used subject import pricing to extract price concessions from petitioner or
purchased subject imports instead of American Keg’'s domestically produced steel kegs. See Petitioner’s’
Postconference Brief at 34.

147 In its notice initiating antidumping duty investigations, Commerce reported estimated
antidumping duty margins of 204.42 percent for China, 72.80 percent for Germany, and 18.48 percent
for Mexico. Refillable Stainless Steel Kegs From the People’s Republic of China, the Federal Republic of
Germany, and Mexico: Initiation of Less-Than-Fair-Value Investigations, 83 Fed. Reg. 52195, 52200-01
(Oct. 16, 2018).

148 CR/PR at Table Ill-2; CR at VI-10, PR at VI-5.
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percent.'*® The domestic industry increased its U.S. shipments (by quantity), and net sales (by
quantity) during the three full years of the POI.1*% Nevertheless, the domestic industry
operated at relatively low capacity utilization throughout the POI,*>! and its inventories
increased sharply during the latter part of the POI.%>?

When apparent U.S. consumption was lower in interim 2018 than in interim 2017, the
domestic industry’s production, net sales, U.S. shipments (by quantity), and capacity utilization
were all lower than in interim 2017.%°3 However, end-of-year inventories were also *** percent
higher in interim 2018 at *** steel kegs than in interim 2017 when inventories were *** steel
kegs. The industry’s capacity was unchanged in the interim period comparison.>

The domestic industry’s employment indicia improved over much of the POI. From
2015 to 2017, the domestic industry’s number of production related workers (“PRWSs”), 1>
hours worked,>® and wages paid®>’ increased, while hourly wages declined.'*® However, these
indicia, except for hourly wages, were all lower in interim 2018 than in interim 2017.2>° Worker

149 CR at D-6, n.11, PR at D-5 n.11. The domestic industry’s capacity increased from *** steel
kegs in 2015 to *** steel kegs in 2016 and *** steel kegs in 2017. CR/PR at Table IlI-3. Its production
decreased from *** steel kegs in 2015 to *** steel kegs in 2016 and then increased to *** steel kegs in
2017. Id. Apparent U.S. consumption of steel kegs decreased from *** steel kegs in 2015 to *** steel
kegs in 2016 and then increased to *** steel kegs in 2017. CR/PR at Table IV-9.

150 The domestic industry’s net sales (by quantity) and U.S. shipments declined from *** steel
kegs in 2015 to *** steel kegs in 2016 and then increased *** steel kegs in 2017. CR/PR at Tables IlI-4,
VI-1.

151 The domestic industry’s capacity utilization declined from *** percent in 2015 to *** percent
in 2016 and then increased to *** percent in 2017. CR/PR at Table IlI-3.

152 The U.S. producer’s end-of-year inventories were *** steel kegs in 2015, *** steel kegs in
2016, and inventories sharply increased to *** steel kegs in 2017. CR/PR at Table IlI-5; CR at Ill-6, PR at
I1-3 to lll-4.

153 The domestic industry’s production was *** steel kegs in interim 2017 and *** steel kegs in
interim 2018. Its capacity utilization was *** percent in interim 2017 and *** percent in interim 2018.
CR/PR at Table 1lI-3. The domestic industry’s net sales, by quantity, and U.S. shipments were *** steel
kegs in interim 2017 and *** steel kegs in interim 2018. CR/PR at Tables, Ill-4 & VI-1.

154 The domestic industry’s capacity was *** steel kegs in interim 2017 and interim 2018. CR/PR
at Table IlI-3.

155 The number of PRWs were *** jn 2015 and 2016, and *** in 2017. CR/PR at Table IlI-7.

1% Total hours worked declined from *** hours in 2015 to *** hours in 2016 and then increased
to *** hours in 2017. CR/PR at Table IlI-7.

157 Wages paid increased from $*** in 2015 to $*** in 2016 and $*** in 2017. CR/PR at Table
1-7.

158 Hourly wages increased from $*** in 2015 to $*** in 2016 and then declined to $*** in
2017. CR/PR at Table II-7.

159 The number of PRWs were *** in interim 2017 and *** in interim 2018. CR/PR at Table IlI-7.
Total hours worked were *** hours in interim 2017 and *** in interim 2018. /d. Wages paid were $***
in interim 2017 and $*** in interim 2018. I/d. Hourly wages were $*** in interim 2017 and $*** in
interim 2018. /d.
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productivity increased irregularly from 2015 to 2017, and was higher in interim 2018 than in
interim 2017.160

The domestic industry’s financial performance was poor during the POI, as the industry
reported *** throughout the period. The domestic industry’s sales revenues increased
irregularly over the POI.1®1 |ts *** increased by *** percent from 2015 to 2017, and were ***
percent higher in interim 2018 than in interim 2017.%6? |ts *** increased by *** percent
between 2015 and 2017, but were lower in interim 2018 than in interim 2017.163 Its *** margin
decreased from 2015 to 2017, and was lower in interim 2018 than in interim 2017.%%* The
industry reported *** throughout the three full years of the POl and during the interim
periods.6>

The domestic industry generally increased its capital expenditures during the three
years of the POI, but expenditures were lower in interim 2018 than in interim 2017.%%® The
domestic industry’s assets increased and its return on assets improved, but remained negative
from 2015 to 2017.%%7 Finally, American Keg reported negative effects on investment and on
growth and development due to subject imports during the POI, including *** 168

Despite some improvements in output that led to American Keg increasing its modest
market share,'® it operated at relatively low capacity utilization during the POI. Its unused
capacity partly reflected its status as a new producer ramping up production, yet its end-of-
period inventories were much higher in 2017 and interim 2018 than earlier in the POI. These

160 productivity was *** steel kegs per 1,000 hours in 2015, *** steel kegs per 1,000 hours in
2016, *** steel kegs per 1,000 hours in 2017, *** steel kegs per 1,000 hours in interim 2017, and ***
steel kegs per 1,000 hours in interim 2018. CR/PR at Table IlI-7.

161 The domestic industry’s net sales revenues were $*** in 2015, $*** in 2016, $*** in 2017,
and $*** jn interim 2017 and interim 2018. CR/PR at Tables VI-1, C-1.

162 The domestic industry’s *** were $*** in 2015, $*** in 2016, $*** in 2017, $*** in interim
2017, and $*** in interim 2018. CR/PR at Tables VI-1, C-1.

163 The domestic industry’s *** was $*** in 2015, $*** in 2016, $*** in 2017, $*** in interim
2017, and $*** in interim 2018. CR/PR at Tables VI-1, C-1.

164 The domestic industry’s *** as a share of net sales was *** percent in 2015, *** percent in
2016, *** percent in 2017, *** percent in interim 2017, and *** percent in interim 2018. CR/PR at
Tables VI-1, C-1.

185 The domestic industry’s *** was $*** in 2015, $*** in 2016, $*** in 2017, $*** in interim
2017, and $*** in interim 2018. CR/PR at Tables VI-1, C-1. The domestic industry’s *** as a share of net
sales was *** percent in 2015, *** percent in 2016, *** percent in 2017, *** percent in interim 2017,
and *** percent in interim 2018. /d.

166 CR/PR at Tables VI-5, C-1. The domestic industry’s capital expenditures were $*** in 2015,
S***in 2016, S*** in 2017, $*** in interim 2017, and $*** in interim 2018. /d. CR/PR at Table VI-5.
The domestic industry did not *** during the POI. /d.

167 Total net assets were $*** in 2015, $*** in 2016, and $*** in 2017. CR/PR at Table VI-4. The
return on assets was *** percent in 2015, *** percent in 2016, and *** percent in 2017. /Id.

168 CR/PR at Tables VI-6.

169 See CR/PR at Table IV-9. The domestic industry’s market share was *** percent in 2015 and
2016, and *** percent in 2017. Id. It was *** percent in interim 2017 and *** percent in interim 2018.
Id.
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elevated inventories correspond to declining market prices for steel kegs likely due to low-
priced subject imports and appear to demonstrate that subject imports prevented American
Keg from further increasing its sales of domestically produced steel kegs.*”°

We recognize that American Keg is a relatively new producer and may be expected to
report losses initially before breaking even. The record indicates that its net losses declined
and that its operating loss and net loss ratios improved because of factors such as its increased
output enabling it to spread its fixed factory costs over more units of production so that it
became less unprofitable.!’! However, the record also indicates that American Keg faced large
volumes of low-priced subject imports that significantly undersold American Keg’'s domestically
produced kegs. Despite strong demand, the subject imports depressed American Keg'’s prices
and sales values resulting in reduced sales revenues and worse financial performance for the
domestic industry than would have otherwise occurred.

In sum, it appears that the domestic industry’s prices, revenues, and financial losses
were worse than they would have been otherwise because of the subject imports. We
therefore find that cumulated subject imports had an adverse impact on the domestic industry.

We hav