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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigation Nos. 701-TA-476 and 731-TA-1179 (Review)
Multilayered Wood Flooring from China

DETERMINATIONS

On the basis of the record’ developed in the subject five-year reviews, the United
States International Trade Commission (“Commission”) determines, pursuant to the Tariff Act
of 1930 (“the Act”), that revocation of the antidumping and countervailing duty orders on
multilayered wood flooring from China would be likely to lead to continuation or recurrence of
material injury to an industry in the United States within a reasonably foreseeable time.

BACKGROUND

The Commission, pursuant to section 751(c) of the Act (19 U.S.C. 1675(c)), instituted
these reviews on November 1, 2016 (81 F.R. 75854) and determined on February 6, 2017 that it
would conduct full reviews (82 F.R. 10588, February 14, 2017). Notice of the scheduling of the
Commission’s reviews and of a public hearing to be held in connection therewith was given by
posting copies of the notice in the Office of the Secretary, U.S. International Trade Commission,
Washington, DC, and by publishing the notice in the Federal Register on June 16, 2017 (82 F.R.
27722). The hearing was held in Washington, DC, on October 12, 2017, and all persons who
requested the opportunity were permitted to appear in person or by counsel.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure
(19 CFR 207.2(f)).






Views of the Commission

Based on the record in these five-year reviews, we determine under section 751(c) of
the Tariff Act of 1930, as amended (“the Tariff Act”), that revocation of the antidumping duty
and countervailing duty orders on multilayered wood flooring (“MLWF”) from China would be
likely to lead to continuation or recurrence of material injury to an industry in the United States
within a reasonably foreseeable time.

I Background

In response to the antidumping duty and countervailing duty petitions filed by the
Coalition for American Hardwood Parity (“CAHP”) and its members on October 21, 2010," the
Commission determined in November 2011 that an industry in the United States was materially
injured by reason of imports of MLWF from China that the U.S. Department of Commerce
(“Commerce”) had determined were sold in the United States at less than fair value and
subsidized by the government of China.? Commerce issued antidumping duty and
countervailing duty orders on December 8, 2011.°

YIn the original investigations, CAHP’s members included Anderson Hardwood Floors, LLC,
Award Hardwood Floors, From the Forest, Howell Hardwood Flooring, Mannington, Nydree Flooring,
and Shaw. Confidential Report (“CR”) and Public Report (“PR”) at I-2 n.6.

2 Multilayered Wood Flooring from China, Inv. Nos. 701-TA-476 and 731-TA-1179 (Final), USITC
Pub. 4278 (Nov. 2011) (“Original Determinations”).

® 76 Fed. Reg. 76693 (countervailing duty order); 76 Fed. Reg. 76690 (antidumping duty order).
Commerce subsequently published an amended countervailing duty order which removed two firms
from the non-cooperative firms list. Multilayered Wood Flooring from the People’s Republic of China:
Notice of Court Decision Not in Harmony with Final Determination of Countervailing Duty Investigation
and Notice of Amended Countervailing Duty Order, 77 Fed. Reg. 71167 (Dep’t of Commerce Nov. 29,
2012). In addition, following litigation, Commerce amended the final determination and antidumping
duty order and revised the mandatory respondents’ dumping margins, finding all three to be zero or de
minimis, and revised the China-wide dumping margin. The two mandatory respondents that received de
minimis margins were Zhejiang Layo Wood Industry Co., Ltd. (“Layo”) and the Samling Group.
Multilayered Wood Flooring from the People’s Republic of China: Notice of Court Decision Not in
Harmony with the Final Determination and Notice of Amended Final Determination of the Antidumping
Duty Investigation, 79 Fed. Reg. 25109 (Dep’t of Commerce May 2, 2014); Multilayered Wood Flooring
From the People's Republic of China: Notice of Court Decision Not in Harmony With the Final
Determination and Amended Final Determination of the Antidumping Duty Investigation, 80 Fed. Reg.
44029 (Dep’t of Commerce July 24, 2015). Two firms, Layo and Yuhua Timber Co., Ltd (“Yuhua”),
received de minimis final antidumping and countervailing duty margins, thereby excluding their imports
of MLWF from both the antidumping and countervailing duty orders. Yuhua received de minimis final
margins in the original orders, while Layo received a de minimis final countervailing duty margin in the
original countervailing duty order, but received a de minimis final antidumping duty margin in the
amended antidumping duty order. 76 Fed. Reg. 76693; 76 Fed. Reg. 76690; 79 Fed. Reg. 25109.



Six U.S. importers subsequently challenged the Commission’s affirmative
determinations before the U.S. Court of International Trade (“CIT”). The CIT remanded four
issues and affirmed the Commission’s determinations in all other respects.* On remand, the
Commission again determined that an industry in the United States was materially injured by
reason of subject imports of MLWF from China.> The Commission’s remand determinations
were subsequently affirmed by the CIT and the U.S. Court of Appeals for the Federal Circuit.®

On November 1, 2016, the Commission instituted these reviews pursuant to section
751(c) of the Tariff Act.” The Commission received a response to the notice of institution from
CAHP. The Commission also received three responses to the notice of institution from
respondent interested parties. One was a joint response to the notice of institution from 17
producers and exporters of MLWF from China.® A second was filed by Lumber Liquidators, LLC
(“Lumber Liquidators”), an importer of MLWF. The third was a joint response filed by nine
importers of subject merchandise.’ On February 6, 2017, the Commission found that both the
domestic interested party and respondent interested party group responses to the notice of

* Swiff-Train Co. v. United States, 904 F. Supp. 2d 1336 (Ct. Int’l Trade 2013). Specifically, the
CIT’s remand order required the Commission to (1) analyze and reconsider “its decision not to
investigate domestic producers of hardwood plywood used for flooring;” (2) “make findings on the issue
of price suppression/depression;” (3) “re-evaluate whether the subject imports were the ‘but-for’ cause
of material injury to the domestic industry;” and (4) explain “the impact of subject imports had on the
domestic industry in light of the {the} collapse of the housing market during the period of investigation.”
Id.

> Multilayered Wood Flooring from China, Inv. Nos. 701-TA-476 and 731-TA-1179 (Remand),
USITC Pub. 4430 (Oct. 2013) (“Remand Determinations”).

® Swiff-Train Co. v. United States, 999 F. Supp. 2d 1334 (Ct. Int’| Trade 2014), aff’d, 793 F.3d 1355
(Fed. Cir. 2015).

" Multilayered Wood Flooring from China: Institution of Five-Year Reviews, 81 Fed. Reg. 75854
(Nov. 2, 2016).

® The 17 producers and exporters are Dalian Kemian Wood Industry Co., Ltd.; Fujian Wuyishan
Werner Green Industry Co., Ltd.; Fusong Jinlong Group Co., Ltd.; Hangzhou Dasuo Technology Co., Ltd.;
Jesonwood Forest; Products (2J) Co., Ltd.; Jiangsu Senmao Bamboo and Woods Industry Co., Ltd.; Jilin
Forest Industry Jingiao Flooring Group Co., Ltd.; Kemian Wood Industry (Kunshan) Co., Ltd.; Linyi Youyou
Wood Inc.; Metropolitian Hardwood Floors, Inc.; Mudanjiang Bosen Wood Industry Co., Ltd.; Nakahiro
Jyou Sei Furniture (Dalian) Co., Ltd.; Qingdao Barry; Shanghai Lairunde Wood Co., Ltd.; Shenyang
Haobainian Wooden Co., Ltd.; Shenzhenshi Huanwei Woods Co., Ltd.; and Zhejiang Dadongwu
GreenHome Wood, Co., Ltd.

° The nine importers are Creative At Home, Inc. & Creative At Home USA, Inc.; Crescent
Hardwood Supply; CLBY Inc. (d/b/a D&M Flooring); Floor and Décor Outlets of America, Inc.; Johnson’s
Premium Hardwood Flooring; Metropolitan Hardwood Floors (US) Inc.; Real Wood Floors; Regal
Hardwoods, Inc.; and V.A.L. Floors, Inc.



institution were adequate. Accordingly, the Commission determined to conduct to full reviews
of the orders on MLWF from China.™

The Commission received prehearing and posthearing submissions from CAHP on behalf
of its members, which are domestic producers of MLWF.* The Commission also received
prehearing and posthearing submissions from the Alliance for Free Choice and Jobs In Flooring
(“the Alliance”), an ad hoc group of importers, exporters, and purchasers of MLWF, and Lumber
Liquidators. Representatives of CAHP and the Alliance appeared at the Commission’s hearing
accompanied by counsel.

U.S. industry data are based on the questionnaire responses of 11 U.S. producers of
MLWEF that are believed to account for the vast majority of domestic production of MLWF in
2016.% U.S. import data and related information are based on official import statistics and the
guestionnaire responses of 48 U.S. importers of MLWF that accounted for the majority of
subject imports during 2016.3 Foreign industry data and related information are based on the
guestionnaire responses of 11 producers and exporters of MLWF in China, whose reported
exports to the United States were equivalent to 9.6 percent of reported subject imports in
2016."

Il. Domestic Like Product and Industry
A. Domestic Like Product

In making its determination under section 751(c) of the Tariff Act, the Commission
defines the “domestic like product” and the “industry.”” The Tariff Act defines “domestic like
product” as “a product which is like, or in the absence of like, most similar in characteristics and
uses with, the article subject to an investigation under this subtitle.”*® The Commission’s
practice in five-year reviews is to examine the domestic like product definition from the original

% Multilayered Wood Flooring from China; Notice of Commission Determination to Conduct Full
Five-Year Reviews, 82 Fed. Reg. 10588 (Feb. 14, 2017). See also Explanation of Commission
Determination on Adequacy, EDIS Doc. 603409.

' CAHP’s members include Cumberland Products Group, LLC d/b/a American OEM Wood Floors
(“American OEM”); Mannington Mills, Inc. (“Mannington”); Mohawk Industries, Inc. (“Mohawk”); and
Shaw Industries Group, Inc. (“Shaw”). CAHP’s Prehearing Br. at 1 n.3.

2 CR at I-29; PR at I-23.

Y CR/PR at IV-1.

" CR at IV-8; PR at IV-7.

®19 US.C. § 1677(4)(A).

$19 U.S.C. § 1677(10); see, e.g., Cleo Inc. v. United States, 501 F.3d 1291, 1299 (Fed. Cir. 2007);
NEC Corp. v. Department of Commerce, 36 F. Supp. 2d 380, 383 (Ct. Int’l Trade 1998); Nippon Steel Corp.
v. United States, 19 CIT 450, 455 (1995); Timken Co. v. United States, 913 F. Supp. 580, 584 (Ct. Int’l
Trade 1996); Torrington Co. v. United States, 747 F. Supp. 744, 748-49 (Ct. Int’l Trade 1990), aff'd, 938
F.2d 1278 (Fed. Cir. 1991); see also S. Rep. No. 249, 96" Cong., 1** Sess. 90-91 (1979).



investigation and consider whether the record indicates any reason to revisit the prior
findings."

Commerce has defined the imported merchandise within the scope of the orders under
review as follows:

{M}ultilayered wood flooring is composed of an assembly of two
or more layers or plies of wood veneer(s) in combination with a
core. The several layers, along with the core, are glued or
otherwise bonded together to form a final assembled product.
Multilayered wood flooring is often referred to by other terms,
e.g., “engineered wood flooring” or “plywood flooring.”
Regardless of the particular terminology, all products that meet
the description set forth herein are intended for inclusion within
the definition of subject merchandise.

All multilayered wood flooring is included within the definition of
subject merchandise, without regard to: Dimension (overall
thickness, thickness of face ply, thickness of back ply, thickness of
core, and thickness of inner plies; width; and length); wood
species used for the face, back and inner veneers; core
composition; and face grade. Multilayered wood flooring included
within the definition of subject merchandise may be unfinished
(i.e., without a finally finished surface to protect the face veneer
from wear and tear) or “prefinished” (i.e., a coating applied to the
face veneer, including, but not exclusively, oil or oil-modified or
water-based polyurethanes, ultraviolet light cured polyurethanes,
wax, epoxy-ester finishes, moisture-cured urethanes and acid-
curing formaldehyde finishes). The veneers may be also soaked in
an acrylic-impregnated finish. All multilayered wood flooring is
included within the definition of subject merchandise regardless
of whether the face (or back) of the product is smooth, wire
brushed, distressed by any method or multiple methods, or hand-
scraped. In addition, all multilayered wood flooring is included
within the definition of subject merchandise regardless of
whether or not it is manufactured with any interlocking or
connecting mechanism (for example, tongue-and-groove
construction or locking joints). All multilayered wood flooring is

7 see, e.g., Internal Combustion Industrial Forklift Trucks from Japan, Inv. No. 731-TA-377
(Second Review), USITC Pub. 3831 at 8-9 (Dec. 2005); Crawfish Tail Meat from China, Inv. No. 731-TA-
752 (Review), USITC Pub. 3614 at 4 (July 2003); Steel Concrete Reinforcing Bar from Turkey, Inv. No. 731-
TA-745 (Review), USITC Pub. 3577 at 4 (Feb. 2003).



included within the definition of the subject merchandise
regardless of whether the product meets a particular industry or
similar standard.

The core of multilayered wood flooring may be composed of a
range of materials, including but not limited to hardwood or
softwood veneer, particleboard, medium-density fiberboard,
high-density fiberboard (“HDF’’), stone and/or plastic composite,
or strips of lumber placed edge-to-edge.

Multilayered wood flooring products generally, but not
exclusively, may be in the form of a strip, plank, or other
geometrical patterns (e.g., circular, hexagonal). All multilayered
wood flooring products are included within this definition
regardless of the actual or nominal dimensions or form of the
product. Specifically excluded from the scope are cork flooring
and bamboo flooring, regardless of whether any of the sub-
surface layers of either flooring are made from wood. Also
excluded is laminate flooring. Laminate flooring consists of a top
wear layer sheet not made of wood, a decorative paper layer, a
core-layer of HDF, and a stabilizing bottom Iayer.18

MLWEF is a type of wood flooring product fabricated by using multiple layers of wood
veneer and other kinds of wood materials. It can be composed of three to ten laminated wood
layers or plies that include a core sandwiched between a back or bottom veneer layer and a
face veneer surface of a desired wood species and finish. While the core is typically composed
of wood veneers, it may also be made of solid wood pieces or a composite wood such as
medium- or high-density fiberboard (“MDF” or “HDF”). Thicknesses of MLWF typically range
from % inch to % inch with the most common thicknesses being % inch and % inch.®

In the original investigations, the Commission defined a single domestic like product as
MLWEF, coextensive with Commerce’s scope. In doing so, the Commission rejected the
respondents’ argument that the Commission should define the domestic like product to include
solid-wood flooring, vinyl, and laminate wood-look flooring products as well as MLWF. The
Commission found that clear dividing lines separated MLWF from out-of-scope solid-wood
flooring and from vinyl and laminate wood-look flooring products.?°

¥ Multilayered Wood Flooring from the People’s Republic of China: Final Clarification of the
Scope of the Antidumping and Countervailing Duty Orders, 82 Fed. Reg. 27799 (Dep’t of Commerce June
19, 2017) (footnotes omitted).

Y CR at 1-20; PR at 18.

2% Original Determinations, USITC Pub. 4278 at 6-7.



In these reviews, CAHP argues that the Commission should continue to define a single
domestic like product, coextensive with the scope definition.?! No party argues to the contrary.

The record in these reviews indicates no material changes in the pertinent product
characteristics since the original investigations.?? Additionally, no party argues that the
Commission should adopt a different domestic like product definition. Consequently, for the
reasons articulated in the original determinations, we define the domestic like product as
MLWEF, coextensive with the scope.

B. Domestic Industry

Section 771(4)(A) of the Tariff Act defines the relevant industry as the domestic
“producers as a whole of a domestic like product, or those producers whose collective output
of a domestic like product constitutes a major proportion of the total domestic production of
the product.”?® In defining the domestic industry, the Commission’s general practice has been
to include in the industry producers of all domestic production of the like product, whether toll-
produced, captively consumed, or sold in the domestic merchant market.

These reviews raise the issue of whether appropriate circumstances exist to exclude any
producer from the domestic industry pursuant to the related parties provision of the statute.?*
This provision allows the Commission, if appropriate circumstances exist, to exclude from the
domestic industry producers that are related to an exporter or importer of subject
merchandise, or are themselves importers.25

In the original investigations, the Commission did not exclude any related parties under
19 U.S.C. § 1677(4)(B). It observed that eight domestic producers were subject to exclusion
under the related parties provision because each imported subject merchandise during the
period of investigation. The Commission concluded that appropriate circumstances did not
exist to exclude any U.S. producer from the domestic industry primarily because the reported
subject imports of these firms declined on an absolute basis from 2008 to 2010 and had ratios
of subject imports to domestic production that ranged from low to, at most, moderate levels,

2! CAHP Prehearing Br. at 8-10.

22 see generally CR at |-20 — 1-27; PR at I-18 — I-22.

219 U.S.C. § 1677(4)(A). The definitions in 19 U.S.C. § 1677 are applicable to the entire subtitle
containing the antidumping and countervailing duty laws, including 19 U.S.C. §§ 1675 and 1675a. See 19
U.S.C. §1677.

**In the original investigations, the Commission also addressed whether firms that merely
conduct finishing operations on MWLF engage in sufficient production-related activities to be
considered domestic producers. Original Investigations, USITC Pub. at 4278 at 8-10. One firm, U.S.
Floors, was identified as engaging only in finishing operations on MLWF. Id. at 9. After analyzing the
nature of U.S. Floors’ operations, the Commission determined not to include U.S. Floors in the domestic
industry. Id. at 10. In these reviews, ***, CR/PR at Table Ill-1 n. 10. Because no other U.S. producer
has been identified as engaging in finishing only operations in these reviews, there is no need to revisit
this issue in these reviews.

219 U.S.C. § 1677(4)(B).



which fell from 2008 to 2010. Accordingly, the Commission defined the domestic industry as all
U.S. producers of MLWF, although it did not include one finisher that it found did not engage in
sufficient production-related activities to be a domestic producer, as discussed above.?®

In these reviews, five domestic producers, ***, are related parties because each
imported subject merchandise during the period of review.?’ In addition, *** are related
parties because they are related to importers of subject MLWF, and *** was related to a
foreign producer of subject merchandise.”® No party has argued for the exclusion of any U.S.
producer from the domestic industry.”® We examine below whether appropriate circumstances
exist to exclude from the domestic industry any of the related party producers.

*** imported subject merchandise during each year and interim period of the January
2011-June 2017 period of review. On an annual basis, its subject imports ranged from ***
square feet. Its subject imports ranged from *** percent of its domestic production on an
annual basis.>° *** reports that during the period of review it imported ***.3* *** accounted
for *** percent of reported MLWF production in the United States in 2016 and *** the orders
in these reviews.*?

We find that appropriate circumstances do not exist to exclude *** from the domestic
industry as a related party. Although the absolute volume of *** imports of subject MLWF ***
overall from 2011 to 2016, it *** from 2015 to 2016 and was *** in interim 2017 than in
interim 2016. Its ratio of subject imports to domestic production also *** overall from 2011 to
2016 and was *** in interim 2017 than in interim 2016, but remained at low levels throughout
the period of review.* This indicates that *** principal interest is in domestic production.

*** imported subject merchandise each year from 2011 to 2016. On an annual basis, its
subject imports ranged from *** square feet. Its subject imports ranged from *** percent of

%% Original Investigations, USITC Pub. at 4278 at 11-12. Pursuant to the CIT’s order on remand,
the Commission reopened the record to consider whether domestic hardwood plywood manufacturers
made product that was used for flooring, and it found that the record did not show that any U.S.
hardwood plywood producer manufactured MLWF. Accordingly, the Commission again defined the
domestic industry to be U.S. MLWF producers. Remand Determinations, USITC Pub. 4430 at 5-13.

% CR/PR at Table I1I-8.

28 CR/PR at Table I-5; CR at IV-8; PR at IV-7. ***_ CR/PR at Table IV-5. Both *** and ***
reported the imports of their affiliated importers with their own direct imports. CR/PR at Table I-6. ***
is related to *** and *** is related to ***, which it acquired in ***; these importers’ imports are
reported separately from their related U.S. producer. CR/PR at Tables I-5, 1lI-1 n.10.

> CAHP Prehearing Br. at 10-17.

% CR/PR at Table I1I-8. *** ratio of imports to domestic production was *** percent in 2011;
*** percent in 2012; *** percent in 2013; *** percent in 2014; *** percent in 2015; and *** percent in
2016. It was *** percent in January-June (“interim”) 2016 and *** percent in interim 2017. /d.

3L CR at 1I-16 — 11-17; PR at 111-9; CR/PR at Table IlI-8.

%2 CR/PR at Table I-4.

* CR/PR at Table 11I-8.



its domestic production on an annual basis.>* *** reports that during the period of review it
imported subject MLWF *** because ***. It further reported that ***.3°> *** accounted for
*** percent of reported MLWF production in the United States in 2016 and *** continuation of
the orders.>®

We find that appropriate circumstances do not exist to exclude *** from the domestic
industry as a related party. The absolute volume of *** imports of subject MLWF *** from
2011 to 2016 and it reported *** imports of subject MLWF in interim 2017. Its ratio of imports
to domestic production also ***.3” This, along with the fact that *** the orders in these
reviews, suggests that *** principal interest is in domestic production.

*** imported subject merchandise during each year and interim period from 2012. On
an annual basis, its subject imports ranged from *** square feet. Its subject imports on an
annual basis ranged from *** percent of its production in 2011 to *** percent in 2016, and
were *** percent in interim 2016.3® *** reports that ***.3° It further reported that *** 40 ***
accounted for *** percent of reported MLWF production in the United States in 2016 and ***
continuation of the orders.**

We find that appropriate circumstances do not exist to exclude *** from the domestic
industry as a related party. Although the absolute volume of *** imports of subject MLWF ***,
it was *** in interim 2017 than in interim 2016.%* Similarly, although its ratio of subject imports
of MLWF to domestic production *** overall from 2012 to 2016, and was *** in interim 2016, it
was *** in interim 2017 than in interim 2016.* Given that *** continuation of the orders,
reported ***, and no party seeks its exclusion from the domestic industry, we find that
appropriate circumstances do not exist for its exclusion.

*** imported subject merchandise in 2011, 2012, and 2013. During these years, its
subject imports ranged from *** square feet. The firm did not engage in domestic production
in 2011; its subject imports were *** percent of its domestic production in 2012 and ***

¥ CR/PR at Table I11-8. *** ratio of imports to domestic production was *** percent in 2011;
*** percent in 2012; *** percent in 2013; *** percent in 2014; *** percent in 2015; and *** percent in
2016. /d.

> CR at IlI-17 — 111-18; PR at 11-10; CR/PR at Table I1I-8.

*® CR/PR at Table I-4.

7 CR/PR at Table I1I-8.

8 CR/PR at Table I11-8. *** ratio of subject imports to domestic production was *** percent in
2012; *** percent in 2013; *** percent in 2014; *** percent in 2015; and *** percent in 2016. It was
*** percent in interim 2016 and *** percent in interim 2017. /d.

** CR at I1I-18; PR at 111-10.

“ CR at I1I-18; PR at 11I-10.

*' CR/PR at Table I-4.

“ CR/PR at Table 11I-8.

> CR/PR at Table 11I-8.
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percent in 2013.** *** accounted for *** percent of reported MLWF production in the United
States in 2016 and *** the orders.”

We find that appropriate circumstances do not exist to exclude *** from the domestic
industry as a related party. The absolute volume of *** imports *** and ultimately ***. This
suggests that *** principal interest is in domestic production.

*** imported subject merchandise during each year and interim period from 2014. On
an annual basis, its subject imports ranged from *** square feet. During this period, its subject
imports ranged from *** percent of its domestic production on an annual basis.*® *** reported
that *** 7 *** stated that its imports of subject MLWF increased from *** for two reasons.*®
*** accounted for *** percent of reported MLWF production in the United States in 2016 and
*** continuation of the orders.*

We find that appropriate circumstances do not exist to exclude *** from the domestic
industry as a related party. Although the absolute volume of *** imports of subject MLWF and
its ratio of subject imports to domestic production ***, both were *** in interim 2017 than in
interim 2016, which is consistent with its explanation that it *k % S0 This, along with the facts
that *** the orders and reported ***, suggests that *** principal interest is in domestic
production.”"

Accordingly, given our definition of the domestic like product, we define the domestic
industry as all domestic producers of MLWF.

lll. Revocation of the Antidumping Duty and Countervailing Duty Orders
Would Likely Lead to Continuation or Recurrence of Material Injury
Within a Reasonably Foreseeable Time

A. Legal Standards

In a five-year review conducted under section 751(c) of the Tariff Act, Commerce will
revoke an antidumping or countervailing duty order unless: (1) it makes a determination that
dumping or subsidization is likely to continue or recur and (2) the Commission makes a
determination that revocation of the antidumping or countervailing duty order “would be likely

* CR/PR at Table I1I-8.

*> CR/PR at Table I-4.

*® CR/PR at Table I1I-8.

* CR at I1I-19; PR at I1I-10.

8 First, it imported ***. It further reported that ***. Second, ***. CR at IlI-19 —111-20; PR at Ill-
10.

* CR/PR at Table I-4.

*% CR at I1I-18; PR at 1I-10; CR/PR at Table I1I-8.

>! We acknowledge that the volume of *** imports of nonsubject MLWF from China and the
ratio of those imports to its domestic production were both *** in interim 2017 than interim 2016, but
observe that the total volume of its imports were *** in interim 2017 than in interim 2016. CR/PR at
Table 111-8.
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to lead to continuation or recurrence of material injury within a reasonably foreseeable time.”**

The Uruguay Round Agreements Act (“URAA”) Statement of Administrative Action (“SAA”)
states that “under the likelihood standard, the Commission will engage in a counterfactual
analysis; it must decide the likely impact in the reasonably foreseeable future of an important
change in the status quo — the revocation or termination of a proceeding and the elimination of
its restraining effects on volumes and prices of imports.”** Thus, the likelihood standard is
prospective in nature.®® The U.S. Court of International Trade has found that “likely,” as used in
the five-year review provisions of the Act, means “probable,” and the Commission applies that
standard in five-year reviews.>

The statute states that “the Commission shall consider that the effects of revocation or
termination may not be imminent, but may manifest themselves only over a longer period of
time.”*® According to the SAA, a “/reasonably foreseeable time’ will vary from case-to-case, but
normally will exceed the ‘imminent’ timeframe applicable in a threat of injury analysis in
original investigations.””’

Although the standard in a five-year review is not the same as the standard applied in an
original investigation, it contains some of the same fundamental elements. The statute
provides that the Commission is to “consider the likely volume, price effect, and impact of

219 U.S.C. § 1675a(a).

> SAA, H.R. Rep. No. 103-316, vol. | at 883-84 (1994). The SAA states that “{t}he likelihood of
injury standard applies regardless of the nature of the Commission’s original determination (material
injury, threat of material injury, or material retardation of an industry). Likewise, the standard applies to
suspended investigations that were never completed.” Id. at 883.

>* While the SAA states that “a separate determination regarding current material injury is not
necessary,” it indicates that “the Commission may consider relevant factors such as current and likely
continued depressed shipment levels and current and likely continued {sic} prices for the domestic like
product in the U.S. market in making its determination of the likelihood of continuation or recurrence of
material injury if the order is revoked.” SAA at 884.

>> See NMB Singapore Ltd. v. United States, 288 F. Supp. 2d 1306, 1352 (Ct. Int’| Trade 2003)
(““likely’” means probable within the context of 19 U.S.C. § 1675(c) and 19 U.S.C. § 1675a(a)”), aff’'d
mem., 140 Fed. Appx. 268 (Fed. Cir. 2005); Nippon Steel Corp. v. United States, 26 CIT 1416, 1419 (2002)
(same); Usinor Industeel, S.A. v. United States, 26 CIT 1402, 1404 nn.3, 6 (2002) (“more likely than not”
standard is “consistent with the court’s opinion;” “the court has not interpreted ‘likely’ to imply any
particular degree of ‘certainty’”); Indorama Chemicals (Thailand) Ltd. v. United States, 26 CIT 1059, 1070
(2002) (“standard is based on a likelihood of continuation or recurrence of injury, not a certainty”);
Usinor v. United States, 26 CIT 767, 794 (2002) (“‘likely’ is tantamount to ‘probable,” not merely
‘possible’”).

*®19 U.S.C. § 1675a(a)(5).

>’ SAA at 887. Among the factors that the Commission should consider in this regard are “the
fungibility or differentiation within the product in question, the level of substitutability between the
imported and domestic products, the channels of distribution used, the methods of contracting (such as
spot sales or long-term contracts), and lead times for delivery of goods, as well as other factors that may
only manifest themselves in the longer term, such as planned investment and the shifting of production
facilities.” Id.
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imports of the subject merchandise on the industry if the orders are revoked or the suspended
investigation is terminated.””® It directs the Commission to take into account its prior injury
determination, whether any improvement in the state of the industry is related to the order or
the suspension agreement under review, whether the industry is vulnerable to material injury if
an order is revoked or a suspension agreement is terminated, and any findings by Commerce
regarding duty absorption pursuant to 19 U.S.C. § 1675(a)(4).> The statute further provides
that the presence or absence of any factor that the Commission is required to consider shall not
necessarily give decisive guidance with respect to the Commission’s determination.®

In evaluating the likely volume of imports of subject merchandise if an order under
review is revoked and/or a suspended investigation is terminated, the Commission is directed
to consider whether the likely volume of imports would be significant either in absolute terms
or relative to production or consumption in the United States.® In doing so, the Commission
must consider “all relevant economic factors,” including four enumerated factors: (1) any likely
increase in production capacity or existing unused production capacity in the exporting country;
(2) existing inventories of the subject merchandise, or likely increases in inventories; (3) the
existence of barriers to the importation of the subject merchandise into countries other than
the United States; and (4) the potential for product shifting if production facilities in the foreign
country, which can be used to produce the subject merchandise, are currently being used to
produce other products.®

In evaluating the likely price effects of subject imports if an order under review is
revoked and/or a suspended investigation is terminated, the Commission is directed to
consider whether there is likely to be significant underselling by the subject imports as
compared to the domestic like product and whether the subject imports are likely to enter the
United States at prices that otherwise would have a significant depressing or suppressing effect
on the price of the domestic like product.®

In evaluating the likely impact of imports of subject merchandise if an order under
review is revoked and/or a suspended investigation is terminated, the Commission is directed
to consider all relevant economic factors that are likely to have a bearing on the state of the
industry in the United States, including but not limited to the following: (1) likely declines in
output, sales, market share, profits, productivity, return on investments, and utilization of
capacity; (2) likely negative effects on cash flow, inventories, employment, wages, growth,

*®19 U.S.C. § 1675a(a)(1).

219 U.S.C. § 1675a(a)(1). Commerce has not made any duty absorption findings. CR at I-12; PR
at I-10.

%19 U.S.C. § 1675a(a)(5). Although the Commission must consider all factors, no one factor is
necessarily dispositive. SAA at 886.

*119 U.S.C. § 1675a(a)(2).

®219 U.S.C. § 1675a(a)(2)(A-D).

% See 19 U.S.C. § 1675a(a)(3). The SAA states that “{c}onsistent with its practice in
investigations, in considering the likely price effects of imports in the event of revocation and
termination, the Commission may rely on circumstantial, as well as direct, evidence of the adverse
effects of unfairly traded imports on domestic prices.” SAA at 886.
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ability to raise capital, and investment; and (3) likely negative effects on the existing
development and production efforts of the industry, including efforts to develop a derivative or
more advanced version of the domestic like product.®® All relevant economic factors are to be
considered within the context of the business cycle and the conditions of competition that are
distinctive to the industry. As instructed by the statute, we have considered the extent to
which any improvement in the state of the domestic industry is related to the orders under
review and whether the industry is vulnerable to material injury upon revocation.®

B. Conditions of Competition and the Business Cycle

In evaluating the likely impact of the subject imports on the domestic industry if an
order is revoked, the statute directs the Commission to consider all relevant economic factors
“within the context of the business cycle and conditions of competition that are distinctive to
the affected industry.”® The following conditions of competition inform our determinations.

1. Demand Conditions

In the original investigations, the Commission found that demand for MLWF
encompassed demand by builders for new home construction and residential remodeling and
replacement projects, which accounted for the vast majority of sales, as well as a modest
amount of demand for non-residential construction. It observed that the record reflected a
severe downturn in macroeconomic conditions in the U.S. residential housing market.
Consistent with these trends, apparent U.S. consumption of MLWF declined overall during the
January 2008 — June 2011 period of investigation, although it increased somewhat toward the
end of the period. The Commission further observed that the parties disagreed about the
extent to which demand for substitute products such as laminate vinyl tile, bamboo, or cork
flooring, carpet, and other flooring products affected demand for MLWF in the U.S. market.
The Commission, however, found no evidence that substitute flooring products took sales away
from MLWF during the period of investigation; rather, MLWF accounted for a steady share of
sales of all flooring products during the period.®’

In these reviews, demand for MLWF remains dependent on the demand for U.S.-
produced downstream products. The main use is construction, including both new
construction and remodeling.®® Most U.S. producers, importers, and purchasers reported that

19 U.S.C. § 1675a(a)(4).

® The SAA states that in assessing whether the domestic industry is vulnerable to injury if the
order is revoked, the Commission “considers, in addition to imports, other factors that may be
contributing to overall injury. While these factors, in some cases, may account for the injury to the
domestic industry, they may also demonstrate that an industry is facing difficulties from a variety of
sources and is vulnerable to dumped or subsidized imports.” SAA at 885.

19 U.S.C. § 1675a(a)(4).

® Original Determinations, USITC Pub. 4278 at 17-19.

*8 CR/PR at II-1.
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U.S. demand for MLWF has increased since January 1, 2011, and that it was expected to
increase over the next two years.*” Apparent U.S. consumption of MLWF increased during the
period of review. It was 296.1 million square feet in 2011, 309.6 million square feet in 2012,
377.6 million square feet in 2013, 422.7 million square feet in 2014, 466.5 million square feet in
2015, and 467.5 million square feet in 2016; it was 222.8 million square feet in interim 2016
and 224.9 million square feet in interim 2017.7°

2. Supply Conditions

During the original period of investigation, the domestic industry accounted for the
largest share of the U.S. market followed by imports of MLWF from subject producers and
imports of MLWF from nonsubject sources.”*

In these reviews, the U.S. MLWF industry continues to be supplied by domestic
producers, imports of MLWF from subject producers, and imports of MLWF from nonsubject
sources. Nonsubject sources of MLWF include imports of MLWF from those Chinese producers
for which Commerce has revoked the orders.

During the period of review, the domestic industry accounted for the largest share of
the U.S. MLWF market. Its share of apparent U.S. consumption fluctuated but fell overall
during the period of review. The domestic industry’s market share was 47.8 percent in 2011,
51.1 percent in 2012, 49.2 percent in 2013, 47.0 percent in 2014, 43.4 percent in 2015, and 44.8
percent in 2016; it was 45.3 percent in interim 2016 and 41.1 percent in interim 2017.” Since
the original investigations, the domestic industry has experienced considerable growth. Since
2010, there have been several new entrants into the domestic industry, including American
OEM, Appalachian, Crossville Hardwoods, LLC, and Mullican.” In addition, several U.S.
producers have expanded their production in the United States, including ***.”

Imports of MLWF from subject sources in China accounted for the next largest share of
the U.S. market. Subject imports of MLWF accounted for 32.8 percent of the U.S. market in
2011, 36.6 percent in 2012, 37.3 percent in 2013, 37.1 percent in 2014, 36.0 percent in 2015,
and 31.9 percent in 2016; subject imports’ market share was 33.9 percent in interim 2016 and

9 CR at II-12; PR at 1I-8; CR/PR at Table 1I-3. Foreign producers’ responses differed from those of
other types of market participants. /d.

’® The Alliance argues that we should supplement the questionnaire data with *** for purposes
of calculating apparent consumption. Alliance Prehearing Br. at 28 & Exhibit CT5. We decline to do so
due to a lack of comparability between the two data sources and find that questionnaire data
represents most probative source in the record to calculate apparent consumption. CR at IV-2 n.3; PR at
IV-1n.3.

" Original Determinations, USITC Pub. 4278 at 19.

72 CR/PR at Table C-1.

3 CR at I1I-2; PR at Il-1; CR/PR at Table I1I-2.

" In addition to ***, *¥** xxx kkk gnd *** ranorted expanding production in the United States.
CR/PR at Table llI-2. *** and *** also reported plant closings. /d.
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29.9 percent in interim 2017.” During the period of review, U.S. producers that did not
produce certain MLWF products domestically imported appreciable quantities of subject MLWF
to increase their product lines.”® Two of those producers, which were the second and third
largest importers of subject merchandise in 2016,”” have indicated that they anticipate reducing
or eliminating the importation of certain MLWF products in the near future now that they are
able to produce some of these products domestically.”

Imports of MLWF from nonsubject sources accounted for the smallest share of the U.S.
market. The market share of nonsubject imports was 19.4 percent in 2011, 12.4 percent in
2012, 13.4 percent in 2013, 15.9 percent in 2014, 20.7 percent in 2015, and 23.3 percent in
2016; it was 20.8 percent in interim 2016 and 29.0 percent in interim 2017.” Major nonsubject
import sources include nonsubject Chinese suppliers, Canada, Indonesia, Brazil, Chile, and
Russia.** Nonsubject Chinese suppliers accounted for the majority of all nonsubject imports in
2016.%" Imports of MLWF from nonsubject Chinese suppliers accounted for 6.4 percent of the
U.S. MLWF market in 2011, 5.1 percent in 2012, 6.4 percent in 2013, 9.4 percent in 2014, 12.0
percent in 2015, and 13.0 percent in 2016; their market share was 11.1 percent in interim 2016
and 14.7 percent in interim 2017.%

3. Substitutability

In the original determinations, the Commission observed that, even though entities such
as flooring distributors, builders, and retailers purchased MLWF from manufacturers, the
parties agreed that substitutability among different MLWF products was largely determined by
the tastes and preferences of retail customers who purchased the flooring for their homes. The
Commission rejected respondents’ arguments that competition between the domestic like
product and subject imports was attenuated because subject imports differed from
domestically produced MLWF in terms of species, plies, widths, interlocking technology, and
hand-scraping features and that MLWF from China competed in different channels of
distribution than MLWF produced in the United States. Instead, the Commission found that
there was a moderate-to-high degree of substitutability between subject imports and the
domestic like product and that, given that domestic producers and subject producers offered a
full range of products in the United States, competition in the U.S. market depended primarily
on price.83

> CR/PR at Table C-1.

76 CR at 1116 — 111-20; PR at 111-9 — 11I-10.

77 #%* gccounted for *** percent of imports of subject MLWF in 2016, and *** accounted for
*** percent. CR/PR at Table I-6.

8 CR at 11-18 — 111-20; PR at I11-10.

’® CR/PR at Table C-1.

8 CR at 11-9; PR at I1-6.

8. CR/PR at Table I-8.

82 CR/PR at Table C-1.

8 Original Determinations, USITC Pub. 4278 at 20-24.
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In these reviews, we find that there is at least a moderate degree of substitutability
between domestically produced MLWF and subject merchandise.?* All responding U.S.
producers and a large majority of both U.S. importers and purchasers reported that MLWF
produced in the United States and MLWF from subject suppliers were always, frequently, or
sometimes interchangeable.®” In addition, a majority of purchasers reported that domestically
produced MLWF and MLWF from subject suppliers were comparable in 18 out of 24 factors.®*

We further find that price continues to be an important factor in purchasing decisions.
Twenty-three purchasers listed price as an important factor in purchasing decisions, with 20 of
those listing it as one of their top three factors.”’” We recognize that almost all market
participants reported that differences other than price were always, frequently, or sometimes
significant in comparing MLWF produced in the United States with MLWF produced by subject
producers; however, as described above, the majority of purchasers consider MLWF from these
two sources to be comparable in most factors, including the six factors most frequently named
as very important to purchasing decisions.®® Accordingly, we find that there continues to be at
least a moderate degree of substitutability between the domestic like product and subject
imports and that price continues to be an important factor in purchasing decisions.

We do not agree with respondents’ argument that competition is attenuated between
domestically produced MLWF and MLWF from subject suppliers.* The record indicates that

¥ CRat II-21; PR at II-15.

# CR/PR at Table II-9.

8 CR/PR at Table 11-8. The record further indicates that MLWF from all sources is moderately
substitutable. All responding U.S. producers and a large majority of both U.S. importers and purchasers
reported that MLWF from all sources were always, frequently, or sometimes interchangeable. CR/PR at
Table II-8. In addition, a majority of purchasers reported that domestically produced MLWF and MLWF
from subject suppliers and nonsubject sources other than China were comparable in 18 out of 24
factors, while majority of purchasers reported that domestically produced MLWF and MLWF from
nonsubject suppliers in China were comparable in 19 out of 24 factors. A majority of purchasers
reported that MLWF from subject suppliers, nonsubject suppliers in China, and sources other than China
were comparable in all 24 factors. CR/PR at Table II-8.

8 CR at I1-23; PR at 1I-16; CR/PR at Table 1I-5. Quality and consistency was the only factor that
was listed more frequently as one of the top three factors that purchasers consider, with 26 purchasers
identifying it as such. /d.

8 CR/PR at Tables I1-8 & II-11. These are ability to meet regulations, product consistency,
availability, finish quality, reliability of supply, and quality meets industry standards CR/PR at Tables II-6,
1-8.

% Alliance Posthearing Br. at 4-7 & Responses to Commission Question Concerning White Oak
and Red Oak, Customer Preferences, Petitioners’ Use of Prison Labor, Attenuated Competition, Channels
of Distribution and Market Segmentation; Alliance Prehearing Br. at 23-28. Specifically, it argues that
there are significant differences between the two in terms of species, veneer thickness, width, finish,
and core type, as well as other factors such as rotary, sliced, and sawn facing, staining method, and
style/design innovations. In particular, it asserts that red oak, which the Alliance claims is the main
species offered by the domestic industry, is falling out of popularity. It also asserts that hand finishing is
desirable, but that most U.S. produced MLWF is done by machine or prison labor. In addition, the
(Continued...)
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there are some differences in the composition of the products the domestic industry and
subject producers in China supplied the U.S. market during the period of review.?® We find,
however, that any such differences are outweighed by the substantial overlap between the
domestic industry and subject suppliers in product types, end uses, and customers. In
particular, we observe that domestic producers as well as subject suppliers each supplied
MLWEF in the many of the same species, widths, and face thicknesses.”* In addition, the record
indicates that, contrary to respondents’ assertions, the domestic industry and subject suppliers
supply MLWF with sliced or sawn facing,’” hand scraping,” and comparable staining methods.*
We acknowledge that half of purchasers found the domestic like product to be inferior to the
subject imports with respect to product range, face thickness, finish availability, and board
width availability. Nevertheless, nearly the same number of purchasers reported domestically
produced MLWF to be comparable for each of these factors.” Consequently, we do not
consider that these distinctions substantially attenuate competition between the subject
imports and the domestic like product in light of other information in the record indicating

(...Continued)
Alliance claims that most domestic MLWF is made with a rotary peeled veneer, while most subject
MLWEF is made with sawed or sliced veneer. /d.

% CR/PR at Table I-9 & Figures I-2 — I-4. For example, domestically produced U.S. shipments of
MLWEF consisted primarily of red oak followed by hickory, maple or walnut, other species, and white
oak, while subject imports consisted primarily of other species followed by hickory, maple, or walnut,
white oak, and red oak. Most of the domestically produced U.S. shipments of MLWF were smooth
finished, while more subject imports were distressed. /d.

L CR/PR at Table I-9. In particular, with respect to species, we observe that the domestic
industry and subject suppliers each supplied MLWF in several particular species, including red oak, white
oak, and hickory, maple, or walnut. CR/PR at Table I-9. We further observe that the record in these
reviews indicates that there is some cross-species competition, which is consistent with the
Commission’s findings in its original determinations. Hearing Transcript (“Tr.”) at 26 (Finkell), 98 (Ward);
see also Original Determinations, USITC Pub. 4278 at 20-21.

2 Tr. at 25 (Finkell); CAHP’s Posthearing Br. at Exhibit 5.

% Tr. at 25 (Finkell). We further observe that, even assuming for the sake of argument that
subject imports are primarily hand scraped while domestically produced MLWF are both hand and
machine scraped, the record in these reviews indicates that nearly the same number of purchasers view
the finishes, including distressed finishes, offered by the domestic industry to be comparable as opposed
to inferior to subject imports. CR/PR at Table II-8. This is consistent with the Commission’s findings in
the original determinations that hand and machine scraped MLWF compete in the market. Original
Determinations, USITC Pub. 4278 at 22 n.141.

% CAHP’s Posthearing Br. at Exhibit 5.

% CR/PR at Table II-9. Specifically, a majority of purchasers (12) rated subject MLWF to be
superior in terms of board width availability, face thickness, finish availability, and product range, while
11 purchasers reported domestically produced MLWF to be comparable and one reported it to be
superior in each of these factors. /d.
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product overlap and purchaser perceptions that the domestic and subject products are
comparable with respect to purchasing factors of greater perceived importance.”

Moreover, contrary to respondents’ assertions,”” the domestic like product is not sold
primarily to the builders’ market, but rather supplies the same customers and end uses as
subject imports.”® Furthermore, the existing competition between domestically produced
MLWEF and subject imports is likely to increase even further in the reasonably foreseeable
future as certain domestic producers expand their range of domestically produced MLWF
products instead of importing subject merchandise.”® On balance, we find that, due to the
significant overlap in products, customers, and end uses of the domestic like product and
subject imports, domestically produced MLWF and subject imports competed meaningfully
against each other during the period of review and such competition is likely to increase further
in the imminent future.'®

4, Other Conditions

Substitute Products. A large majority of U.S. producers, importers, purchasers, and
foreign producers reported the existence of substitutes for MLWF. These include other wood
and wood-look substitutes like laminate, wood plastic composite (“WPC”), luxury vinyl tile
(“LVT”), solid hardwood flooring, HDF core engineered flooring, 2-ply multilayered wood
flooring, bamboo, and wood-look ceramics, as well as non-wood look flooring, including carpet,
ceramic tile, and stone. Many of these are described as less costly than MLWF, with the
exception of solid hardwood flooring.'®* A majority of questionnaire respondents reported that
the number of substitutes and their respective acceptance in the U.S. market has increased
since January 1, 2011, and some report that these substitutes affect demand for and the prices
of MLWF.'® Notwithstanding this, the record indicates that demand for hard flooring surfaces

% We observe that, in the number of purchaser responses as to whether the factor was very
important to purchasing decisions, finish availability ranked eighth, board width availability ranked
tenth, and product range ranked eleventh. Fewer than one-third of purchasers reported that face
thickness was very important. CR/PR at Table II-6.

% Lumber Liquidators Prehearing Br. at 4-6; Alliance Posthearing Br. at 6 & Responses to
Commission Question Concerning Channels of Distribution and Market Segmentation.

% CR/PR at Table II-1. We further observe that the domestic industry reported selling MLWF to
all regions of the contiguous United States, rebutting respondents’ assertion that the domestic industry
is not interested in serving certain regional markets. CR/PR at Table II-2.

P See, e.g., Tr. at 76-77 (Ward).

1% \we also do not find that the record in these reviews supports respondents’ argument that
the domestic industry’s brand recognition insulates it from competition from subject imports. Alliance
Prehearing Br. at 9-10. Only one purchaser identified brand as an important factor in purchasing
decisions. CR/PR at Table II-5 n.2; see also *** purchaser questionnaire response at question I11-24.

101 CR at 1I-16; PR at I1-11.

102 CR at 11-17 — 11-18; PR at 11-12.
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in general has grown at the expense of soft flooring surfaces, such as carpet,’ and that
hardwood flooring in particular, which includes MLWF, increased in volume and value from
2012 to 2016."* Moreover, much of these gains are attributed to growth in demand for MLWF,
as the market shifted from solid hardwood flooring to the more economical MLWF.'®
Accordingly, demand for MLWF increased during the period of review and is expected to
increase further in the imminent future,'® particularly as it features in new commercial
applications such as hotels.'” This is consistent with the domestic industry’s characterization of
wood flooring, including MLWEF, as an “aspirational” product, notwithstanding the availability of
substitute products.'®

Supplier Certification and Regulatory Compliance. The majority of purchasers and
importers reported requiring suppliers to become certified or qualified to sell MLWF to their
firms. The reported time required to become certified varied, but typically spanned one to six
months.’® Questionnaire respondents reported requiring that the supplier be able to prove
compliance with regulations governing the MLWF industry and achieve air quality, chain of
custody, or forestry certifications. The regulations include the Lacey Act of 1900 (“Lacey
Act”)™ and the California Air Resources Board Air Toxic Control Measure 93120 (“CARB”)
“Phase 2” formaldehyde emissions standards.™ Industry certifications include Floorscore,™
Forestry Stewardship Council (“FSC”) certifications,'** and Greenguard Gold.™™

1% 71, at 64-65, 99 (Ward), 65 (Finkell); Alliance Posthearing Br. at Exhibits CT7.

10% CR/PR at Figure II-4.

105 CR at 11-16 — 11-21; PR at 1I-14; Tr. at 64 (Levin), 65-67 (Ward); Alliance’s Posthearing Br. at
Exhibits CT7.

196 CR at 11-12; PR at 1I-8; CR/PR at Table 1I-3; Tr. at 64-65, 99 (Ward), 65 (Finkell); Alliance
Posthearing Br. at Exhibits KR5, CT7, CT11.

197 Tr. 99-100 (Ward).

198 Tr at 65 (Ward), 68 (Levin), Alliance Posthearing Br. at Exhibits KR6, CT6.

109 CR at 11-26, PR at 11-19 — 11-20. Respondents contend that it can take a year or more to qualify
a supplier. Hearing Tr. at 120, 123 (Cobb); Alliance Posthearing Br. at Exhibits 2, 5.

10 CR at 11-27; PR at 11-19. The Lacey Act (16 U.S.C. §§ 3371-3378) combats trafficking in illegally
sourced wildlife, fish and plants. It was amended in 2008 to include plants and plant products such as
timber and wood products, and it includes a ban on trading plant products harvested in violation of the
law. The law requires the U.S. importer of record to exercise “due care” and take legal responsibility for
the shipment, contents, and paperwork, and the importer must accurately declare the scientific name,
value, quantity, and country of harvest origin. /d.

ML CR at 11-27; PR at 1I-19. In addition, the Environmental Protection Agency finalized a rule that
is closely aligned with the CARB “Phase 2” formaldehyde emission standards. Specifically, the Toxic
Substance Control Act (“TSCA”) Title VII limits harmful exposure to formaldehyde and sets up a third-
party certification program for testing and oversight of these emissions from certain wood products. /d.

112 CR at 11-28; PR at 1I-19. Floorscore is an indoor air quality standard certification for hard
flooring surfaces, underlayments, and adhesives. /d.

113 CR at 11-28; PR at 1I-19. FSC certification is granted to products to ensure that wood is
sourced from responsibly managed forests. There are two types of FSC certifications: forest
management and chain of custody. /d.
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Raw materials. Sawtimber is the principal raw material used to produce MLWF. The
average Timber Mart-South prices for hardwood sawtimber generally increased since the first
qguarter of 2011 to the second quarter of 2017. Raw material costs as a share of cost of goods
sold (“COGS”) increased from 56.9 percent in 2011 to 59.1 percent in 2013 before decreasing to
56.4 percent in 2016. Some U.S. producers, most importers, and most foreign producers
reported that raw material prices had increased since January 1, 2011, and that they expected
this trend to continue in the future.*

C. Likely Volume of Subject Imports

In the original investigations, the Commission found that the volume of subject imports
was significant both in absolute terms and relative to consumption and production in the
United States and that the increase in subject import volume relative to domestic production
and apparent consumption was also significant. In particular, the Commission observed that in
2010, when the volume of domestically produced MLWF and imports from nonsubject sources
remained substantially below their respective 2008 levels, the volume of subject imports had
almost completely recovered to its 2008 level. It further observed that, as demand declined
overall during the period of the investigation, subject imports from China increased their
market share, mostly at the expense of the domestic industry.116

In the current reviews, subject imports continue to be present in the U.S. MLWF market
and increased in volume overall from 2011 to 2016, although subject imports were lower in
interim 2017 than in interim 2016. Subject imports were 97.2 million square feet in 2011, 113.2
million square feet in 2012, 141.0 million square feet in 2013, 156.8 million square feet in 2014,

(...Continued)

114 CR at 11-28; PR at 11-19. Greenguard certification is administered by the Underwriters’
Labratories Environment program and intended to help manufacturers create and buyers identify
interior products and materials that have low chemical emissions. Id.

15 CR at V-1; PR at V-1.

Y8 Original Determinations, USITC Pub. 4278 at 24-25. The Alliance argues that in these reviews
the Commission should not presume that the volume trends observed in the original investigations
would recur upon revocation. Specifically, it asserts that the data in the original investigations included
imports from Layo, Yuhua, and Samling, which accounted for *** percent of total MLWF imports from
China in 2010 and are no longer covered by the antidumping duty order, with Samling only currently
subject to the countervailing duty order. Alliance Prehearing Br. at 3, 7, 33-35. Data from Yuhua,
however, appears not to have been included in the original investigations. Original Determinations,
USITC Pub. 4278 at IV-1 n.2. In addition, Samling continues to be covered by the countervailing duty
order and, therefore, continues to be subject merchandise. As a result, the data in the original
investigations contain import data from a single firm, Layo, that has since been excluded from the orders
in these reviews. Layo’s exports were equivalent to approximately *** percent of reported imports
from China in 2008, *** percent in 2009, and *** percent in 2010. See Layo Wood’s foreign producer
guestionnaire response at question II-11 in the original investigations, reproduced as EDIS document
622614; Original Determinations, USITC Pub. 4278 at Table C-1. We therefore find that the
Commission’s findings in the original determinations have significant probative value in these reviews,
notwithstanding the fact that they included data regarding Layo.
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167.7 million square feet in 2015, and 149.1 million square feet in 2016; they were 75.5 million
square feet in interim 2016 and 67.3 million square feet in interim 2017.'"” Notwithstanding
this, the record indicates that the orders have had some disciplining effect on the volume of
subject imports. Twenty out of 30 responding purchasers reported that they had changed
suppliers since January 1, 2011, and some specifically identified uncompetitive prices of
Chinese imports and uncertainty regarding antidumping and countervailing duties as the
reasons why they decreased purchases from subject suppliers and increased purchases from
U.S. suppliers and suppliers from nonsubject sources, including nonsubject suppliers in China.™®
During the period of review, the reported capacity of subject suppliers increased from
2011 to 2013 before declining from 2014 to 2016, which coincides with *** ' Capacity
increased from 83.4 million square feet in 2011 to 94.0 million square feet in 2012 and 107.3
million square feet in 2013, then fell to 103.7 million square feet in 2014 and *** square feet in
2015 before increasing again to *** square feet in 2016; it was *** square feet in interim 2016
and *** square feet in interim 2017."° Reported production of subject MLWF increased overall
from 2011 to 2016. Production was 45.4 million square feet in 2011, 59.8 million square feet in
2012, 66.9 million square feet in 2013, 68.4 million square feet in 2014, *** square feet in
2015, and *** square feet in 2016; it was *** square feet in interim 2016 and *** square feet
in interim 2017."*" As a result, capacity utilization was 54.4 percent in 2011, 63.7 percent in
2012, 62.4 percent in 2013, 66.0 percent in 2014, *** percent in 2015, and *** percent in 2016;
it was *** percent in interim 2016 and *** percent in interim 2017."” Moreover, several firms
reported the ability to produce products other MLWF using the same equipment.’ Overall
capacity utilization on the same equipment that could be used to produce MLWEF fell sharply
overall during the period of review. It was *** percent in 2011, *** percent in 2012, ***
percent in 2013, *** percent in 2014, *** percent in 2015, *** percent in 2016; it was ***
percent in interim 2016 and *** percent in interim 2017."** Thus, we find that reported subject
producers have significant excess capacity available to increase MLWF production.’”® We
further observe that the questionnaire data likely vastly understate the available MLWF
capacity in China because responding foreign producers are believed to account for less than

7 CR/PR at Table C-1.

18 CR at 11-30; PR at 11-20.

9 CR at IV-11; PR at IV-8; CR/PR at Table IV-6.

120 CR/PR at Table IV-6.

121 CR/PR at Table IV-6.

122 CR/PR at Table IV-6.

2 CR at IV-14; PR at IV-11.

124 CR/PR at Table IV-7.

12> We have also examined the end-of-period inventories of subject producers. They were ***
square feet in 2011, *** square feet in 2012, *** square feet in 2013, *** square feet in 2014, ***
square feet in 2015, and *** square feet in 2016; they were *** square feet in interim 2016 and ***
square feet in interim 2017. CR/PR at Table IV-6.

We further note that MLWF is not subject to antidumping or countervailing duty orders in any
country other than the United States. CR at IV-16; PR at IV-13.
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12.2 percent of total MLWF production in China, and their exports to the United States were
equivalent to only 9.6 percent of total reported subject imports in 2016."*

We also observe that responding foreign producers are highly export oriented, and
some producers reported that they could easily switch exports between different markets.
We further observe that the available information indicates that the wood flooring industry in
China in general is highly export oriented and the leading exporter of plywood and wood
flooring products in the world. China was the largest source of exported plywood and wood
flooring products from 2011 to 2016.'*® Notably, the United States was the leading export
market for plywood and wood flooring products during that time."”

Accordingly, based on subject producers’ significant production capacity, excess
capacity, product-shifting abilities, export activities, and continued interest in the U.S. market,
we find that the volume of subject imports, in absolute terms and relative to both U.S.
production and consumption, would likely be significant in the event of revocation.

We acknowledge that in interim 2017, while under the discipline of the order, subject
imports from China were lower than they were in interim 2016, reflecting in large part
decreased imports by U.S. producers that replaced subject imports with domestic
production.la'0 We do not believe that this trend will persist in the reasonably foreseeable
future if the orders are revoked. We observe that, with the exception of ***, no U.S. producer
is affiliated with a foreign producer.la'1 Consequently, there is no impediment to foreign
producers that formerly supplied U.S. producers attempting to reenter the U.S. market by
seeking other customers for their products. Indeed, we believe such behavior is likely given the
excess capacity of subject producers, their export orientation, and the importance of the U.S
market.

We are not persuaded by respondents’ arguments that regulatory barriers in United
States make it unlikely that the volume of subject imports would increase if the orders were
revoked. Alliance claims that compliance with these restrictions on formaldehyde emissions is
too burdensome to smaller Chinese companies and U.S. importers. It also asserts that
environmental regulations in China are also making it more difficult to produce MLWF in
China.*® The record in these reviews, however, indicates that the various regulations in the
United States have not deterred producers in China as well as nonsubject suppliers in other

127

'?° CR at IV-8; PR at IV-7.

? CR at II-7; PR at II-6; CR/PR at Table IV-6.

1?8 CR/PR at Table IV-9.

2% CR/PR at Table IV-7.

%% See CR at 111-16-20, PR at Ill-; CR/PR at Tables I1I-8, IV-1.

3! See CR/PR at Table IV-5.

132 Alliance Posthearing Br. at 8-9 & Responses to Questions on Regulatory Barriers and
Concerning Production in Guangdong Province; Alliance Prehearing Br. at 35-44. The regulatory barriers
identified by the Alliance include the Lacey Act, the California Air Resources Board Air Toxic Control
Measure 93120 (“CARB”), and the Environmental Protection Agency’s Title VI addition to the Toxic
Substance Control Act (“TOSCA”). Id.
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countries from increasing their participation in the U.S. MLWF market.”*® We observe that the
increased imports of MLWF from subject and nonsubject sources in China through most of the
period of review also refutes respondents’ arguments that subject imports are not likely to
increase significantly to the U.S. MLWF market upon revocation due to comparatively lower
prices in the United States.”* The available information also indicates that regulations in China
did not curtail significantly the substantial export activities of plywood and wood flooring
producers in China in the global or U.S. markets.**

We also are not persuaded that subject imports are unlikely to increase upon revocation
because some subject producers relocated production to nonsubject countries. Even assuming
that these producers do not move production back to China upon revocation, there is
significant excess capacity in China to supply the U.S. market, as discussed above, and the

133 Subject imports from China were 97.2 million square feet in 2011, 113.2 million square feet in

2012, 141.0 million square feet in 2013, 156.8 million square feet in 2014, 167.7 million square feet in
2015, and 149.1 million square feet in 2016; they were 75.5 million square feet in interim 2016 and 67.3
million square feet in interim 2017. CR/PR at Table C-1. Nonsubject imports from China were 18.8
million square feet in 2011, 15.8 million square feet in 2012, 24.3 million square feet in 2013, 39.7
million square feet in 2014, 56.1 million square feet in 2015, and 60.7 million square feet in 2016; they
were 24.6 million square feet in interim 2016 and 33.1 million square feet in interim 2017. /d.
Nonsubject imports from other sources were 38.6 million square feet in 2011, 22.5 million square feet in
2012, 26.5 million square feet in 2013, 27.6 million square feet in 2014, 40.4 million square feet in 2015,
and 48.0 million square feet in 2016; they were 21.8 million square feet in interim 2016 and 32.1 million
square feet in interim 2017. Id. We are not persuaded by the Alliance’s argument that it would be cost
prohibitive to switch from nonsubject suppliers to subject suppliers due to compliance certification
requirements. Alliance Posthearing Br. at 9-10; Alliance Prehearing Br. at 45-50. The majority of
purchasers reported that MLWF from all sources was comparable in terms of regulatory compliance.
CR/PR at Table 1I-8. In addition, a majority of purchasers reported that new suppliers entered the U.S.
market since January 1, 2011, and anticipated additional entrants, noting that there were a large
number of entrants or that the entry or exit of suppliers in the U.S. market occurs frequently. CR at II-
10; PR at II-7. This suggests that regulatory compliance is not a barrier to entry to the U.S. MLWF
market. We further observe that the record indicates that a significant portion of subject imports are
from wood imported to China from the United States, Tr. at 21 (Howett), which presumably would
satisfy Lacey Act requirements.

3% Alliance Posthearing Br., Response to Question on China Export Price Comparisons.
Exports of plywood and wood flooring products from China by value were $4.3 billion in
2011, $4.8 billion in 2012, $5.0 billion in 2013, $5.8 billion in 2014, $5.5 billion in 2015, and $5.2 billion
in 2016. CR/PR at Table IV-9. China’s exports to the United States by value were $830.1 million in 2011,
$1.0 billion in 2012 and 2013, $1.3 billion in 2014, $1.4 billion in 2015 and 2016. CR/PR at Table IV-8.
We also observe that an industry report indicated that, given that overall output is still rising in China,
news of major cuts in capacity related to government closure of high-polluting industries can be
“misleading.” See Alliance Posthearing Br. at Exhibit KR16 at 16; see also Alliance Prehearing Br. at
Exhibits KR15 (suggesting that orders closing factories for environmental compliance will be temporary)
& KR17 (indicating that, while there has been a decline in output from certain companies, others have
increased output).

135
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Chinese producers remain export oriented, with much larger quantities of plywood and wood
flooring exports than those from other sources, including Cambodia and Vietnam.™*® Finally, we
are not persuaded that the availability of lower price nonsubject imports in the U.S. market
would substantially inhibit further subject imports upon revocation.”’ As discussed below,
subject imports are likely to lower their prices and undersell the domestic like product to gain
market share.

D. Likely Price Effects

In the original investigations, the Commission found that, given the moderate-to-high
degree of substitutability between the subject imports in China and the domestic like product,
competition in the U.S. market was based primarily on price. It further found that subject
imports undersold the domestic like product in 60 out of 110 quarterly comparisons, or 54
percent of the time, at margins ranging from 1.5 to 36.4 percent. The Commission rejected
petitioners’ argument that it should discard import prices where importers reported prices for
products that were a different species than that identified in the pricing product, observing that
the questionnaires indicated that firms could report data that were not identical to the pricing
product but believed to compete with those products. The Commission also rejected
respondents’ argument that the pricing comparisons did not show significant underselling
because subject imports oversold the domestic like product in red oak pricing products that
involved the majority of the domestic industry’s shipments. The Commission observed that
these pricing products accounted for a relatively insignificant share of total imports of subject
merchandise. It further observed that there was widespread underselling in non-red oak
products, where there were higher volumes of subject imports and lower volumes of domestic
shipments, emphasizing that underselling was particularly widespread for the high-value hand-
scraped MLWF product for which demand was increasing.™*®

The Commission also found that the traditional quarterly pricing data were limited
because they corresponded to very detailed product specifications, including species of the
product’s face. Given the record evidence of cross-species competition, the Commission
concluded that the pricing product data did not present a full picture of competition,
underselling, or other price effects in the U.S. market. Accordingly, the Commission considered
other data. It declined to rely on aggregate average unit value (“AUV”) data due to product mix
concerns, but found other, more narrowly defined, AUV data to be more probative. These
supplemental data showed nearly universal underselling. Other record data also indicated that
subject imports gained sales due to lower prices. Based on all this evidence, the Commission
concluded that there had been significant underselling.**

3 CR/PR at Table IV-9. See also Tr. at 94 (Ward).

137 Alliance Prehearing Br. at 62-63.

38 Original Determinations, USITC Pub. 4278 at 26-28.
3% Original Determinations, USITC Pub. 4278 at 28-30.
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The Commission also found evidence that low-priced subject imports depressed prices
of the domestic like product in the U.S. market. In particular, it found that domestic producers
lowered their prices for hand-scraped MLWF products and that, because demand was growing
for those products, price declines were not related to lower demand or the economic
downturn. The Commission also observed that confirmed lost revenue allegations further
indicated that domestic producers had to lower their prices to compete with subject imports.
In sum, the Commission found that the significant and growing volume of low-priced subject
imports competed directly with the domestic like product and undersold the domestic like
product at significant margins, causing the domestic industry to lose revenue and market
share.'°

In these reviews, as described above, the record indicates that there is generally at least
a moderate degree of substitutability between subject imports and the domestic like product
and that price plays an important role in purchasing decisions. Six U.S. producers and 24
importers provided usable quarterly net U.S. f.0.b. selling price data for eight MLWF products
for the period of January 2011 through June 2017, although not all firms reported pricing for all
products for all quarters.*** According to these pricing data, prices of subject imports from

140 Original Determinations, USITC Pub. 4278 at 30-31. On remand, the CIT ordered the
Commission to make “explicit findings on the effects of subject imports on the price suppression and
depression factors” and to explain in its price effects analysis “those economic issues addressed by the
Dissenting Views.” In the remand determination, the Commission explained that it did not include in its
original determinations a finding of significant price depression or a finding of significant price
suppression because it found neither in reaching its affirmative determinations. It observed that, under
the statutory language, a lack of price suppression or price depression does not preclude a finding of
adverse price effects based on underselling, nor does it preclude the Commission from making an
affirmative determination where the significant underselling enabled subject imports to maintain a
significant volume in the U.S. market or increase significantly. The Commission further explained its
price depression findings, clarifying that, although it found evidence of price depression, it did not find
“significant” price depression. It also addressed the dissenting Commissioners’ finding that there was
not significant price depression, observing that the dissenting Commissioners based their analysis solely
on quarterly pricing data, while the Commission based its analysis on the quarterly pricing data as well
as supplemental pricing data, purchaser questionnaire responses, and confirmed lost sales revenue
allegations. Remand Determinations, USITC Pub. 4430 at 14-23.

! The pricing products include the following:

Product 1. Multilayered wood flooring, non-click, 12.5 mm. (% inch) thick, red oak-face product,
prefinished (veneer core), “Select” or “Clear” grade, smooth finish, 125 mm (4 % to 5 % inches) width,
with a face thickness of 2 mm;

Product 2. Multilayered wood flooring, non-click, 9.5 mm. (3/8 inch) thick, red oak-face product,
smooth finish, prefinished (veneer core), 76 mm (2 % to 3 % inches) width, with a face thickness of 1.6 to
2 mm;

(Continued...)

26



China were below those of the domestic like product in 107 of 191 instances (involving 69.4
million square feet of MLWF imported from China). In the remaining 84 instances (involving
110.6 million square feet of MLWF imported from China), prices for imports from China were
above prices for the domestic like product.™ Accordingly, there has been some underselling of
the domestic like product even under the discipline of the orders. The record further indicates
that the orders have had some discipline on the pricing of subject imports. As described above,
purchasers reported decreasing their purchases of MLWF from China due to uncompetitive
pricing and increasing their purchases from U.S. suppliers and suppliers from nonsubject
sources, including nonsubject suppliers in China.’*®* Moreover, the AUVs of subject imports
were higher than those of nonsubject imports from all sources. In particular, the AUVs of
nonsubject imports from China were significantly lower than the AUVs of nonsubject imports
from other sources, as well as the AUVs of subject imports, for most of the period of review.'*

(...Continued)

Product 3. Multilayered wood flooring, non-click, 9.5 mm. (3/8 inch) thick, red oak-face product,
prefinished (veneer core), hand-scraped, distressed, or wire-brushed finish, 76 mm (4 % to 5 % inches)
width, with a face thickness of 1.6 to 2 mm;

Product 4. Multilayered wood flooring, non-click, 9.5 mm. (3/8 inch) thick, maple-face product, smooth
finish, prefinished (veneer core), “Select” or “Clear” grade, 125 mm (4 % to 5 % inches) width, with a
face thickness of 2 mm;

Product 5. Multilayered wood flooring, interlocking/click installation, 9.5 mm. (3/8 inch) thick, red oak-
face product, smooth finish, prefinished (MDF, HDF, or similar core), 125 mm (4 % to 5 % inches) width,
with a face thickness of 1.6 to 2 mm, 121.92 cm to 182.88 cm;

Product 6. Multilayered wood flooring, interlocking/click installation, 9.5 mm. (3/8 inch) thick, red oak-
face product, smooth finish, prefinished (MDF, HDF, or similar core), 125 mm (4 % to 5 % inches) width,
with a face thickness of 1.6 to 2 mm, 121.92 cm to 182.88 cm;

Product 7. Multilayered wood flooring, non-click, 12.5 mm. (% inch) thick, birch face product,
prefinished, smooth finish, veneer core, 125 mm (4 % to 5 % inches) width, with a face thickness of 1.6
to2 mm;

Product 8. Multilayered wood flooring, non-click, 12.5 mm. (% inch) thick, birch face product,
prefinished, hand-scraped, distressed, or wire-brushed finish, veneer core, 125 mm (4 % to 5 % inches)
width, with a face thickness of 1.6 to 2 mm.

CR at V-8 — V-9; PR at V-6. These pricing data accounted for approximately 23 percent of all U.S.
producers’ shipments of MLWF and 19 percent of U.S. shipments of subject imports from China in 2016.
CR at V-9; PR at V-6. With respect to U.S. import data, 29.4 percent of the total reported volume and
40.0 percent of the total reported valued was attributable to firms that are also U.S. producers. /d.

%2 CR at V-27; PR at V-17; CR/PR at Tables V-5 — V-12.

13 CR at 11-30; PR at I1-21.

1% CR/PR at Table C-1. We recognize that AUV data may reflect differences in the product mixes
of subject and nonsubject imports. Nevertheless, there is information on the record indicating that the
(Continued...)
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In view of our findings of the likely significant volume of subject imports, the degree of
substitutability between subject imports and the domestic like product, and the importance of
price in purchasing decisions, we find that upon revocation subject producers would likely
undersell the domestic like product to gain market share, as they did during the original
investigations. In doing so, prices of subject MLWF are likely to fall to levels comparable or
below those of the nonsubject imports. As a result, in the face of increased subject import
underselling, domestic producers would likely be forced to cut prices, forego price increases, or
risk losing market share. We consequently find that if the orders were revoked, subject imports
would again undersell the domestic like product to gain market share, and the pricing pressure
from subject imports would cause the domestic industry to lose market share and/or depress
or suppress prices of the domestic like product, thereby having adverse price effects.

E. Likely Impact

In the original investigations, the Commission found that subject imports had a
significant impact on the domestic industry during the period of investigation. It observed that
almost all of the domestic industry’s performance indicators declined significantly from 2008 to
2009 and that, although some performance factors improved from 2009 to 2010, they
remained at lower levels than in 2008. In particular, the Commission found that market share,
U.S. shipments, and net sales declined and that the domestic industry reduced capacity,
produced less, and operated at relatively low capacity utilization rates. It further found that the
domestic industry’s financial condition was poor over the period of investigation and that any
modest improvement in financial performance in interim 2011 was not mirrored in
employment levels, which dropped consistently during the period of investigation.'**

The Commission also considered whether other factors may have had an impact on the
domestic industry. In particular, the Commission found that MLWF maintained its share of the
overall floor covering market relative to other substitute products during the period of
investigation. The Commission also considered the economic downturn and declining demand,
but found that the domestic industry’s poor performance preceded the decline in demand and
that the domestic industry’s loss in market share was not a function of declining demand. The
Commission also found that improvements in the industry’s indicators from 2009 to 2010
generally lagged behind the U.S. market’s general recovery. It further observed that the
improvement in the domestic industry’s financial performance was due more to severe
measures the domestic industry took to cut costs and reorganize rather than enhanced sales

(...Continued)
AUV data provide useful information concerning relative prices of products from different sources. First,
as previously discussed, the data indicating higher AUVs for subject imports from China relative to other
imports is consistent with the reported experiences of purchasers in the U.S. market that the orders
have resulted in higher prices for subject imports from China. Second, large majorities of purchasers
reported that the subject imports from China were comparable in all factors, including those pertaining
to product range and characteristics, with nonsubject imports. CR/PR at Table II-8.

%> Original Determinations, USITC Pub. 4278 at 32-33.
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related to a general economic recovery. Finally, the Commission observed that nonsubject
imports declined overall during the investigation period, both in absolute and relative terms.**

In these reviews as discussed above, the domestic industry has undergone significant
growth since January 1, 2011, with new entrants as well as expansions of existing facilities,
including ***. As a result of this growth, the domestic industry increased capacity between
2011 and 2016, and capacity was higher in interim 2017 than interim 2016.'*’ Production also
increased from 2011 to 2016, although it was lower in interim 2017 than interim 2016.'*®
Capacity utilization initially increased from 2011 to 2014 before declining in 2015 and 2016; it
was lower in interim 2017 than in interim 2016.™° U.S. producers’ U.S. shipments increased
from 2011 to 2016, but were lower in interim 2017 than in interim 2016.*° The domestic
industry’s end-of-period inventories also increased overall from 2011 to 2016 and were higher
in interim 2017 than in interim 2016.™"

6

146 Original Determinations, USITC Pub. 4278 at 33-36. On remand, the CIT found that the
Commission’s determinations were unsupported by substantial evidence because they did not
adequately consider the effect that the severe disruption of the homebuilding and remodeling industries
had on the domestic industry. The CIT ordered the Commission to ensure that subject imports were the
“but-for” cause of the injury. In its remand determinations, the Commission expanded its explanation of
the causal nexus that it found in the original determinations and, in particular, addressed demand
trends during the period of investigation and explained how, but for the unfairly traded subject imports,
the domestic industry would have been better off both during the housing market collapse and the
developing recovery that followed. Remand Determinations, USITC Pub. 4430 at 23-47.

%7 CR/PR at Table Ill-4. Capacity was 266.5 million square feet in 2011, 263.1 million square feet
in 2012, 270.5 million square feet in 2013, 284.6 million square feet in 2014, 301.4 million square feet in
2015, and 325.7 million square feet in 2016; it was 162.6 million square feet in interim 2016 and 164.0
million square feet in interim 2017. Id.

148 CR/PR at Table Ill-4. Production was 144.1 million square feet in 2011, 163.8 million square
feet in 2012, 194.6 million square feet in 2013, 213.2 million square feet in 2014, 202.8 million square
feet in 2015, and 219.5 million square feet in 2016; it was 107.2 million square feet in interim 2016 and
95.5 million square feet in interim 2017. /d.

149 CR/PR at Table Ill-4. Capacity utilization increased from 54.1 percent in 2011 to 62.3 percent
in 2012, 72.0 percent in 2013, and 74.9 percent in 2014, then declined to 67.3 percent in 2015 and was
67.4 percent in 2016; it was 66.0 percent in interim 2016 and 58.3 percent in interim 2017. /d.

10 CR/PR at Table I1I-6. U.S. shipments were 141.5 million square feet in 2011, 158.1 million
square feet in 2012, 189.9 million square feet in 2013, 198.6 million square feet in 2014, 202.3 million
square feet in 2015, and 209.6 million square feet in 2016; they were 100.9 million square feet in
interim 2016 and 92.4 million square feet in interim 2017. /d.

131 CR/PR at Table llI-7. Inventories were 56.6 million square feet in 2011, 58.2 million square
feet in 2012, 62.8 million feet in 2013, 73.3 million square feet in 2014, 69.0 million square feet in 2015,
and 73.8 million square feet in 2016; they were 72.6 million square feet in interim 2016 and 75.3 million
square feet in interim 2017. Id.
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The number of production related workers (“PRWSs”) increased from 2011 to 2016 but
was lower in interim 2017 than interim 2016."* Total hours worked and wages paid followed
the same trend.™ Productivity fluctuated during the period of review.™*

Although many production and employment indicia reflect considerable growth since
January 1, 2011, sustained financial gains have been elusive for the domestic industry. Net
sales by quantity and value increased from 2011 to 2016, but were lower in interim 2017 than
in interim 2016." The ratio of COGS to net sales increased overall from 2011 to 2016 but was
lower in interim 2017 than in interim 2016."° The domestic industry’s gross profits, operating
income, and net income fluctuated during the period of review, but the domestic industry
incurred operating and net losses during the latter part of the period.”™ Capital expenditures
and research and development (“R&D”) expenses fluctuated from 2011 to 2016 and were

2 CR/PR at I1I-10. The number of PRWs was 2,106 in 2011, 2,245 in 2012, 2,719 in 2013, 2,949
in 2014, 3,050 in 2015, and 3,128 in 2016; it was 3,172 in interim 2016 and 3,061 in interim 2017. /d.

153 CR/PR at Table I1I-10. Total hours worked were 4.2 million in 2011, 4.5 million in 2012, 5.5
million in 2013, 6.0 million in 2014, 6.2 million in 2015, and 6.6 million in 2016; they were 3.4 million in
interim 2016 and 3.1 million in interim 2016. Wages paid were $61.0 million in 2011, $68.4 million in
2012, $81.8 million in 2013, $91.6 million in 2014, $94.2 million in 2015, and $100.4 million in 2016; they
were $51.6 million in interim 2016 and $46.6 million in interim 2017. /d.

>* CR/PR at Table 11-10. Productivity was 34.2 square feet per hour in 2011, 36.1 square feet
per hour in 2012, 35.4 square feet per hour in 2013, 35.5 square feet per hour in 2014, 32.5 square feet
per hour in 2015, and 33.5 square feet per hour in 2016; it was 32.0 square feet per hour in interim 2016
and 30.8 square feet per hour in interim 2017. Id.

> CR/PR at Table 1lI-11. By quantity, net sales were 135.0 million square feet in 2011, 156.7
million square feet in 2012, 183.4 million square feet in 2013, 196.2 million square feet in 2014, 201.3
million in 2015, and 213.1 million square feet in 2016; they were 103.2 million square feet in interim
2016 and 93.7 million square feet in interim 2017. By value, net sales were $343.2 million in 2011,
$383.5 million in 2012, $451.3 million in 2013, $482.9 million in 2014, $491.2 million in 2015, and $501.0
million in 2016; they were $241.9 million in interim 2016 and $225.8 million in interim 2017. /d.

16 CR/PR at Table llI-1. The ratio of COGS to net sales was 79.0 percent in 2011, 77.5 percent in
2012, 79.5 percent in 2013, 86.0 percent in 2014, 90.5 percent in 2015, and 92.6 percent in 2016; it was
93.5 percent in interim 2016 and 88.9 percent in interim 2017. Id.

7 CR/PR at Table IlI-11. The domestic industry’s gross profits were $71.9 million in 2011, $86.4
million in 2012, $92.4 million in 2013, $67.4 million in 2014, $46.8 million in 2015, and $37.3 million in
2016; they were $15.6 million in interim 2016 and $25.0 million in interim 2017. Operating income was
$24.5 million in 2011, $35.4 million in 2012, $41.4 million in 2013, $12.7 million in 2014, negative $10.9
million in 2015, and negative $30.4 million in 2016; it was negative $16.6 million in interim 2016 and
negative $8.0 million in interim 2017. Net income was $24.4 million in 2011, $35.2 million in 2012,
$41.4 million in 2013, $12.6 million in 2014, negative $11.4 million in 2015, and negative $30.8 million in
2016; it was negative $16.7 million in interim 2016 and negative $8.2 million in interim 2017. I/d. Some
of the decline in the domestic industry’s gross profits was related to ***. CR at IlI-35 nn. 34, 35; PR at
[11-16 nn. 34, 35.
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higher in interim 2017 than in interim 2016.™ In view of the foregoing, we find the domestic
industry to be in a vulnerable condition.

As discussed above, we find that revocation of the antidumping duty and countervailing
duty orders on subject imports from China would likely lead to an increased and significant
volume of subject imports that would likely undersell the domestic like product to gain market
share. This increased volume of low-priced subject imports would in turn likely have the effect
of causing the domestic industry to lose market share, revenues, or both, all of which would
have a negative impact on the domestic industry’s performance. In light of these likely adverse
effects, we find that the subject imports would have a significant impact on the production,
shipments, sales, market share, and revenue of the domestic industry. These reductions would
have a direct adverse impact on the domestic industry’s profitability and employment. We
conclude that, if the orders were revoked, subject imports from China would likely have a
significant impact on the domestic industry within a reasonable foreseeable time.

We have also considered factors other than subject imports in the U.S. market. As
discussed above, nonsubject imports maintained a relatively stable presence in the U.S. market
during the period of review. We also observe, as discussed above, that the record indicates
that during the period of review nonsubject imports from all sources had lower AUVs than
subject imports, primarily due to the fact that the AUVs of nonsubject imports from China were
lower than those of subject MLWF and MLWF from other nonsubject sources during most of
the period of review. Notwithstanding the availability of low-priced nonsubject imports in the
market, any gains in subject imports’ market penetration are likely to come at least in part at
the expense of the domestic industry. Moreover, in the event of revocation, additional subject
imports are likely to compete at reduced prices without the discipline of the orders. These
prices would likely place additional competitive pressure on the domestic industry. In light of
the substitutability of MLWF from all sources as well as the importance of price in purchasing
decisions,"® we consequently find that subject imports would likely have adverse effects on the
domestic industry distinct from those of nonsubject imports.

We have also considered competition from substitute flooring products. As described
above, notwithstanding the growth in the popularity and acceptance of certain non-wood
flooring products in the U.S. market, demand for MLWF grew during the period of review and is
expected to continue to grow further in the near future. By contrast, as subject imports
increase their penetration into the growing market, they will likely gain market share at least in
part at the expense of the domestic industry. This likely adverse impact on the domestic
industry would be distinct and distinguishable from any competition from other flooring
products.

18 CR/PR at Table I1I-14. Total capital expenditures were $*** in 2011, $*** in 2012, $*** in
2013, $*** in 2014, $*** in 2015, and $*** in 2016; they were $*** in interim 2016 and $*** in interim
2017. R&D expenses were $*** in 2011, $*** in 2012, $*** in 2013, $*** in 2014, $*** in 2015, and
S*** in 2016; they were $*** in interim 2016 and $*** in interim 2017. /d.

139 see generally CR/PR at Tables 11-8, 11-9.
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We have also considered whether any harm to the domestic industry in the future might
be as a result of domestic producers’ own actions, either by virtue of their own imports of
MLWF from China or their own production of substitute flooring products.’® As discussed
above, although some domestic producers will continue to import some subject MLWF to
complement their product lines, the industry as a whole is increasing production of certain
products that were previously imported and consequently will be likely to reduce importation
of certain subject MLWF products that are being produced domestically in greater quantities.
Nevertheless, as previously explained, reduced subject imports by related parties are unlikely to
reduce subject imports overall. In the same vein, we do not view the domestic industry’s
production of non-wood substitute products as likely to harm its MLWF operations. As
discussed above, the market for MLWF is expected to grow notwithstanding any competition
from substitute products, and the domestic industry has significantly grown and expanded
during the period of review. Accordingly, we find that the domestic industry likely will not be
constrained by its participation in the market for substitute products and will be able to supply
the U.S. market with additional MLWF.

IV. Conclusion

For the foregoing reasons, we determine that revocation of the antidumping duty and
countervailing duty orders on MLWF from China would be likely lead to continuation or
recurrence of material injury to an industry in the United States within a reasonably
foreseeable time.

180 Alliance Posthearing Br. at 11-15 & Response to Questions Related to Import Volume and

Market Shares; Alliance Prehearing Br. at 20-23; Lumber Liquidators’ Posthearing Br. at 11-12.
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PART I: INTRODUCTION

BACKGROUND

On November 1, 2016, the U.S. International Trade Commission (“Commission” or
“USITC”) gave notice, pursuant to section 751(c) of the Tariff Act of 1930, as amended (“the
Act”),! that it had instituted reviews to determine whether revocation of the countervailing
duty order on multilayered wood flooring (“MLWF”) from China and the antidumping duty
order on MLWF from China would likely lead to the continuation or recurrence of material
injury to a domestic industry.2 *0n February 6, 2017, the Commission determined that it would
conduct full reviews pursuant to section 751(c)(5) of the Act.” The following tabulation presents
information relating to the background and schedule of this proceeding:*

119 U.s.C. 1675(c).

2 Multilayered Wood Flooring from China Institution of Five-Year Reviews, 81 FR 75854, November 2,
2016. All interested parties were requested to respond to this notice by submitting the information
requested by the Commission.

* In accordance with section 751(c) of the Act, the U.S. Department of Commerce (“Commerce”)
published a notice of initiation of five-year reviews of the subject antidumping and countervailing duty
orders concurrently with the Commission’s notice of institution. Initiation of Five-Year (“Sunset”)
Review, 81 FR 75808, November 1, 2016.

* Multilayered Wood Flooring From China; Notice of Commission Determination to Conduct Full Five-
Year Reviews, 82 FR 10588, February 14, 2017. All six Commissioners concluded that both the domestic
and the respondent group responses were adequate and voted for full reviews.

> The Commission’s notice of institution, notice to conduct full reviews, scheduling notice, and
statement on adequacy are referenced in appendix A and may also be found at the Commission’s web
site (internet address www.usitc.gov). Commissioners’ votes on whether to conduct expedited or full
reviews may also be found at the web site. A list of witnesses appearing at the Commission’s hearing is
presented in appendix B.



Effective date Action

U.S. Department of Commerce’s (“Commerce”) antidumping duty order on
multilayered wood flooring from China (76 FR 76690); Commerce’s
countervailing duty order on multilayered wood flooring from China (76 FR
December 8, 2011 76693)

Commerce’s amended countervailing duty order on multilayered wood

November 29, 2012 flooring from China (77 FR 71167)
Commerce’s amended final determination of the antidumping duty
May 2, 2014 investigation on multilayered wood flooring from China (79 FR 25109)
Commerce’s initiation of five-year reviews (81 FR 75808); Commission’s
November 1, 2016 institution of five-year reviews (81 FR 75854)
Commission’s determinations to conduct full five-year reviews (82 FR 10588;
February 6, 2017 February 14, 2017)
Commerce’s final results of expedited five-year review of the countervailing
March 6, 2017 duty order (82 FR 12555)
Commerce’s final results of expedited five-year review of the antidumping
March 9, 2017 duty order (82 FR 13092)
June 12, 2017 Commission’s scheduling of the reviews (82 FR 27722; June 16, 2017)
October 12, 2017 Commission’s hearing
November 29, 2017 Commission’s vote
December 13, 2017 Commission’s determinations and views

The original investigations

The original investigations resulted from petitions filed by the Coalition for American
Hardwood Parity (“CAHP”) and its individual members® on October 21, 2010, alleging that an
industry in the United States was materially injured and threatened with material injury by
reason of subsidized and less-than-fair-value (“LTFV”) imports of MLWF from China. Following
notification of final determinations by Commerce that imports of MLWF from China were being
subsidized and sold at LTFV, the Commission determined on December 1, 2011, that a domestic
industry was materially injured by reason of subsidized and LTFV imports of MLWF from China.’

® At the time of the original investigations, the CAHP members included the following companies:
Anderson Hardwood Floors, LLC, Fountain Inn, South Carolina; Award Hardwood Floors, Wausau,
Wisconsin; From the Forest, Weston, Wisconsin; Howell Hardwood Flooring, Dothan, Alabama;
Mannington Mills, Inc., Salem, New Jersey; Nydree Flooring, Forest, Virginia; and Shaw Industries Group,
Inc., Dalton, Georgia. Multilayered Wood Flooring from China, Inv. Nos. 701-TA-476 and 731-TA-1179
(Final), USITC Publication 4278, November 2011, p. I-1.

" Multilayered Wood Flooring from China, Inv. Nos. 701-TA-476 and 731-TA-1179 (Final), USITC
Publication 4278, November 2011, p. 36. Chairman Deanna Tanner Okun and Commissioner Daniel R.
Pearson dissented, finding that the domestic industry producing MLWF was neither materially injured
nor threatened with material injury by reason of subject imports from China. Ibid., p. 57.



Commerce published the antidumping and countervailing duty orders on subject imports of
MLWE from China on December 8, 2011.8

Subsequent proceedings

As the result of a 2012 appeal of the Commission’s affirmative determinations in the
original investigations, the U.S. Court of International Trade (“CIT”) remanded four issues and
affirmed all other aspects of the Commission’s determinations.’ The CIT directed the
Commission on remand to (1) analyze and reconsider “its decision not to investigate domestic
producers of hardwood plywood used for flooring”; (2) “make findings on the issue of price
suppression/depression”; (3) “re-evaluate whether the subject imports were the ‘but-for’ cause
of material injury to the domestic industry”; and (4) explain “the impact the subject imports
had on the domestic industry in light of {the} collapse of the housing market during the period
of investigation.” On remand, the Commission again determined that the domestic industry
producing MLWF was materially injured by reason of subject imports from China.™

As the result of a 2012 decision by the CIT, Commerce published an amended
countervailing duty order on November 29, 2012, in which two firms, Shanghai Eswell
Enterprise Co., Ltd. and Elegant Living Corporation, were removed from the non-cooperative
firms list, thereby subjecting their subject merchandise to the “all other” rate of 1.50 percent.™
As the result of a separate 2014 decision by the CIT, Commerce published an amended
antidumping duty determination on May 2, 2014, in which the final weighted-average dumping
margins for two firms, Zhejiang Layo Wood Industry Co., Ltd (“Layo Wood”) and the Samling
Group,** were modified to be de minimis.™> Following Commerce’s 2014 amended antidumping

& Multilayered Wood Flooring from the People's Republic of China: Countervailing Duty Order, 76 FR
76693, December 8, 2011 and Multilayered Wood Flooring from the People's Republic of China:
Amended Final Determination of Sales at Less Than Fair Value and Antidumping Duty Order, 76 FR
76690, December 8, 2011.

® Swiff-Train Co. v. United States, 904 F. Supp. 2d 1336 (Ct. Int’| Trade 2013) and Multilayered Wood
Flooring from China (Remand), Inv. Nos. 701-TA-476 and 731-TA-1179 (Remand), USITC Publication
4430, October 2013, p. 3, fn. 3.

% Multilayered Wood Flooring from China (Remand), Inv. Nos. 701-TA-476 and 731-TA-1179 (Final),
USITC Publication 4430, October 2013, p. 47. The Commission’s remand determinations were affirmed
on judicial review. Swiff-Train Co. v. United States, 999 F. Supp. 2d 1334 (Ct. Int’l| Trade 2014), aff’'d, 793
F.3d 1355 (Fed. Cir. 2015).

! Multilayered Wood Flooring from the People's Republic of China: Notice of Court Decision Not in
Harmony with Final Determination of Countervailing Duty Investigation and Notice of Amended
Countervailing Duty Order, 77 FR 71167, November 29, 2012.

2 The Samling Group consists of the following companies: Baroque Timber Industries (Zhongshan)
Co., Ltd.; Riverside Plywood Corporation; Samling Elegant Living Trading (Labuan) Limited; Samling
Riverside Co., Ltd.; and Suzhou Times Flooring Co., Ltd. Multilayered Wood Flooring from the People's
Republic of China: Final Determination of Sales at Less Than Fair Value, 76 FR 64318, October 18, 2011.



duty determination, two firms, Layo Wood and Zhejiang Yuhua Timber Co., Ltd (“Yuhua
Timber”), received de minimis final antidumping and countervailing duty margins, thereby
excluding their imports of MLWF from both the antidumping and countervailing duty orders. In
another separate action, certain separate rate respondents and importers on behalf of
exporters assigned a separate rate challenged certain aspects of Commerce’s antidumping duty
determination to the CIT, which sustained Commerce’s determination.* The U.S. Court of
Appeals for the Federal Circuit subsequently remanded the matter for Commerce to reconsider
its separate rate determination.™ Currently, Commerce’s final remand determination is before
the CIT.*®

RELATED INVESTIGATIONS

The Commission has conducted two related proceedings on hardwood plywood. In each
of these proceedings, the scope as defined by Commerce included statistical reporting numbers
of the Harmonized Tariff Schedule of the United States (“HTSUS”) under which MLFW may
enter the United States. In its 2013 final determinations on Hardwood Plywood from China (Inv.
Nos. 701-TA-490 and 731-TA-1204), the Commission determined that a U.S. industry was not
materially injured or threatened with material injury by reason of subject imports.'’ In its 2016
preliminary determinations on Hardwood Plywood from China (Inv. Nos. 701-TA-565 and 731-
TA-1341), the Commission determined that there was a reasonable indication that an industry
in the United States was materially injured by reason of subject imports.18 The Commission is
currently scheduled to make its final determinations regarding the most recent hardwood
plywood investigations in December 2017.

(...continued)

B Multilayered Wood Flooring from the People’s Republic of China: Notice of Court Decision Not in
Harmony with the Final Determination and Amended Final Determination of the Antidumping Duty
Investigation, 79 FR 25109, May 2, 2014.

% changzhou Hawd Flooring Co. v. United States, 44 F. Supp. 3d 1376 (Ct. Int’| Trade 2015);
Changzhou Hawd Flooring Co. v. United States, 77 F. Supp. 3d 1351 (Ct. Int’| Trade 2015).

1 Changzhou Hawd Flooring Co. v. United States, 848 F.3d 1006, 1008 (Fed. Cir. 2017).

!¢ Certain plaintiffs are arguing that separate rate plaintiffs that received a zero margin should be
excluded from the antidumping duty order or that the order should be terminated in its entirety. The CIT
has yet to rule on the challenges regarding Commerce’s final remand determination, and is unlikely to
do so prior to the conclusion of these reviews because oral argument in that case is not scheduled until
November 30, 2018. Hearing transcript, p. 192 (Levinson). Accordingly, the plaintiffs in that case
presently continue to be covered by the antidumping duty order.

Y Hardwood Plywood from China, Inv. Nos. 701-TA-490 and 731-TA-1204 (Final), USITC Publication
4434, November 2013, p. 30.

¥ Hardwood Plywood from China, Inv. Nos. 701-TA-565 and 731-TA-1341 (Preliminary), USITC
Publication 4661, January 2017, p. 26.



SUMMARY DATA

Table I-1 presents a summary of data from the terminal years of the original
investigations and the current full five-year reviews.'® Data from the original investigations and
these current five-year reviews are not comparable in the following respects. First, apparent
U.S. consumption and import shares in 2016 may be understated due to an understatement of
import data. Forty-eight importers submitted usable questionnaire responses in these five-year
reviews, compared to 65 in the original investigations.20 Second, Layo Wood was not excluded
from Commerce’s antidumping and countervailing duty orders until 2014 following a remand
decision by the CIT. Layo Wood'’s exports of MLWF were considered subject merchandise in the
original investigations, whereas they are treated as nonsubject in these five-year reviews. !

19 Complete summaries of these data appear in Appendix C.

%% |n the original investigations, 65 responding U.S. importers reported importing 149 million square
feet of MLWF from China and 47 million square feet of MLWF from all other sources. Multilayered Wood
Flooring from China, Inv. Nos. 701-TA-476 and 731-TA-1179 (Final), USITC Publication 4278, November
2011, p. IV-1, fn. 1 and table IV-2. In these first five-year reviews, 48 responding U.S. importers
accounted for 156 million square feet of subject MLWF from China, 75 million square feet of nonsubject
MLWEF from China, and 49 million square feet of MLWF from all other sources.

In addition, an analysis of *** using the five six-digit subheadings under which MLWF may have been
imported determined that dutied imports of MLWF from China in 2015, the first full year in which
Commerce’s duty orders excluding Layo Wood were in effect, totaled $***, compared to $342 million of
subject imports reported by responding importers.

2! |In the original investigations, Layo Wood reported the following export quantities and values of
MLWEF to the United States: ***. See Layo Wood’s questionnaire submission from the original
investigations, reproduced as EDIS document 622614 in the current proceeding.



Table I-1

MLWEF: Comparative data from the original investigations and current reviews, by terminal year,

2010 and 2016

Item

Original investigations First reviews

2010 2016

Quantity (1,000 square feet)

Apparent U.S. consumption
guantity

307,152 467,469

Share of quantity (percent)

Share of apparent U.S.
consumption:

U.S. producers' share 43.6 44.8
U.S. importers' share:
China (subject) 40.8 31.9
All other sources combined” 15.6 23.3
Total imports 56.4 55.2
Value (1,000 dollars)
Apparent U.S. consumption value 783,896| 1,171,298

Share of value (percent)

Share of apparent U.S.
consumption:

U.S. producers' share 43.5 39.8
U.S. importers' share:
China (subject) 41.7 35.1
All other sources combined® 14.8 251
Total imports 56.5 60.2

Quantity (1,000 square feet); value (1,000 dollars); and unit
value (dollars per square foot)

U.S. importers' U.S. shipments of
imports from
China (subject):

Quantity 125,366 149,074

Value 326,981 411,631

Unit value $2.61 $2.76
Nonsubject sources:

Quantity 47,948 108,780

Value 115,785 293,888

Unit value $2.41 $2.70
All countries:

Quantity 173,314 257,854

Value 442,766 705,519

Unit value $2.55 $2.74

Table continued on next page.




Table I-1—Continued

MLWEF: Comparative data from the original investigations and current reviews, by terminal year,

2010 and 2016

Original investigations

First reviews

Item 2010 2016
Quantity (1,000 square feet); value (1,000 dollars); and unit
value (dollars per square foot)
U.S. industry:

Capacity (quantity) 230,125 325,701

Production (quantity) 136,639 219,548

Capacity utilization (percent) 59.4 67.4

U.S. shipments:

Quantity 133,839 209,615
Value 341,130 465,779
Unit value $2.55 $2.22

Ending inventory 23,058 73,759

Inventories/total shipments 16.9 34.4

Production workers 1,915 3,128

Hours worked (1,000) 3,825 6,563

Wages paid (1,000 dollars) 58,298 100,439

Hourly wages $15.24 $15.30

Productivity (1,000 square feet

per hour) 33.7 335
Financial data:

Net sales:

Quantity 126,640 213,147
Value 325,481 500,962
Unit value $2.57 $2.35

Cost of goods sold 282,478 463,690

Gross profit or (loss) 43,003 37,272

SG&A expense 64,316 67,667

Operating income or (loss) (21,313) (30,395)

Unit COGS $2.23 $2.18

Unit operating income ($0.17) ($0.14)

COGS/ Sales (percent) 86.8 92.6

Operating income or (loss)/

Sales (percent) (6.5) (6.1)

* All other sources combined includes nonsubject imports from China.

Note.--Summary 2010 data was compiled from data submitted in response to Commission questionnaires
in the original investigations and includes data provided by US Floors in the original investigations. In its
original determinations, the Commission excluded US Floors from the domestic industry. Multilayered
Wood Flooring from China, Inv. Nos. 701-TA-476 and 731-TA-1179 (Final), USITC Publication 4278,
November 2011, p. 12. US Floors represented *** of total reported U.S. production in 2010. Investigation
Nos. 701-TA-476 and 731-TA-1179 (Final); Multilayered Wood Flooring from China—Staff Report, INV-

JJ-105, October 27, 2011, table IlI-1.

Source: Compiled from table C-1, USITC publication 4278, and data submitted in response to
Commission questionnaires in the current proceeding.
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STATUTORY CRITERIA AND ORGANIZATION OF THE REPORT
Statutory criteria

Section 751(c) of the Act requires Commerce and the Commission to conduct a review
no later than five years after the issuance of an antidumping or countervailing duty order or the
suspension of an investigation to determine whether revocation of the order or termination of
the suspended investigation “would be likely to lead to continuation or recurrence of dumping
or a countervailable subsidy (as the case may be) and of material injury.”

Section 752(a) of the Act provides that in making its determination of likelihood of
continuation or recurrence of material injury—

(1) IN GENERAL.-- . . . the Commission shall determine whether revocation of an
order, or termination of a suspended investigation, would be likely to lead to
continuation or recurrence of material injury within a reasonably foreseeable
time. The Commission shall consider the likely volume, price effect, and impact
of imports of the subject merchandise on the industry if the order is revoked or
the suspended investigation is terminated. The Commission shall take into
account--

(A) its prior injury determinations, including the volume, price
effect, and impact of imports of the subject merchandise on the industry
before the order was issued or the suspension agreement was accepted,

(B) whether any improvement in the state of the industry is
related to the order or the suspension agreement,

(C) whether the industry is vulnerable to material injury if the
order is revoked or the suspension agreement is terminated, and

(D) in an antidumping proceeding . . ., (Commerce’s findings)
regarding duty absorption . . ..

(2) VOLUME.--In evaluating the likely volume of imports of the subject
merchandise if the order is revoked or the suspended investigation is terminated,
the Commission shall consider whether the likely volume of imports of the
subject merchandise would be significant if the order is revoked or the
suspended investigation is terminated, either in absolute terms or relative to
production or consumption in the United States. In so doing, the Commission
shall consider all relevant economic factors, including--

(A) any likely increase in production capacity or existing unused
production capacity in the exporting country,

(B) existing inventories of the subject merchandise, or likely
increases in inventories,

(C) the existence of barriers to the importation of such
merchandise into countries other than the United States, and

(D) the potential for product-shifting if production facilities in
the foreign country, which can be used to produce the subject
merchandise, are currently being used to produce other products.



(3) PRICE.--In evaluating the likely price effects of imports of the subject
merchandise if the order is revoked or the suspended investigation is terminated,
the Commission shall consider whether--

(A) there is likely to be significant price underselling by imports
of the subject merchandise as compared to domestic like products, and

(B) imports of the subject merchandise are likely to enter the
United States at prices that otherwise would have a significant
depressing or suppressing effect on the price of domestic like products.

(4) IMPACT ON THE INDUSTRY.--In evaluating the likely impact of imports of the
subject merchandise on the industry if the order is revoked or the suspended
investigation is terminated, the Commission shall consider all relevant economic
factors which are likely to have a bearing on the state of the industry in the
United States, including, but not limited to—

(A) likely declines in output, sales, market share, profits,
productivity, return on investments, and utilization of capacity,

(B) likely negative effects on cash flow, inventories, employment,
wages, growth, ability to raise capital, and investment, and

(C) likely negative effects on the existing development and
production efforts of the industry, including efforts to develop a
derivative or more advanced version of the domestic like product.

The Commission shall evaluate all such relevant economic factors . . . within the
context of the business cycle and the conditions of competition that are
distinctive to the affected industry.

Section 752(a)(6) of the Act states further that in making its determination, “the
Commission may consider the magnitude of the margin of dumping or the magnitude of the net
countervailable subsidy. If a countervailable subsidy is involved, the Commission shall consider
information regarding the nature of the countervailable subsidy and whether the subsidy is a
subsidy described in Article 3 or 6.1 of the Subsidies Agreement.”

Organization of report

Information obtained during the course of the reviews that relates to the statutory
criteria is presented throughout this report. Summaries of trade and financial data for MLWF as
collected in the original investigations and current reviews are presented in appendix C. U.S.
industry data are based on the questionnaire responses of 11 U.S. producers of MLWF that are
believed to have accounted for nearly all known domestic production of MLWF in 2016. U.S.
import data and related information are based on the questionnaire responses of 48 U.S.
importers of MLWF that are believed to have accounted for the majority of subject U.S. imports
during 2016. Foreign industry data and related information are based on the questionnaire
responses of 10 producers of MLWF and one exporter of MWLF. The 10 responding producers
in China accounted for less than 12.2 percent of total production in China in the original



investigations,®” while the reported exports of all 11 responding firms in China were equivalent
to 9.6 percent of the total reported subject imports of MLWF from China in 2016. Responses by
U.S. producers, importers, purchasers, and foreign producers of MLWF to a series of questions
concerning the significance of the existing antidumping and countervailing duty orders and the
likely effects of revocation of such orders are presented in appendix D. Responses by U.S.
purchasers to a question concerning changes in the U.S. industry since January 1, 2011 are
presented in appendix E. Data concerning U.S. producers’ imports of MLWF are presented in
appendix F.

COMMERCE’S REVIEWS

Commerce has not made scope rulings, duty absorption findings, or anti-circumvention
determinations, or conducted critical circumstances reviews, since the orders were imposed. As
previously discussed, recalculation of dumping margins pursuant to remand resulted in the
revocation of the antidumping duty order with respect to certain companies. In addition,
Commerce issued one scope clarification stating that the wood flooring products covered by
the duty orders are composed of a minimum of three Iayers.23

Administrative reviews

Commerce has completed four administrative reviews on the countervailing duty order
on MLWEF. For the firms reviewed in 2011, Commerce assigned final duty deposit rates of 0.67
percent, 0.98 percent, and 1.21 percent for one firm each, and 0.83 percent for all other
separate rate firms.** For the firms reviewed in 2012, Commerce assigned a final duty deposit
rate of 0.99 percent for all separate rate firms.?> For the firms reviewed in 2013, Commerce
assigned final duty deposit rates of 0.92 percent and 1.83 percent for one firm each, and 1.38

22 |n the original investigations, 52 responding producers in China reported producing 165.2 million
square feet of MLWF in 2010. Multilayered Wood Flooring from China, Inv. Nos. 701-TA-476 and 731-TA-
1179 (Final), USITC Publication 4278, November 2011, table VII-2. Although the total is believed to
represent a majority of all production of MLWF in China, Commerce’s antidumping duty order included
92 individually-named producers in China. Multilayered Wood Flooring from the People's Republic of
China: Amended Final Determination of Sales at Less Than Fair Value and Antidumping Duty Order, 76 FR
76690, December 8, 2011.

> Multilayered Wood Flooring from the People’s Republic of China: Final Clarification of the Scope of
the Antidumping and Countervailing Duty Orders, 82 FR 27799, June 19, 2017.

** Multilayered Wood Flooring from the People's Republic of China: Final Results and Partial
Rescission of Countervailing Duty Administrative Review; 2011, 79 FR 45178, August 4, 2014.

> Multilayered Wood Flooring from the People's Republic of China: Final Results and Partial
Rescission of Countervailing Duty Administrative Review; 2012, 80 FR 41007, July 14, 2015 and
Multilayered Wood Flooring from the People's Republic of China: Correction to Final Results and Partial
Rescission of Countervailing Duty Administrative Review; 2012, 80 FR 50265, August 19, 2015.
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percent for all other separate rate firms.%® For the firms reviewed in 2014, Commerce assigned
final duty deposit rates of 0.67 percent and 1.45 percent for one firm each, and 1.06 percent for
all other separate rate firms.?’ The rate for all other firms remained unchanged at 1.50 percent
for all administrative review periods.

Commerce has completed four administrative reviews on the antidumping duty order
on MLWF, and is currently conducting a fifth.?® For the firms reviewed from 2011 to 2012,
Commerce assigned de minimis final duty deposit rates for Armstrong Wood Products
(Kunshan) Co., Ltd.? and Nanjing Minling Wooden Industry Co. Ltd.,*® and a 5.92 percent final
duty deposit rate for all other separate rate firms.>! For the firms reviewed from 2012 to 2013,
Commerce assigned a de minimis final duty deposit rate for Dalian Dajen Wood Co., Ltd. and a
13.74 percent final duty deposit rate for all other separate rate firms.>? For the firms reviewed
from 2013 to 2014, Commerce assigned a de minimis final duty deposit rate for Dalian
Penghong Floor Products Co., Ltd./Dalian Shumaike Floor Manufacturing Co., Ltd.** and a 17.37
percent final duty deposit rate for all other separate rate firms.>* For the firms reviewed from

*® Multilayered Wood Flooring from the People's Republic of China: Final Results and Partial
Rescission of Countervailing Duty Administrative Review; 2013, 81 FR 32291, May 23, 2016.

" Multilayered Wood Flooring from the People’s Republic of China: Final Results and Partial
Rescission of Countervailing Duty Administrative Review; 2014, 82 FR 22311, May 15, 2017 and
Multilayered Wood Flooring From the People’s Republic of China: Notice of Correction to the Final
Results of Countervailing Duty Administrative Review; 2014, 82 FR 24941, May 31, 2017.

% Initiation of Antidumping and Countervailing Duty Administrative Reviews, 82 FR 13795, March 15,
2017.

2 In its review from 2013 to 2014, Commerce reinstated a final duty deposit rate of 17.37 percent for
Armstrong Kunshan. Multilayered Wood Flooring from the People's Republic of China: Final Results of
Antidumping Duty Administrative Review; 2013-2014, 81 FR 46899, July 19, 2016.

* In its review from 2012 to 2013, Commerce reinstated a final duty deposit rate of 13.74 percent for
Nanjing Minling. Multilayered Wood Flooring from the People's Republic of China: Final Results of
Antidumping Duty Administrative Review and Final Results of New Shipper Review; 2012-2013, 80 FR
41476, July 15, 2015.

! Multilayered Wood Flooring from the People's Republic of China: Amended Final Results of
Antidumping Duty Administrative Review; 2011-2012, 79 FR 35314, June 20, 2014.

32 Multilayered Wood Flooring from the People's Republic of China: Final Results of Antidumping Duty
Administrative Review and Final Results of New Shipper Review; 2012-2013, 80 FR 41476, July 15, 2015.

> In its review from 2014 to 2015, Commerce reinstated a preliminary dumping margin of 4.92
percent for Dalian Penghong. Multilayered Wood Flooring from the People's Republic of China:
Preliminary Results of Antidumping Duty Administrative Review, Preliminary Determination of No
Shipments, and Preliminary Partial Rescission of Antidumping Duty Administrative Review; 2014-2015,
81 FR 95114, December 27, 2016.

** Multilayered Wood Flooring from the People's Republic of China: Final Results of Antidumping Duty
Administrative Review; 2013-2014, 81 FR 46899, July 19, 2016 and Multilayered Wood Flooring from the
People’s Republic of China: Correction to the Final Results of Antidumping Duty Administrative Review,
Rescission of Review, in Part, 82 FR 10332, February 10, 2017.
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2014 to 2015, Commerce assigned a de minimis final duty deposit rate for all separate rate
firms.*®

Regarding new shipper reviews, Commerce determined that five new shippers did not
make sales of subject merchandise at less than normal value. They were: Power Dekor Group
Co., Ltd.*® in the 2011 to 2012 review; Dalian Huade Wood Product Co., Ltd.;g’7 Linyi Bonn
Flooring Manufacturing Co., Ltd.;*® Zhejiang Fuerjia Wooden Co., Ltd.*® in the 2012 to 2013
review;40 and Jiangsu Keri Wood Co., Ltd. in the 2014 to 2015 review.* Commerce also
determined that four new shippers’ sales were not bona fide.*

*> Multilayered Wood Flooring from the People’s Republic of China: Final Results of Antidumping Duty
Administrative Review, Final Determination of No Shipments, and Final Partial Rescission of Antidumping
Duty Administrative Review; 2014-2015, 82 FR 25766, June 5, 2017.

*® In its review from 2013 to 2014, Commerce assigned a final dumping margin of 17.37 percent for
Power Dekor. Multilayered Wood Flooring from the People's Republic of China: Final Results of
Antidumping Duty Administrative Review; 2013-2014, 81 FR 46899, July 19, 2016.

*In its review from 2013 to 2014, Commerce assigned a final dumping margin of 17.37 percent for
Dalian Huade. Ibid.

8 In its review from 2014 to 2015, Commerce assigned a preliminary dumping margin of 4.92 percent
for Linyi Bonn. Multilayered Wood Flooring from the People's Republic of China: Preliminary Results of
Antidumping Duty Administrative Review, Preliminary Determination of No Shipments, and Preliminary
Partial Rescission of Antidumping Duty Administrative Review; 2014-2015, 81 FR 95114, December 27,
2016.

¥ In its review from 2014 to 2015, Commerce assigned a preliminary dumping margin of 4.92 percent
for Zhejiang Fuerjia. Ibid.

* Multilayered Wood Flooring from the People's Republic of China: Final Results of Antidumping Duty
New Shipper Review; 2011-2012, 78 FR 52502, August 23, 2013 and Multilayered Wood Flooring from
the People's Republic of China: Final Results of Antidumping Duty New Shipper Reviews; 2012-2013, 79
FR 66355, November 7, 2014.

* Multilayered Wood Flooring from the People’s Republic of China: Final Results and Partial
Rescission of Antidumping Duty New Shipper Reviews; 2014-2015, 82 FR 25773, June 5, 2017.

* Multilayered Wood Flooring from the People's Republic of China: Rescission of Antidumping Duty
New Shipper Review; 2013-2014, 81 FR 46906, July 19, 2016; Multilayered Wood Flooring from the
People's Republic of China: Rescission of Antidumping Duty New Shipper Reviews; 2014-2015, 81 FR
74393, October 26, 2016; and Multilayered Wood Flooring from the People’s Republic of China: Final
Results and Partial Rescission of Antidumping Duty New Shipper Reviews; 2014-2015, 82 FR 25773, June
5, 2017.
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Changed circumstances reviews

Commerce has conducted three changed circumstance reviews. On September 30,
2014, Commerce determined that Linyi Youyou Wood Co., Ltd. is the successor-in-interest to
Shanghai Lizhong Wood Product Co., Ltd.** On July 13, 2015, Commerce determined that
Zhejiang Fuma Warm Technology Co., Ltd. is the successor-in-interest to Huzhou Fuma Wood
Bus. Co., Ltd.** On November 16, 2013, Commerce determined that Sino-Maple (JiangSu) Co.,
Ltd. is the successor-in-interest to Jiafeng Wood (Suzhou) Co., Ltd.*> On March 22, 2017,
Commerce determined that Yihua Lifestyle Technology Co., Ltd. is the successor-in-interest to
Guangdong Yihua Timber Industry Co., Ltd.*®

Five-year reviews

Commerce has issued the final results of its expedited reviews with respect to MLWF
from China. Table I-2 presents the countervailable subsidy margins calculated by Commerce in
its original investigations and first reviews. Table I-3 presents dumping margins calculated by
Commerce in its original investigations and first reviews.

* Multilayered Wood Flooring from the People's Republic of China: Final Results of Changed
Circumstances Review, 79 FR 58740, September 30, 2014.

* Multilayered Wood Flooring from the People's Republic of China: Final Results of Changed
Circumstances Review 80 FR 39998, July 13, 2015.

* Multilayered Wood Flooring from the People's Republic of China: Final Results of Changed
Circumstances Review, 80 FR 70756, November 16, 2015.

* Multilayered Wood Flooring from the People’s Republic of China: Final Results of Changed
Circumstances Reviews, 82 FR 14691, March 22, 2017.
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Table I-2

MLWEF: Commerce’s original and first five-year countervailable subsidy margins for producers in

China
Original margin Amended margin First five-year review
Producer (percent) (percent) margin (percent)
Layo Wood de minimis de minimis
Yuhua Timber de minimis de minimis
Fine Furniture (Shanghai)
Ltd.; Great Wood (Tonghua)
Ltd.; Fine Furniture Plantation
(Shishou) Ltd. 1.50 1.50 1.90
Shanghai Eswell Enterprise
Co., Ltd.; Elegant Living
Corporation 26.73 1.50% 27.379
122 other separate rate
companies specifically named
in Commerce’s order 26.73 26.73 27.37
All others 1.50 1.50 2.27

' Shanghai Eswell Enterprise Co., Ltd. and Elegant Living Corporation were removed from the list of non-
cooperating companies, thereby subjecting their subject merchandise to the “all others” rate.

Commerce classified Shanghai Eswell Enterprise Co., Ltd. and Elegant Living Corporation as non-
cooperating companies in its expedited review of the countervailing duty order.

Source: Multilayered Wood Flooring from the People's Republic of China: Countervailing Duty Order, 76
FR 76693, December 8, 2011; Multilayered Wood Flooring from the People's Republic of China: Notice of
Court Decision Not in Harmony with Final Determination of Countervailing Duty Investigation and Notice
of Amended Countervailing Duty Order, 77 FR 71167, November 29, 2012; and Multilayered Wood
Flooring From the People’s Republic of China: Final Results of Expedited First Sunset Review of the
Countervailing Duty Order, 82 FR 12555, March 6, 2017, and accompanying Issues and Decision

Memorandum at Appendix .
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Table I-3

MLWF: Commerce’s original and first five-year dumping margins for producers/ex

porters in China

Original Amended First five-year
margin margin review margin
Exporter Producer (percent) (percent) (percent)
Yuhua Timber Yuhua Timber de minimis de minimis
Layo Wood Layo Wood 3.97 de minimis
The Samling Group The Samling Group 2.63 de minimis
Jiaxing Brilliant Import
& Export Co., Ltd. Layo Wood 3.30 3.30 @)
88 other separate rate | 88 other separate rate
companies specifically | companies specifically
named in Commerce’s | named in Commerce’s
order order 3.30 3.30 @)
All others All others 58.84 25.62 e

" Pursuant to sections 751(c)(1) and 752(c)(1) and (3) of the Act, Commerce determined that revocation
of the antidumping duty order would be likely to lead to continuation or recurrence of dumping, and that
the magnitude of the dumping margins likely to prevail would be weighted-average margins up to 25.62

percent.

Source: Multilayered Wood Flooring from the People's Republic of China: Amended Final Determination
of Sales at Less Than Fair Value and Antidumping Duty Order, 76 FR 76690, December 8, 2011;
Multilayered Wood Flooring from the People’s Republic of China: Notice of Court Decision Not in
Harmony with the Final Determination and Amended Final Determination of the Antidumping Duty
Investigation, 79 FR 25109, May 2, 2014; Multilayered Wood Flooring From the People's Republic of
China: Notice of Court Decision Not in Harmony With the Final Determination and Amended Final
Determination of the Antidumping Duty Investigation, 80 FR 44029, July 24, 2015; and Multilayered Wood
Flooring From the People’s Republic of China: Final Results of Expedited First Sunset Review of
Antidumping Duty Order, 82 FR 13092, March 9, 2017.

THE SUBJECT MERCHANDISE

Commerce’s scope

Commerce has defined the scope of these reviews as follows:

Multilayered wood flooring is composed of an assembly of two or more layers or
plies of wood veneer(s)*” in combination with a core.*® The several layers, along
with the core, are glued or otherwise bonded together to form a final assembled
product. Multilayered wood flooring is often referred to by other terms, e.qg.,
“engineered wood flooring” or “plywood flooring.”” Regardless of the particular

*” A “veneer” is a thin slice of wood, rotary cut, sliced or sawed from a log, bolt or flitch. Veneer is
referred to as a ply when assembled.
*8 Department of Commerce Interpretive Note: The Department interprets this language to refer to
wood flooring products with a minimum of three layers.
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terminology, all products that meet the description set forth herein are intended
for inclusion within the definition of subject merchandise.

All multilayered wood flooring is included within the definition of subject
merchandise, without regard to: Dimension (overall thickness, thickness of face
ply, thickness of back ply, thickness of core, and thickness of inner plies; width;
and length); wood species used for the face, back and inner veneers; core
composition; and face grade. Multilayered wood flooring included within the
definition of subject merchandise may be unfinished (i.e., without a finally
finished surface to protect the face veneer from wear and tear) or “prefinished”
(i.e., a coating applied to the face veneer, including, but not exclusively, oil or oil-
modified or water-based polyurethanes, ultraviolet light cured polyurethanes,
wax, epoxy-ester finishes, moisture-cured urethanes and acid-curing
formaldehyde finishes). The veneers may be also soaked in an acrylic-
impregnated finish. All multilayered wood flooring is included within the
definition of subject merchandise regardless of whether the face (or back) of the
product is smooth, wire brushed, distressed by any method or multiple methods,
or hand-scraped. In addition, all multilayered wood flooring is included within the
definition of subject merchandise regardless of whether or not it is manufactured
with any interlocking or connecting mechanism (for example, tongue-and-groove
construction or locking joints). All multilayered wood flooring is included within
the definition of the subject merchandi