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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigation No. 731-TA-539-C (Fourth Review)

Uranium from Russia

DETERMINATION

On the basis of the record® developed in the subject five-year review, the United States
International Trade Commission (“Commission”) determines, pursuant to the Tariff Act of 1930
(“the Act”), that termination of the suspended investigation covering uranium from Russia
would be likely to lead to continuation or recurrence of material injury to an industry in the
United States within a reasonably foreseeable time.

BACKGROUND
The Commission, pursuant to section 751(c) of the Act (19 U.S.C. 1675(c)), instituted this

review on February 1, 2017 (82 F.R. 8951) and determined on May 8, 2017 that it would
conduct an expedited review (82 F.R. 27287, June 14, 2017).

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure
(19 CFR 207.2(f)).






Views of the Commission

Based on the record in this five-year review, we determine under section 751(c) of the
Tariff Act of 1930, as amended (“the Tariff Act”), that termination of the suspended
investigation covering uranium from Russia would likely lead to continuation or recurrence of
material injury to an industry in the United States within a reasonably foreseeable time.

I Background

Original Investigation: On December 23, 1991, the Commission determined that there
was a reasonable indication that an industry in the United States was materially injured by
reason of imports of uranium from the U.S.S.R. that allegedly were being sold at less than fair
value (“LTFV”).' Two days later, the Soviet Union dissolved into separate republics. Commerce
and the Commission continued their respective investigations, with Commerce conducting 12
separate investigations, one concerning each of the former Soviet republics.” Commerce issued
affirmative preliminary determinations in the investigations concerning the newly independent
countries in June 1992.> On October 16, 1992, Commerce entered into suspension agreements
with the six Soviet successor countries (Kazakhstan, Kyrgyzstan, Russia, Tajikistan, Ukraine, and
Uzbekistan) that produced uranium.*

In early 1993, Tajikistan and Ukraine requested the termination of their suspension
agreements. Accordingly, Commerce continued the investigations of uranium from those
countries in April 1993, and issued final affirmative determinations in both of them.® The
Commission issued a negative determination with respect to uranium from Tajikistan and an
affirmative determination with respect to uranium from Ukraine in August 1993.° Commerce
subsequently issued an antidumping duty order on imports of uranium from Ukraine.’

The suspension agreements concerning uranium from Kazakhstan, Kyrgyzstan, Russia,
and Uzbekistan remained in effect, and were subject to a series of amendments that broadened
the range of products subject to the agreements, gave the subject countries a larger quota for

Y Uranium from U.S.S.R., Inv. No. 731-TA-539 (Preliminary), USITC Pub. 2471 (Dec. 1991)
(“Original Preliminary Determination”).

257 Fed. Reg. 11064 (Apr. 1, 1992).

357 Fed. Reg. 23380 (June 3, 1992).

* See, e.g., Agreement Suspending the Antidumping Investigation on Uranium from Russia (Oct.
16, 1992), 57 Fed. Reg. 49220 (Oct. 30, 1992). Commerce subsequently terminated the investigations
against the remaining countries that did not produce uranium on the grounds that there were no LTFV
sales from those countries. 57 Fed. Reg. 48505 (Oct. 26, 1992).

> Uranium from Ukraine and Tajikistan, 58 Fed. Reg. 36640 (July 8, 1993) (Final).

® Uranium from Tajikistan and Ukraine, Inv. Nos. 731-TA-539D-539E (Final), USITC Pub. 2669
(Aug. 1993) (“Uranium from Tajikistan and Ukraine”).

758 Fed. Reg. 45483 (Aug. 30, 1993).



U.S. imports, and, in the case of Russia, made changes to correspond with the Russian Highly
Enriched Uranium (“HEU”) Agreement and the USEC Privatization Act.?

In early 1999, Kazakhstan requested the termination of its suspension agreement.
Consequently, Commerce and the Commission resumed their investigations, and the
Commission reached a negative final determination on July 13, 1999.°

First Review: The Commission conducted its first review of the suspended investigation
on uranium from Russia as part of its grouped reviews of uranium from Russia, Ukraine, and
Uzbekistan. The Commission conducted full reviews that resulted in an affirmative
determination with respect to uranium from Russia, but negative determinations with respect
to uranium from Ukraine and Uzbekistan.”® Commerce issued a notice continuing the Russian
suspension agreement (RSA) on August 22, 2000."

Second Review: In its second five-year review, the Commission conducted a full review
notwithstanding an inadequate respondent interested party response, “[i]n light of a desire to
further examine conditions of competition for this industry, including changes to the U.S.-
Russia HEU Agreement.”*? In that review, the Commission determined that termination of the
suspended investigation would be likely to lead to continuation or recurrence of material injury
to the domestic industry within a reasonably foreseeable time.”> Commerce issued a notice
continuing the RSA on August 11, 2006.™

8 See, e.g., 59 Fed. Reg. 15373 (Apr. 1, 1994) (Russia); 60 Fed. Reg. 55004 (Oct. 27, 1995)
(Uzbekistan); 61 Fed. Reg. 56665 (Nov. 4, 1996) (Russia). As further discussed in section I11.B below, the
HEU Agreement required USEC, a domestic producer of natural uranium and low enriched uranium
(“LEU”), to import large quantities of Russian LEU downblended from Russian HEU that was part of the
Soviet military stockpile, and sell it directly to utilities. First Review Determination, USITC Pub. 3344 at
29; Second Review Determination, USITC Pub. 3872 at 22.

® Uranium from Kazakhstan, 64 Fed. Reg. 10317 (Mar. 3, 1999) (notice of continuation of
review); Uranium from the Republic of Kazakhstan, 64 Fed. Reg. 31179 (June 10, 1999); Uranium from
Kazakhstan, Inv. No. 731-TA-539A (Final), USITC Pub. 3213 (July 1999) (“Uranium from Kazakhstan”).

1 Uranium from Russia, Ukraine, and Uzbekistan, Inv. Nos. 731-TA-539C, E, and F (Review),
USITC Pub. 3344 (August 2000) (“First Review Determination”). The Commission’s negative
determination with respect to uranium from Uzbekistan was appealed to the U.S. Court of International
Trade, which affirmed the Commission. Ad Hoc Committee of Domestic Uranium Producers v. United
States, 162 F. Supp. 2d 649 (Ct. Int’l Trade 2001). The Commission’s affirmative determination with
respect to subject imports from Russia was not challenged. No review of the order on imports from
Kyrgyzstan was conducted by the Commission because Commerce revoked that order due to a lack of a
response to the notice of institution by domestic interested parties.

165 Fed. Reg. 50958 (Aug. 22, 2000).

2 Uranium from Russia, Inv. No. 731-TA-539C (Second Review), USITC Pub. 3872 (Aug. 2006) at
Appdx. A, Explanation of Commission Determination on Adequacy (“Second Review Determination”).

13 Second Review Determination, USITC Pub. 3872 at 3. Both RWE Nukem, Inc. (“Nukem”), an
importer, and the Ad Hoc Utilities Group (“AHUG"”), a coalition of U.S. industrial users of uranium,
appealed the Commission’s affirmative determination to the CIT. The CIT judge dismissed both Nukem’s
and AHUG's appeals (Nukem reached a settlement with USEC on undisclosed terms, after the CIT judge
(Continued...)



Third Review: In its third five-year review, the Commission conducted an expedited
review because of an inadequate respondent interested party response, and did not find that
other circumstances warranted a full review."” The Commission determined that termination of
the suspended investigation on uranium from Russia would likely lead to continuation or
recurrence of material injury to the domestic industry within a reasonably foreseeable time.'®
Commerce issued a notice continuing the suspension agreement on uranium from Russia on
March 8, 2012."

The Current Review: The Commission instituted this fourth review on February 1, 2017.*®
The Commission received responses to its notice of institution from: (i) Centrus Energy Corp.
and its wholly owned subsidiary United States Enrichment Corporation (collectively “USEC”), a
domestic producer of natural uranium and low enriched uranium (“LEU”); (ii) Power Resources,
Inc., Crow Butte Resources, Inc., Ur-Energy USA Inc., and Energy Fuels Inc. (collectively
“PRI/CB”), domestic producers of natural uranium; and (iii) Louisiana Energy Services LLC
(“LES”), a domestic producer of uranium products. No respondent party responded to the
notice of institution.

On May 8, 2017, the Commission determined that the domestic responses described
above were individually adequate. The Commission also determined that the domestic
interested party group response was adequate, and that the respondent party group response
was inadequate. The Commission did not find any circumstances that would warrant
conducting a full review.” It determined that it would conduct an expedited review pursuant to
section 751(c)(3) of the Tariff Act of 1930, as amended.?® USEC, LES, and PRI/CB each filed final
comments pursuant to Commission rule 207.62(d).

U.S. industry data are based on the information provided in the responses to the notice
of institution by the domestic producers, which include the sole U.S. enricher of LEU in 2016
and uranium concentrate producers responsible for 94 percent of U.S. production of that
product in 2016.%* U.S. import data and related information are based on Commerce’s official
import statistics.?? Foreign industry data and related information are based on information
from public sources, the responses to the notice of institution, and the facts available from the
prior proceedings.

(...Continued)
hearing the case urged them to do so, and the judge dismissed AHUG's appeal for lack of standing). Ad
Hoc Utilities Group v. United States, 625 F. Supp. 2d 1330 (June 15, 2009).

1471 Fed. Reg. 46191 (Aug. 11, 2006).

> Uranium from Russia, Inv. No. 731-TA-539C (Third Review), USITC Pub. 4307 (Feb. 2012) at 5-6
(“Third Review Determination”).

'8 Third Review Determination, USITC Pub. 4307 at 3.

1777 Fed. Reg. 14001 (Mar. 8, 2012).

1882 Fed. Reg. 8951 (Feb. 1, 2017).

1% Commissioner Broadbent voted to conduct a full review.

2% Explanation of Commission Determination on Adequacy, EDIS Doc. 611254 (May 10, 2017).

2! Confidential Report (“CR”)/Public Report (“PR”) at Table I-1.

*2 CR at I-46, PR at I-35.



Il. Domestic Like Product and Industry
A. Domestic Like Product
1. Background

In making its determination under section 751(c) of the Tariff Act, the Commission
defines the “domestic like product” and the “industry.”?* The Tariff Act defines “domestic like
product” as “a product which is like, or in the absence of like, most similar in characteristics and
uses with, the article subject to an investigation under this subtitle.”** The Commission’s
practice in five-year reviews is to examine the domestic like product definition from the original
investigation and consider whether the record indicates any reason to revisit the prior
findings.”

Commerce has defined the subject merchandise as follows:

The product covered by the Suspension Agreement is natural
uranium in the form of uranium ores and concentrates; natural
uranium metal and natural uranium compounds; alloys,
dispersions (including cermets), ceramic products, and mixtures
containing natural uranium or natural uranium compounds;
uranium enriched in U** and its compounds; alloys, dispersions
(including cermets), ceramic products, and mixtures containing
uranium enriched in U** or compounds of uranium enriched in
U and any other forms of uranium within the same class or
kind.

Uranium from Russia that is milled into U30g and/or
converted into UFg in another country prior to direct and/or
indirect importation into the United States is considered uranium
from Russia and is subject to the terms of this Suspension
Agreement.

For purposes of this Suspension Agreement, uranium
enriched in U*> or compounds of uranium enriched in U**® in
Russia are covered by this Suspension Agreement, regardless of

219 U.S.C. § 1677(4)(A).

419 U.S.C. § 1677(10); see, e.g., Cleo Inc. v. United States, 501 F.3d 1291, 1299 (Fed. Cir. 2007);
NEC Corp. v. Department of Commerce, 36 F. Supp. 2d 380, 383 (Ct. Int’l Trade 1998); Nippon Steel Corp.
v. United States, 19 CIT 450, 455 (1995); Timken Co. v. United States, 913 F. Supp. 580, 584 (Ct. Int’l
Trade 1996); Torrington Co. v. United States, 747 F. Supp. 744, 748-49 (Ct. Int’l Trade 1990), aff’d, 938
F.2d 1278 (Fed. Cir. 1991); see also S. Rep. No. 249, 96" Cong., 1°* Sess. 90-91 (1979).

2 See, e.g., Internal Combustion Industrial Forklift Trucks from Japan, Inv. No. 731-TA-377
(Second Review), USITC Pub. 3831 at 8-9 (Dec. 2005); Crawfish Tail Meat from China, Inv. No. 731-TA-
752 (Review), USITC Pub. 3614 at 4 (July 2003); Steel Concrete Reinforcing Bar from Turkey, Inv. No. 731-
TA-745 (Review), USITC Pub. 3577 at 4 (Feb. 2003).



their subsequent modification or blending. Uranium enriched in
U?*® in another country prior to direct and/or indirect importation
into the United States is not considered uranium from Russia and
is not subject to the terms of this Suspension Agreement.

HEU is within the scope of the underlying investigation,
and HEU is covered by this Suspension Agreement. HEU means
uranium enriched to 20 percent or greater in the isotope
uranium-235.

Imports of uranium ores and concentrates, natural
uranium compounds, and all forms of enriched uranium are
currently classifiable under the Harmonized Tariff Schedule of the
United States (HTSUS) subheadings 2612.10.00, 2844.10.20,
2844.20.00, respectively. Imports of natural uranium other than
compounds are currently classifiable under HTSUS subheadings:
2844.10.10 and 2844.10.50.%°

Uranium is a radioactive substance used principally as fuel to generate electricity in
nuclear power plants, and secondarily as a fuel to propel naval vessels and as an active
ingredient in atomic weaponry. Processing uranium ore into a product usable as fuel in a
nuclear reactor involves four successive stages of preparation, in which uranium takes on four
different forms. In the first stage, concentrators mine uranium ore and extract the uranium
content of the ore in a concentrated form of U30g, resulting in a product known as “uranium
concentrate.” In the second stage, converters purify the UsOg and then react it with
hydrofluoric acid and fluorine to produce UFg (uranium hexafluoride). In the third stage,
enrichers process the UFg to increase its proportion of U?*> from its natural level of 0.71 percent
to about 3-5 percent by weight, to create LEU. The two traditional methods of enrichment are
gaseous diffusion enrichment and gas centrifuge enrichment. In the fourth stage, fabricators
react LEU with water and hydrogen to obtain uranium dioxide (UO,), which is used to make fuel
rods and assemblies.”

In the 1991 preliminary determination in Uranium from the U.S.S.R. and the 1993 final
determination in Uranium from Tajikistan and Ukraine, the Commission found a single like
product coextensive with the scope. It concluded that the five-factor semifinished product
analysis supported finding a single like product encompassing all four forms of uranium.?

26 Uranium from the Russian Federation; Final Results of the Expedited Fourth Sunset Review of
the Suspension Agreement, 82 Fed. Reg. 26776, 26776-26777 (June 9, 2017) ("Commerce Fourth Review
Determination”) (footnote omitted).

*’ CR at1-19-30, PR at |-14-22.

%8 Original Preliminary Determination, USITC Pub. 2471 at 8-9. The Commission concluded that
“the lack of significant independent uses for unenriched forms of uranium other than for nuclear fuel
and the presence of the “essential U*® isotype in all pertinent forms of uranium outweigh the
countervailing criteria and support designation of a single like product coextensive with the articles
under investigation.” Id. at 8.

(Continued...)



In its first five-year review, the Commission found that the product had remained
essentially unchanged since the 1991 preliminary determination, and that the parties had not
presented any arguments for revisiting the 1991 definition. Accordingly, it defined a single
domestic like product consisting of all forms of uranium coextensive with the scope of the
review.”

In its second five-year review, the Commission again defined a single domestic like
product consisting of all forms of uranium coextensive with the scope of the review. The
Commission considered and rejected several arguments that the domestic like product should
be defined differently.*

(...Continued)

In Uranium from Tajikistan and Ukraine, the Commission evaluated whether there were two like
products: enriched uranium and unenriched uranium. It found that three of the five factors favored a
single like product: (1) that all forms of uranium were dedicated for use in the production of nuclear
fuel; (2) that all forms shared the same essential characteristic, the presence of fissionable U*; and (3)
that there were no independent markets for the various forms of uranium. The Commission found that
these three factors outweighed the two that militated for separate like products, namely: (1) that the
enrichment step involved a more than nominal cost and added substantial value to UFg, and (2) that the
various forms of uranium were not interchangeable. See Uranium from Tajikistan and Ukraine, USITC
Pub. 2669 at 10-12. Because some Commissioners defining a single domestic like product made negative
determinations, and some Commissioners who made affirmative determinations defined the like
product differently, the final affirmative determination applied only to uranium other than HEU. In
Uranium from Kazakhstan, the Commission found a single like product encompassing all four forms of
uranium. The Commission decided that fuel assemblies should be explicitly excluded from the like
product. Uranium from Kazakhstan, USITC Pub. 3213 at 6-8.

% The Commission addressed the Russian respondents’ contention that Commerce’s inclusion of
HEU in the scope was invalid, and the domestic interested parties’ argument that uranium tails were
within the scope of the review. The Commission explained that both of these arguments involved the
scope of the review, that such issues were properly directed to Commerce and not the Commission, and
that the Commission was precluded from changing Commerce’s scope determination. With respect to
the question of whether tails were within the scope of the review, the Commission observed that
Commerce’s scope language neither explicitly included, nor excluded, depleted uranium; and that the
scope included language regarding uranium compounds without reference to the concentration level.
First Review Determination, USITC Pub. 3334 at 10-13.

%0 First, the Commission rejected the argument that it should exclude from its domestic like
product definition uranium purchased pursuant to SWU transactions, because the scope of the review
did not exclude LEU purchased through SWU contracts. Second, the Commission rejected the argument
that it should exclude fuel rods and assemblies from the domestic like product, explaining that it was
following its past practice of including the uranium content of fuel assemblies in the domestic like
product, but excluding the casings. Third, the Commission rejected the argument that it should exclude
tails and spent fuel from the domestic like product, because, in the United States, depleted uranium is
treated as waste and not commercially exploited. Fourth, the Commission applied its semifinished
product analysis in order to determine that the domestic like product consisted of all four forms of
uranium, and rejected the argument that it should find four separate domestic like products. Second
Review Determination, USITC Pub. 3872 at 9-14.



In its third review, the Commission determined that there was no new information in
the record that suggested any reason to revisit the domestic like product definition from its
second review. The Commission therefore defined the domestic like product as consisting of all
four forms of uranium coextensive with the scope of the review.**

2. Current Review

The participating domestic producers indicate that they agree with the definition of the
domestic like product the Commission adopted in its prior proceedings.? The available data in
the record indicate that the pertinent product characteristics of uranium have not changed
since the prior proceedings.®® Consequently, for the reasons stated in the prior determinations,
we find that there is a single domestic like product coextensive with the scope definition.

B. Domestic Industry

Section 771(4)(A) of the Tariff Act defines the relevant industry as the domestic
“producers as a whole of a domestic like product, or those producers whose collective output
of a domestic like product constitutes a major proportion of the total domestic production of
the product.”** In defining the domestic industry, the Commission’s general practice has been
to include in the industry producers of all domestic production of the like product, whether toll-
produced, captively consumed, or sold in the domestic merchant market, provided that they
conduct adequate production-related activity in the United States.*

1. The Prior Proceedings

In the original investigation, the Commission decided to treat the Department of Energy
as part of the domestic industry, because at the time it was engaged in enrichment services.
The Commission rejected respondents’ argument that an enricher was not the same as a
producer, observing that enrichment services were an integral part of the production process
for enriched uranium. The Commission also rejected respondents’ argument that a government
entity could not be part of the domestic industry, because the statutory language encompasses
all producers and does not exclude government entities. The Commission also found that
appropriate circumstances did not exist to exclude Energy Fuels as a related party.*®

31 Third Review Determination, USITC Pub. 4307 at 9.

32 LES Response at 36; PRI/CB Response at 62; USEC Response at 12.

33 See generally CR at I-19-30, PR at I-14-22.

319 U.S.C. § 1677(4)(A). The definitions in 19 U.S.C. § 1677 are applicable to the entire subtitle
containing the antidumping and countervailing duty laws, including 19 U.S.C. §§ 1675 and 1675a. See 19
U.S.C. § 1677.

* See, e.g., United States Steel Group v. United States, 873 F. Supp. 673, 682-83 (Ct. Int’| Trade
1994), aff’d, 96 F.3d 1352 (Fed. Cir. 1996).

% Original Preliminary Determination, USITC Pub. 2471 at 10-16.



In its first five-year review, the Commission found that U.S. fabricators engaged in
sufficient production-related activity to be included in the domestic industry. The Commission
found that appropriate circumstances did not exist to exclude Cogema (a domestic
concentrator at the time) or USEC from the domestic industry as related parties.*’

In its second five-year review, the Commission defined a single domestic industry,
consisting of all domestic producers of uranium, including concentrators, the converter,
enrichers, and fabricators. It found that appropriate circumstances did not exist to exclude
concentrators PRI/CB, enricher USEC, or Westinghouse, a fabricator of fuel rods, as related
parties.®®

In the third review, the Commission again defined a single domestic industry, consisting
of all domestic producers of uranium, including concentrators, the converter, enrichers, and
fabricators. It determined that appropriate circumstances did not exist to exclude either
enricher USEC or Uranium One USA, Inc., a domestic producer of mined uranium, from the
domestic industry as related parties.*

2. Current Review

These reviews raise the issue whether appropriate circumstances exist to exclude any
producer from the domestic industry as a related party pursuant to 19 U.S.C. § 1677(4)(B). This
provision allows the Commission, if appropriate circumstances exist, to exclude from the
domestic industry producers that are related to an exporter or importer of subject
merchandise, or are themselves importers.* Exclusion of such a producer is within the
Commission’s discretion based upon the facts presented in each investigation.*

As explained further below, two domestic producers, USEC and Uranium One, are
potentially subject to exclusion from the domestic industry pursuant to the related parties

37 First Review Determination, USITC Pub. 3344 at 14-18.

38 Second Review Determination, USITC Pub. 3872 at 15-18.

* Third Review Determination, USITC Pub. 4307 at 11-12.

919 U.S.C. § 1677(4)(B).

* The primary factors the Commission has examined in deciding whether appropriate

circumstances exist to exclude a related party include the following:

(1) the percentage of domestic production attributable to the importing producer;

(2) the reason the U.S. producer has decided to import the product subject to investigation
(whether the firm benefits from the LTFV sales or subsidies or whether the firm must import
in order to enable it to continue production and compete in the U.S. market);

(3) whether inclusion or exclusion of the related party will skew the data for the rest of the
industry;

(4) the ration of import shipments to U.S. production for the imported product; and

(5) whether the primary interest of the importing producer lies in domestic production or
importation.

Changzhou Trina Solar Energy Co. v. USITC, 100 F. Supp. 3d 1314, 1326-31 (Ct. Int’| Trade 2015);

see also Torrington Co. v. United States, 790 F. Supp. 1161, 1168 (Ct. Int’l Trade 1992).

10



provision. Domestic producers contend that the Commission should define the domestic
industry as it did in the prior proceedings to include within the domestic like product all
domestic producers of uranium in all forms.*?

USEC. USEC, which ceased enrichment operations in 2013, claims that it is a still a
domestic producer because it continues to sell LEU to utilities, including LEU from its
domestically produced inventory. USEC also conducts research and development regarding
centrifuge enrichment technology, and has the objective of re-entering the domestic
enrichment market. USEC continues to import subject LEU pursuant to a long-term contract
that it signed in 2011, making it a related party.”

For purposes of our analysis in this expedited review, we agree that USEC is a domestic
producer.* At the time that USEC signed the agreement pursuant to which it now imports LEU,
the HEU Agreement remained in effect, and legally obligated USEC to import subject LEU.*
USEC currently imports LEU in order to fulfill its obligations under long-term supply contracts
with electric utilities.”® Additionally, USEC supports the continuation of the suspended
investigation.”’ In light of these considerations and the absence of any contrary argument, we
find that appropriate circumstances do not exist to exclude USEC as a related party.

Uranium One. Uranium One has been producing uranium concentrates at Willow Creek,
Wyoming since 2010 and is wholly owned by the Russian Atomic Energy Agency (ROSATOM).*
Because ROSATOM controls TENEX, the firm that exports enriched uranium from Russia, as well
as Uranium One, * Uranium One is a related party.” Given that PRI/CB collectively account for

2 1ES Response at 36; PRI/CB Response at 62; USEC Response at 12.

3 USEC Response at 2-3; CR at I-39-40, PR at 1-28-29.

* The Commission generally does not exclude a firm that produced the domestic like product
during the period of review from its definition of the domestic industry because the firm ceased
domestic production during the period. See Sebacic Acid from China, Inv. No. 731-TA-653 (Second
Review), USITC Pub. 3775 (May 2005) at 13-14 (“Sebacic Acid”); Saccharin from China, Inv. No. 731-TA-
1013 (Review), USITC Pub. 4077 (May 2009) at 5-6; Brake Rotors from China, Inv. No. 731-TA-744
(Second Review), USITC Pub. 4009 (June 2008) at 8 & n.39 (“Brake Rotors”). Furthermore, the
Commission has found that a firm need not engage in current production of the domestic like product to
be deemed a domestic producer, if the firm otherwise engages in sufficient production-related activities.
Sebacic Acid, USITC Pub. 3775 at 14; Brake Rotors, USITC Pub. 4009 at 8 & n.39. The 2011-2016 period
for which import data were collected for this review encompasses the time during which USEC was still
engaging in domestic enrichment operations. See CR/PR at Tables |-7-8.

USEC asserts that it has continued to engage in substantial LEU production-related activities
after ceasing LEU production in 2013. It has invested $2.5 billion in enrichment technology to prepare
for deployment of a future commercial enrichment facility; has a license from the Nuclear Regulatory
Commission for deployment of the technology at a plant in Piketon, Ohio; and successfully completed a
three-year demonstration of its centrifuge technology in early 2016. USEC Response at 2, 8-10.

%> CR at 1-39-40, PR at 1-28-29.

% USEC Response at Exhibit 1.

* USEC Response at 12.

*8 PRI/CB Response at 54.

9 See CR at I-51, PR at I-38; USEC Response at 4-5.
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94.1 percent of domestic U3sOg production, Uranium One can be responsible for no more than
5.9 percent of domestic UsOg production. Uranium One did not respond to the notice of
institution, and the record contains no further information about its operations and status as a
domestic producer. Consequently, the limited information on the record does not establish that
appropriate circumstances exist to warrant Uranium One’s exclusion from the domestic
industry, and the existence of such circumstances would make no difference to the record of
this investigation because Uranium One reported no data that the Commission could exclude.
Therefore, we find that appropriate circumstances do not exist to exclude Uranium One as a
related party.

Conclusion. In light of our definition of the domestic like product, we find that there is a
single domestic industry consisting of all domestic producers of uranium, including
concentrators, the converter, enrichers, and fabricators.

lll. Termination of the Suspended Investigation Would Likely Lead to
Continuation or Recurrence of Material Injury Within a Reasonably
Foreseeable Time

A. Legal Standards

In a five-year review conducted under section 751(c) of the Tariff Act, Commerce will
revoke an antidumping order or terminate a suspended investigation unless: (1) it makes a
determination that dumping or subsidization is likely to continue or recur and (2) the
Commission makes a determination that revocation of the suspended investigation “would be
likely to lead to continuation or recurrence of material injury within a reasonably foreseeable
time.”*> The Uruguay Round Agreements Act Statement of Administrative Action (SAA) states
that “under the likelihood standard, the Commission will engage in a counterfactual analysis; it
must decide the likely impact in the reasonably foreseeable future of an important change in
the status quo — the revocation or termination of a proceeding and the elimination of its
restraining effects on volumes and prices of imports.”>* Thus, the likelihood standard is
prospective in nature.” The U.S. Court of International Trade has found that “likely,” as used in

(...Continued)

% See 19 U.S.C. § 1677(4)(B)(Ill).

>1 PRI/CB Response at Exhibit 4.

219 U.S.C. § 1675a(a).

>3 SAA, H.R. Rep. 103-316, vol. | at 883-84 (1994). The SAA states that “{t}he likelihood of injury
standard applies regardless of the nature of the Commission’s original determination (material injury,
threat of material injury, or material retardation of an industry). Likewise, the standard applies to
suspended investigations that were never completed.” /d. at 883.

>* While the SAA states that “a separate determination regarding current material injury is not
necessary,” it indicates that “the Commission may consider relevant factors such as current and likely
continued depressed shipment levels and current and likely continued {sic} prices for the domestic like
product in the U.S. market in making its determination of the likelihood of continuation or recurrence of
material injury if the order is revoked.” SAA at 884.
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the five-year review provisions of the Act, means “probable,” and the Commission applies that
standard in five-year reviews.>

The statute states that “the Commission shall consider that the effects of revocation or
termination may not be imminent, but may manifest themselves only over a longer period of
time.”*® According to the SAA, a “‘reasonably foreseeable time’ will vary from case-to-case, but
normally will exceed the ‘imminent’ timeframe applicable in a threat of injury analysis in
original investigations.”*’

Although the standard in a five-year review is not the same as the standard applied in an
original investigation, it contains some of the same fundamental elements. The statute provides
that the Commission is to “consider the likely volume, price effect, and impact of imports of the
subject merchandise on the industry if the orders are revoked or the suspended investigation is
terminated.”*® It directs the Commission to take into account its prior injury determination,
whether any improvement in the state of the industry is related to the order or the suspension
agreement under review, whether the industry is vulnerable to material injury if an order is
revoked or a suspension agreement is terminated, and any findings by Commerce regarding
duty absorption pursuant to 19 U.S.C. § 1675(a)(4).>® The statute further provides that the
presence or absence of any factor that the Commission is required to consider shall not
necessarily give decisive guidance with respect to the Commission’s determination.®

In evaluating the likely volume of imports of subject merchandise if an order under
review is revoked and/or a suspended investigation is terminated, the Commission is directed
to consider whether the likely volume of imports would be significant either in absolute terms

>> See NMB Singapore Ltd. v. United States, 288 F. Supp. 2d 1306, 1352 (Ct. Int’| Trade 2003)
(““likely’ means probable within the context of 19 U.S.C. § 1675(c) and 19 U.S.C. § 1675a(a)”), aff'd
mem., 140 Fed. Appx. 268 (Fed. Cir. 2005); Nippon Steel Corp. v. United States, 26 CIT 1416, 1419 (2002)
(same); Usinor Industeel, S.A. v. United States, 26 CIT 1402, 1404 nn.3, 6 (2002) (“more likely than not”
standard is “consistent with the court’s opinion;” “the court has not interpreted ‘likely’ to imply any
particular degree of ‘certainty’”); Indorama Chemicals (Thailand) Ltd. v. United States, 26 CIT 1059, 1070
(2002) (“standard is based on a likelihood of continuation or recurrence of injury, not a certainty”);
Usinor v. United States, 26 CIT 767, 794 (2002) (““likely’ is tantamount to ‘probable,” not merely
‘possible’”).

19 U.S.C. § 1675a(a)(5).

>’ SAA at 887. Among the factors that the Commission should consider in this regard are “the
fungibility or differentiation within the product in question, the level of substitutability between the
imported and domestic products, the channels of distribution used, the methods of contracting (such as
spot sales or long-term contracts), and lead times for delivery of goods, as well as other factors that may
only manifest themselves in the longer term, such as planned investment and the shifting of production
facilities.” Id.

*$19 U.S.C. § 1675a(a)(1).

919 U.S.C. § 1675a(a)(1). Because this review involves a suspension agreement, Commerce has
not made any duty absorption findings.

019 U.S.C. § 1675a(a)(5). Although the Commission must consider all factors, no one factor is
necessarily dispositive. SAA at 886.
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or relative to production or consumption in the United States.®* In doing so, the Commission
must consider “all relevant economic factors,” including four enumerated factors: (1) any likely
increase in production capacity or existing unused production capacity in the exporting country;
(2) existing inventories of the subject merchandise, or likely increases in inventories; (3) the
existence of barriers to the importation of the subject merchandise into countries other than
the United States; and (4) the potential for product shifting if production facilities in the foreign
country, which can be used to produce the subject merchandise, are currently being used to
produce other products.®

In evaluating the likely price effects of subject imports if an order under review is
revoked and/or a suspended investigation is terminated, the Commission is directed to
consider whether there is likely to be significant underselling by the subject imports as
compared to the domestic like product and whether the subject imports are likely to enter the
United States at prices that otherwise would have a significant depressing or suppressing effect
on the price of the domestic like product.®

In evaluating the likely impact of imports of subject merchandise if an order under
review is revoked and/or a suspended investigation is terminated, the Commission is directed
to consider all relevant economic factors that are likely to have a bearing on the state of the
industry in the United States, including but not limited to the following: (1) likely declines in
output, sales, market share, profits, productivity, return on investments, and utilization of
capacity; (2) likely negative effects on cash flow, inventories, employment, wages, growth,
ability to raise capital, and investment; and (3) likely negative effects on the existing
development and production efforts of the industry, including efforts to develop a derivative or
more advanced version of the domestic like product.®® All relevant economic factors are to be
considered within the context of the business cycle and the conditions of competition that are
distinctive to the industry. As instructed by the statute, we have considered the extent to which
any improvement in the state of the domestic industry is related to the suspension agreement
under review and whether the industry is vulnerable to material injury upon termination of the
suspended investigation.®

No respondent interested party participated in this expedited review. The record,
therefore, contains limited new information with respect to the uranium industry in Russia.

®119 U.S.C. § 1675a(a)(2).

6219 U.S.C. § 1675a(a)(2)(A-D).

%3 See 19 U.S.C. § 1675a(a)(3). The SAA states that “{c}onsistent with its practice in
investigations, in considering the likely price effects of imports in the event of revocation and
termination, the Commission may rely on circumstantial, as well as direct, evidence of the adverse
effects of unfairly traded imports on domestic prices.” SAA at 886.

19 U.S.C. § 1675a(a)(4).

® The SAA states that in assessing whether the domestic industry is vulnerable to injury if the
order is revoked, the Commission “considers, in addition to imports, other factors that may be
contributing to overall injury. While these factors, in some cases, may account for the injury to the
domestic industry, they may also demonstrate that an industry is facing difficulties from a variety of
sources and is vulnerable to dumped or subsidized imports.” SAA at 885.
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There also is limited information on the uranium market in the United States during the period
of review. Accordingly, for our determinations, we rely as appropriate on the facts available
from the original investigations and prior reviews, and the limited new information on the
record in this fourth review.

B. Conditions of Competition and the Business Cycle

In evaluating the likely impact of the subject imports on the domestic industry if a
suspended investigation is terminated, the statute directs the Commission to consider all
relevant economic factors “within the context of the business cycle and conditions of
competition that are distinctive to the affected industry.”®® The following conditions of
competition inform our determination.

Demand. In its first reviews, the Commission observed that U.S. utilities’ demand for
uranium, as measured by reactor requirements, had been constant during the period of review
and was projected to remain relatively flat for the next decade. The Commission observed that,
since 1978, at least 11 nuclear power plants in the United States had been closed and no new
plants had been constructed.®’

In its second review, the Commission determined that U.S. utilities’ demand for uranium
had grown slowly in the previous several years, and was projected to continue to do so during
the reasonably foreseeable future. It explained that demand for uranium depended on a
number of factors, including the level of U.S. demand for electricity, the number of operating
U.S. nuclear power plants, the capacity utilization (also known as the “load factor”) of these
plants, the enrichment level of the fuel used, the plants’ cycle length and burnup/fuel design,
and contracted tails assays. Deregulation of electric utilities also affected demand for uranium,
by putting nuclear power plants in competition with other sources of electricity. The
Commission further explained that the nature of U.S. demand may have changed as U.S.
electric utilities became able partially to bypass the fuel cycle by purchasing processed uranium
products directly, especially natural UFg and enriched uranium. Enriched uranium obtained
from downblended HEU under the HEU Agreement had become a significant source of nuclear
fuel for U.S. nuclear utilities. The Commission also determined that a majority of U.S. electric
utilities’ purchases of uranium and uranium processing were based on long-term contracts.®®

In its third review, the Commission found that the conditions of competition that it had
relied on in past reviews had generally continued during the period of review. Specifically, the
Commission determined that consumption of uranium products was projected to remain
generally flat in the foreseeable future, that most uranium sales were made pursuant to long-
term contracts, and that the United States continued to be the largest single-country importing

®19 U.S.C. § 1675a(a)(4).

%" First Review Determination, USITC Pub. 3344 at 29.

%8 Second Review Determination, USITC Pub. 3872 at 23. The Commission also observed the
prevalence of long-term contracts in its original preliminary determination. Original Preliminary
Determination, USITC Pub. 2471 at 17.
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market in the world. It observed that the 2011 Fukushima accident created uncertainties in the
nuclear fuel industries and led to a decline in demand in several countries.®

In this fourth review, the available data in the record indicate that demand declined
during the current period of review. Apparent U.S. consumption of uranium products, as
measured by value, declined from $*** in 2010 to $*** in 2016.”° The record indicates that six
nuclear plant closures in the United States have occurred during the period of review, and
several other nuclear plants are slated for retirement in the near future.”* Furthermore, there is
*** yncovered enrichment demand for the foreseeable future.”

Supply. In its first reviews, the Commission observed that there had been an overall
increase in the supply of uranium, particularly uranium in processed forms, with uranium
imports under the Russian HEU Agreement providing a large and increasing supply of LEU to the
U.S. market. The development of relatively high-grade, low-cost uranium ore reserves in
Canada and Australia further added to the worldwide abundance of uranium, and an overhang
of natural and enriched UFg inventories in the United States and throughout the world
represented another source of uranium supply.”

In its second review, the Commission determined that inventories of natural and
enriched UFg in the United States and throughout the world continued to represent a significant
source of uranium supply. Inventories were held most notably by owners and operators of U.S.
civilian nuclear plants, brokers and traders, members of the U.S. uranium industry, members of
the Russian industry, and the U.S. Department of Energy (which had a separate large stockpile
of natural UFs, which was to be held off the market until at least 2009). In addition to these
large global inventories, an upswing in exploration and mining of uranium ore in the United
States further affected the supply of uranium concentrate. The large domestic inventories of
uranium allowed producers and utilities to engage in a variety of non-cash transactions. These
alternative transactions resulted in the disaggregation of an advanced stage of uranium (such as
natural or enriched UFg) into the raw material (uranium concentrate or natural UFg) and
processing (conversion or enrichment) used to make it, creating separate, but interrelated,
markets for the uranium and enrichment components of enriched UF¢.”

The Commission also observed in the second review that Canada and Australia were
major nonsubject suppliers of uranium concentrate to the United States, and that there were
also significant nonsubject imports of LEU, principally from Western European suppliers.
Additionally, the Commission determined that the planned deployment of two new enrichment
facilities in the United States (USEC’s “American Centrifuge” facility at Portsmouth, Ohio, and

% Third Review Determination, USITC Pub. 4307 at 18.

% CR/PR at Table I-9. Because of the complexity of marketing natural and enriched uranium, the
Commission’s usual approach of computing apparent consumption from shipment data is difficult to
apply here given the limitations of the record in this five-year review. Consequently, apparent
consumption has been calculated only on the basis of value. CR at I-50, PR at I-37.

"L LES Response at 14-15.

"2 LES Response at 15.

73 First Review Determination, USITC Pub. 3344 at 29-31.

4 Second Review Determination, USITC Pub. 3872 at 24.
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LES’s “National Enrichment Facility” in Eunice, New Mexico) would significantly affect the future
supply of LEU.”

Finally, the Commission explained that trade restrictions in addition to the RSA had
affected exports of uranium from Russia. The European Atomic Energy Community
(“EURATOM”) countries limited imports of uranium from Russia to about 15 percent of the
EURATOM market. RSA and EURATOM restrictions resulted in a two-tiered pricing structure in
the global market for uranium. Uranium eligible for sale in the United States and EURATOM
countries (known as “restricted market uranium”) bore a higher price than uranium that could
only be sold in countries without import restrictions (known as “unrestricted market
uranium”).”®

In its third review, the Commission determined that there had been several relevant
developments during the period of review. The 2008 RSA Amendment increased the amount of
subject imports allowed into the United States through 2020, with the Russian industry
eventually permitted to supply roughly 20 percent of the U.S. enrichment market’s demand.
Additionally, the 2008 amendment provided that, after 2013, enriched uranium imported from
Russia could be LEU produced directly through the nuclear fuel cycle (rather than downblended
from HEU), and that the Russian industry no longer had to sell to USEC as its Executive Agent.
The Commission observed that the 2008 Domenici Amendment to the USEC Privatization Act
included quotas that mirrored those in the RSA, but acknowledged that the RSA was a more
comprehensive agreement. The Commission also observed that Kazakhstan had become by far
the world’s largest uranium producer and one of the largest suppliers of nonsubject imports in
the U.S. market.”’

During the current period of review, there were several pertinent developments
concerning supply. As discussed above, USEC ceased enrichment operations in 2013.” LES has
continued to operate URENCO USA (“UUSA”) during the period of review, which supplies
approximately one-third of domestic demand for uranium enrichment services.”” AREVA, a
French enricher, had planned to build an enrichment facility in Idaho, but has since cancelled
those plans.?’ Additionally, Global Laser Enrichment (GLE), which is a partnership between
General Electric, Hitachi, and Cameco to commercialize laser enrichment technology in the
United States and in other markets, has slowed development of that technology because of
market conditions.?®

The Russian industry is composed of more than 80 enterprises operating across the
nuclear fuel cycle (including exporter TENEX), consolidated in a single entity held entirely by

7> Second Review Determination, USITC Pub. 3872 at 24-25.
78 Second Review Determination, USITC Pub. 3872 at 25.

"7 Third Review Determination, USITC Pub. 4307 at 18.
®CRat I-29, PR at I-21.

" LES Response at 11.

% CRat -6, PR at I-4.

81 CR at I-29, PR at I-21; PRI/CB Response at 8.
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ROSATOM.? In 2013, Russia fulfilled its commitment under the HEU Agreement to downblend
500 metric tons of HEU.® Since the completion of the HEU Agreement in 2013, the Russian
industry has been permitted to ship LEU that has been produced directly through the fuel cycle,
rather than only LEU downblended from HEU.*

Since the third five-year review, both the domestic industry and subject imports have
gained market share. Domestic producers accounted for *** percent of apparent U.S.
consumption in 2016, compared with *** percent in 2010, and subject imports accounted for
*** nercent of apparent U.S. consumption in 2016, compared with *** percent in 2010. ®
Meanwhile, nonsubject imports accounted for *** percent of apparent U.S. consumption in
2016, compared with *** percent in 2010.%° Nonsubject imports nevertheless remain the ***
source of supply of uranium products to the U.S. market.®” The largest sources of nonsubject
uranium products are Kazakhstan, Canada, and Australia.®®

In May 2017, in accordance with the RSA and the Domenici Amendment, Commerce
calculated adjustments to quotas for subject imports in order to reflect projected nuclear
reactor demand in future years.* Domestic producers maintain that, notwithstanding the
Domenici Amendment, the RSA continues to be of critical importance to the domestic industry,
because it contains procedures and requirements not included in the Domenici Amendment.*

Other Conditions. In its prior reviews, the Commission characterized the various forms
of uranium—U30g, natural UFg, enriched UFg (LEU), and UO,—to be fungible, commodity
products. The four basic forms are not physically interchangeable with each other because they
are all intermediate products, each successively contained in the next. Significant volumes of
natural UFg and LEU act as substitutes for uranium concentrates, natural conversion, and
enrichment services. In other words, utilities are able to skip purchases at the early stages of
the nuclear fuel cycle either by purchasing UFg from existing inventories, or by purchasing LEU
that has been obtained by blending down HEU.**

Domestic producers argue that these conditions remain applicable and that uranium
products continue to be highly fungible and price-sensitive.”? There is no evidence in the record

8 CRat I-51, PR at I-38.

¥ CRat1-16, PR at I-12.

# CRat I-15, PR at I-11.

8 CR/PR at Table I-9.

8 CR/PR at Table I-9.

8 CR/PR at Table I-9.

8 CR/PR at Table I-10.

8 See Decision Memorandum for the Final 2016 Export Limit Adjustments Under the Agreement
Suspending the Antidumping Investigation on Uranium from the Russian Federation (May 19, 2017) at
Attachment 1.

P1ES Response at 11-12; PRI/CB Response at 6-7; USEC Response at 3-4.

91 First Review Determination, USITC Pub. 3344 at 28; Second Review Determination, USITC Pub.
3872 at 21-22; Third Review Determination, USITC Pub. 4307 at 18.

21ES Response at 9-10; PRI/CB Response at 14-19.
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indicating that the Commission’s past findings concerning the nature of the product are no
longer applicable.

In its first five-year reviews, the Commission described substantial structural changes to
the domestic industry since the original investigation. These included consolidations and
closings affecting concentrate producers and converters, and the privatization of USEC.” In the
second review, the Commission found that there had been no further significant structural
changes to the domestic uranium industry since the first five-year reviews.”

In both the first and second reviews, the Commission also described USEC’s role as the
U.S. Government’s Executive Agent under the Russian HEU Agreement. In this role, USEC was
required to import large quantities of Russian LEU downblended from Russian HEU that was
part of the Soviet military stockpile, and sell it directly to utilities. USEC was committed to
purchasing 5.5 million separative work units (“SWU”) per year from Russia through 2013. In
2002, the pricing terms under which USEC acquired LEU downblended from Russian HEU were
amended to implement a market-based pricing structure. In addition, under this Agreement,
USEC paid Russian producers in kind for the natural uranium contained in the enriched UFg (by
crediting Russian producers an equivalent quantity of natural UFg) and paid in cash for the value
of enrichment (SWU). This natural UFs, which was owned by Russian producers and was stored
at USEC facilities, could be imported and sold in the U.S. market under increasing annual
limits.”

In the third review, the Commission found that the approaching expiration of the HEU
Agreement would likely have a significant impact on the U.S. uranium market by increasing the
supply of uranium from Russia. Otherwise, the Commission did not find that there had been
significant changes to the structure of the domestic industry during the period of review.”®

There have been changes to the structure of the domestic industry during the current
period of review. Specifically, in 2013, USEC ceased enrichment operations.”’ Additionally, LES
has continued to operate UUSA, the only operational domestic enrichment facility, which
satisfies approximately one-third of domestic demand for uranium enrichment services.’®

% First Review Determination, USITC Pub. 3344 at 28.

% Second Review Determination, USITC Pub. 3872 at 22.

% First Review Determination, USITC Pub. 3344 at 29; Second Review Determination, USITC Pub.
3872 at 22.

% Third Review Determination, USITC Pub. 4307 at 18.

” CRat I-29, PR at I-21.

% LES Response at 11.
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C. Likely Volume of Subject Imports
1. The Original Investigations and Prior Reviews

In its original preliminary determination, the Commission found that the volume of
uranium imports (both enriched and natural uranium) from the U.S.S.R. increased substantially
in both absolute and relative terms during the period of investigation.”

In its first review, the Commission found that the volume of subject imports from Russia,
which was already substantial, would likely increase significantly if the suspended investigation
were terminated. It based this decision on Russia’s significant reserves of unmined uranium, its
extensive capacity to produce all forms of uranium, its substantial inventories of various forms
of uranium, its relatively small home market, and barriers to imports of Russian uranium in
third-country markets.'®

In the second review, the Commission found that the volume of subject imports had
been significant, even with the discipline of the RSA. In light of Russia’s substantial uranium
inventories and production capacity, its stated intention to expand exports to the United States,
and its extensive contingent contracts and ongoing contract negotiations with U.S. purchasers
during the period of review, the Commission concluded that the already substantial volume of
subject imports likely would increase significantly within a reasonably foreseeable time if the
suspended investigation were terminated.'”!

In the third review, the Commission again found that the volume of subject imports was
substantial, and that Russian producers would likely significantly increase shipments of subject
uranium to the United States within the reasonably foreseeable future if the suspended
investigation were terminated. The Commission found that the volume of subject imports had
been significant, even with the discipline of the RSA; that Russia continued to have substantial
inventories of and production capacity for subject uranium; that the U.S. market was relatively
attractive for the Russian uranium industry; and that there was evidence that the Russian
industry intended to increase its exports to the U.S. market if the RSA were terminated. The
Commission also acknowledged that the Domenici Amendment to the USEC Privatization Act
contained import quotas mirroring those contained in the RSA. However, the Commission
determined that the RSA imposed restrictions and procedures not included in the Domenici
Amendment.'®

2. The Current Review

Under the provisions of the RSA, subject imports maintained a substantial presence in
the U.S. market during the period of review. The value of subject imports ranged from a period

% Original Preliminary Determination, USITC Pub. 2471 at 24.
1 First Review Determination, USITC Pub. 3344 at 32-37.

191 Second Review Determination, USITC Pub. 3872 at 25-30.
192 Third Review Determination, USITC Pub. 4307 at 19-21.
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low of $854.4 million in 2013 to a period high of $1.0 billion in 2016.'* Imports of uranium into
the United States from Russia amounted to *** percent of the total value of apparent U.S.
consumption in 2016.'® Russia was one of the four largest suppliers to U.S. nuclear utilities in
each year from 2011 through 2015, and accounted for roughly 16 percent of U.S. utilities’
purchases in 2015.'® The value and market penetration of subject imports even with the RSA in
place indicates the importance of the U.S. market to the subject producers.

In the second and third reviews, the Commission concluded that the Russian industry
had substantial inventories of all forms of uranium and significant production capacity to
produce all forms of uranium.'® In this review, there is uncontradicted evidence in the record
that the Russian industry continues to have substantial inventories of uranium products.
According to a TENEX annual report, the company held inventory valued at approximately $579
million at the end of 2014. Russian enrichers also control roughly 900 tons of government-
surplus HEU, which can be downblended into LEU and exported to the United States.'”” There is
also evidence that the Russian industry has large and underutilized production capacity, with
roughly 9 percent of the world’s reasonably assured resources and substantial access to U;Og
from Kazakhstan, ***,' LES also claims that Russia’s excess enrichment capacity is *** 1%
Furthermore, an industry analyst estimated that only 14 percent of Russia’s supply of enriched
uranium went towards satisfying domestic demand in 2015, underscoring the Russian industry’s
dependence on exports.'°

The U.S. market remains a relatively attractive export destination for the Russian
uranium industry, in part because of barriers to entry and/or declining demand in other export
markets. Russian access to European markets 