Carbon Steel Butt-Weld Pipe Fittings from
Brazil, China, Japan, Taiwan, and Thailand

Investigation Nos. 731-TA-308-310 and 520-521 (Fourth Review)

Publication 4628 August 2016

U.S. International Trade Commission

)
s

/ / \\

v

Washington, DC 20436




U.S. International Trade Commission

COMMISSIONERS

Irving A. Williamson, Chairman
Dean A. Pinkert
David S. Johanson
Meredith M. Broadbent
F. Scott Kieff
Rhonda K. Schmidtlein

Catherine DeFilippo
Director of Operations

Staff assigned

Michael Szustakowksi, Investigator
Carolyn Carlson, Investigator
Dennis Fravel, Industry Analyst
Craig Thomsen, Economist
Benjamin Allen, Attorney
Mary Messer, Supervisory Investigator

Address all communications to
Secretary to the Commission
United States International Trade Commission
Washington, DC 20436



U.S. International Trade Commission

Washington, DC 20436

Www.usitc.gov

Carbon Steel Butt-Weld Pipe Fittings from
Brazil, China, Japan, Taiwan, and Thailand

Investigation Nos. 731-TA-308-310 and 520-521 (Fourth Review)

ONA; »
&

i
&3

s:

Publication 4628

August 2016






CONTENTS

Page

[ T=1 =T 4 3 0 1] 4 1 o] 4 T 1
Views of the COMMISSION....cciiiiiiiiiiiiiiiiin et reneese s renesseesssnsssessennssssssensssessesnssssseenns 3
Information obtained in these reviews..........ccee it rene e s s e eanseeseens -1
2ol 4= { Lo TU T o PP PPUPPTRPPR -1
Responses to the Commission’s notice of iNStItUtioN .......ccccveeiiiiiiiiiiicii e -1
INAIVIAUAI FESPONSES c.eiieieiiiee ettt et e e st e e e s e e e s sate e e e sabaeeeenabaeeesnaseaas -1
Party COMmMENtS 0N @0@QUACY ....ccvuuiieiiiiiieeeeiiiee ettt e ettt e e s s e e s s sabae e s ssabee e e s sareeessaseeeesnaeees -2
Recent developments in the INAUSEIY ..o e -3
LI =3 oL Yo [V T PRSPPI -3
COMIMEICES SCOPE wuuuurrreeieeeeeieeirreeeeeeeeteeiirreeeeeeeeeesisrareeeaessesastsssesseesesaastrsaeeeeessesanssrsaseeeeennn -3
DESCIIPLION AN USES .cceieiiiieieie ettt e e e st e e e e e e eebbeaeeeeeesesntssreseeeeeeseasssraeseeeesennnnnns -4
M AN UTQCEUIING PrOCESS. ... ueutirieeieeeieiciitreeeeeeeeeeeitrreeeeeeeeeesebbraeeeeeseesasssseseeeeeessassrseeeeeesssnnnes -6
U.S. tariff treatmeEnt .o e e e I-6
The definition of the domestic like product and domestic industry.......cccccceeveiccivveeeeeeennnns -7
The original investigations and SUDSEQUENT FEVIEWS ........ccoccuirieiieeeeiceireeeee e e e -7
The original INVESTIZatIONS.....cvii it e e e e e e e e e brra e e e e e e e esnarnneees -7
THe first fiVE-YEAI FEVIEWS ..vvveeiiiiieiiiieiee ettt e e e e st e e e e e e sessbbaaeeeeeseesnsraneees -8
The SECONT fIVE-YEAN FEVIEWS ....ceieiiriiieeiee ettt e e e e e e e e e e s eesebbaaeeeeeseesensssneens -9
The third fiVe-YEar FEVIEWS....cviiii ittt ettt eeessbbree e e e s sessbbaaeeeeeeeesnsraeees -9
Prior related iINVESTIZatIONS . ..uvveeiii ittt e e e e s ebbae e e e e e e e esasbbaeeeeeessennes I-10
Title VI INVESTIZATIONS oooieiireeeiei ettt e e e et e e e e e e e sbbarereeeeeseesssbaeeeeeeessennnes I-10
SafegUArd INVESTIZAtION ..oviii it e et r e e e e e e e eaaabeereeeeeas I-10
ACTIONS At COMIMEBICE ittt s e s s s e s e s e s e s s s s s s s anes -11
Yol o LI (¥ 170 =PSRN I-11
FIVE-YEAI FEVIEW MESUILS......viiiiieei et e e et e e e e e e e e earare e e e e e e e eennnes [-12
The industry in the United STates ... e e e I-14
L BRI o o U ol =Y o U SPURRN I-14
Definition of the domestic industry and related party iSSUES........ccoovecciiieeeeeeeccccireeeeee, I-16
U.S. producers’ trade and financial data.........ccccoiiiieeeii e I-18
U.S. imports and apparent CONSUMPLION .....oiiiiii e e e e e e eerare e e e e e e e [-20
LU T4 o] oo ] (= £ T T T T TP 1-20
U.LS. IMIPOITES e e e e s s 1-20
Apparent U.S. consumption and market SNares ........ooccveeeiiiiieiiniiiee e esieee e [-25
(O] o o TVIF= oY WeloY s [ Lo [=T = L o] o NP USRI I-26
Presence in the MArket .... ...t e e e e e e e e e e e e e e e eenanes [-27
GeOBraphiCal MATKELS ..cccuviiiieiiiiee et s e e e e sbre e e s sabaeesennbaeee s [-27
The iINAUSTIY iN Brazil.....oueeeiiiiie e ree e s e e e e bae e e s nasaeas [-28
The INAUSTIY N ChiNG..cii i eeerrr et e e e e e s arreeeeeeeesesssreeeeeeeeeennnnns I-29
The iINAUSTIY IN JAPAN oot s e e e s e e e e s ata e e e sstaeeeesssaeeesnnnens 1-31
The iINAUSTIY iN TAIWAN c..eeiieiciee e s s e e e s e e e s s ata e e e esabaeeeesnsaeeeenanens [-33
The industry in Thailand ... e e e e 1-34



CONTENTS

Page

Antidumping or countervailing duty orders in third-country markets.......ccccccoevcviiieennnnnnnins I-36

FAN == | ] - 1-37

EUropean UNnIoN (EU) .....eeeee ettt e et e e sttt e e e eaae e e e eaaae e e eennaeeeennns [-37

IMIEXICO e eeeeee ittt ettt ettt e e e e ettt e e e e e e s bbbt eeeeee s e s uabebteeeeeeeaaanbnbaaeeeeesenannree s -39

TUEK Y ceeeeee e e e e e e et e e e e e e e et eaeeeeeese s aaeaeeeeaeeeaanrrtaaaeeeeeeannraee een I-40

Bl =l = Te] o 1l g T T = SRR I-40

Appendixes

A. Federal RegiSter NOTICES ....c.uviiiiiiiiee ettt ettt e e st e e s e e s sbaa e e s sataeeesnbaaee s A-1
B. CompPany-SPeCifiC data ......cccuiiiiriiiiiiiiiee e B-1
C. Summary data compiled in prior proceedings .......ccccveeiiriiieeiiiiiieeeiriieeeerree e sreee e C-1
D. Purchaser qUEStiONNAIre rESPONSES ......uuveeiriuiieeieiiiieeeniieeeessireeessrreeessbeeeesssaaeeessnaneeeas D-1

Note.—Information that would reveal confidential operations of individual concerns may not
be published and therefore has been deleted. Such deletions are indicated by asterisks.



UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigation Nos. 731-TA-308-310 and 520-521 (Fourth Review)
Carbon Steel Butt-Weld Pipe Fittings from Brazil, China, Japan, Taiwan, and Thailand

DETERMINATIONS

On the basis of the record® developed in the subject five-year reviews, the United
States International Trade Commission (“Commission”) determines, pursuant to the Tariff Act
of 1930 (“the Act”), that revocation of the antidumping duty orders on carbon steel butt-weld
pipe fittings from Brazil, China, Japan, Taiwan, and Thailand would be likely to lead to
continuation or recurrence of material injury to an industry in the United States within a
reasonably foreseeable time.?

BACKGROUND
The Commission, pursuant to section 751(c) of the Act (19 U.S.C. 1675(c)), instituted

these reviews on March 1, 2016 (81 F.R. 10656) and determined on June 6, 2016 that it would
conduct expedited reviews (81 F.R. 40923, June 23, 2016).

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure
(19 CFR 207.2(f)).

2 Commissioner Meredith M. Broadbent determines revocation of the antidumping duty order on
carbon steel butt-weld pipe fittings from Brazil is not likely to lead to continuation or recurrence of
material injury to an industry in the United States within a reasonably foreseeable time.






Views of the Commission

Based on the record in these five-year reviews, we determine under section 751(c) of
the Tariff Act of 1930, as amended (“the Tariff Act”), that revocation of the antidumping duty
orders on carbon steel butt-weld pipe fittings (“carbon steel BWPF”) from Brazil, China, Japan,
Taiwan, and Thailand would be likely to lead to continuation or recurrence of material injury to
an industry in the United States within a reasonably foreseeable time.

I Background

The Original Investigations and Prior Five-Year Reviews. On February 24, 1986, the
Commission instituted investigations on imports of carbon steel BWPF from Brazil, Japan, and
Taiwan.” In December 1986, the Commission determined that an industry in the United States
was materially injured by reason of carbon steel BWPF from Brazil and Taiwan sold at less-than-
fair value (“LTFV”).? In January 1987, the Commission determined that an industry in the
United States was materially injured by reason of LTFV imports of carbon steel BWPF from
Japan.” Commerce issued antidumping duty orders with respect to imports from Brazil and
Taiwan on December 17, 1986,° and with respect to imports from Japan on February 10, 1987.°

On May 22, 1991, the Commission instituted investigations on imports of carbon steel
BWPF from China and Thailand.” In June 1992, the Commission determined that an industry in
the United States was threatened with material injury by reason of LTFV imports of carbon steel
BWPF from China and Thailand.®? Commerce issued antidumping duty orders with respect to
imports from China and Thailand on July 6, 1992.°

! Commissioner Broadbent determines that revocation of the antidumping duty order on carbon
steel BWPF from Brazil would not be likely to lead to continuation or recurrence of material injury to an
industry in the United States within a reasonably foreseeable time. She joins these views unless
otherwise indicated.

?51 Fed. Reg. 30557 (Aug. 27, 1986).

* Butt-Weld Pipe Fittings from Brazil and Taiwan, Inv. Nos. 731-TA-308, 310 (Final), USITC Pub.
1918 (Dec. 1986) (“Original Determinations on Brazil and Taiwan, USITC Pub. 1918”).

* Butt-Weld Pipe Fittings from Japan, Inv. No. 731-TA-309 (Final), USITC Pub. 1943 (Jan. 1987)
(“Original Determination on Japan, USITC Pub. 1943”). Commerce postponed the date for its final
determination on subject imports from Japan at the respondent’s request. Original Determinations on
Brazil and Taiwan, USITC Pub. 1918 at 1 n.3, 15.

°51 Fed. Reg. 45152 (Dec. 17, 1986).

®52 Fed. Reg. 4167 (Feb. 10, 1987).

757 Fed. Reg. 2783 (Jan. 23, 1992).

8 Certain Carbon Steel Butt-Weld Pipe Fittings from China and Thailand, Inv. Nos. 731-TA-520
and 521 (Final), USITC Pub. 2528 (June 1992) (“Original Determinations on China and Thailand, USITC
Pub. 2528").

°57 Fed Reg. 29702 (July 6, 1992). One producer in Thailand, Awaji Materia Co., received a de
minimis dumping margin and is currently excluded from the order. Confidential Report, Memorandum
INV-00-048 (May 23, 2016) (CR) at I-46, Public Report (PR) at |-34.



In December 1999, the Commission completed its expedited first five-year reviews on
the antidumping duty orders on carbon steel BWPF from Brazil, China, Japan, Taiwan, and
Thailand.™ It determined that revocation of the orders would be likely to lead to continuation
or recurrence of material injury to an industry in the United States within a reasonably
foreseeable time.™ Commerce issued a continuation of these orders on January 6, 2000."

In October 2005, the Commission completed its full second five-year reviews on the
antidumping duty orders on carbon steel BWPF from Brazil, China, Japan, Taiwan, and
Thailand.™ It determined that revocation of the orders would be likely to lead to continuation
or recurrence of material injury to an industry in the United States within a reasonably
foreseeable time."* Commerce issued a continuation of these orders on November 21, 2005.%

In April 2011, the Commission completed its expedited third five-year reviews on the
antidumping duty orders on carbon steel BWPF from Brazil, China, Japan, Taiwan, and
Thailand.™ It determined that revocation of the orders would be likely to lead to continuation
or recurrence of material injury to an industry in the United States within a reasonably
foreseeable time.”” Commerce issued a continuation of these orders on April 15, 2011."

191 voting to conduct expedited reviews, the Commission found the domestic interested party
group response adequate and the respondent interested party group response inadequate for each
subject country. See 64 Fed. Reg. 44536 (Aug. 16, 1999); Explanation of Commission Determination of
Adequacy in Carbon Steel Butt-Weld Pipe Fittings from Brazil, China, Japan, Taiwan, and Thailand, Inv.
Nos. 731-TA-308-310 and 520-521 (Review).

Y Carbon Steel Butt-Weld Pipe Fittings from Brazil, China, Japan, Taiwan, and Thailand, Inv. Nos.
731-TA-308-310 and 520-521 (Review), USITC Pub. 3263 (Dec. 1999) (“First Five-Year Reviews, USITC
Pub. 3263”).

1265 Fed. Reg. 753 (Jan. 6, 2000).

3 In voting to conduct full reviews, the Commission found the domestic interested party group
response adequate, and the respondent interested party group response inadequate for each subject
country, but determined that other circumstances warranted conducting full reviews. 70 Fed. Reg.
14713 (Mar. 23, 2005); Explanation of Commission Determination on Adequacy in Carbon Steel Butt-
Weld Pipe Fittings from Brazil, China, Japan, Taiwan, and Thailand, Inv. Nos. 731-TA-308-310 and 520-
521 (Second Review).

% Carbon Steel Butt-Weld Pipe Fittings From Brazil, China, Japan, Taiwan, and Thailand, Inv. Nos.
731-TA-308-310, and 520-521 (Second Review), USITC Pub. 3809 (Oct. 2005) (“Second Five-Year
Reviews, USITC Pub. 3809”).

170 Fed. Reg. 70059 (Nov. 21, 2005).

'8 In voting to conduct expedited reviews, the Commission found the domestic interested party
group response adequate, and the respondent interested party group response inadequate for each
subject country. 76 Fed. Reg. 5205 (Jan. 28, 2011); Explanation of Commission Determination on
Adequacy in Carbon Steel Butt-Weld Pipe Fittings from Brazil, China, Japan, Taiwan, and Thailand, Inv.
Nos. 731-TA-308-310 and 520-521 (Third Review).

7 Carbon Steel Butt-Weld Pipe Fittings From Brazil, China, Japan, Taiwan, and Thailand, Inv. Nos.
731-TA-308-10, and 520-521 (Third Review), USITC Pub. 4222 (Apr. 2011) (“Third Five-Year Reviews,
USITC Pub. 4222").

1876 Fed. Reg. 21331 (Apr. 15, 2011).



The Current Reviews: The Commission instituted these reviews on March 1, 2016.%°
The Commission received a joint response to its notice of institution from Tube Forgings of
America, Inc. (“Tube Forgings”), Mills Iron Works, Inc. (“Mills”), and Hackney Ladish, Inc.
(“Hackney”), and an individual response from Weldbend Corporation (“Weldbend”) (collectively
“domestic producers”).”® Each of the responding parties is a domestic producer of carbon steel
BWPF. The Commission received no respondent interested party responses to the notice of
institution. On June 6, 2016, the Commission determined that the domestic interested party
group response to its notice of institution was adequate and that the respondent interested
party group response for each review was inadequate.” In the absence of other circumstances
warranting full reviews, it determined to conduct expedited reviews.?

Il. Domestic Like Product and Industry
A. Domestic Like Product

In making its determination under section 751(c) of the Tariff Act, the Commission
defines the “domestic like product” and the “industry.”?* The Tariff Act defines “domestic like
product” as “a product which is like, or in the absence of like, most similar in characteristics and
uses with, the article subject to an investigation under this subtitle.”** The Commission’s
practice in five-year reviews is to examine the domestic like product definition from the original
investigation and consider whether the record indicates any reason to revisit the prior
findings.”

Commerce has defined the imported merchandise within the scope of the orders under
review as follows:

1981 Fed. Reg. 10656 (Mar. 1, 2016).

*®CRat I-2, PR at I-2.

2! Explanation of Commission Determination on Adequacy in Carbon Steel Butt-Weld Pipe
Fittings from Brazil, China, Japan, Taiwan, and Thailand, Inv. Nos. 731-TA-308-310 and 520-521 (Fourth
Review).

*2 Commissioners Johanson and Broadbent found that there were additional circumstances to
warrant full reviews, and voted to conduct full reviews. 81 Fed. Reg. 40923 (June 23, 2016).

219 U.S.C. § 1677(4)(A).

419 U.S.C. § 1677(10); see, e.g., Cleo Inc. v. United States, 501 F.3d 1291, 1299 (Fed. Cir. 2007);
NEC Corp. v. Department of Commerce, 36 F. Supp. 2d 380, 383 (Ct. Int’l Trade 1998); Nippon Steel Corp.
v. United States, 19 CIT 450, 455 (1995); Timken Co. v. United States, 913 F. Supp. 580, 584 (Ct. Int’l
Trade 1996); Torrington Co. v. United States, 747 F. Supp. 744, 748-49 (Ct. Int’l Trade 1990), aff’d, 938
F.2d 1278 (Fed. Cir. 1991); see also S. Rep. No. 249, 96" Cong., 1 Sess. 90-91 (1979).

2 See, e.g., Internal Combustion Industrial Forklift Trucks from Japan, Inv. No. 731-TA-377
(Second Review), USITC Pub. 3831 at 8-9 (Dec. 2005); Crawfish Tail Meat from China, Inv. No. 731-TA-
752 (Review), USITC Pub. 3614 at 4 (July 2003); Steel Concrete Reinforcing Bar from Turkey, Inv. No. 731-
TA-745 (Review), USITC Pub. 3577 at 4 (Feb. 2003).



... certain carbon steel butt-weld type [sic] fittings, other than couplings,
under 14 inches in diameter, whether finished or unfinished [. . .] currently
classified under subheading 7307.93.30 of the Harmonized Tariff Schedule of the
United States (“HTS”).*®

Butt weld pipe fittings are used to connect pipe sections where conditions require
permanent, welded connections. The beveled edges of butt-weld pipe fittings distinguish them
from other types of pipe fittings, such as threaded, grooved, or bolted fittings, which rely on
different types of fastening methods. When placed against the end of a beveled pipe or
another fitting, the beveled edges of a butt-weld pipe fitting form a shallow channel that
accommodates the “bead” of the weld that fastens the two adjoining pieces. Butt-weld pipe
fittings can be produced from various materials, including carbon steel, alloy steel, and stainless
steel.”’ Approximately 90 percent of all butt-weld pipe fittings under 14 inches (356 mm) in
inside diameter are of carbon steel. Carbon steel BWPF come in several basic shapes, the most
common of which are elbows, tees, reducers, and caps.”®

Carbon steel BWPF are utilized in residential, commercial, and industrial pipe systems in
chemical synthesis, petroleum refining, electric-power generation, construction, and
shipbuilding. Butt-weld pipe fittings join pipes in straight lines and change or divide the flow of
fluids (oil, water, natural gas or other gasses, or steam). They are welded into permanent, fixed
piping systems that convey gases or liquids in plumbing, heating, refrigeration, air-conditioning,
automatic fire sprinklers, electric conduit, irrigation, and process-piping systems. Butt-weld
pipe fittings are also found in structural applications for construction, where pipes and fittings
are used as support members.”

2681 Fed. Reg. 44270 (July 7, 2016). In the expanded scope definitions included in Commerce’s
issues and decision memorandum accompanying the final results of the expedited reviews, the scope
definitions for the orders on carbon steel BWPF from Brazil, Japan, and Taiwan, on the one hand, and
the orders on carbon steel BWPF from China and Thailand, on the other, each contain slight variations in
wording. Issues and Decision Memorandum, ACCESS No. 3482699-01 (June 28, 2016) (“Issues and
Decision Memorandum”) at 2-3. This was also the case in prior reviews. See CR at I-4-5, PR at |-3-4. In
the second five-year reviews, the Commission observed that Commerce’s definition of the subject
merchandise was essentially the same for all five countries. Second Five-Year Reviews, USITC Pub. 3809
at 5n.10.

7 CR at I-5, PR at I-4. Only those butt-weld pipe fittings produced from carbon steel and which
are less than 14 inches (356 mm) in inside diameter are covered by the scope of the orders under
review. Id.

%% CR at I-5, PR at I-4. Elbows are two-outlet fittings usually having a 45-degree or 90-degree
bend, tees are T-shaped fittings having three outlets, and reducers are two-outlet fittings that connect
pipes of two different diameters. Caps are used to seal the end of a pipe. There are further variations
within each class of fitting based on differences in the size of one or more of the outlets (for example,
there are reducing elbows and reducing tees). CR at I-6, PR at |-4.

»CRat -8, PR at I-6.



In all of the original investigations, the Commission determined that the domestic like
product included both finished and unfinished carbon steel BWPF with an inside diameter of
less than 14 inches, coextensive with Commerce’s scope.®® In the 1986 original investigations
on Brazil, Taiwan, and Japan, the Commission based its determination on the fact that all in-
scope carbon steel BWPF met international standards, had similar physical characteristics, and
were interchangeable. Moreover, the Commission examined whether unfinished butt-weld
pipe fittings and finished butt-weld pipe fittings constituted a single like product, and found
that they did.** In the 1992 original investigations on China and Thailand, the Commission again
examined whether finished and unfinished carbon steel BWPF constituted a single domestic like
product and again found that they did.** It consequently defined a domestic like product
coextensive with the scope.®

In the expedited first five-year reviews, the full second five-year reviews, and the
expedited third five-year reviews, the Commission found that none of the information obtained
in the reviews warranted a departure from its original definition of the domestic like product.
Consequently, in each of the reviews the Commission defined a single domestic like product
encompassing all carbon steel BWPF corresponding to Commerce’s scope.*

In the current reviews, there is no new information on the record indicating that the
characteristics of the product at issue have changed since the third reviews.* Domestic
producers agree with the Commission’s domestic like product definition from the prior
proceedings.* Accordingly, we again define the domestic like product as consisting of all
carbon steel BWPF, coextensive with Commerce’s scope.

B. Domestic Industry

Section 771(4)(A) of the Tariff Act defines the relevant industry as the domestic
“producers as a whole of a domestic like product, or those producers whose collective output
of a domestic like product constitutes a major proportion of the total domestic production of

* Original Determinations on Brazil and Taiwan, USITC Pub. 1918 at 6; Original Determination on
Japan, USITC Pub. 1943 at 6; Original Determinations on China and Thailand, USITC Pub. 2528 at 4-5.

*1 Original Determinations on Brazil and Taiwan, USITC Pub. 1918 at 6; Original Determination on
Japan, USITC Pub. 1943 at 6. The Commission’s single like product determination was based primarily
on the lack of any independent market for unfinished pipe fittings and the identical production
equipment used in producing finished and unfinished pipe fittings. Original Determinations on Brazil
and Taiwan, USITC Pub. 1918 at 6.

32 Original Determinations on China and Thailand, USITC Pub. 2528 at 5.

33 Original Determinations on China and Thailand, USITC Pub. 2528 at 5.

34 First Five-Year Reviews, USITC Pub. 3263 at 5; Second Five-Year Reviews, USITC Pub. 3809 at 5;
Third Five-Year Reviews, USITC Pub. 4222 at 5.

%> See generally CR at I-5-10, PR at I-4-6.

% Final Comments of Tube Forgings, Mills, and Hackney (July 6, 2016) (“Final Comments, Tube
Forgings, Mills, and Hackney”) at 3. Weldbend did not provide comments on the domestic like product
in its response to the notice of institution or its final comments.



the product.”?’” In defining the domestic industry, the Commission’s general practice has been
to include in the industry producers of all domestic production of the like product, whether toll-
produced, captively consumed, or sold in the domestic merchant market.

In the original investigations on Brazil, Japan, and Taiwan, the Commission defined a
single domestic industry including integrated producers, combination producers, and
converters.® In the original investigations on China and Thailand, the Commission defined the
domestic industry to include all domestic producers of carbon steel BWPF except Weldbend
and Tube Line, which the Commission excluded as related parties.*

In the first five-year reviews, the Commission defined the domestic industry to include
all domestic producers of carbon steel BWPF having an inside diameter of less than 14 inches,
whether finished or unfinished, including Weldbend, which the Commission determined was no
longer a related party, but again excluding Tube Line as a related party.” In the second five-
year reviews, the Commission defined the domestic industry to include all domestic producers
of carbon steel BWPF, and determined that circumstances were appropriate to exclude Tube
Line and *** from the domestic industry.** In the third five-year reviews, the Commission
defined the domestic industry as all domestic producers of carbon steel BWPF.*

In the current reviews, Weldbend, the only party to provide comments on the definition
of the domestic industry, argued that it should continue to be included in the definition of
domestic industry, as it was in the first, second, and third five-year review determinations.”
There are no related party issues in these reviews.** Accordingly, we again define a single
domestic industry composed of all producers of the domestic like product.

lll. Cumulation
A. Legal Standard

With respect to five-year reviews, section 752(a) of the Tariff Act provides as follows:
the Commission may cumulatively assess the volume and effect of imports of the
subject merchandise from all countries with respect to which reviews under

*'19 U.S.C. § 1677(4)(A). The definitions in 19 U.S.C. § 1677 are applicable to the entire subtitle
containing the antidumping and countervailing duty laws, including 19 U.S.C. §§ 1675 and 1675a. See 19
U.S.C. § 1677.

%8 Original Determinations on Brazil and Taiwan, USITC Pub. 1918 at 7-9; Original Determinations
on Japan, USITC Pub. 1943 at 6.

%9 Original Determinations on China and Thailand, USITC Pub. 2528 at 16.

*0 First Five-Year Reviews, USITC Pub. 3263 at 6-7, 6 n.22.

*1 Second Five-Year Reviews, USITC Pub. 3809 at 6-7, Confidential Second Five-Year Reviews at 9.

*2 Third Five-Year Reviews, USITC Pub. 4222 at 6. No producers were excluded as related
parties. See Id.

*3 Response to Notice of Institution, Weldbend Corporation (Mar. 31, 2016) (“Response,
Weldbend”) at 10.

*“ See CR at I-24, PR at I-17.



section 1675(b) or (c) of this title were initiated on the same day, if such imports
would be likely to compete with each other and with domestic like products in
the United States market. The Commission shall not cumulatively assess the
volume and effects of imports of the subject merchandise in a case in which it
determines that such imports are likely to have no discernible adverse impact on
the domestic industry.*

Cumulation therefore is discretionary in five-year reviews, unlike original investigations,
which are governed by section 771(7)(G)(i) of the Tariff Act.*® The Commission may exercise its
discretion to cumulate, however, only if the reviews are initiated on the same day, the
Commission determines that the subject imports are likely to compete with each other and the
domestic like product in the U.S. market, and imports from each such subject country are not
likely to have no discernible adverse impact on the domestic industry in the event of
revocation. Our focus in five-year reviews is not only on present conditions of competition, but
also on likely conditions of competition in the reasonably foreseeable future.

B. Cumulation in Prior Proceedings

In the original investigations on Brazil, Japan, and Taiwan, the Commission cumulated
subject imports of carbon steel BWPF from the three countries. It found that imports from
each subject country were simultaneously present in the market and that they competed with
each other and the domestic like product.”’ It found that all carbon steel BWPF must meet
industry standards® and could be used interchangeably, and that there were common channels
of distribution for finished carbon steel BWPF, with the vast majority of sales to jobbers or
distributors.”

In the original investigations on China and Thailand, the Commission cumulated imports
from the two subject countries. It found that there was a reasonable overlap of competition

*19 U.S.C. § 1675a(a)(7).

%19 U.S.C. § 1677(7)(G)(i); see also, e.g., Nucor Corp. v. United States, 601 F.3d 1291, 1293 (Fed.
Cir. 2010) (Commission may reasonably consider likely differing conditions of competition in deciding
whether to cumulate subject imports in five-year reviews); Allegheny Ludlum Corp. v. United States, 475
F. Supp. 2d 1370, 1378 (Ct. Int’l Trade 2006) (recognizing the wide latitude the Commission has in
selecting the types of factors it considers relevant in deciding whether to exercise discretion to cumulate
subject imports in five-year reviews); Nucor Corp. v. United States, 569 F. Supp. 2d 1328, 1337-38 (Ct.
Int’l Trade 2008).

*" Original Determinations on Brazil and Taiwan, USITC Pub. 1918 at 15; Original Determination
on Japan, USITC Pub. 1943 at 8.

*® These standards were developed by the American National Standards Institute (“ANSI”) and
the American Society for Testing and Materials (“ASTM”). Original Determinations on Brazil and Taiwan,
USITC Pub. 1918 at 14.

49 Original Determinations on Brazil and Taiwan, USITC Pub. 1918 at 15; Original Determination
on Japan, USITC Pub. 1943 at 8.



among imports from China and Thailand and the domestic like product.*® The Commission
found that the record clearly established that subject imports from China and Thailand and the
domestic like product were simultaneously present in the market, with significant shipments of
products from all three sources throughout the period of investigation; all the products used
the same channels of distribution; and imports from China and Thailand and the domestic like
product were sold in the same geographic market.® While the parties disputed whether
subject imports from China were fungible with the domestic product, the Commission found
that the domestically produced product and subject imports from China and Thailand
competed in the non-approved market, which constituted the majority of the total U.S.
market.>

In the first five-year reviews, the Commission exercised its discretion to cumulate
subject imports from Brazil, China, Japan, Taiwan, and Thailand, based on a likely reasonable
overlap of competition and no significant differences in other conditions of competition likely
to prevail.”® The Commission observed that all carbon steel BWPF, domestic or imported, must
meet ASTM and ANSI specifications and could be used interchangeably, except in certain
applications where certification was required.” The Commission recalled its findings in the
original investigations, and observed with respect to China and Thailand that subject imports
and the domestic like product were sold in the same geographic markets. It found that there
was no evidence on the record of those reviews that suggested that subject imports would not
compete with each other and the domestic like product if the orders were revoked.”® The
Commission expected competitive conditions to return to those prior to the existence of the
orders, in light of the fact that the industries in the subject countries remained structured as
they were during the original investigations, with the possible exception of China.*

In the second five-year reviews, the Commission found that subject imports from each
of the five subject countries would not be likely to have no discernible adverse impact on the
domestic industry if the orders were revoked.”” The Commission found a likely reasonable
overlap of competition between the domestic like product and imports from all five subject
countries.” It found that there was a moderately high level of substitutability between
domestically produced carbon steel BWPF and subject imports.> It also found that subject
imports and the domestic like product were generally dispersed throughout the United States
during the period of review, that subject imports from each country were present in the U.S.

*% Original Determinations on China and Thailand, USITC Pub. 2528 at 23.
> Original Determinations on China and Thailand, USITC Pub. 2528 at 23.
> Original Determinations on China and Thailand, USITC Pub. 2528 at 23.
>3 First Five-Year Reviews, USITC Pub. 3263 at 10-11.

>4 First Five-Year Reviews, USITC Pub. 3263 at 10.

> First Five-Year Reviews, USITC Pub. 3263 at 10.

%6 First Five-Year Reviews, USITC Pub. 3263 at 10.

7 Second Five-Year Reviews, USITC Pub. 3809 at 9.

*8 Second Five-Year Reviews, USITC Pub. 3809 at 11.

9 Second Five-Year Reviews, USITC Pub. 3809 at 11.
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market at least during some months of the review period, and that domestic producers and
importers made 100 percent of their sales to distributors.®

In the third five-year reviews, the Commission found that there was no new evidence on
the record that warranted departure from the Commission’s finding in the second five-year
reviews that revocation of any of the antidumping duty orders on Brazil, China, Japan, Taiwan,
and Thailand would likely have a discernible adverse impact on the domestic industry.®
According to the Commission, its findings regarding the likely reasonable overlap of
competition from the second reviews remained valid as there was no new information on the
record suggesting otherwise.®” It found further that there was no indication of other significant
differences in the likely conditions of competition.®

C. Analysis

In these reviews, the statutory threshold for cumulation is satisfied because all reviews
were initiated on the same day, March 1, 2016.* In addition, we consider the following issues
in deciding whether to exercise our discretion to cumulate the subject imports: (1) whether
imports from any of the subject countries are precluded from cumulation because they are
likely to have no discernible adverse impact on the domestic industry; (2) whether there is a
likelihood of a reasonable overlap of competition among subject imports from the subject
countries and the domestic like product; and (3) whether subject imports are likely to compete
in the U.S. market under different conditions of competition.

1. Likelihood of No Discernible Adverse Impact

The statute precludes cumulation if the Commission finds that subject imports from a
country are likely to have no discernible adverse impact on the domestic industry.® Neither the
statute nor the Uruguay Round Agreements Act (“URAA”) Statement of Administrative Action
(“SAA”) provides specific guidance on what factors the Commission is to consider in
determining that imports “are likely to have no discernible adverse impact” on the domestic
industry.® With respect to this provision, the Commission generally considers the likely volume
of subject imports and the likely impact of those imports on the domestic industry within a
reasonably foreseeable time if the orders are revoked. Our analysis for each of the subject
countries takes into account, among other things, the nature of the product and the behavior of
subject imports in the original investigations.

%0 second Five-Year Reviews, USITC Pub. 3809 at 12.
*1 Third Five-Year Reviews, USITC Pub. 4222 at 7.

%2 Third Five-Year Reviews, USITC Pub. 4222 at 9.

% Third Five-Year Reviews, USITC Pub. 4222 at 9.
%81 Fed. Reg. 10656 (Mar. 1, 2016).

®19 U.S.C. § 1675a(a)(7).

% SAA, H.R. Rep. No. 103-316, vol. | at 887 (1994).
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Based on the record in these reviews, we do not find that imports from any of the
subject countries would likely have no discernible adverse impact on the domestic industry in
the event of revocation.

Brazil. During the original investigations, the share of apparent U.S. consumption held
by subject imports from Brazil increased from *** percent in 1983 to *** percent in 1985.%
Subject imports from Brazil were *** pounds in 1985.®® Since imposition of the order, subject
imports from Brazil have been essentially absent from the U.S. market; there were no subject
imports from Brazil from 2010 to 2015.%° The record indicates that there are currently two
producers of carbon steel BWPF in Brazil and that the industry in Brazil exports this product.”
Producers in Brazil exported 1.2 million pounds of subject merchandise worldwide in 2014 and
218,000 pounds in 2015.”* In light of the foregoing, we do not find that subject imports from
Brazil would likely have no discernible adverse impact on the domestic industry if the relevant
order were revoked.

China. During the original investigations, the share of apparent U.S. consumption held
by subject imports from China increased from *** percent in 1989 to *** percent in 1991.”
Since imposition of the order, subject imports from China have had a continuous but small
presence in the U.S. market; during the current period of review, subject imports from China
ranged from a period low of 349,000 pounds in 2012 to a period high of almost 2.1 million
pounds in 2013.” Subject imports from China accounted for 0.5 percent of apparent U.S.
consumption in 2015.”* China is the world’s largest export source for the HTS category that
includes carbon steel BWPF, although this category also includes out-of-scope merchandise.”
There are believed to be at least six producers of carbon steel BWPF in China, all of which still
produce subject merchandise and are focused on exporting abroad.”® The worldwide volume of
exports of subject merchandise from China increased from 336.5 million pounds in 2012 to
408.2 million pounds in 2014.”” Four producers of carbon steel BWPF in China claim to have
more than 86.0 million pounds of annual capacity to produce carbon steel BWPF.”® In light of
the foregoing, we do not find that subject imports from China would likely have no discernible
adverse impact on the domestic industry if the relevant order were revoked.

" CR/PR at Appendix C, Table I-6.

°® CR/PR at Table I-6.

% CR/PR at Table I-4, Appendix C, Table I-6.

7% CR at I-39-40, Table I-9, PR at I-28-29, Table I-9.

"L CR/PR at Table I-9. We observe that these data may include products not within the scope of
these reviews. /d.

2 CR/PR at Appendix C, Table I-6.

3 CR/PR at Table I-4, Appendix C, Table I-6.

7% CR/PR at Table I-6.

7> CR/PR at Table I-14.

’® Response, Tube Forgings, Mills, and Hackney at 6.

"7 CR/PR at Table I-10. We observe that these data may include products not within the scope of
these reviews. /d.

’8 Response, Tube Forgings, Mills, and Hackney at 8.
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Japan. During the original investigations, the share of apparent U.S. consumption held
by subject imports from Japan declined from *** percent in 1983 to *** percent in 1985.”°
Since imposition of the order, subject imports from Japan have been present in the market
intermittently in small quantities. Since 1999, the peak reported market penetration of subject
imports from Japan was 0.3 percent in 1999.%° During the current period of review, the only
reported subject imports from Japan were 2,000 pounds in 2011 and 1,000 pounds in 2014.%
The record indicates that Japan exports substantial volumes of subject merchandise; in 2013
exports of carbon steel BWPF from Japan reached 13.4 million pounds.®” There are believed to
be four producers of carbon steel BWPF in Japan. Benkan Corporation, one of these producers,
participated in Commerce’s 2009 administrative review of the antidumping duty order on
subject merchandise from Japan and another manufacturer, Awaji Materia Co., Ltd. states that
it has the capacity to produce 12.0 million pounds of carbon steel BWPF annually.® In light of
the foregoing, we do not find that subject imports from Japan would likely have no discernible
adverse impact on the domestic industry if the relevant order were revoked.

Taiwan. During the original investigations, the share of apparent U.S. consumption held
by subject imports from Taiwan increased from *** percent in 1983 to *** percent in 1985.%*
Since imposition of the order, subject imports from Taiwan have maintained a presence in the
U.S. market. During the 1999-2004 period, their market penetration ranged from 1.0 percent in
2002 to 4.8 percent in 1999; it was 1.5 percent in 2009.%° During the current period of review,
subject imports from Taiwan ranged from 1.4 million pounds in 2011 to 2.8 million pounds in
2013.%° Their market penetration in 2015 was 1.2 percent.” The record indicates that there are
three known producers of subject merchandise in Taiwan.?® The carbon steel BWPF industry in
Taiwan is reportedly export oriented and one manufacturer exports 70 percent of its output.®
The record indicates that Taiwan exports substantial volumes of subject merchandise.” In light
of the foregoing, we do not find that subject imports from Taiwan would likely have no
discernible adverse impact on the domestic industry if the relevant order were revoked.

Thailand. During the original investigations, the share of apparent U.S. consumption
held by subject imports from Thailand declined from *** percent in 1989 to *** percent in

2 CR/PR at Appendix C, Table I-6.

8 CR/PR at Appendix C, Table I-6.

1 CR/PR at Table I-4.

82 CR/PR at Table I-11. We observe that these data may include products not within the scope of
these reviews. Id.

8 CR at I-43-44, PR at I-31-32; Response, Tube Forgings, Mills, and Hackney at 9.

8 CR/PR at Appendix C, Table I-6.

8 CR/PR at Appendix C, Table I-6.

8 CR/PR at Table I-4

¥ CR/PR at Table I-6.

% CR at I-45-46, PR at 1-33-34.

8 Response, Tube Forgings, Mills, and Hackney at 10.

%0 CR/PR at Table I-12. We observe that these data may include products not within the scope of
these reviews. /d.
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1991.°" Since imposition of the order, subject imports from Thailand have maintained a
presence in the U.S. market. During the 1999-2004 period, their market penetration ranged
from *** percent in 2004 to *** percent in 2001; it was *** percent in 2009.>* During the
current period of review, subject imports from Thailand ranged from *** pounds in 2014 to ***
pounds in 2010.”* Their market penetration in 2015 was *** percent.”® There are believed to
be three subject producers of carbon steel BWPF in Thailand, which advertise their ability to
supply the international market.* The carbon steel BWPF industry in Thailand is reportedly
highly export oriented.”® Worldwide exports of subject merchandise from Thailand were 58.0
million pounds in 2014%” and producers in Thailand advertise their production capacity and
ability to supply the international market.® In light of the foregoing, we do not find that subject
imports from Thailand would likely have no discernible impact on the domestic industry if the
relevant order were revoked.

1 CR/PR at Table I-6, Appendix C, Table I-6.

2 CR/PR at Appendix C, Table I-6.

% CR/PR at Table I1-4.

% CR/PR at Table I-6.

9 Response, Tube Forgings, Mills, and Hackney at 11; see also CR at |-47-48, PR at I-34-36.

% Response, Tube Forginigs, Mills, and Hackney at 11.

% CR/PR at Table I-13. Industry-wide data from Thailand would include data for a producer not
subject to the antidumping duty order. We observe that these data may include products not within
the scope of these reviews. /d.

% CR/PR at Table I-13; Response, Tube Forgings, Mills, and Hackney at 11.
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2. Likelihood of a Reasonable Overlap of Competition

The Commission generally has considered four factors intended to provide a framework
for determining whether subject imports compete with each other and with the domestic like
product.” Only a “reasonable overlap” of competition is required.'® In five-year reviews, the
relevant inquiry is whether there likely would be competition even if none currently exists
because the subject imports are absent from the U.S. market.'”

Fungibility. As observed above, in the first five-year reviews, the Commission found
that carbon steel BWPF meeting the ASTM and ANSI specifications were interchangeable for
most applications, and in the second and third five-year reviews found that there was a
moderately high level of substitutability between domestically produced carbon steel BWPF
and subject imports. There is no new information in these reviews to indicate that this
interchangeability has changed. Domestic producers allege that, because ASTM and ANSI
industry standards still prevail, subject imports and the domestic like product continue to be
fungible.'®

Channels of Distribution. In each of the original investigations and in the first five-year
reviews, the Commission found that domestic and subject carbon steel BWPF were sold
through the same channels of distribution.’® In the second reviews, the Commission found
that both domestic producers and importers made 100 percent of their sales to distributors,
while in the third reviews it found that almost all domestically produced or subject imported

% The four factors generally considered by the Commission in assessing whether imports
compete with each other and with the domestic like product are as follows: (1) the degree of fungibility
between subject imports from different countries and between subject imports and the domestic like
product, including consideration of specific customer requirements and other quality-related questions;
(2) the presence of sales or offers to sell in the same geographical markets of imports from different
countries and the domestic like product; (3) the existence of common or similar channels of distribution
for subject imports from different countries and the domestic like product; and (4) whether subject
imports are simultaneously present in the market with one another and the domestic like product. See,
e.g., Wieland Werke, AG v. United States, 718 F. Supp. 50 (Ct. Int’l Trade 1989).

1% See Mukand Ltd. v. United States, 937 F. Supp. 910, 916 (Ct. Int’| Trade 1996); Wieland
Werke, 718 F. Supp. at 52 (“Completely overlapping markets are not required.”); United States Steel
Group v. United States, 873 F. Supp. 673, 685 (Ct. Int’l Trade 1994), aff’d, 96 F.3d 1352 (Fed. Cir. 1996).
We note, however, that there have been investigations where the Commission has found an insufficient
overlap in competition and has declined to cumulate subject imports. See, e.g., Live Cattle from Canada
and Mexico, Inv. Nos. 701-TA-386 and 731-TA-812-13 (Preliminary), USITC Pub. 3155 at 15 (Feb. 1999),
aff’d sub nom, Ranchers-Cattlemen Action Legal Foundation v. United States, 74 F. Supp. 2d 1353 (Ct.
Int’l Trade 1999); Static Random Access Memory Semiconductors from the Republic of Korea and Taiwan,
Inv. Nos. 731-TA-761-62 (Final), USITC Pub. 3098 at 13-15 (Apr. 1998).

191 see generally, Chefline Corp. v. United States, 219 F. Supp. 2d 1313, 1314 (Ct. Int’| Trade
2002).

102 pesponse, Tube Forgings, Mills, and Hackney at 13-14.

Original Determinations on Brazil and Taiwan, USITC Pub. 1918 at 15; Original Determination
on Japan, USITC Pub. 1943 at 8; Original Determinations on China and Thailand, USITC Pub. 2528 at 22.

103
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carbon steel BWPF were sold to jobbers or distributors for eventual sale to end users.'® There
is no new information in these reviews to indicate that this pattern will likely change. Domestic
producers claim that domestically produced carbon steel BWPF and subject imports will be sold
through the same channels of distribution should the orders be revoked.'®

Geographic Overlap. In the original investigations on imports from China and Thailand,
the Commission found that subject imports and the domestic like product were sold in the
same geographic markets.'® In the first five-year reviews, the Commission found that “there
would be a likely overlap of competition between subject imports and the domestic like
product as well as the subject imports from the five countries.”*” In the second five-year
reviews, the Commission found that subject imports and the domestic like product were
generally distributed throughout the United States during the period of review.'® In the third
five-year reviews, the Commission observed that subject imports from the five countries
entered the United States through ports spread across the country so as to serve the same
geographic markets as the domestic industry.’® In these reviews, the record indicates that the
domestic like product was sold nationwide, imports from four subject countries entered the
United States from one common port, and imports from multiple subject countries entered at
three additional ports.™™® Consequently, the record indicates that upon revocation the domestic
like product and imports from each subject country would likely be sold in overlapping
geographic markets.

194 Second Five-Year Reviews, USITC Pub. 3809 at 12; Third Five-Year Reviews, USITC Pub. 4222
at 9.

105 response, Tube Forgings, Mills, and Hackney at 15-16.

1% QOriginal Determinations on China and Thailand, USITC Pub. 2528 at 23.

197 First Five-Year Reviews, USITC Pub. 3263 at 10.

1%8 Second Five-Year Reviews, USITC Pub. 3809 at 12.

19 Third Five-Year Reviews, USITC Pub. 4222 at 9.

110 CR/PR at Table I-8. Imports from four subject countries (China, Japan, Taiwan, and Thailand)
entered in Los Angeles, CA; imports from three subject countries (China, Taiwan, and Thailand) entered
in Houston, TX; imports from China and Taiwan entered in Savannah, GA; imports from Japan and
Taiwan entered in Chicago, IL; and imports from Japan entered in Pembina, ND. /d.
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Simultaneous Presence in Market. In each of the original investigations, the
Commission determined that domestically produced carbon steel BWPF and subject imports
were simultaneously present in the U.S. market.'*! In the first five-year reviews, the
Commission found that there was no evidence that this pattern had changed.'*? In the second
five-year reviews, the Commission determined that subject imports from each country were
present in the U.S. market at least during some months of the period of review.'”® In the third
five-year reviews, imports from four subject countries were present in the U.S. market in
varying degrees, except for Brazil, which reported no subject imports during 2005 to 2010.™**
As previously discussed, during the current period of review, subject imports from Brazil were
absent from the U.S. market, subject imports from Japan were absent from the market during
four of the six years and had a tiny presence during the remaining two years, and subject
imports from China, Taiwan, and Thailand were present during each year.'> We found above
that, upon revocation, imports from each subject countries are likely to be present in the U.S.
market at levels that would not cause no discernible adverse impact. In light of this and past
import patterns, upon revocation imports from each subject country and the domestic like
product are likely to be simultaneously present in the U.S. market.''®

Conclusion. The limited record of the expedited reviews includes no information
suggesting that, upon revocation, imports from any subject country would have appreciably
different characteristics, distribution patterns, or presence in the market than in the past.
Considering this, the Commission’s findings based on a similar record in the prior reviews, and
the absence of any contrary arguments, we find a likely reasonable overlap of competition
among subject imports from Brazil, China, Japan, Taiwan, and Thailand, and between subject
imports from each country and the domestic like product, should the orders be revoked.

™ Original Determinations on Brazil and Taiwan, USITC Pub. 1918 at 15; Original Determination

on Japan, USITC Pub. 1943 at 8; Original Determinations on China and Thailand, USITC Pub. 2528 at 22.

112 First Five-Year Reviews, USITC Pub. 3263 at 10.

113 Second Five-Year Reviews, USITC Pub. 3809 at 12.

1% Third Five-Year Reviews, USITC Pub. 4222 at 9. The Commission found that subject imports
from Thailand were imported into the United States each month during the 2005-10 period, subject
imports from Taiwan were imported during the vast majority of those months, and subject imports from
China and Japan entered sporadically over the same period. /d.

> CR/PR at Table I-4.

116 Response, Tube Forgings, Mills, and Hackney at 15.
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3. Other Likely Conditions of Competition™’

In determining whether to exercise our discretion to cumulate the subject imports, we
assess whether subject imports from the subject countries would compete under similar or
different conditions in the U.S. market if the orders under review were revoked. The record in
these reviews does not indicate that there would likely be any significant difference in the

17 commissioner Broadbent does not join this section. In her view, the record in these reviews

indicates that subject imports from Brazil would likely compete under different conditions of
competition than subject imports from China, Japan, Taiwan, and Thailand if the orders were revoked.
Brazilian producers have demonstrated limited interest in serving the U.S. market, or any market
outside of Brazil, since the original period of investigation (January 1983 — June 1986). Subject imports
from Brazil have entered the United States only sporadically and in extremely low volumes during each
of the past three revi