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UNITED STATES INTERNATIONAL TRADE COMMISSION
Investigation No. 731-TA-745 (Second Review)
Steel Concrete Reinforcing Bar from Turkey

DETERMINATION

On the basis of the record* developed in the subject five-year review, the United States
International Trade Commission (Commission) determines, pursuant to section 751(c) of the Tariff Act of
1930 (19 U.S.C. 8 1675(c)), that revocation of the antidumping duty order on steel concrete reinforcing
bar from Turkey would not be likely to lead to continuation or recurrence of material injury to an industry
in the United States within a reasonably foreseeable time.?

BACKGROUND

The Commission instituted this review on February 1, 2008 (73 F.R. 6206) and determined on
May 6, 2008 that it would conduct a full review (73 F.R. 27847, May 14, 2008). Notice of the scheduling
of the Commission’s review and of a public hearing to be held in connection therewith was given by
posting copies of the notice in the Office of the Secretary, U.S. International Trade Commission,
Washington, DC, and by publishing the notice in the Federal Register on June 11, 2008 (73 F.R. 33116).
The hearing was held in Washington, DC, on October 16, 2008, and all persons who requested the
opportunity were permitted to appear in person or by counsel.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2(f)).
2 Commissioners Charlotte R. Lane and Irving A. Williamson dissenting.






VIEWS OF THE COMMISSION

Based on the record in this five-year review, we determine under section 751(c) of the Tariff Act
of 1930, as amended (the “Act”), that revocation of the antidumping duty order on steel concrete
reinforcing bar (“rebar”) from Turkey would not be likely to lead to continuation or recurrence of
material injury to an industry in the United States within a reasonably foreseeable time.*

l. BACKGROUND

In April 1997, the Commission determined that an industry in the United States was materially
injured by reason of imports of rebar from Turkey that were being sold at less than fair value.? In making
its determination, the Commission concluded that appropriate circumstances existed for a regional
industry analysis, with the region consisting of the U.S. producers in the “Eastern Tier.”® On April 17,
1997, the Department of Commerce (“Commerce”) issued an antidumping duty order on subject imports
of rebar from Turkey.*

On March 1, 2002, the Commission instituted its first five-year review of the antidumping duty
order on imports of rebar from Turkey.> On February 12, 2003, the Commission determined that
revocation of the order would be likely to lead to the continuation or recurrence of material injury to a
U.S. regional industry within a reasonably foreseeable time.® The Commission again defined the region
as the Eastern Tier.’

The Commission instituted this second review on February 1, 2008. The Commission received a
joint response to the notice of institution from Nucor Corporation (“Nucor”), Commercial Metals
Corporation (“CMC”), and Gerdau Ameristeel (“Gerdau”) (collectively “Domestic Producers™), which
are U.S. producers of rebar. The Commission also received individual responses from Ekinciler Demir ve
Celik Sanayi A.S. (“Ekinciler”), Kaptan Demir Celik Endustrisi ve Ticaret, A.S. (“Kaptan”), and Izmir
Demir Celik Sanayi A.S. (“IDC”) (collectively “Respondents”), which are producers and exporters of
rebar from Turkey.® The Commission determined that both the domestic and respondent interested party

! Commissioners Charlotte R. Lane and Irving A. Williamson dissenting. See Dissenting Views of
Commissioners Charlotte R. Lane and Irving A. Williamson (“Dissenting Views”). They, however, join sections I,
Il, and 11l A and B of these views.

2 Steel Concrete Reinforcing Bars From Turkey, Inv. No. 731-TA-745 (Final), USITC Pub. 3034 (April 1997)
(“Original Determination™). All references to the Original Determination are to USITC Pub. 3034 unless
specifically noted.

% The “Eastern-Tier” region consists of 22 contiguous states (Alabama, Connecticut, Delaware, Florida, Georgia,
Kentucky, Louisiana, Maine, Maryland, Massachusetts, Mississippi, New Hampshire, New Jersey, New York, North
Carolina, Pennsylvania, Rhode Island, South Carolina, Tennessee, Vermont, Virginia, and West Virginia), plus
Puerto Rico and the District of Columbia. Original Determination at 9.

462 Fed. Reg. 18748 (Apr. 17, 1997).

5 See 67 Fed. Reg. 38333 (June 3, 2002) and Steel Concrete Reinforcing Bars From Turkey, Inv. No. 731-TA-745
(Review), USITC Pub. 3577 (Feb. 2003) (“Review Determination™) at 4. All references to the Review
Determination are to USITC Pub. 3577 unless otherwise noted.

® Review Determination at 3. Chairman Okun and Commissioner Bragg dissenting.
’ Review Determination at 10.

& The Commission also received a joint response from Istanbul Minerals and Metal Exporters’ Association
(“IMMEA”) and Steel Exporters Association (“IISEA”), foreign business associations whose membership includes,
among others, Turkish producers and exporters of the subject merchandise. IMMEA and IISEA are not interested
parties, because producers/exporters of the subject merchandise do not account for a majority of their associations.

(continued...)




group responses were adequate and voted to conduct a full review pursuant to section 751(c)(5) of the
Tariff Act of 1930, as amended, 19 U.S.C. § 1675(c)(5).

Data Coverage. In this second review, the Commission received questionnaire responses from
nine U.S. rebar producers that accounted for virtually all of the rebar production in the United States in
2007.° The Commission sent questionnaires to 33 firms in Turkey and received responses from five
firms; three of these firms reported production of subject merchandise accounting for about *** percent
of Turkish rebar production in 2007.2° These three firms also accounted for *** of subject imports during
2007.%

Related Investigations. In addition to the order on rebar from Turkey, there are outstanding
orders on rebar from seven other countries. In 2001, in a series of staggered investigations, the
Commission determined that a domestic industry was materially injured by reason of subject imports of
rebar from Belarus, Indonesia, Korea, Latvia, Moldova, Poland and Ukraine and that a domestic industry
was threatened with material injury by reason of imports of rebar from China.*? ** In 2007, in the first
five-year reviews of the orders on rebar from these countries, the Commission determined that revocation
of the orders on rebar from Belarus, China, Indonesia, Latvia, Moldova, Poland, and Ukraine would be
likely to lead to the continuation or recurrence of material injury to an industry in the United States. The
Commission also determined that revocation of the order on imports of rebar from Korea would not be
likely to lead to the continuation or recurrence of material injury.*

During the period covered by this five-year review, certain steel products, including rebar, were
the subject of a global safeguards investigation conducted by the Commission under section 202 of the

8 (...continued)
See 19 U.S.C. § 1677(9)(A).

® Confidential Report (“CR”) at 1-34-1-35, Public Report (“PR™) at 1-28; CR/PR at Tables I-8 and I-9.
W CRatIV-12 and n.4, PR at IV-11 and n.4.
" CRatIV-12, PR at IV-11.

2 1n its preliminary determinations, the Commission conducted a regional industry analysis as proposed by the
petitioners. In so doing, the Commission found that subject imports from Japan were not sufficiently concentrated in
the region and therefore rendered a negative determination. The Commission also found that imports of rebar from
Austria, Russia, and Venezuela were negligible. See Certain Steel Concrete Reinforcing Bars from Austria, Belarus,
China, Indonesia, Japan, Korea, Latvia, Moldova, Poland, Russia, Ukraine, and Venezuela, Inv. Nos. 731-TA-872-
883 (Preliminary), USITC Pub. 3343 (Aug. 2000).

1% Chairman Koplan and Vice Chairman Okun determined that a regional industry producing rebar was materially
injured by reason of subject imports from Belarus, Indonesia, Korea, Latvia, Moldova, Poland and Ukraine and
threatened with material injury by reason of subject imports from China. Commissioners Miller, Hillman, and
Devaney found a national industry and determined that the industry was materially injured by reason of subject
imports from Belarus, Indonesia, Korea, Latvia, Moldova, Poland and Ukraine and threatened with material injury
by reason of subject imports from China. Commissioner Bragg determined that a regional industry was materially
injured by reason of subject imports from all eight countries. See Certain Steel Concrete Reinforcing Bars from
Indonesia, Poland, and Ukraine, Inv. Nos. 731-TA-875, 880, and 882 (Final), USITC Pub. 3425 (May 2001); Certain
Steel Concrete Reinforcing Bars from Belarus, China, Korea, Latvia, and Moldova, Inv. Nos. 731-TA-873-874 and
877-879 (Final), USITC Pub. No. 3440 (July 2001).

1 Certain Steel Concrete Reinforcing Bar from Belarus, China, Indonesia, Korea, Latvia, Moldova, Poland, and
Ukraine, Inv. Nos. 731-TA-873-875, 877-880 and 882 (Review), USITC Pub. 3933 (July 2007) (“Multi-Country
Rebar Reviews™) at 3. Chairman Pearson dissented with respect to the antidumping duty orders on Belarus, Latvia,
Moldova, Poland, and Ukraine; Vice Chairman Aranoff dissented with respect to the orders on Poland and Latvia;
and Commissioner Okun dissented with respect to the orders on Belarus, Latvia, Moldova, and Poland.
Commissioners Lane and Pinkert dissented with respect to Korea.

The Commission determined that appropriate circumstances did not exist to conduct its likely material
injury analysis on a regional basis and conducted its likely material injury analysis on a national industry basis.
Multi-Country Rebar Reviews at 11.




Trade Act of 1974. As a result of the Commission’s affirmative determinations in that investigation, the
President imposed an additional ad valorem tariff on imports of rebar, including rebar from Turkey.'® All
safeguard duties were terminated, however, on December 4, 2003."

1. DOMESTIC LIKE PRODUCT AND INDUSTRY
A. Domestic Like Product

In making its determination under section 751(c), the Commission defines the “domestic like
product” and the “industry.”® The Act defines the “domestic like product” as “a product which is like, or
in the absence of like, most similar in characteristics and uses with, the article subject to an investigation
under this subtitle.” In five-year reviews, the Commission looks to the domestic like product definition
from the original determination and any previous reviews and considers whether the record indicates any
reason to revisit that definition.?

Commerce defined the imported product subject to the antidumping duty order under review as
follows:

all stock deformed steel concrete reinforcing bars sold in straight lengths and coils. This
includes all hot-rolled deformed rebar rolled from billet steel, rail steel, axle steel, or low-
alloy steel. It excludes: (i) plain round rebar; (ii) rebar that a processor has further
worked or fabricated; and (iii) all coated rebar.?

The subject merchandise is hot-rolled deformed rebar, designed specifically to enhance the tensile
strength and shear stress of concrete structures. Although rebar is sold to customers in various forms or
stages of fabrication, only stock deformed rebar that is not further processed is subject to the antidumping
duty order.?

15 Steel, Inv. No. TA-201-73, USITC Pub. 3479 (Dec. 2001).
16 CR at I-16-1-17, PR at I-13-1-14.

" CR at I-17, PR at I-14.

1819 U.S.C. § 1677(4)(A).

1919 U.S.C. § 1677(10). See Nippon Steel Corp. v. United States, 19 CIT 450, 455 (1995); Timken Co. v. United
States, 913 F. Supp. 580, 584 (Ct. Int’l Trade 1996); Torrington Co. v. United States, 747 F. Supp. 744, 748-49 (Ct.
Int’l Trade 1990), aff’d, 938 F.2d 1278 (Fed. Cir. 1991). See also S. Rep. No. 249, 96" Cong., 1% Sess. 90-91
(1979).

2 See Stainless Steel Sheet and Strip from France, Germany, Italy, Japan, Korea, Mexico, Taiwan, and the United
Kingdom, Inv. Nos. 701-TA-380 to 382 and 731-TA-797 to 804 (Review), USITC Pub. 3788 at 6 (July 2005);
Crawfish Tail Meat from China, Inv. No. 731-TA-752 (Review), USITC Pub. 3614 at 4 (July 2003); Steel Concrete
Reinforcing Bar from Turkey, Inv. No. 731-TA-745 (Review), USITC Pub. 3577 at 4 (Feb. 2003).

21 73 Fed. Reg. 24534 (May 5, 2008).
2 CR at I-25-1-27, PR at 1-20-1-22.




In the original investigation, the Commission found a single domestic like product consisting of
rebar coextensive with Commerce’s scope. The Commission considered whether the domestic like
product should be defined more broadly to include plain rebar or downstream products such as fabricated
or coated rebar. The Commission also considered whether it should define two like products, small
diameter rebar (sizes #3-5) and large diameter rebar (sizes #6 and above).?® In the first review, the
Commission again defined the domestic like product as rebar coextensive with Commerce’s scope.?

In this second review, the domestic producers agree with the Commission’s definition of the
domestic like product in the original investigation.?® Respondents did not raise any domestic like product
issues in their briefs or at the hearing. No new information has been obtained during this review that
would suggest any reason to revisit the Commission’s domestic like product definition from the original
determination and first review. We therefore continue to define the domestic like product as rebar,
coextensive with the scope of Commerce’s review.

B. Domestic Industry

Section 771(4)(A) of the Act defines the relevant domestic industry as the “producers as a whole
of a domestic like product, or those producers whose collective output of a domestic like product
constitutes a major proportion of the total domestic production of the product.”®® Consistent with our
domestic like product determination, we find one domestic industry consisting of all domestic producers
of rebar.

We consider whether appropriate circumstances exist to conduct a regional industry analysis in
this five-year review.

1. General Considerations For Regional Industry Analysis
Section 752(a)(8) of the Act permits use of a regional industry analysis in a five-year review.

Specifically, the Act provides that in five-year reviews, the Commission may revisit its original regional
industry determination and may base its likely injury determination on the original regional industry,

2 Original Determination at 6-8.

24 Review Determination at 4-5. The Commission noted that no party advocated otherwise and that there was no
new information to warrant revisiting its domestic like product definition. Id.

% Domestic Parties’ Response to the Commission’s Notice of Institution (March 25, 2008) at 25.

%19 U.S.C. § 1677(4)(A). In defining the domestic industry, the Commission’s general practice has been to
include in the industry producers of all domestic production of the like product, whether toll-produced, captively
consumed, or sold in the domestic merchant market, provided that adequate production-related activity is conducted
in the United States. See United States Steel Group v. United States, 873 F. Supp. 673, 682-83 (Ct. Int’l Trade
1994), aff’d, 96 F.3d 1352 (Fed. Cir. 1996).




another regional industry, or the United States industry as a whole.?” Section 1677(4)(C), 19 U.S.C. §
1677(4)(C), provides the following:

In appropriate circumstances, the United States, for a particular product market, may be divided
into 2 or more markets and the producers within each market may be treated as if they were a
separate industry if--

Q) the producers within such market sell all or almost all of their
production of the like product in question in that market, and

(i) the demand in that market is not supplied, to any substantial
degree, by producers of the product in question located
elsewhere in the United States.

In such appropriate circumstances, material injury, the threat of material injury, or material
retardation of the establishment of an industry may be found to exist with respect to an industry
even if the domestic industry as a whole, or those producers whose collective output of a
domestic like product constitutes a major proportion of the total domestic production of that
product, is not injured, if there is a concentration of dumped imports or imports of merchandise
benefitting from a countervailable subsidy into such an isolated market and if the producers of all,
or almost all, of the production within that market are being materially injured or threatened by
material injury, or if the establishment of an industry is being materially retarded, by reason of
the dumped imports or imports of merchandise benefitting from a countervailable subsidy. The
term “regional industry” means the domestic producers within a region who are treated as a
separate industry under this subparagraph.? 2

2 The statute states the following with respect to five-year reviews involving a regional industry:

the Commission may base its determination on the regional industry defined in the original
investigation under this subtitle, another region that satisfies the criteria established in section
1677(4)(C) of this title, or the United States as a whole. In determining if a regional industry
analysis is appropriate for the determination in review, the Commission shall consider whether the
criteria established in section 1677(4)(C) of this title are likely to be satisfied if the order is
revoked or the suspended investigation is terminated. 19 U.S.C. § 1675a(a)(8).

The Uruguay Round Agreements Act (“URAA”) Statement of Administrative Action (“SAA”) clarifies that
“the Commission is not bound by any determination it may have made in the original investigation regarding the
existence of a regional industry.” SAA, H.R. Rep. No. 103-316, vol. | at 887 (1994). However, the SAA also states
that the Commission needs “sufficient evidence” to warrant revisiting its original regional industry determination:

If there is sufficient evidence to warrant revisiting the original regional industry determination, the
Commission may base its likelihood determination on: (1) the regional industry defined by the
Commission in the original investigation; (2) another regional industry satisfying the criteria of
amended section 771(4)(C); or (3) the United States industry as a whole.

1d. at 887-88.

%819 U.S.C. § 1677(4)(C). The URAA added the definition of “regional industry” in the last sentence and made
technical language changes. These URAA changes to the regional industry provisions were not intended to affect
substantive Commission practice. The URAA also amended the statute to require that Commerce “to the maximum
extent possible, direct that duties be assessed only on the subject merchandise of the specific exporters or producers
that exported the subject merchandise for sale in the region concerned during the period of investigation.” 19 U.S.C.
8 1673e(d). Therefore, Commerce will “exclude from the [antidumping duty] order, to the ‘maximum extent

(continued...)



In determining whether appropriate circumstances exist to conduct a regional industry analysis in
a five-year review, the Commission takes into account any effect that the order or suspension agreement
may have had on the marketing and distribution patterns for the subject product in analyzing whether the
market isolation and import concentration criteria are likely to be satisfied in the event of revocation or
termination.*® The Commission also takes into account any prior regional industry definition, any product
characteristics that lend themselves to a regional market, and whether any changes in the isolation of the
region or import concentration are related to the imposition of the order or acceptance of the suspension
agreement.®® As discussed in detail below, we find that appropriate circumstances do not exist to conduct
a regional industry analysis in this review.

28 (...continued)
possible,” those exporters or producers that did not export for sale in the region during the period of investigation.”
SAA at 859 and 860.

2 The Court of International Trade has described the steps taken by the Commission in a regional industry
analysis:

The statute sets up three prerequisites which must be satisfied before the Commission can reach an
affirmative determination under a regional industry analysis. The Commission must determine
that there is: (1) a regional market satisfying the requirements of the statute, (2) a concentration of
dumped imports into the regional market, and (3) material injury or threat thereof to producers of
all or almost all of the regional production, or material retardation to the establishment of an
industry, due to the subsidized or dumped imports. The Commission will move on to the next step
only if each preceding step is satisfied.

Texas Crushed Stone Co. v. United States, 822 F. Supp. 773, 777 (Ct. Int’l Trade1993), aff’d, 35 F.3d 1535, 1542
(Fed. Cir. 1994) (“the ITC’s case-by-case approach represents a ‘legitimate policy choice made by the agency in
interpreting and applying the statute.’”), aff’g Crushed Limestone from Mexico, Inv. No. 731-TA-562 (Preliminary),
USITC Pub. 2533 (July 1992) (“Limestone”). See also Committee For Fairly Traded Venezuelan Cement v. United
States, 372 F.3d. 1284 (Fed. Cir. 2004); Atlantic Sugar, Ltd. v. United States, 519 F. Supp. 916, 920 (Ct. Int’l Trade
1981) (the court cautioned against “[a]rbitrary or free handed sculpting of regional markets.”).

% SAA at 888. The SAA specifically states:

Given the predictive nature of a likelihood of injury analysis, the Commission’s analysis in
regional industry investigations will be subject to no greater degree of certainty than in a review
involving a national industry. Because the issuance of an order or the acceptance of a suspension
agreement may have affected the marketing and distribution patterns of the product in question,
the Commission’s analysis of a regional industry should take into account whether the market
isolation and import concentration criteria in section 771(4)(C) are likely to be satisfied in the
event of revocation or termination. Neither the Commission nor interested parties will be required
to demonstrate that the regional industry criteria currently are satisfied.

1d.
%1 SAA at 888. The SAA explains as follows:

The Commission should take into account any prior regional industry definition, whether the
product at issue has characteristics that naturally lead to the formation of regional markets (e.qg.,
whether it has a low value-to-weight ratio and is fungible), and whether any changes in the
isolation of the region or in import concentration are related to the imposition of the order or the
acceptance of a suspension agreement.



2. Background
a. Original Investigation

In the original investigation, the Commission found that appropriate circumstances existed to
conduct a regional industry analysis. Specifically, it considered product characteristics and found that
although transportation costs were not a substantial part of any delivered price to customers, rebar
possessed a low value-to-weight ratio which appeared to restrict the geographical area in which it could
be competitively sold. The Commission noted that the industry practice of “freight equalization” or
“freight absorption” made transportation costs an important component of rebar sales for domestic
producers.® It stressed that the majority of shipments were concentrated within a 250 mile radius of each
production facility.®

The Commission also found that the statutory market isolation criteria were satisfied and defined
the region as the Eastern Tier consisting of 22 contiguous states plus the District of Columbia and Puerto
Rico.** Finally, regarding the import concentration criterion, the Commission found, based on a
comparison of the market share of subject imports into the region, as well as consideration of the
proportion of total subject imports that entered the region, that rebar from Turkey was concentrated in the
region.

b. First Five-Year Review

In the first five-year review, the Commission again found that appropriate circumstances existed
to conduct a regional industry analysis. In particular, the Commission again considered product
characteristics and found that rebar is a low value-to-weight product with relatively high transportation
costs, rendering the area in which the product is sold necessarily isolated and insular. It noted that during
the period of review, the majority of domestic shipments were within 250 miles of the manufacturing

% Freight equalization is a practice in which a firm absorbs additional shipping costs relative to its competitors in
order to sell its product for the same price as its competitors at the point of delivery to the customer.

* In considering alternative regions, the Commission rejected respondents’ arguments that Puerto Rico should be
excluded from the Eastern Tier. It determined that, although there was no domestic producer of rebar in Puerto Rico,
there had been shipments into Puerto Rico of both subject imports and rebar produced in the region. It also noted
that demand in Puerto Rico was not supplied by domestic producers outside the region. Original Determination at
11-12.

The Commission also rejected petitioners’ arguments for the inclusion of Texas, Ohio, Indiana, and Illinois
in the Eastern Tier region. With respect to Texas, the Commission found that the Texas market appeared to be
separate and isolated from the region, with only limited shipments into Texas by Eastern Tier producers and minimal
shipments by Texas producers into the Eastern Tier region. It noted that most of the imports from Turkey shipped to
Texas remained in Texas. With respect to Ohio and Illinois, the Commission found that there were limited
shipments into the Eastern Tier from these states. With respect to Indiana, the Commission found that there was no
production of rebar in that state. Finally, it found that there were limited shipments of subject imports into Ohio,
Illinois, and Indiana. Original Determination at 13-14.

% QOriginal Determination at 14. With regard to the market isolation criteria, the Commission first found that
sales of “all or almost all” regional production were within the region, as Eastern Tier producers shipped 90 percent
of their production of the domestic like product within the region during the period of investigation. The
Commission next found that demand in the region was not supplied to a substantial degree by producers outside the
region, as the percentage of consumption supplied by U.S. producers outside the region was less than 5 percent
during the period of investigation. Original Determination at 16.
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plant and the majority of importers’ shipments within the region were shipped within 100 miles of their
port of entry.®

The Commission also found that the requisite statutory criteria for defining a regional industry
were likely to be met if the order were revoked, given that regional producers shipped the vast majority of
their rebar production within the region and regional demand was not supplied to any substantial degree
by domestic producers outside the region. The Commission again defined the region as the Eastern
Tier.*® Finally, the Commission found that subject imports were likely to be concentrated in the region,
considering the ratios of imports in the region, which were substantially higher than outside the region,
and the “pattern of [] imports during the original investigation . .. .”%" %

C. Analysis

The circumstances and the product characteristics identified at the time of the original
investigation and the first five-year review that supported defining a regional industry now have

% In so doing, the Commission again rejected respondents’ contention that Puerto Rico should not be included in
the region, emphasizing that regional producers continued to ship to Puerto Rico and that demand in Puerto Rico was
not supplied to a significant degree by producers outside the region. Review Determination at 8-9.

% Review Determination at 10-11.

37 Review Determination at 12.

% The Commission found that appropriate circumstances did not exist to conduct a regional industry analysis in
the Multi-Country Rebar Reviews issued in 2007. In those reviews, however, the Commission did not face the
question of whether there was sufficient evidence to revisit its regional industry definition, as the Commission did
not define a regional industry in the original investigations. In those reviews, the Commission determined not to
engage in a regional industry analysis because the record in those reviews demonstrated that, among other things,
rebar’s low value-to weight ratio did not appear to restrict the geographic area in which rebar was shipped, rebar
producers inside and outside the region had similar financial trends, and rebar producers inside and outside the
region would likely face direct competition from subject imports. It further noted that, although the market isolation
criteria appeared to be satisfied, this was probably the result of the vast geographic area covered by the proposed 30
state region. In reaching its determination, the Commission specifically distinguished its prior determination in the
first review of the order in Rebar from Turkey stating as follows:

We note that the Commission recently found that appropriate circumstances existed to conduct a
regional industry analysis in Concrete Reinforcing Bars From Turkey, Inv. 731-TA-745 (Review),
USITC Pub. 3577 (Feb. 2003) (“Rebar from Turkey”). In that review, the proposed region did not
encompass as great a geographical area (the region accounted for less than a third of the United
States and 20 states as opposed to 30) and accounted for roughly 20 percent of total apparent U.S.
consumption. In Rebar from Turkey, as here, a considerable portion of regional producers’
shipments in the original investigations were made at distances over 500 miles. In that review,
however, transportation costs were a higher component of the total cost of rebar. Specifically,
U.S. producers reported inland transportation costs generally ranging from 6 to 20 percent of the
delivered price for sales within the region and from 5 to 15 percent for sales outside the region.
Among importers of rebar from Turkey, the costs ranged from 2 to 18 percent of the delivered
price for sales within the region, and from 12 to 18 percent outside the region. The Commission
also found that the industry engaged in the practice of freight equalization, making transportation
costs an important component of rebar sales by domestic producers. There is no specific evidence
in these reviews that the domestic industry currently engages in a similar practice.

Multi-Country Rebar Reviews at 14 n.48 (cites omitted).
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changed.*® While rebar remains a relatively low value-to-weight product, average unit values (“AUVs”)
for rebar have risen sharply since the first review.** Consequently, transportation costs as a share of the
total cost of rebar are much lower than in the original investigation and first review. In the original
investigation, U.S. producers reported that these costs accounted for 5 percent to 15 percent of the total
delivered cost of rebar.** In the first review, U.S. producers reported transportation costs ranging from 6
percent to 20 percent of the total delivered cost of rebar.*? In this second review, U.S. producers’
transportation costs were less than 5 percent of the total delivered price of rebar.*®

As noted above, in the original investigation and first review, the Commission found that the
practice of “freight equalization” or “freight absorption” by the rebar industry made transportation costs
an important component of rebar sales by U.S. producers. In this second review, freight equalization
continues to be practiced by some producers. The ***, which together accounted for *** percent of
domestic producers’ rebar U.S. shipments in 2007, *%*% 45 % 46

In both the original investigation and the first review, the Commission found that the low value-
to-weight ratio of rebar and relatively high transportation costs appeared to limit the distances to which
rebar was shipped. In this second review, U.S. producers reported that *** percent of their shipments
within the region were shipped to customers within 250 miles,*” compared to 62 percent in the original
investigation and 51 percent in the first review.”® There are indications, however, that neither the low
value-to-weight ratio nor the transportation costs necessarily limit the distances to which rebar can be
shipped. For example, two of the smaller U.S. rebar producers, *** and ***, whose plants are inland,
ship *** percent of their rebar production to distances over 500 miles.*® Furthermore, shipments from
nonregional U.S. producers into the region have increased over the period of review.®

In the original investigation and first review, the U.S. rebar industry was comprised mostly of
smaller producers. Since 2001, the U.S. rebar industry has restructured and become increasingly
concentrated and foreign-owned through bankruptcies, exits from the industry, mergers, and buyouts.™
U.S. steel representatives explained that the restructuring would effect a more orderly market with greater
price stability, enable U.S. steelmakers to better control their output volume and enhance their market
leverage vis-a-vis steel-consuming customers, and facilitate rationalization of higher-cost facilities with a
wider geographic range and product mix. These objectives support the contention that the industry has
shifted from a regional to a national focus.*

% The parties all support a finding of a national, not a regional industry. Domestic Producers’ Posthearing Brief
at Exhibit J and Respondents’ Posthearing Brief at Exhibit 4.

0 Reported AUVs for domestic shipments inside the Eastern Tier region by regional producers and outside the
Eastern Tier region by non-regional producers were $*** per short ton and $*** per short ton in 2007, compared to
$*** per short ton and $*** per short ton in 2001. CR /PR at Tables C-2 and C-3.

411997 Confidential Staff Report at V-2.

“2 Review Determination at 8.

“ CR/PR at V-3, as revised.

* CR/PR at Table E-2.

5 CR/PR at V-3 (as revised). *** CR/PR at V-3 (as revised).
* CR/PR at V-3 (as revised).

4 CR/PR at I1-1.

“8 2003 Confidential Staff Report at 11-2.

49 %x*- CR/PR at 11-1 n.1.

% CR/PR at Table C-3.

51 CR/PR at Tables 1-8 and I-9; Figure I-1 and I-2; and Table 111-1.
2 CRat 1-38 and n.72, PR at 1-29-1-30 and n.72.
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More importantly, the marketing patterns of U.S. producers have shifted somewhat since the first
review. In 2001, *** percent of U.S. rebar producers’ shipments were to end-users and *** percent were
to distributors and distributors/end-users.> In 2007, by contrast, U.S. rebar producers shipped 35.7
percent to end-users and 64.3 percent to distributors and distributors/end-users,* indicating a greater
focus by U.S. rebar producers on customers that distribute rebar. We further note that during the second
review period, the pricing trends inside and outside the region, as well as the financial trends for rebar
producers inside and outside the region, are very similar.>

The shift from a regional market to a national one is evident from examination of the statutory
market isolation factors during the period of review. Although regional producers continued to ship the
vast majority of their rebar production within the region,* an increasing share of regional demand was
supplied by U.S. producers outside the region. The share of regional consumption supplied by U.S.
producers outside the Eastern Tier fluctuated, but increased overall from *** percent in 2002 to ***
percent in 2006. It then increased sharply from the historical *** percent level to *** percent in 2007. In
interim 2008, the share of consumption supplied by U.S. rebar producers outside the region reached ***
percent compared to *** percent in interim 2007.>’

For the reasons cited above, we have revisited our regional industry definition and find that
appropriate circumstances do not exist to conduct a regional industry analysis. We find instead that the
industry in this review is a national industry and that the domestic industry is comprised of all domestic
producers of rebar.

1. LIKELIHOOD OF CONTINUATION OR RECURRENCE OF MATERIAL INJURY IF
THE ANTIDUMPING DUTY ORDER IS REVOKED

For the reasons stated below, we determine that revocation of the antidumping duty order on
rebar from Turkey would not be likely to lead to continuation or recurrence of material injury to the
domestic industry producing rebar within a reasonably foreseeable time.>®

%% 2003 Confidential Staff Report at Table 1-3.
% CR/PR at 11-2, as revised.
% CR/PR at Tables C-1, C-2, C-3, V1a-V4a, V1b-V4b.

% In this second review, producers in the Eastern Tier region made between *** and *** percent of their
shipments within the region between 2002 and 2007. Producers in the Eastern Tier region made *** percent of their
shipments within the region in interim 2007 compared to *** percent in interim 2008. CR at I-53, PR at I-38.

 CR at I-53, PR at I-38.

%8 Commissioners Charlotte R. Lane and Irving A. Williamson dissenting. See Dissenting Views. They join
sections I, 11, and Il A and B of these views.
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A. Legal Standard In a Five-Year Review

In a five-year review conducted under section 751(c) of the Act, Commerce will revoke an
antidumping duty order unless (1) it makes a determination that dumping is likely to continue or recur,
and (2) the Commission makes a determination that revocation of the antidumping duty order “would be
likely to lead to continuation or recurrence of material injury within a reasonably foreseeable time.”*
The Uruguay Round Agreements Act (“URAA”), Statement of Administrative Action (“SAA”), states
that “under the likelihood standard, the Commission will engage in a counter-factual analysis; it must
decide the likely impact in the reasonably foreseeable future of an important change in the status quo —
the revocation or termination of a proceeding and the elimination of its restraining effects on volumes and
prices of imports.”® Thus, the likelihood standard is prospective in nature.®* The Court of International
Trade has found that “likely,” as used in the five-year review provisions of the Act, means “probable,”
and the Commission applies that standard in five-year reviews.® &

The statute states that “the Commission shall consider that the effects of revocation or termination
may not be imminent, but may manifest themselves only over a longer period of time.”®* According to
the SAA, a “‘reasonably foreseeable time’ will vary from case-to-case, but normally will exceed the
‘imminent’” timeframe applicable in a threat of injury analysis in original investigations.”®

Although the standard in a five-year review is not the same as the standard applied in an original
antidumping duty investigation, it contains some of the same fundamental elements. The statute provides
that the Commission is to “consider the likely volume, price effect, and impact of imports of the subject

%19 U.S.C. § 1675a(a).

% The SAA, H.R. Rep. No. 103-316, vol. I, at 883-84 (1994). The SAA states that “[t]he likelihood of injury
standard applies regardless of the nature of the Commission’s original determination (material injury, threat of
material injury, or material retardation of an industry). Likewise, the standard applies to suspended investigations
that were never completed.” SAA at 883.

8 Although the SAA states that “a separate determination regarding current material injury is not necessary,” it
indicates that “the Commission may consider relevant factors such as current and likely continued depressed
shipment levels and current and likely continued [sic] prices for the domestic like product in the U.S. market in
making its determination of the likelihood of continuation or recurrence of material injury if the order is revoked.”
SAA at 884.

62 See NMB Singapore Ltd. v. United States, 288 F. Supp. 2d 1306, 1352 (Ct. Int’l Trade 2003) (“‘likely’ means
probable within the context of 19 U.S.C. § 1675(c) and 19 U.S.C. § 1675a(a)”), aff’d without opinion, 140 Fed.
Appx. 268 (Fed. Cir. 2005); Nippon Steel Corp. v. United States, Slip Op. 02-153 at 7-8 (Ct. Int’l Trade Dec. 24,
2002) (same); Usinor Industeel, S.A. v. United States, Slip Op. 02-152 at 4 n.3 & 5-6 n.6 (Ct. Int’l Trade Dec. 20,
2002) (“more likely than not” standard is “consistent with the court’s opinion”; “the court has not interpreted ‘likely’
to imply any particular degree of “certainty’”); Indorama Chemicals (Thailand) Ltd. v. United States, Slip Op. 02-
105 at 20 (Ct. Int’l Trade Sept. 4, 2002) (“standard is based on a likelihood of continuation or recurrence of injury,
not a certainty™); Usinor v. United States, Slip Op. 02-70 at 43-44 (Ct. Int’l Trade July 19, 2002) (““likely’ is
tantamount to ‘probable,” not merely “possible’”).

8 Commissioner Lane notes that, consistent with her views in Pressure Sensitive Plastic Tape from ltaly, Inv. No.
AA1921-167 (Second Review), USITC Pub. 3698 (June 2004) at 15-17, she does not concur with the U.S. Court of
International Trade’s interpretation of “likely” but she will apply the Court’s standard in this review and all
subsequent reviews until either Congress clarifies the meaning or the U.S. Court of Appeals for the Federal Circuit
addresses the issue.

519 U.S.C. § 1675a(3)(5).

% SAA at 887. Among the factors that the Commission should consider in this regard are “the fungibility or
differentiation within the product in question, the level of substitutability between the imported and domestic
products, the channels of distribution used, the methods of contracting (such as spot sales or long-term contracts),
and lead times for delivery of goods, as well as other factors that may only manifest themselves in the longer term,
such as planned investment and the shifting of production facilities.” Id.
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merchandise on the industry if the orders are revoked or the suspended investigation is terminated.”®® It
directs the Commission to take into account its prior injury determination, whether any improvement in
the state of the industry is related to the order or the suspension agreement under review, whether the
industry is vulnerable to material injury if the orders are revoked or the suspension agreement is
terminated, and any findings by Commerce regarding duty absorption pursuant to 19 U.S.C.
8§ 1675(a)(4).5” The statute further provides that the presence or absence of any factor that the
Commission is required to consider shall not necessarily give decisive guidance with respect to the
Commission’s determination.®®

As noted above, the Commission has essentially complete data coverage for the domestic
industry. The Commission also received completed questionnaire responses from three subject producers
in Turkey that accounted for *** percent of Turkish rebar production in 2007 and *** of subject imports
in the same year.®® When appropriate in this review, we have relied on the facts otherwise available,
which consist primarily of information from the original investigation and first review, information
submitted in this review, and information available from published sources.” ™

B. Conditions of Competition and the Business Cycle
In evaluating the likely impact of the subject imports on the domestic industry, the statute directs

the Commission to consider all relevant economic factors “within the context of the business cycle and
conditions of competition that are distinctive to the affected industry.”"

%19 U.S.C. § 1675a(a)(1).

719 U.S.C. § 1675a(a)(1). Commerce did not make any duty absorption findings with respect to the order under
review. See 73 Fed. Reg. 24534 (May 5, 2008).

%8 19 U.S.C. § 1675a(a)(5). Although the Commission must consider all factors, no one factor is necessarily
dispositive. SAA at 886.

8 CR at IV-12 and n.4, PR at IV-11 and n.4.

19 U.S.C. § 1677e(a) authorizes the Commission to “use the facts otherwise available” in reaching a
determination when (1) necessary information is not available on the record or (2) an interested party or any other
person withholds information requested by the agency, fails to provide such information in the time or in the form or
manner requested, significantly impedes a proceeding, or provides information that cannot be verified pursuant to 19
U.S.C. 8 1677m(i). The verification requirements in 19 U.S.C. § 1677m(i) are applicable only to Commerce. See
Titanium Metals Corp. v. United States, 155 F. Supp. 2d 750, 765 (Ct. Int’l Trade 2002) (“the ITC correctly
responds that Congress has not required the Commission to conduct verification procedures for the evidence before
it, or provided a minimum standard by which to measure the thoroughness of Commission investigations.”).

™ Commissioner Okun notes that the statute authorizes the Commission to take adverse inferences in five-year
reviews, but such authorization does not relieve the Commission of its obligation to consider the record evidence as
a whole in making its determination. See 19 U.S.C. 8 1677e. She generally gives credence to the facts supplied by
the participating parties and certified by them as true, but bases her decision on the evidence as a whole, and does
not automatically accept participating parties’ suggested interpretations of the record evidence. Regardless of the
level of participation and the interpretations urged by participating parties, the Commission is obligated to consider
all evidence relating to each of the statutory factors and may not draw adverse inferences that render such analysis
superfluous. “In general, the Commission makes determinations by weighing all of the available evidence regarding
a multiplicity of factors relating to the domestic industry as a whole and by drawing reasonable inferences from the
evidence it finds most persuasive.” SAA at 869.

219 U.S.C. § 1675a(a)(4).
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1. Original Investigation

In the original investigation, the Commission identified several conditions of competition
pertinent to its analysis of the regional rebar market. The Commission found that the statutory criteria for
invoking the captive production provision were not met.”® The Commission observed that rebar is sold to
steel distributors, steel service centers, reinforcing bar fabricators, contractors, and building material
dealers. With respect to demand for rebar, the Commission determined that it is tied to demand for
construction projects that involve concrete structures such as bridges, roads, residential and other
buildings, patios, and pools.™ It also found that demand for rebar increased over the period of
investigation and that there was no evidence that demand followed a recurring long-term business cycle.”
It noted, however, that there was a seasonal cycle, given that rebar shipments were generally higher in the
spring and summer as a result of peak construction activity during those times.” The Commission further
found that the diameter and length of rebar dictated its use and the portion of the market to which it can
be sold.”” It noted that demand for smaller sizes was estimated to account for about 60 percent of rebar
sales in the region.™

2. First Five-Year Review

In its first five-year review determination, the Commission found that rebar is a highly fungible
product, that rebar of the same grade and dimensions is generally interchangeable regardless of origin,
and that there are no broadly accepted substitutes for rebar in its intended application. As all rebar is used
for concrete reinforcement, the Commission found that demand for rebar is closely tied to the level of
construction activity, which in turn depends on the aggregate level of U.S. economic activity. It further
noted that apparent consumption of rebar within the region rose by 36 percent from 1997 to 2001 but was
lower in the first three quarters of 2001 compared to the same period in 2000. The Commission further
found that the regional industry had consolidated into 6 firms operating 12 plants. The Commission also
observed that regional producers’ share of regional consumption had declined as imports from other
countries increased. It noted that imports from countries other than Turkey had declined late in the period
of review due to the filing of an antidumping duty petition against many of those imports and the
imposition of antidumping duty orders on imports from eight of the countries in 2001.”

The Commission further found that price was an important factor in purchasing decisions and that
prices were determined on a transaction-by-transaction basis. It observed that regional producers
generally shipped to end-users, distributors/end-users, and to distributors, although importers generally
shipped the subject product to end-users. Next, the Commission found that, although imports of rebar
were generally excluded from federal and state projects subject to “Buy America” laws, domestic
suppliers typically charged the same prices for all products, even those purchased subject to “Buy
America” laws. Finally, the Commission observed that there were a number of antidumping duty and
safeguard actions concerning Turkish rebar in third countries and that imports from Turkey were also
subject to a recent Section 201 safeguard action.®

™ Qriginal Determination at 20-21.
™ Qriginal Determination at 21.
™ QOriginal Determination at 22.
" QOriginal Determination at 22.
" Qriginal Determination at 22.
™ Qriginal Determination at 22.
™ Review Determination at 16-18.
8 Review Determination at 16-18.
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3. Second Five-Year Review
The following conditions of competition are relevant to our determination in this review.
i. Demand

U.S. Demand. Since all rebar is used in concrete reinforcement, demand for rebar is closely tied
to the level of construction activity. Although firms responding to the Commission’s questionnaires are
split as to whether the rebar market is cyclical, it is generally agreed that U.S. construction activity and
overall demand for rebar depend on the health of the U.S. economy. Among the major end uses for rebar
are roads and bridges, commercial and industrial construction, and public construction. Rebar accounts
for a relatively small percentage of the total cost of such projects.®* There are only a few reported
substitutes for rebar such as wire mesh, PC strand, structural steel and composite fiberglass.*

The United States is one of the largest markets for rebar.®* Apparent U.S. consumption increased
from 7.8 million short tons in 2002 to 10.4 million short tons in 2006 and then decreased slightly to 10.1
million short tons in 2007. Apparent U.S. consumption was somewhat lower in interim 2008 (January-
June 2008) (5.3 million short tons) than in interim 2007 (January-June 2007) (5.4 million short tons).%*
Explanations offered for the overall increase in demand during the second review period included a strong
economy, low interest rates, and a high level of construction activity.®

Although the parties agree that demand for rebar in the United States has been at very high levels,
they disagree as to the expected level of demand given the recent downturn in the U.S. economy.
Domestic Producers emphasize that the demand for rebar has fallen as residential construction has
declined sharply and non-residential construction has begun to fall off. According to Domestic
Producers, residential and non-residential construction are predicted to decline through 2010, and they
expect the situation will worsen because the ongoing financial crisis in the United States is likely to have
long-term effects on construction.?® Respondents acknowledge that the United States and other countries
are experiencing recessionary pressures due to a credit crunch caused by sub-prime mortgage defaults.
They note, however, that the U.S. government and governments in other countries have passed economic
stimulus packages to address recessionary pressures. As a result of these measures, Respondents contend
that recovery is anticipated to begin by mid-to-late 2009.%’

The record indicates that U.S. demand for rebar will likely decline from its high levels during the
period of review as construction activity has slowed. According to the record, the real value of total
construction spending was fairly robust from 2002 through March 2006, increasing by 10 percent.
Although the real value of total construction spending in the United States decreased by 28 percent from
March 2006 through September 2008, this decline was in large measure due to the decline in spending for
residential construction, which decreased by 59 percent over the same period. In contrast, the real value
of spending for nonresidential construction increased by 11 percent between March 2006 and September
2008.%8 Total U.S. construction is projected to decline from the high levels during the period of review.
According to two well-placed sources, McGraw-Hill Construction, an independent research firm, and the

8 CR at I11-10-11-15, PR at 11-4-11-8.

8 CR at I1-15, PR at 11-8.

8 CR/PR at Tables IV-12, IV-14 and 1V-18.

# CR/PR at Tables I-2, C-1.

% CR at 11-10-11-11, PR at 11-4-11-5.

% Domestic Producers’ Prehearing Brief at 13-21.
8 Respondents’ Posthearing Brief at 4-5.

8 CR at 11-10-11-12, PR at 11-4-11-6.
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Portland Cement Association, an association of cement producers, U.S. construction activity will decline
over the foreseeable future.®* McGraw Hill estimates that the nominal value of total construction
contracts will decline by 12 percent in 2008 and 7 percent in 2009, but increase thereafter. McGraw-Hill
also estimates that the real value of construction contracts will fall by 16 percent in 2008 and 10 percent
in 2009, but will then increase through 2012. The Portland Cement Association, an association of cement
producers, estimates that the real value of construction put-in-place will decline by 9.5 percent in 2008,
13.9 percent in 2009, and 0.8 percent in 2010.*° Accordingly, although there may be occasional
fluctuations, we find that overall demand for rebar is lower and is likely to remain below its period of
review highs for the reasonably foreseeable future.

Global Demand. Global consumption of rebar increased by *** percent from 2002 to 2007,
primarily due to rapid consumption growth in the Commonwealth of Independent States (“C.1.S.”) and in
East and Southeast Asia.” A principal factor underlying the strong global demand for rebar was
economic growth in a number of world regions and the development of infrastructure in those regions.
Consistent with published data regarding global demand, four of five U.S. producers, 14 of 15 importers,
and 15 of 16 purchasers reported increases in demand outside the United States.”

The record indicates, however, that demand for rebar has weakened somewhat in some regions of
the world over the last several months. This recent decline in demand in these regions can be attributed to
rising raw material costs, a global financial downturn negatively affecting the ability to obtain favorable
credit, declining residential housing demand, and declining construction-related activity.*

ii. Supply Conditions

Throughout the second period of review, the domestic industry was the largest supplier of rebar
to the U.S. market. The domestic industry’s share of apparent U.S. consumption fluctuated over the
period of review, decreasing slightly overall by 2.0 percent. The industry’s share increased from 83.6
percent in 2002 to 88.5 percent in 2003, but decreased to 78.7 percent in 2004. It then increased to 84.5
percent in 2005 and decreased to 75.1 percent in 2006 before increasing again in 2007 to 81.6 percent.
The domestic industry’s share of U.S. consumption reached 87.5 percent in interim 2008 compared to
78.8 percent in interim 2007.%

In the original investigation and first five-year review, the U.S. rebar industry was comprised
mostly of small producers.®® Since 2001, the U.S. industry has become increasingly concentrated and
foreign-owned through bankruptcies, exits from the industry, mergers, and buyouts.®® As a result, nine
firms now own and operate the twenty-nine mills in the United States. Five of these nine firms are owned
by rebar producers located in nonsubject countries.*’

% CR at 11-12-11-13, PR at 11-6-11-7; Domestic Producers’ Prehearing Brief Exhibits 3 and 4; Domestic Producers’
Posthearing Brief at 12 and Exhibit 27.

% CR at 11-12-11-13, PR at 11-6-11-7.

%l CR at IV-22, PR at IV-14.

%2 CR at 11-13, PR at 11-8.

% CR at IV-31-1V-36, PR at IV-17-1V-20.

% CR/PR at Table C-1.

% CR at I-39, PR at 1-30-1-31.

% CR/PR at Tables 1-8 and 1-9; Figures I-1 and 1-2; and Table I11-1.
" CR at 1-35, PR at 1-28.
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During the second period of review, U.S. rebar producers’ production capacity increased almost
every year (with the exception of a small decline in 2004).® The industry’s production followed a similar
trend, with the largest increase occurring in 2003.*® Domestic producers reported that they have begun
adding capacity or will add capacity over the next few years.'®

The U.S. market is also supplied by subject and nonsubject Turkish producers and nonsubject
producers in other countries. Subject imports” market share declined at the end of the period of review
due in part to the revocation of the antidumping duty order with respect to imports from several Turkish
producers.™™ Nonsubject imports’ market share fluctuated over the period.’? The increase in nonsubject
imports’ market share after 2005 was due in part to imports from several nonsubject Turkish producers,
which continued to ship to the U.S. market following revocation.'®

iii. Interchangeability

Rebar is a highly fungible commaodity product, and rebar of the same grade and dimensions is
generally interchangeable regardless of country of origin. Virtually all rebar produced, sold, or consumed
in the United States meets ASTM standards.'® Generally, rebar is available in sizes #3 through #18 and
is usually sold in lengths of 20, 40, or 60 feet. Differing rebar sizes and lengths may be put to different
uses. A considerable portion of the small rebar sizes (sizes #3 through #5) is used in light construction
applications (e.q., residences, swimming pools, patios, and walkways). The larger sizes (sizes #6 and
above) and longer lengths are used in heavy construction applications (e.g., high-rise buildings,
commercial facilities, industrial structures, bridges, roads), although smaller sizes and shorter lengths are
also utilized in heavy construction applications to some degree.’® During the second period of review, as
was true in the original investigation and the first review period, domestic rebar was predominantly sold
in sizes #4 through #6, while imports from Turkey and from all other sources were mostly concentrated in
sizes #3 through #5.'%°

Rebar imports are generally excluded from federal and state projects that are subject to federal
and state “Buy American” provisions. The record does not indicate what percentage of rebar purchases is
subject to these provisions.*® There is no indication in the record, however, that “Buy American”

% CR/PR at Table C-1.
% CR/PR at Tables 1-2, C-1.
10 CR/PR at Table 111-3.

101 The order was revoked with respect to imports from ICDAS Celik Enerji Tersane ve Ulasim Sanayi A.S. on
November 8, 2005; imports from Colakoglu Metalurji A.S./Colakoglu Dis Ticaret A.S. and Diler Demir Celik
Endustrisi ve Ticaret A.S./Yazici Demir Celik Sanayi ve Turizm Ticaret A.S/Diler Dis Ticaret A.S. on November 6,
2007; and imports from Habas Sinai ve Tibbi Gazlar Istihsal Endustrisi A.S. on November 7, 2008. CR at I-5, PR at
I-2.

102 Nonsubject imports’ market share decreased from 13.4 percent in 2002 to 10.2 percent in 2005. It then
increased to *** percent in 2006, but declined slightly to *** percent in 2007. Nonsubject imports” market share
was *** percent in interim 2008 compared to *** percent in interim 2007. CR/PR at Tables I-2, C-1.

193 Imports from Belarus, China, Indonesia, Latvia, Moldova, Poland and Ukraine are subject to other
antidumping duty orders. See Multi-Country Rebar Reviews at 3. Imports from these countries have been virtually
nonexistent during the period of review. Official Import Statistics (EDIS Doc. 314369).

9% CR at 1-26-1-27, PR at 1-21-1-22.

105 CR at 1-29-1-32, PR at 1-24-1-26.

106 CR at 1-29, PR at I-22, CR/PR at Table 1-6.
W7 CR at 11-18, PR at 11-10-11-11.

18



purchases differ in price from other rebar purchases. Respondents have stated that “Buy American”
provisions have little impact on the volume of subject imports.'%

iv. Other Factors

Price was cited by a majority of purchasers as the most important factor in purchasing decisions.
Other important factors cited included availability and quality.'®® Moreover, price is determined generally
on a transaction-by-transaction basis or on a set price list, and there is a relatively high degree of
substitutability between subject imports and the domestic like product.™

Raw material costs are an important part of the final cost of rebar and accounted for 60.8 percent
of the cost of goods sold (“COGS™) in 2007.** Raw material costs increased irregularly from $109 per
short ton in 2002 to $266 per short ton in 2007. Steel scrap is the primary component in raw material
costs. The monthly average cost of steel scrap increased from $63 per short ton in January 2002 to $406
per short ton in August 2008, or by 564 percent. It then fell by 60 percent to $168 per short ton in
October 2008.* There is no suggestion in the record that ferrous scrap prices are likely to return to the
high levels seen in 2008 within the reasonably foreseeable future.

C. Likely Volume of Subject Imports

In evaluating the likely volume of imports of subject merchandise if the antidumping duty order
is revoked, the Commission is directed to consider whether the likely volume of imports would be
significant either in absolute terms or relative to production or consumption in the United States.™* In
doing so, the Commission must consider “all relevant economic factors,” including four enumerated
factors: (1) any likely increase in production capacity or existing unused production capacity in the
exporting country; (2) existing inventories of the subject merchandise, or likely increases in inventories;
(3) the existence of barriers to the importation of the subject merchandise into countries other than the
United States; and (4) the potential for product shifting if production facilities in the foreign country,
which can be used to produce the subject merchandise, are currently being used to produce other
products.**

198 Respondents’ Posthearing Brief, Ex. 4.
199 CR/PR at Table 11-2.
10 CR/PR at Tables 11-4 and V-3.

111 CR/PR at Table 111-13. The ratio of raw material costs to total COGS ranged from 45.3 percent to 60.8 percent
over the period of review. It was 68.1 percent in interim 2008 compared to 60.4 percent in interim 2007. CR/PR at
Table 111-13.

12 CR/PR at V-1 (as revised). The market price for steel scrap continued to fall in November 2008, reaching a
daily price of $80 per short ton on November 10, 2008. CR/PR at V-1 (as revised).

11319 U.S.C. § 1675a(a)(2).
1419 U.S.C. § 1675a(a)(2)(A)-(D).
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1. Original Determination

In the original investigation, the Commission found that both the volume of subject imports into
the Eastern Tier region and their market share were significant. In so doing, the Commission determined
that the volume of subject imports into the region increased from 1994 to 1995, although apparent
consumption in the region declined during the same period. It further found that the regional market
share held by subject imports increased from 1994 to 1995 before declining in 1996. Finally, the
Commission found that the declines in the volume and market share of subject imports from 1995 to 1996
were related to the pendency of the investigation and that the data for the period after filing of the petition
was entitled to less weight in making its determination.**®

2. First Five-Year Review

In the first five-year review, the Commission found that the volume of subject imports likely
would be significant if the order was revoked. In reaching this determination, the Commission noted that
subject imports increased dramatically in 2000 and 2001 because of (as Turkish producers indicated) “the
threatened and then real United States safeguard action.”*!® Moreover, it found that subject producers had
the ability to increase their exports to the United States if the order were revoked, given Turkey’s
substantial production capacity, which increased over the period of review. Additionally, the
Commission emphasized that subject producers’ unused capacity was equal to 16.6 percent of apparent
U.S. consumption for the same year. The Commission also found that subject producers had the incentive
to increase shipments to the United States after revocation given their export orientation, the
attractiveness of the U.S. market, and the existence of antidumping duty orders and safeguard actions on
Turkish rebar in other countries. Finally, the Commission emphasized that subject producers’ inventories
were fairly significant at the end of the period of review."*’

3. Second Five-Year Review

During the second period of review, subject import volume fluctuated, but for the most part
remained at moderate levels throughout the period. Subject import volume increased from 234,126 short
tons in 2002 to 713,690 short tons in 2004, decreased to 489,570 short tons in 2005, increased to ***
short tons in 2006, and then decreased to *** short tons in 2007.**® The decrease in subject imports
toward the end of the period was due in part to the exclusion of several subject producers from the order.
The volume of subject imports was higher in interim 2008 (*** short tons) than in interim 2007 (***
short tons).® 120

115 Original Determination at 28-29.

116 Review Determination at 19.

117 Review Determination at 19-20.

118 CR/PR at Table 1-2 (2002-07); calculated from Table C-1 (interim periods).
119 CR/PR at Table 1-2 (2002-07); calculated from Table C-1 (interim periods).

120 As a result of Commerce’s administrative reviews of the antidumping duty order, a substantial portion of rebar
imports from Turkey over the review period originated from producers that are no longer subject to the order.
Reported imports from producers still subject to the order fluctuated, decreasing from *** short tons in 2002 to ***
short tons in 2003, increasing to *** short tons in 2004, then decreasing to *** short tons in 2005, before peaking at
*** short tons in 2006, and then declining to *** short tons in 2007. CR/PR at Table I-11. Their share of apparent
U.S. consumption ranged from a low of *** percent in 2003 to a high of *** percent in 2006, and was *** percent in
2007 and *** percent in January-June 2008. CR/PR at Table I-13. The total quantity of rebar imports from
producers in Turkey that are now nonsubject due to Commerce’s administrative reviews exceeded the quantity of

(continued...)
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Subject imports’ U.S. market share increased from 3.0 percent in 2002 to 7.9 percent in 2004,
then declined to 5.3 percent in 2005. It increased to *** percent in 2006, but declined to *** percent in
2007. Subject imports” market share was *** percent in interim 2008 compared to *** percent in interim
2007.12

As noted above, the Commission received questionnaire responses from only three subject
producers, and thus data coverage for Turkish rebar capacity is less than comprehensive. There are
varying sets of data in the record regarding Turkish production capacity, creating an issue as to which is
most accurate. According to *** mills in Turkey produced *** short tons of rebar in 2007.2% This
information, however, is based only on data from reporting companies and those companies for which
*** can make reasonable estimates. Domestic Producers estimated that Turkish rebar capacity is (***)
metric tons (*** short tons).?® That estimate, however, appears to be overstated because it seems to
include additional long product capacity, including wire rod and other round bar production, and also
incorrectly identifies capacity that was scheduled to be installed over the course of a year as being fully
available during the entire year of installation. Similarly, IMMEA estimated that overall Turkish rebar
production was 24.3 million short tons in 2007. As with the Domestic Producers’ estimate, this
production figure is overstated, as it includes all long products.’®* Respondents estimated that rebar
capacity in Turkey is *** metric tons, or *** short tons, based on an allocation of long product capacity
according to Turkish production volumes of rebar and other long products (specifically wire rod,
merchant bar, and profile shapes).® Because the record data confirm that Turkish production capacity
for rebar is more than *** short tons, but less than the *** short tons of all long product capacity, and
Respondents offered a reasonable basis on which to estimate total rebar capacity from total Turkish long
product capacity, we find the *** short tons figure to be the most reliable estimate available.

In the original investigation, subject import volume increased at the expense of regional
producers’ market share, but that increase was due in large measure to imports from producers that are no
longer subject to the order. When the original investigation was conducted, the 16 Turkish
producers/exporters responding to the Commission’s questionnaire had a combined production capacity
of 5 million metric tons and exports of 153,000 metric tons to the United States. Of these 16 companies,
four have been excluded from the antidumping duty order. These four companies represented ***
percent of Turkish rebar capacity and *** percent of Turkish rebar exports to the United States in 1996.
In 2007, these same companies represented *** percent of Turkish rebar capacity.'?® Based on this
calculation, the amount of rebar capacity accounted for by the remainder of the Turkish industry still
subject to the antidumping duty order is *** short tons (*** percent of the total Turkish rebar industry).
Although Domestic Producers are correct that this capacity exceeds both apparent U.S. consumption and
U.S. rebar production in 2007, the record does not support a finding that this capacity will likely be used
to increase subject imports significantly if the order is revoked.

As noted above, the Commission received responses from three subject producers that accounted
for about *** percent of Turkish rebar production and *** of subject imports in 2007.?” Although the
three responding producers account for only a portion of the estimated subject production, their share is

120.(...continued)
rebar imports from remaining subject producers in every portion of the review period except January-June 2008.
CR/PR at Table I-11.

121 CR/PR at Table 1-2 (2002-07); calculated from Table C-1 (interim periods).
122 CR at IV-12 n.4, PR at IV-11 n.4.

122 Domestic Producers’ Posthearing Brief at 3-4.

124 CR at IV-12 n.4, PR at IV-11 n.4.

125 Respondents’ Posthearing Brief Exhibit 4 at 18 and attachments K and M.
126 CR at IV-13, PR at IV-11; ***,

2T CR at IV-12, PR at IV-11.
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nonetheless significant, as these producers accounted for *** of the subject imports late in the period of
review. The three responding producers’ production capacity increased from *** short tons in 2002 to
*** ghort tons in 2007 and was higher in interim 2008 than in interim 2007.2® Although their reported
capacity increased over the period of review, there is little or no unused capacity that would be directed to
the United States if the order is revoked. The three subject producers’ capacity utilization rates have been
high throughout the period, ranging from *** percent in 2002 to *** percent in 2007.'?° Unused capacity
in 2007 was only *** short tons, which was equivalent to only *** percent of U.S. apparent consumption
and *** percent of U.S. production in the same year.**® Furthermore, the three responding subject
producers reported a capacity utilization rate of *** percent in interim 2008 compared to *** percent in
interim 2007.%* According to the most recent data for the third quarter of 2008, capacity remained
relatively unchanged but production increased, resulting in a capacity utilization rate of nearly ***
percent.® These three responding subject producers are already operating at a high capacity utilization
rate and have relatively little unused capacity.

Although the three responding subject producers and the other subject producers substantially
rely on export markets for their rebar, past shipping patterns indicate that subject producers are
substantially dedicated to other export markets and likely will not shift significant volumes of their
product from other markets to the United States if the order is revoked. During the period of review, the
ratio of responding subject producers’ total exports to non-U.S. markets to their total shipments ranged
from *** percent (2005) to *** percent (2003) and was higher in interim 2008 (*** percent) than in
interim 2007 (*** percent). The export markets that received the largest proportion of output from the
responding producers were *** in 2006 and *** in 2007.2* According to responding subject producers,
*xx 134 At the same time, responding producers shipped a fairly consistent percentage of their shipments
to their home market during the period of review, ranging from *** percent (2003) to *** percent (2002).
In the interim periods of 2007 and 2008, responding producers shipped *** percent and *** percent,
respectively, to their home market.**®

128 CR/PR at Table 1V-6.

129 CR/PR at Table 1V-6.

1% Calculated from CR/PR at Tables IV-6 and C-1.
131 CR/PR at Table IV-6.

182 CR at IV-15, PR at IV-12.

13 CR/PR at Table 1V-6.

1% CR at IV-15, PR at IV-12.

%5 CR/PR at Table IV-6.
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Domestic Producers contend that many of the subject producers’ markets recently have collapsed,
in particular the Middle East, the Turkish subject producers’ major regional export market.*® The record
indicates that demand for rebar in the Middle East did weaken in the summer of 2008, as rebar
distributors worked off inventories imported from Southeast Asia and prices for rebar in the region
consequently fell. Any slackening of demand in that region, however, appears to be short-term, as most
recent market reports provide indications of firming prices in the Middle East.®" According to data from
the third quarter of 2008 provided by the three responding subject producers, Turkish exports to the
Middle East were greater than in the same period in 2007, and these exports more than offset a decline in
Turkish exports to all other markets.*® Furthermore, other record evidence indicates that demand for
rebar in the Middle East will grow over the next few years at a significant rate. In its October 2008
report, the International Monetary Fund (“IMF”) indicated that the global financial situation has had little
impact in the region and that non-petroleum sectors such as construction and transportation in the Middle
East are anticipated to grow by 6 percent in 2009.%° At the same time, *** estimates that global
consumption of rebar will increase from 2008 to 2012, with the largest increase occurring in East and
Southeast Asia.**® Consistent with these assessments are numerous articles and data that indicate the
continuation of many large construction projects in the Middle East. Respondents cite to an estimate that
the total value of all construction projects planned and under way in the Middle East as of the week of
October 13, 2008 is $2.76 trillion dollars.*** Although oil prices have fallen, which Domestic Producers
assert will likely affect construction activity in that region, there is evidence in the record that most of the
countries in the Middle East based their construction budgets on the assumption of oil prices below $50
per barrel.*?

Domestic Producers also contend that Turkish subject producers will face increased competition
in the Middle East due to increased rebar production capacity in that region and an influx of Chinese
rebar as the result of weakening demand for rebar in China. According to the Domestic Producers,
countries in the Middle East, including the UAE, have added over *** metric tons of rebar capacity over
the past two years and are expected to add another *** tons. Although Middle Eastern rebar capacity
may have increased over the past two years, however, there is no indication that this capacity will
displace imports from Turkey in the Middle East, as such imports have increased over the same period.
Although additional capacity may come online in the Middle East over the next few years, consumption is
anticipated to increase as well.’*® It also appears that any decrease in domestic Chinese demand is likely
to be short-term. Demand in China was weakened in part by a ban on construction-related activity due to
the 2008 Summer Olympic Games.** The IMF forecasts that the Chinese economy, which has been
growing, will continue to grow at a rate of 9.3 percent in 2009.**> Although some Chinese rebar recently
has been exported to the Middle East, the record indicates that Chinese producers remain at a
disadvantage to Turkish subject producers, as only two Chinese producers are certified to make sales in

1% Citing recent news articles, Domestic Producers assert that demand in the Middle East has stalled and is no
longer able to absorb Turkish rebar due to the worsening global economy and the collapse of rebar speculation in the
UAE. Domestic Producers’ Posthearing Brief at 5-7.

137 CR at IV-34 (as revised), PR at I\VV-19.

1% CR at IV-15, PR at IV-12.

1% CR at IV-35, PR at IV-19.

140 CR/PR at Table 1V-14.

141 Respondents’ Posthearing Brief at 6 and articles cited therein.
142 Respondents’ Posthearing Brief at 9, Exhibit 4.

148 CR/PR at Table IV-14.

14 CR at IV-36, PR at 1V-20.

145 Domestic Producers’ Posthearing Brief at Exhibit 51.
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the UAE and other Middle Eastern countries.’*® Moreover, there is no evidence in the record that Chinese
exports have displaced or likely will displace Turkish exports in serving Middle Eastern demand.

With respect to other non-U.S. markets, the record is mixed as to future demand levels in those
areas of the world.™*" Prices in a variety of regions have risen throughout interim 2008, but fell in
September, October, and November 2008.14

We have also considered the potential for product shifting by subject producers and their existing
inventories. The record does not indicate that there is an incentive for subject producers to shift from
production of other products to production of rebar, given that rebar is a lower-valued product than other
long steel products made on the same production lines.**® Although inventories in Turkey were
reportedly *** short tons at the end of 2007,*° the record indicates that these inventories have since
decreased.™

We recognize that Turkish subject producers may shift some of their exports from existing
markets, but find it is unlikely that a significant volume of those exports will be shipped to the United
States. Domestic Producers maintain that the United States is an attractive market due to its large size and
its consistently higher prices than in other markets. They also argue that ocean freight charges have fallen
in 2008, making the U.S. market more accessible.”® The record, however, indicates that, although prices
in the United States have been higher at times than those in some other markets such as the EU and
China, U.S. prices have fluctuated over the period and will likely decrease, as demand is expected to
remain lower over the foreseeable future than it was at its height during the period of review. In any
event, despite arguments that prices are higher in the United States and that decreasing ocean freight
charges make the U.S. market more accessible, other markets that are closer in proximity to Turkey have
consistently absorbed the vast majority of subject producers’ production. This indicates that subject
producers have little incentive to expand their presence in the United States substantially. We note that
there are no barriers to the importation of Turkish rebar in other countries.

In sum, in light of the responding subject producers’ limited excess capacity, the shipping
patterns of subject imports and the subject producers’ established markets in third countries, we conclude
that the likely volume of subject imports from Turkey will not be significant if the antidumping duty
order is revoked.

D. Likely Price Effects of Subject Imports

In evaluating the likely price effects of subject imports if the antidumping order is revoked, the
Commission is directed to consider whether there is likely to be significant underselling by the subject
imports as compared to the domestic like product and whether the subject imports are likely to enter the
United States at prices that otherwise would have a significant depressing or suppressing effect on the
price of the domestic like product.**®

146 Respondents’ Posthearing Brief at 7-8 and Exhibit 8.

147 CR at IV-31-1V-33, PR at IV-17-1V-18.

148 The prices reported are for ***. CR/PR at figure 1V-1 and Tables IV-15, 1V-16, and I1V-17.
149 Spp ***,

1% CR/PR at Table IV-6.

131 CR at IV-15, PR at IV-12.

152 Domestic Producers’ Posthearing Brief at 7-8.

15319 U.S.C. § 1675a(a)(3). The SAA states that “[c]onsistent with its practice in investigations, in considering
the likely price effects of imports in the event of revocation and termination, the Commission may rely on
circumstantial, as well as direct, evidence of the adverse effects of unfairly traded imports on domestic prices.” SAA
at 886.
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1. Original Determination

In the original investigation, the Commission determined that subject imports had a significant
depressing or suppressing effect on prices for the domestic like product. In so doing, it found that rebar is
a highly fungible commodity product and that price is a significant factor in purchasing decisions. The
Commission examined quarterly price comparisons for the domestic like product and the subject imports
and noted that the evidence of underselling was somewhat mixed. It found, however, the underselling
was most pronounced in instances where domestic producers competed most directly with subject