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UNITED STATES INTERNATIONAL TRADE COMMISSION
Investigations Nos. 731-TA-888-890 (Final)
STAINLESS STEEL ANGLE FROM JAPAN, KOREA, AND SPAIN
DETERMINATIONS

On the basis of the record' developed in the subject investigations, the United States
International Trade Commission determines, pursuant to section 735(b) of the Tariff Act of 1930 (19
U.S.C. § 1673d(b)) (the Act), that an industry in the United States is materially injured by reason of
imports from Japan, Korea, and Spain of stainless steel angle, provided for in subheading 7222.40.30 of
the Harmonized Tariff Schedule of the United States, that have been found by the Department of
Commerce to be sold in the United States at less than fair value (LTFV).

BACKGROUND

The Commission instituted these investigations effective August 18, 2000, following receipt of a
petition filed with the Commission and Commerce by Slater Steels Corp., Specialty Alloys Division,
Fort Wayne, IN, and the United Steelworkers of America, AFL-CIO/CLC, Pittsburgh, PA. The final
phase of the investigations was scheduled by the Commission following notification of preliminary
determinations by Commerce that imports of stainless steel angle from Japan, Korea, and Spain were
being sold at LTFV within the meaning of section 733(b) of the Act (19 U.S.C. § 1673b(b)). Notice of
the scheduling of the Commission’s investigations and of a public hearing to be held in connection
therewith was given by posting copies of the notice in the Office of the Secretary, U.S. International
Trade Commission, Washington, DC, and by publishing the notice in the Federal Register of January 26,
2001 (66 F.R. 7942). The hearing was held in Washington, DC, on March 27, 2001, and all persons who
requested the opportunity were permitted to appear in person or by counsel.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2(f)).






VIEWS OF THE COMMISSION

Based on the record in these final investigations, we determine that an industry in the United
States is materially injured by reason of imports of hot-rolled stainless steel angle (“SSA”) from Japan,
Korea, and Spain that the U.S. Department of Commerce (“Commerce”) has determined to be sold in the
United States at less than fair value (“LTFV”).

L. DOMESTIC LIKE PRODUCT AND INDUSTRY
A. In General

To determine whether an industry in the United States is materially injured or threatened with
material injury by reason of imports of the subject merchandise, the Commission first defines the
“domestic like product” and the “industry.”! Section 771(4)(A) of the Tariff Act of 1930, as amended
(“the Act”), defines the relevant domestic industry as the “producers as a {w}hole of a domestic like
product, or those producers whose collective output of a domestic like product constitutes a major
proportion of the total domestic production of the product.”? In turn, the Act defines “domestic like
product” as “a product which is like, or in the absence of like, most similar in characteristics and uses
with, the article subject to an investigation.” '

The decision regarding the appropriate domestic like product(s) in an investigation is a factual
determination, and the Commission has applied the statutory standard of “like” or “most similar in
characteristics and uses” on a case-by-case basis.* No single factor is dispositive, and the Commission
may consider other factors it deems relevant based on the facts of a particular investigation.” The
Commission looks for clear dividing lines among possible like products and disregards minor variations.®
Although the Commission must accept the determination of Commerce as to the scope of the imported

' 19 US.C. § 1677(4)(A).
2 1d.
* 19 U.S.C. § 1677(10).

* See, e.g., NEC Corp. v. Department of Commerce, 36 F. Supp. 2d 380, 383 (Ct Int’1 Trade 1998); Nippon
Steel Corp. v. United States, 19 CIT 450, 455 (1995); Torrington Co. v. United States, 747 F. Supp. 744, 749, n.3
(Ct Int’1 Trade 1990), aff’d, 938 F.2d 1278 (Fed. Cir. 1991) (“every like product determination ‘must be made on
the particular record at issue’ and the ‘unique facts of each case’”). The Commission generally considers a number
of factors including: (1) physical characteristics and uses; (2) interchangeability; (3) channels of distribution;

(4) customer and producer perceptions of the products; (5) common manufacturing facilities, production processes
and production employees; and, where appropriate, (6) price. See Nippon, 19 CIT at 455 & n.4; Timken Co. v.
United States, 913 F. Supp. 580, 584 (Ct Int’l Trade 1996).

* See, e.g., S. Rep. No. 96-249, at 90-91 (1979).

¢ Nippon Steel, 19 CIT at 455; Torrington, 747 F. Supp. at 748-49; see also S. Rep. No. 96-249, at 90-91 (1979)
(Congress has indicated that the like product standard should not be interpreted in “such a narrow fashion as to
permit minor differences in physical characteristics or uses to lead to the conclusion that the product and article are
not ‘like’ each other, nor should the definition of ‘like product’ be interpreted in such a fashion as to prevent
consideration of an industry adversely affected by the imports under consideration.”).
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merchandise that has been found to be subsidized or sold at less than fair value, the Commission
determines what domestic product is like the imported articles Commerce has identified.’

B. Product Description

In its final determinations, Commerce defined the imported merchandise within the scope of
these investigations as:

hot-rolled, whether or not annealed or descaled, stainless steel products of equal leg
length angled at 90 degrees, that are not otherwise advanced. The stainless steel angle
subject to these investigations is currently classifiable under subheadings 7222.40.30.20
and 7222.40.30.60 of the Harmonized Tariff Schedules of the United States (HTSUS).
Specifically excluded from the scope of these investigations is stainless steel angle of
unequal leg length. Although the HTSUS subheadings are provided for convenience and
customs purposes, our written description of the scope of these investigations is
dispositive.?

Accordingly, the specialty steel product subject to these investigations is hot-rolled stainless
steel angle of equal leg length.!® Angle may also be manufactured with the sides of the angle or "legs" of
equal or unequal length, and it can be formed by extrusion as well as hot-rolling.!" Stainless steel angle
generally is used in industrial applications to provide structural support where resistance to heat or

" Hosiden Corp. v. Advanced Display Mfrs., 85 F.3d 1561, 1568 (Fed. Cir. 1996) (Commission may find single
like product corresponding to several different classes or kinds defined by Commerce); Torrington, 747 F. Supp. at
748-52 (affirming Commission determination of six like products in investigations where Commerce found five
classes or kinds).

8 Notice of Final Determinations of Sales at Less Than Fair Value: Stainless Steel Angle From Japan, Korea and
Spain, 66 Fed. Reg. 16175 (March 23, 2001).

® Commissioners Miller and Hillman question petitioners’ including within the scope of their petition SSA in
sizes less than 1-inch and greater than 3- to 6-inches, despite the fact that petitioners have not produced such sizes.
They note that ***_ ***_ and *** percent of subject imports from Japan, Korea, and Spain, respectively, were in
sizes not produced in the United States in 2000, and thus, do not compete with domestically produced SSA. CR at
II-17, PR at II-10. While petitioners assert in response to questions regarding the overly-broad scope, that larger
SSA sizes could be substituted for sizes produced by petitioners, there is no record evidence that such substitution
has occurred or is likely to occur given the significant differences in price for SSA between 1- and 3-inches and
larger-sized SSA. Petitioners further contend that Slater could produce 4-inch SSA on existing equipment with
minimal investment; that 4- to 5-inch SSA would require only a *** investment; and that AmeriSteel ***
Petitioners’ Prehearing Br. at 15-16, citing Petitioners’ Postconference Brief at Exhibit 1, Attachment 3; Hearing
Transcript (“Hearing Tr.”) at 49 (Schram). We do not find these arguments compelling. Given petitioners’
considerable excess capacity in 2000 and expected stable demand in the SSA market, the necessary capital
investment and time required for petitioners to produce meaningful commercial quantities of larger-sized SSA,
particularly between 4-inches and 6-inches seems unlikely. Moreover, AmeriSteel reported *** Petitioners’
Posthearing Brief at 6-8; Response to Questions from Commissioners Miller (Hearing Tr. at 47-53, Schram) and
Hillman (Hearing Tr. at 54-55, Schram); Petitioners’ Posthearing Br. at Exhibit 1, pp. 1-2, CR at III-1, n.1, PR at
III-1, n.1, citing a Staff Memorandum to the Commission (March 27, 2001).

10 Petition at 4.
1 Preliminary Conference Tr. (“Conf. Tr.”) at 19; CR at I-3, PR at I-3.
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corrosion is necessary, or where a sanitary environment must be maintained.'? It may be included as a
support or brace in constructing stainless steel tanks or other containers used in the chemical,
pharmaceutical, paper, food processing, and dairy industries. Although SSA may be produced through
either hot-rolling or extrusion," and with the sides of the angle or “legs” of equal or unequal length,'* the
imported merchandise subject to these investigations consists only of hot-rolled stainless steel angle of
equal leg length.

C. Domestic Like Product

In the preliminary phase of these investigations the Commission found a single domestic like
product consisting of hot-rolled stainless steel angle of equal leg length,' just as it did in the 1994-95
antidumping investigation of stainless steel angle from Japan.'® ' No party has challenged the
Commission’s domestic like product determination in the final phase of these investigations and no new
evidence has been obtained that would call into question the Commission’s reasoning in the preliminary
determinations.

We therefore adopt the Commission’s reasoning in the preliminary phase that extruded SSA,
including that with unequal leg length, is not part of the domestic like product. The record indicates that
extruded SSA is used in similar applications as hot-rolled SSA and provides equipment designers with a
greater range of angle choices for their designs. Nonetheless, the extruded angle is significantly more
expensive than hot-rolled SSA."® While applications for extruded SSA are similar to those for hot-rolled
SSA, customers normally purchase extruded angle only to obtain sizes, shapes (i.e., angle of unequal
length), grades, or dimensions not readily available in the hot-rolled product.”” U.S. SSA manufacturers
who produce the extruded product do not produce the hot-rolled product, and the sole domestic producer

2 CR atI-3, PR at I-3.
13 Conf. Tr. at 19, CR at I-3, PR at I-3.
4 1d.

15 Stainless Steel Angle from Japan, Korea and Spain, Invs. Nos. 731-TA-888-890 (Preliminary), USITC Pub.
3356 at 5 (October 2000).

16 See Stainless Steel Angle from Japan, Inv. No. 731-TA-699 (Preliminary), USITC Pub. 2777 at I-6, n.18
(May 1994); Stainless Steel Angle from Japan, Inv. No. 731-TA-699 (Final), USITC Pub. 2887, at I-6 (May 1995).
In this previous antidumping investigation of SSA from Japan, the Commission considered whether to include
extruded SSA—which was outside the scope of that investigation, as it is outside the scope of the current
investigations—in the domestic like product. It concluded not to do so based on differences in price and the ways in
which hot-rolled and extruded angle are produced. The final determination simply adopted the reasoning of the
preliminary determination with respect to the like product.

17 While Commerce determined in the 1994-95 investigation that stainless steel angle from Japan was being sold
at LTFV, the Commission determined that the industry in the United States producing stainless steel angle was not
materially injured, or threatened with material injury, by reason of imports of stainless steel angle from Japan.
Stainless Steel Angle from Japan, Inv. No. 731-TA-699 (Final), USITC Pub. 2887, at I-5-6 (May 1995).

18 Preliminary Confidential Report (“Prelim. CR”) at I-8, n.28, Preliminary Public Report (“Prelim. PR”) at I-5,
n.28.

19 Prelim. CR at I-4 and I-7, Prelim. PR at I-4-5. All SSA of unequal leg length produced in the United States is
extruded. Prelim. CR at I-6, Prelim. PR at I-4. U.S. producers of extruded SSA include PMAC, Ltd., Beaver Falls,
PA, and Plymouth Tube Co., Hopkinsville, KY. Prelim. CR I-6, n.22, Prelim. PR at I-4, n.22. The production of
extruded SSA constitutes less than five percent of all SSA produced in the United States. Conf. Tr. at 35.
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of the hot-rolled product during the period of investigation, i.e., Slater Steels Corp., Specialty Alloys
Division (“Slater”), does not manufacture extruded angle.® In light of the differences in producers’ and
end users’ perceptions, limited interchangeability, and differences in price and manufacturing processes,
we do not include extruded angle in the domestic like product.

We again determine that, on the whole, all grades of hot-rolled SSA share similar physical
characteristics, are generally used in similar applications (i.e., they are used in industrial applications to
provide structural support in particular circumstances), are produced in the same production facilities,
and are sold in somewhat similar channels of distribution.?! Consequently, we find, as in the
Commission’s preliminary determinations, that the domestic like product is all grades of hot-rolled SSA
of equal leg length commensurate with Commerce’s definition of the scope of these investigations.?

D. Domestic Industry

Section 771(4) of the Act defines the relevant industry as “the producers as a [w]hole of a
domestic like product, or those producers whose collective output of a domestic like product constitutes
the major proportion of that product.”? In defining the domestic industry, the Commission’s general
practice has been to include in the industry all of the domestic production of the like product, whether
toll-produced, captively consumed, or sold in the domestic merchant market.?* Based on our definition
of the like product, we find that the domestic industry consists of the sole U.S. producer of hot-rolled
stainless steel angle, Slater.”

II. CUMULATION?

A. In General

For purposes of evaluating the volume and price effects for a determination of material injury by
reason of the s<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>