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PART I 
DETERMINATION AND VIEWS 

OF THE COMMISSION 
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UNITED STATES 
INTERNATIONAL TRADE COMMISSION 

Investigation No. 731-TA-645 (Final) 

Calcium Aluminate Flux From France 

Determination 
On the basis of the record 1 developed in the 

subject investigation, the Commission 
determines. 2 pursuant to section 735(b) of the 
Tariff Act of 1930 (19 U.S.C. § 1673d(b)) (the 
Act), that an indusny in the United States is 
threatened with material injury by reason of 
imPQns from France of calcium aluminate (CA) 
tlux,3 provided for in subheading 2523.10.00 of the 

· 1 The record is detined in sec. 2C11.2(t) of the 
Commission's Rules of Pmctice and Procedme (19 
CFR § 207.2(,t)). 

2 Vice Chainnan Watson and Commissioner 
Crawford ctismlting. Commis.mner Bragg did not 
partjcipare in the Commission's det.ennination. 

. 3 CA flux is used primarily as a desulfurizer and/or 
cleaning agent in 1he steel manufacturing poc:ess. 
Like CA cement (CAC) clinker, the CA flux that is 
subject to invemgation contains by weight more than 
32 peicent but lea than 65 percent alumina and more 
than one percent each of iron and silica. However, CA 
flux has a chemical composition distinct from CAC 
clinkez. CAC clinker contains the hydraulic mineral 
mono-calcium aluminate, which gives it a molar mtio 
of lime to alumina of approximately 1:1. In conrrast, 
CA clinker sold as a flux does not conlain 
mono-calcium aluminate; it contains the complex 
minel8l C12A1 (12Ca0 • 7Al2'>2}, which gives it a 
molar :ratio of lime to alumina of approximalely 2:1. 

• 

Harmoni7.CCI Tariff Schedule of the United Swes, 
that have been found by the Department of 
Commeree to be sold in the United States at less 
than fair value (LTFV). The Commission ftnther 
determines, pursuant to 19 U.S.C. 
§ 1673d(b)(4)(B), that it would not have found 
material injury but for the suspension of 
liquidation of entries of the merchandise under 
investigation. 

Background 
1be Commission instituted this portion of its 

investigation effective March 23, 1994, following 
a final determiliation by the Depanment of 
Commeree that impons of CA flux from France 
were being sold at LTFV within the meaning of 
section 733(b) of the Act (19 U.S.C § 1673b(b)). 
Notice of the instib.Jtion. of the Commission's 
investigation and of a public hearing to be held in 
connection therewith was given by posting copies 
of the notice in the Office of the Secretary, U.S. 
lntemational Trade Commission, Washington, 
DC, and by publishing the notice in the Federal 
Register of Maich 28, 1994 (59 FR 14425). 1be 
hearing was held in Wasbingum, DC, on March 
31, 1994, and all persons wbo requested the 
opportunity were permitted to appear in person or 
by counsel. 
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VIEWS OF CHAIRMAN NEWQUIST, 
COMMISSIONER ROHR AND 

COMMISSIONER NUZUM 

Based on the record in this final investigation, we determinel that an industry in 
the United States is threatened with material injury by reason of impons of calcium 
aluminate flux (hereinafter "clinker CA tluxj· from France that the U.S~ 
Department of Commerce ("Commerce'') has determined are being sold in the 
UnitedStatesatleathanfairvalue("LTFV'').2 Wefurtberfind,inaccordancewith 
19 U.S.C. § 1673d(b)(4)(B), that the domestic industry would not have been 
materially injured by reason of impons from France bad there not been a suspension 
of liquidation. 

I. Like Product and Domestic Industry 
In detennining whether an industry in the United States is materially injured or 

is threatened with material injury by reason of the subject impons, we must first 
define the "'like product" and the"industry." Section 771(4XA)oftheTariff Act of 
1930 ("the Actj defines the relevant industry as the "domestic producers as a 
whole of a like product, or those producers whose collective output of the like 
product constitutes a major proportion of the total domestic production of that 
product •••• "3 In tum, the Act defines "like product" as "a product which is like, or 
in the absence of like, most similar in cbaracteristics and uses with, the article 
subject to an investigation .••• "' 

l Vice Chairman Watson and Commiaionet Crawfonl dissenting. They join in the 
discuaion of like product. domestic indusll'y, and condition of the indmay. VJCe 
Chairman Walson also joins in the discussion of no material injul'f by reason of LTFV 
impgns. Commi•oner Bmgg did not pardcipare in this delerminalion. 

219 U.S.C. f 1673d(b). Whether the estabJishment of an industry in the United SlateS 
is marer.ially Jelmded is not an issue in this investigation. 

3 19 U.S.C. f 1677(4XA). 
4 19 U.S.C. f 1677(10). In analyzing like product issues. 1be Commisaon genenlly 

considm a number of factors including: (1) physical c:bmactClistics and uses, (2) 
interchangeability, (3) channels of distribution. (4) customer and producerperceprioos, (S) 
the use of common manufacturing facilities and production employees, and (6) where 

. appropriare, price. Calabrian Corp. v. Uni111d States, 194 F. Supp. 377, 382 n.4 (Ct. lnt'l 
Trade 1992). No single factor is disposilive, and the Commiuion may consider other 
factolS ielevant to a particular investigalion. The Commission looks for clear dividing 
lines among posable like products, and disregards minor varimions. See, e.g., S. Rep. No. 
249, 96th Cong. 1st Sess. 90-91 (1979); Torrington Co. v. Uni111d States, 747 F. Supp. 744, 
748-49 (Ct. Int'l 'liade 1990), a/fd, 938 F.2d 1278 (Fed. Cir. 1991); Asociadon 
Colombiana tk Ezponadoru tk Flora v. United States, 693 F. Supp. 1165.1169 (Ct. lnt'I 
Trade 1988) c• Asocojloruj("lt is up to [the Commission] to determine objectively what 
is a minor difference. j. 

1-S 
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Commerce has defined the scope of this investigation as: 

[T]wo classes or kinds of merchandise: (1) CA [calcium aluminate] 
cement and cement clinker, and (2) CA nux. 1be products covered by 
these investigations include CA cement, cement clinker and nux, other 
than white, high purity CA cement. cement clinker and nux. These 
products contain by weight more than 32 percem but less than 6S percent 
alumina and more than one percent each of iron and silicas 

The imponed product subject to investigation in this portion of the 
Commission's investigation is clinker CA fiux from Frmce.6 Clinker CA fiux is 
produced from crude, mcalcined bauxite (as a source of alumina, iron, and silica 
oxides) and limestone (as a source of calcium oxides).7 It is used as a fluxing ageJ1! 
in the steel industry to eliminate impurities such as sulfur from the steel batch. 8 
Due to its chemical composition. clinker CA nux also aids in the steel production 
process by reducing the melt temperature of the steel batch and thereby lowering 
fuel costs.9 Clinker CA flux may either be used -essentially "straight" by .steel 
producers to mrifv the steel, or it may be used~ combination with other products 
in a nux bleiid. ur Although the exact chemical composition of domestic and 
imponed clink.er CA flux may ••• clue to their different manufacturing processes, 
the domestic and iolported products are 18Igely intercbangeable.11 

As we determined in our preliminary determination, we find that the like 
product consists of clink.er CA nux and the domestic industry is comprised of the 
domestic producer of clinker CA flux.12 The evidence does not warrant inclusion 
of any other flux products in the like product.13 While we do find that there is a 

s See 59 Fed. Reg. 14136 (March 25, 1994). · · 
61bis final in'VeStigation was divided inro two portions c:onesponding to C-ommen:e's 

two classes er kinds Of merchandise: (1) calcium alumimue (CA) cement and calcium 
almninare cement (CAC) clinker, and (2) clinker CA flux. 1be Cammission made a 
negative final detamination with respect to CA cement and CAC clinker. Certain 
Caldllm Abaninate COMnt and Cansu Clinker from France, Inv. No. 731-TA-645 
(Fmal), USITC Pub. 2772 (May 1994). 1be Commimcm's injury delmmination wilb 
respect to the clinker CA flux portion of the investigalian is on a later schedule became 
Commerce made a preliminary ~ve determination but a final aflirmasive 
dererminalion regarding clinker CA flux. See 19 U.S.C. § 1673d(b)(3). . 

7 Confidential Report ("CRj at 1-5. Public Report \PRi at ll4. 
I CR at 145, PR at ll-34. 
9CRat1-5, PR at ll4. 
10CRat1-5and1-8, PR at ll4 and ll-5. 
11 CR at 1-5-6, PR at ll-34. 
12 The petitioner. Lehigh Portland Cement Company ('"Lebighj. is lhe only current 

U.S. producer of clinker CA flux. 1be only other reported producer of the subject product 
during the period of in~on. Refrac:tmy MatmaJs 1nc. {RMI}, •••. ca at 1-11 a: 
n36 PR at ll-7 & n.36. · 

i3 None of the parties contested om preliminary like product finding. CR at 1-11 n.29. 
PR at ll-6 n.29. Olle of lhe diff'JCUlties in analyzing whedler other flux products should be 
included in the like procluc:t is that the exact UDivene of such other products is not clearly 
defined. Other ieportecl fluxing ageDIS include bauxite. almninum, vanadium slag, 
recycled steehnaldng slag, calcined alumina, alumina obrained from deoxidized steel, 
aluminum dross. dolomitic lime, n~. limestone, wollastonite. crushed rmacaary 
brick. and sJag rec:oveied from calalyuc conveners. 1be evidence Jevea1s that steel 
manufacturers are tmning increasingly to blends of different fluxing agents, some of 
which can be used directly by the steel manufacturm, while others require the addition of 
certain raw materials. In general, the composition of the final blended product is 
derennined by the end users based on their particuJar production process and specific 
characteristics required by lhe customers of the sa:el manufaclmaS. See CR at 1-8-11 & 
nn.20 and 21, PR at ll-5-6 & nn.20 and 21 (blenders reported that certain blends may 
conrain from ••• to ••• percent clinker CA flux); Prehearing Economic Memorandum, 



cenain degn:e of substitutability in uses between clinker CA flux and other flux 
products, 1" there are other notable differences among them that we find significant 
forpwposes of our like product analysis. For example, the different fluxing agents 
have varying physical. characteristics and chemical properties, and some contain 
elements that may be unacceptable for cenain end uses. ls None of the 
manufacturing facilities or production employees used to produce clinker CA flux 
are also used to produce any other flux products.16 The evidence also leads us to 
conclude that customers and producers perceive the various flux products 
differently.17 Fmally, the channels of distribution vary, 18 and there is a diveigent 
range of prices.19 

Il. Condition of the Domestic Industry 
In assessing whetherthe domestic industry is materially injured by reason of the 

LTFV imports, we consider all relevant economic factors which have a bearing on 
the state of the industry in the United SWes. These factors include output, sales, 
inventories, capacity utilization, market share, employment, wages, productivity, 
profits, cash flow, :return on investment, ability to raise capital, and research and 
development. No single factor is determinative. and we consider all relevant 
factors ''within the context of the business cycle and conditions of competition that 

13-Co1'li1uwl 
. EC-R-040 (Mar. 30. 1994) at 5-6 & n.4; Respondents' Post-Hearing Brief at 15; 

Petitionez"s Posthearing Brief for CA Cement and CAC Clinker. Auachment A. at 16 
(blends produced using petitioner's clinker CA flux by NRS may contain from *** up to 
*** ~t clinker CA flux). 

4 Unlike clinker CA flux, however, there is a wide mnge of other uses for many of 
diese ~ucts. in addition to use for steel purification. CR at 1-7 n.16. PR at ll4 n.16. 

1 CR at 1-8-9 n.22. PR at ll-5 n.22. A flux product may relain traces of its original 
mebds and, therefore. may not be viewed as appropriate for c:enain applications. For 
example, vanadium slag. recycled slag, and even clinker CA flux conlain certain trace 
elements dJat are unacceptable for some end uses. Fluorspar may be unacceptable because 
of its corrosiveness dJat can cause damage to steel manufacturing facilities. CR at 1-7 n.18 
and 1-10 n.25. PR at ll-5 n.18 and ll-6 n.25; Hearing Transcript \Tr.j at 125-127. 218; 
Prehearing Economic Memorandum, EC-R-040 (Mar. 30, 1994) at 16. 

16CRat1-9, PR at ll-5. 
17 Certain flux products (e.g., vanadium slag) are produced as by-products and may 

not be in constant supply. This affects purdlasers' decisions when choosing among flux 
products. CR at 1-9 n.23 and 1-50, PR at ll-5 n.23 and ll-15. In addition, steel 
manufacturers decide to buy a specific type of fluxing agent based, inter alia, on die 
quality and cbaracteristics of die different flux products. Another factor dJat supports die 
conclusion dJat customers perceive die various flux products differently is -that steel 
manufacturers must test any new flux product, which may take seveml mondis, before it 
can be used. See generally CR at 147-50, PR at ll-14-15. 

18 Evidence oblained in dJis fmal investigation indicates dJat non-clinker flux agents 
are distributed through a wide mnge of channels. For example, certain of diese products 
may be sold directly to end users. others are sold first to blenders, and still odiers are sold to 
distributors. In addition, unlike clinker CA flux, many steel mills generate dieir own flux 
agents as a by-product of die ladle metallurgy. See generally CR at 1-9and143, PR at Il-5 
and ll-12; Table C-2, CR at C-5-6, PR at C-2. 

19CRat1-9-10, PR at ll-5-6. Clinker CA flux tends to be*** per short ton than die 
other flux products. CR at 1-10. PR at ll-6: Prebearing Economic Memorandum, 
EC-R-040 (Mar. 30, 1994) at 16. For example, dming die period investigated vanadium 
slag was reportedly sold at$*** per short ton, whereas domestic clinker CA flux was sold 
at$*** per short ton. CR at 1-10, PR at ll-6: Tr. at 123-124, 219. 
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are distinctive to the affected industry. •o20 In evaluating the condition of the 
domestic industry, we look at the domestic industry as a whole.21 

Demand for clinker CA flux increased in the 1980s and early 1990s because 
clinker CA flux provided the chemistry needed to produce high W_rlty steel and it 
also provided a fastermelting time thanmoit other fluxing agents.22 While overall 
demand for clinker CA flux bas increased over the period of investigation. we note 
that the nature of that demand has shifted away from the use of ""straight" clinker 
CA flux by steel manufacturers to the increasing use of clinker CA flux as an input 
in flux blends (produced by flux blenders) which are then sold to steel 
manufactwers. 23 There is a wide variety of other fluxing agents, how~er, besides 
clinker CA flux, that also may be used (either alone or in blends) to purify steel 
batches to produce high-quality steel.24 Reportedly, blends are less expensive to 
use than .. straight" clinker CA flux and give flux manufacturers a broader range of 
alternatives for developing customized products for steel producers. 2S 

An additional condition of competition concerns the differences in the 
marketing and distn'bution of the subject product. During the period for which data 
were collected in the investigation. the domestic producer, Lehigh, representing the 
*** majority of domestic production, sold all of its production to one unrelated 
distributor, National Recovery Systems (NRS), under an exclusive distributor 
agreemCDL *** .'JfJ The sole importer of the subject product. Lafarge CA 
\LafaJgej, on the other hand, sold its product*** ,7:1 Besides Lehigh and Lafalge, 
CWTCDtly there are no other suppliers of clinker CA flux in the domestic market. 

Apparent U.S. consumption of Clinker CA flux by quantity increased from 1990 
to' 1992 from ... to*** short tons, but then declined in 1993'to ••• short tons, 
representing a net increase over the period of investigation of *** percent. 21 
Consumption by value increased significantly between 1990 and 1992, and then 
decreased by ••• percent in 1993, representing a net increase over the period of 
investigation of••• pen:ent. 29 

20 19 u.s.c. I 1677(7)(C)(iii). . · 
21 ""Tbe Commiaion lake inro m:count the cleparUns from an induslry er the 

unique circumsrances of ~dual canpanies. but ultimately mmtassess die condition of 
the induslry as a whole, and not on a company-by-c:omJ?3!1)' basis." Welded Stainlas Steel 
PipefromMalaysia,lnv.No. 731-TA-644 (PrellininarY), USITCPub.2620(April 1993)at 
19-20. 

22CRat1-6-7, 1-8n.19,and1-20-21, PR at D-4, D-S n.19, and D-8. Prior to the use of 
clinker CA flux, the saee1 .induslry generally purchased separate pmdUCIS (e.g., lime. 
alumina, and fluorspar) to create the necessary cbemisuy to form a slag which would 
pmify die saee1 bate&. Many saee1 mills continue to use such pmducts. CR at 1-6-7, PR at 
D-4-S. 

23 The estimated pzoponion of clinker CA flux sold in blends increased between 1991 
and 1993 from *** peicent to••• percenL 1be estimated amomit of ctiDker CA Om. sold 
.. saaigbt" to steel manufacturers decreued from ••• short tons in 1991 to approximately 
••• short tons in 1993. In addition, the esDmated ovemll use of flux blends mcorponuing 
clinker CA flux increased from ••• short tons in 1991 to ••• short tons in 1993. 
Calculated from data pzesented in Tables Sand C-3, CR at l-23, 1-25, 1-39-40, and C-7, PR 
at D-9, D-12 and C-2. 

24 See, SllJ1TO. note 13; CR at 1-8, PR at ll-5. 
25CRat1-8 n.22, PR at D-S n.22. 
26CR atl-18-19 & n.40, PR at ll-8 & n.40. 
%7CRat1-18-19, PR at D-8. 
21Tables4 and C-1, CR at 1-20-21 and C-3, PR at D-8 and C-2. 
29Jd. 



Notwitbstanding the overall increase in consumption. the quantity of domestic 
production of clinker CA flux declined by ••• percent over the period of 
investigation. 30 From 1990 to 1991 domestic production decreased from ••• to 
••• sbon tons; it increased in 1992 to••• shon tons, and then decreased in 1993 to 
•••short tons.31 Capacity to moduce clinker CA flux remained constant from 
1990 to 1993 at ••• short tons. n 1be domestic industry's capacity utilization rate 
for clinker CA flux followed a similar trend as production levels, beginning with a 
rate of••• percent in 1990 and decreasing••• to••• percent in 1993.33 1be 
domestic industry's U.S. shipments of clinker CA flux by quantity and value 
declined ~y from 1990 to 1993 by ••• and •••percent, respectively.34 

The domestic industry's year-end inventories of clinker CA flux fluctuated with 
an overall decline during the period of investigation. beginning with••• short tons 
in 1990 and ending with ••• short tons in 1993. 3S Inventories as a percentage of 
U.S. production decreased fnmi •••percent in 1990 to*** percent in 1991, then 
increased to••• percent in 1992, and fmtherincreased·to·••• percent in 1993.36 · 

Employmerit in the domestic clinker CA flux industry also declined ***by*** 
percent over the period of investigation from *** to *** production and related 
workers.37 Wages and total compensation paid to production and related workers 
fluctuated over the period of investigation with an overall decline. 38 Although 
hours worked declined by*** Percent over the period of investigation. hourly total 
compensation increased by *** percent. F'mally, unit labor costs *** by *** 
percent during this period and productivity ••• by ••• percent. 39 

The financial performance of-the d9mestic Clinker CA. flux industry ••• over 
·the period of investigation. For example, from 1990to 1993, the domestic industry 
experienced••• declines in net sales-••• percent by quantity and*** lJCfCCllt by 
value.40 •••.41 •••.42 1be domestic industry also experienced •••.41 

3018b1e C-1, CR at C-3, PR at C-2. Both Lehigh and RMI reported production and 
shipment data. All other data disamed in this section refer to data reported by Lehigh 
onI1. 

31'DlbJe5, CR at 1-23, PR at Il-9. 
32/tJ. 
33/d. 
3418bJes 5andC-1,CRat1-23-24 and C-3, PR at Il-9 and C-2. The domestic 

indus1ry's U.S. shipments of clinker CA flux by quantity were••• short tons in 1990, ••• 
short tons in 1991, ••• short tons in 1992, and ••• short tons in 1993. Table 5, CR at 
1-23-24, PR at Il-9. 

35 Table 9, CR at 1-39, PR at Il-11. 
36CRatl-28,PRatil-10. 
37 Tables 6 and C-1, CR at 1-29 and C-3, PR at Il-10 and C-2. 
311be amount of wages paid in 1990 was $ .. •, decreasing to $*** in 1991, then 

increuing to s-•• in 1m and decreasing again in 1993 to s-•. Similarly, the amount of 
tolal compensation paid in 1990 was s•••. decreasing to s••• in 1991, increasing in 1992 
to$* .. , and decreasing in 1993 to$*••. Tuble 6, CR at 1-29, PR at Il-10. 

39 Tables 6andC-1,CRat1-29 and C-3, PR at Il-10 and C-2. 
40 Net sales by quantity fer the domestic indusuy were ••• short tons in 1990, ••• 

short tons in 1991, ••• short tons in 1992, and••• short tons in 1993. Net sales by value 
were$••• in 1990,$••• in 1991,$ .. * in 1992,andS*** in 1993. Tables7 and C-1, CRat 
1-31 and C-3, PR at Il-10 and C-2. 

41Table7, CR at 1-31, PR at Il-10. 
42 In 1990, tbeOJ>C!Bling•••. In 1991, tbeopemting•••, •••in 1992 to$*** ,and then 

••• in 1993 to$***. Table 7, CR at I-31, PR at Il-10. 
43 Table 7, CR at 1-30-31, PR at Il-10. 
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1be cost of goods sold increased••• percent from 1990 to 1991. declined ••• 
pen:entfrom 1991to1992,anddeclinedstillfurtherby***percentin 1993.44 Asa 
share of net sales, however, the cost of goods sold increased from ••• percent in 
1991 to••• percent in 1993, and unit cost of goods sold continually increased from 
1990 to 1993. 45 Selling, general, and administrative expenses for the industl! 
fluctuated with an overall de.cline of••• percent over the period of investigation. 4li 

Fmally, we note that the domestic industry's capital expenditures declined ••• 
by•••~ from 1990 to 1993.47 The operating and net returns on total assets 
were •••.4849 

ID.No Material Injury by Reason of 
LTFV Imports · 

In determining whether a domestic industry is materially injured by. reason of 
the imports that Commerce has determined are sold at LTFV, the statute directs the 
Commission to consider the volume of imports, their effect on prices for the like 
product. and their impact on domestic producers of the like product. so Although 
the Commission may consider causes of injury other than the LTFV imports, it is 
not to weigh.causes. 51 For the reasons discussed below, we find that the domestic 
clinker CA flux industry is not materially injured by reason of LTFV imports from 
France. 

The volume of subject imports (measured in terms of domestic shipments of 
those imports) increased from ••• sbott tons in 1990 to••• shott tons in 1993, an 
overall .increase of••• percent. At the same time; shipments of domestic clinker 
CA Oux decreased overall by••~ beginning at••• shott tons in 1990 and 
falling to ••• shott tons in 1993. The overall madcet share of imports of clinker 
CA flux from France also increased steadily, by •••percentage points, in terms of 
quantity, from 1990 to 1993.53 Correspondingly, the domestic producers' marlcet 
share declined between 1990 and 1993 by the precise amount that imports gained 
market share- ••• percentage points.54 

44Tbedomesticindustry'scmtofgoodssoldwere$*** in 1990,S***in 1991.$*•• in 
1992,andS*** in 1993. Table7.CRml-31,PRatll-10. 

4~ Table 7, CR at 1-31, PR at Il-10. 
46Tables 7 andC-l,CRatl-31 andC-3,PRatll-lOandC-2. 
47 ne domestic industry's capilal expenditmes were***. "Dlbles 9 and C-1. CR• 

1-34 and C-3. PR at Il-11 and C-2. 
41Table 8, CR atl-33, PR atll-11. Lehigh reported that••• expenditures were made 

for research and development during the period of investigalion. CR at 1-34. PR at D-11. 
49 Based on the foregoing, Chairman Ne~and Commissioner Rohr conclude lhat 

the domestic clinker CA flux industry is expenencing material injury. 
50 19 U.S.C. § 1677(7){BXi). The Commismon also may consider "'such other 

economic factors as are relevant to the determination." Id. 
51 See, e.g., Citrosuco Paulista, S.A. v. United States, 104 F. Supp. 1075, 1101 (Ct. lnt'l 

Trade 1988). The Commission need not determine that imports are "'Ille principal. a 
subslantial or a significant cause of marerial injury." Rather, a finding that impons are a 
cause of material injmy is sufficient. See S. Rep. No. 249 at 57. 74; Metallverun 
Nederland B.V. v. Uniled Statu, 728 F. Supp. 730, 741 (Ct. Int'l Trade 1989); Citrosuco 
Paulista. S.A. v. Uni~d States, 104 R Supp. at 1101. 

52 Tables 2 and C-1, CR at 1-16andC-3,PRat1-7 and C-2. 
53 Lafarge's market share for clinker CA flux was••• ~tin 1990, ••• percem in 

1991, ***percent in 1992, and*** percent in 1993. Table C-1, CR at C-3, PR at C-2. 
54 The domestic industry's market share for clinker CA flux was••• percent in 1990, 

•••percent in 1991, ***percent in 1992, and*** percent in 1993. Table C-1. CR at C-3, 
PRatC-2. 



The Commission collected value and quantity data from the parties and 
purchasers of the subject product and calculated the weighted average prices of the 
domestic and imported products for comparison purposes. ss A direct comparison 
between Lehigh's and Lafaige's sales of unprocessed clinker CA flux to blenders 
demonstrated ••• by the subject impons, as Lehigh's prices ••• the period 
examined. and Lafaige 's prices were •••. 56 Thus, we .do not find any significant 
underselling by the subject impons. 

Lehigh was not able to demonstrate that it lost any sales to the higher-priced 
subject impons given that Lehigh's exclusive distribution agreement prohibited it 
from selling to anyone other than NRS. Lehigh alleged that••• because NRS was 
facing intense price competition for its sales of clinker CA flux from the subject 
impons. We note. however. that Lehigh's argument relies on a di1ferent level of . 
price comparison. i.e .• NRS and the subject impons. not Lehigh and subject 
impons.~ 

Nevertheless, we recogniz.e that comparisons at that level reflect significant 
price competition. Lafaige's prices for bulk, moc:essed clinker CA flux sold to end 
users demonstrated •••from 1991to1993.sir ComparisonsofNRS' andLafmge's 
sales of clinker CA flux to end users show••• by Lafaige in 1993, as well as••• for 
NRS. S9 This suggests that. the substantial and increased volumes of dumped 
subject impons were indeed putting downward ~ on domestic prices of 
clinker CA flux, albeit as sold by NRS, not Lehigh. 60 

With regard to the impact of subject imports on the domestic industry producing 
clinker CA flux. we find that the volume and market share of subject impons have 
not had an adverse impact on the domestic industry. We attribute Lafalge's abilitv 
to increase market share. •••. to the fact that Lafarge marketed its product••• .61 

As noted aboVe, demand for blended flux products that contain clinker CA flux 
by steel manufacturers increased, while demand for "straight" clinker CA flux 
declined. Thus, there was an increasing need for clinker CA flux as an input by 
manufactums of flux blends. Lehigh was unable to take advantage of the shift in 
demand for clinker CA flux as an input for blended flux products because it was 
prohibited from doing so pursuant to its exdusive contract withNRS.62 Because of 
Lehigh's exdusive marketing mangement, the only somce of clinker CA flux for 
blenders other than NRS was subject impons, •••. Although NRS p~ 

SS In calculating weighted average prices (avenge unit values), the Conuniaion relied 
on product-specific quarterly sales based on die quantities and values of the subject 
pmctucL All leferences to domestic unit values are based on data ieported by Lehigh. 

S6SeeTable 13, CRatl-55-57, PRatII-17. 
57 See Tables 14 and 15, CR at 1-58-62, PR at 11-17. 
SITabJes 14,CRatl-59,PRatII-17. 
59Table 14, CRatI-59,PRatII-17. 
'°In addition, while Lafarge's prices for bulk, IDlprocessed clinbl' CA flux sold to 

blenders were*** lhan Lehigh's~. die reoord showed that LafarKe's prices bad••• 
from 1992 to 1993. Mareover. quantities of these particular sales ••• Jroni 1992 to 1993. 
Table 13, CRatI-56,PRatII-17. 

61CRat1-18-19 cl n.40, PR.at Il-8 & n.40. 
62 Indeed, there is evidence on die record that•••. Other manufacturers of flux blends 

were reportedly unwilling to buy Lehigh's product from NRS because NRS is lheir 
competitor. CR at 1·20 cl n.43. PR at D-8 &. n.43~ 
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clinker CA flux from Lehigh. its purchases ••• as NRS began to focus more on 
producing flux blends that incolpOrated variable amounts of clinker· CA flux 
compared to other cheaper flux products (e.g., vanadium slag).63 ••• .64 

While the condition of the domestic industty is poor, the evidence fails to 
establish a causal connection between its condition and LTFV impons. 65 Although 
we find that the above-noted increases in the volume of subject imports is 
significant in both absolute terms as well as relative to domestic consumption, 66 
because Lehigh contractually resuicted its sales to only one customer, it limited its 
own ability to increase its sales volumes or marlcet share further. We therefore 
determine that the U.S. industry producing clinker CA flux is not materially injured 
by reason of the impons of clinker CA flux from France. 

IV. Threat of Material Injury by Reason 
of the Subject Imports 

Section 771(7)(F) of the Act directs us to consider whether a U.S. industry is 
threatened with material injury by reason of the subject impons "on the basis of 
evidence that the threat of material injury is real and that actual injury is 
immhient. n67 We do not make such a determination "on the basis of mere 
conjecture or supposition. •'68 In making our determination, we have considered all 
of the statutory factors that are relevant to these investigations. 69 

As a preliminary matter, we note that the domestic industty is currently in a 
different position than it was during most of the period of investigation because it is 
no longer limited by an exclusive distributorship agreement. However, as 
discussed above, the condition of the domestic industty is poor and, therefore, very 
~to continued adverse volume and price effects of dumped imports. 1be 

65 In 1990, NRS sold •• short tons of •saaigbt" clinker CA flux, ••• short tons in 
1993. Inconuast,NRS' salesofblendseon1ainingclinkerCAflux••• from•• short tons 
in 1990 to••• short tons in 1993. Thus, over the period of investigation, NRS' total sales 
of "'slraigbt" clinker CA flux ••• from over ••• percent of its total flux sales to ••• 
percent, whereas its sales of blends conraining clinker CA flux ••• from ••• percent in 
1990 to••• percent in 1993 of its total flux sales. a at I-2S-27, PR at D-9-10. 

64 aat1-25 & n.52, PR at D-9 & n.52. 
65 Thus, a1tbough Chairman Newquist and Commmionel' Rohr find that the domestic 

~is materially injured, they do not find subject imports to be a cause of that injmy. 
66 See 19 U.S.C. § 1677(7)(C)(i). 
t1119 u.s.c. §§ 1673d(b) and 1677(7)(F)(ii). 
• 19 U.S.C. § 1677(7)(F)(u). An affirmative threat detaminalion must be based upon 

"'positive evidence tending to show an intention to increase the levels of importalion. .. 
Metall11erken NeMrland B. V. 11. U.S., 744 F.Supp. 281, 287 (CL Int'l Thlde 1990Xciting 
American Sprinf W"m:, 8 CIT at 28, 590 F.Supp. at 1280). Congrea acknowledged dJat •a 
dercrmination o threat will reqm a careful assessment of identifiable current trends and 
competitive conditions in the market place." Calabrian Corp. 11. United States, 794 F. 
Supp. 377, 387, 388 CCL Int'l Trade 1992)(dting, H.R. Rep. No. 1156, 98th Cong., 2d 
Sess. 174 (1984)). 

69 19 U.S.C. § 1677(7)(F)(i). In addition, the Commission must consider wbeda 
antidmnping findings or antidwnping remedies in markets of foreign counlries against the 
same cu or kind of merchandise suggest a threat of marerial injury to the domestic 
industry. See 19 U.S.C. § 1677(7)(F)(iii). Counsel foriespondents testified at the hearing 
that be was unaware of any anti.dumping remedies imposed on the subject product in any 
other counlries. Tr. at 208. 

1\vo of the mnnory threat factors have no relevance to this investigation and need not 
be discussed. Factors I and IX are not applicable because there are no subsidy allegations 
and the investigation does not involve mw and processed agriculture products. 



domestic industry's production. shipments, and capacity utilization rate declined 
•••. Inventories as a percentage of U.S. production increased in 1992 and 1993. 
Employment declined ••• as did wages and total compensation paid to production 
and related worlcers. Unit labor costs *** while productivity •••. In short. the 
domestic industry's financial performance is •••,and it is therefore panicularly 
susceptible to the adverse effects of Unfairly traded imports which currently hold a 
••• in the U.S. marlcet 70 

The reported data concerning imports of clink.er CA flux from France show••• 
in production. shipments, and production capacity of the French producer, Lafarge 
Fondu, over the period of investigation. There was ••• in Laf~e Fondu 's 
production capacity•••, which is projected to ••• in 1994 and 1995. 71 Utilization 
of this capacity •••over the period of investigation. but is projected to ••• in 1994 
and 1995 to ••• .72 Domestic shipments of imported clinker CA flux from France 
increased •••,by••• percent from 1990 to 1993, and exports to the United States 
of clinker CA flux from France in 1994 and 1995 are projected to be ••• than in 
1990, 1991 and 1993.73 Thus, the projected ••• in capacity utilization and 
projected ••• in exports to the United States, coupled with the trend of*** exports 
of clinker CA flux from France to the United States over the period of investigation. 
supports the conclusion that the ••• of subject imports of CA flux to the United 
States will be significant 74 

70Table4, CR at 1-21, PR at Il-8. 
71 Capacity••• between 1990 and 1993. Reported data on French capacity for clinker 

CA flux include capacity for CAC clinker which is manufactured on the same machinery 
and ~uipment used ro produce clinker CA flux. See Thble 10, CR at 1-36-37, PR at Il-11. 

72 ~ty utili7.ation levels of the French producer*** in 1990 ro ••• in 1992, and 
then••• m 1993 ro ***percent. Capacity utilization is projected robe••• percent in 1994 
and*** percent in 1995. Table 10, CR at 1-37, PR at Il-11. 

We note that the statute directs us ro take inro accolDlt the potential for product-shifting 
if production facilities owned or controlled by the foreign manufacmrers, which can be 
used ro produce products subject ro investigation(s) under 19 U.S.C. § 1671 or 1673 or ro 
final orders IDlder 19 U.S.C. § 1671e or 1673e, are also used ro produce the merchandise 
under investigation. The sole French manufacturer of clinker CA flux, LafargeFondu, can 
use the same production facilities ro produce CAC clinker which was a product subject ro 
an antidumpin~ duty investigation until recendy when the Commission made its final 
detennination m Certain Calcium Aluminate Cement and Cement Clinker from France, 
Inv. No. 731-TA-645 (Fmal), USITC Pub. 2772 (May 1994). However, since the 
Commission made a final negative detennination with respect ro CAC clinker, the 
potential for product shifting (i.e., from CAC clinker to clinker CA flux) in the specific 
terms of the stalllte does not arise. Nonetheless, we note that capacity utilization rates are 
not complete restraints in this industry since it is possiole that Lafarge Fondu could 
allocate more.capacity ro the production of clinker CA flux instead of CAC clinker. 

73 Jn 1990, shipments of clinker CA flux from France in the United States were *** 
short rons, in 1991 they were••• short tons. in 1992 they were••• short rons. and in 1993 
they*** to*** short rons. Tables 4 and C-1, CR at 1-21 and C-3, PR at Il-8 and C-2. In 
1994 and 1995. exports of clinker CA flux from France to the United Srates are projected ro 
be••• and*** short rons, respectively. Thble 10, CR at 1-37, PR at Il-11. We note that the 
level of exports of clinker CA flux from France ro the United States during 1992 and 1993, 
and the projected levels for 1994 and 1995, ••• the 1993 level of U.S. producers' 
shipments of domestic clinker CA flux, which amounted ro ***short rons. See Table4, CR 
at 1-21, PR at Il-8. 

74 The projected*** in export shipments of subject imports ro the United States in· 
1994 is••• short rons. or••• short rons ••• 1993 levels, which represents*** of••• 
percenL Thble 10, CR at 1-36-37, PR at Il-11. This••• of••• short rons *** rotal U.S. 
shipmentsof domesticclinkerCAfluxreportedin 1993. TableC-1,CRatC-3,PRatC-2. 
Although a somewhat••• short rons is projected far 1995, we still fmd the projected 1995 
levels ro representa •••. Table 10, CR at 1-36-37, PR at Il-11. 
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In addition. there has been a rapid increase in United States market penetration 
of clinker CA flux from France as measured by the quantity of U.S. shipments of 
subject imports, between 1990 to 1993.75 Lafuge's share of domestic 
consumption increased from••• percent in 1990 to••• percent in 1993.76 Given 
the above-noted projections for••• imports of clinker CA flux in 1994 and 1995, 
we find that there is a likelihood that the market penetration of subject imports will 

· •••to an injurious level. In that connection, the domestic producer, Lehigh, has the 
ability to increase its market share significantly based on its current ••• capacity 
utilization level of••• percent and the current availability of inventories.77 Indeed, 
Lehigh supplied ••• of domestic consumption of clinker CA flux in 1990. 78 

U.S. inventories of the French product ••• over the period of investigation. 79 
Nonethele~. in 1993, the quantitv of inventories of the French product in the 
United States was ••• in that year. "so Thus, despite soine ••• in inventory levels, 
we consider the most current reported inventory levels significant 

As discussed earlier, prices for the subject importS generally ••• in 1992 and 
1993, as the market share held by Lafarge increased •••. We noted that the subject 
imports appeared to impose downward pressure on prices in the domestic clinker 
CA flux market overall. Given Lafarge 's projection of••• of at least••• percent in 
its imports of the subject merchandise in 1994 over 1993 levels, we conclude that 
this downward pricing pressure is likely to continue in the imminent future. Bl 

Lehigh, meanwhile, •••. Lehigh's financial position deteriorated ••• during 
the period examined. As noted earlier, Lehigh was •••, although its costs of 
production. including its variable costs, increased. 82 In order for Lehigh to 
improve its position, it will have to be able to •••. The most recent price levels for 
Lafarge's clinker CA flux, which are the most relevant for purposes of our threat 
analysis, are•••. We conclude from this evidence that Lehigh will likely be unable 
to raise its prices sufficiently due to the downward pressure on prices in the muket 
being exerted by the subject imports. In sum, the subject imports are likely to enter 
at prices that will have significant price suppressing effects on the domestic 
industry. 

14-Conlinued 
We also note that·despite projections that Lafmge Fondu's home market shipments will 
••• in 1994 and 1995, die U.S. market is •••, and is irojected to account for over ••• 
peicent of Lafarge Fonclu's total shipments in 1994 and 1995. Table 10, CR at 1-36-37, PR 
atil-11. 

1s Tables 4 and C-1, CR at 1-21 and C-3, PR at Il-8 and C-2. 
76 Table C-1, CR at C-3, PR at C-2. 
77 Table 5, CR at 1-23and1-28, PR at Il-9 and ll-10. 
78 Table 4, CR at 1-21, PR at Il-8. 
79 Jn 1990, Lafmge's end-of-period inventories amounted to••• short tons, ... in 

1991 to ••• shon tons, subsequendy ••• in 1992 to ••• short tons, and ••• to ••• short 
tons in 1993. CR at 1-38, PR at Il-11. 

80 Jn 1993, domestic p'Oduction was ••• shon tons, whereas Lafarge's inventories of 
clinker CA flux from France was••• short tons. Cf. Table 5, CR at 1-23, PR at Il-9; CR at 
1-38 PR at Il-11. 

81 Commissioner Nuzum also notes that the dumping margin fo1D1d by Commerce in 
this investigation is substantial - almost 40 percenL In die context of this market, 
dumping margins of this magniblde, coupled widi the evidence of ••• import prices in 
sales of bulk. 1Dl~ product to blenders (where subject imports compete most 
diiecdy with lhe domestic like product), the very large and increasing share of the market 
accoamted for by the subject imports and die likelihood of further increases in import 
volumes, p-esent persuasive evidence that the subject imports are likely to enter lhe United 
States at prices dlat will have a suppressing effect on domestic prices. 

82 Table 7, CR at 1-30-31, PR at Il-10. 



Another demonstrable advene trend that we take into account is that the 
qumtity of U.S. ~ption of clinker CA flux decreased from 1992 to 1993 by 
•••percent. 83 1bis decrease in consumption coupled with projected •••in subject 
imports is further indication that imports will be the cause of actual injwy. 84 

Fmally, imports are likely to have a negative effect on existing development and 
production efforts of the domestic industry as indicated bythefactthat the domestic 
industry's capital expenditures have already declined••• by••• percent during the 
period of investigation. BS 

In light of the vulnerable condition of the domestic industry, the •••increase in 
shipments of subject imports and madcet penetration, projected exports of subject 
imports from France to the United States, the ••• unit values of LTFV imports of 
unprocessed, bulk clinker CA flux, the ••• amount of inventories in the United 
States of subject imports, and existing unused capacity in France, we conclude that 
the domestic clinker CA flux industry .is threatened-with material injwy by reason 
of LTFV imports from France. 

V. ~ Effect of Suspension of Liquidation of 
Entries 

When the Commission makes a final afimnative detennination on the basis of 
threat, we must make an additional finding as to whether material injwy by reason 
of subject imports would have been found but for the suspension of liquidation of 
entries of such imports pursuant to 19 U.S.C. § 1673d(b)(4)(B). 1bis finding 
detennines the date of the imposition of duties - either the date of suspension of 
liquidation or the date of the publication of the final ont~r. . 

In this investigation, Commerce made a preliminary negative detennination 
with respect to clinker CA flux. Suspension of liquidation did not occur until 
March 2S, 1994, the date of publication of Commerce's final aftinnative 
detennination. 86 Consequently, there is only slightly more than a two-month 
period in 1994 between suspension of liquidation (March 2S, 1994) and our final 
detennination (May 31, 1994). The data we considered in malting our negative 
material injury determination covered the period from 1990 to 1993, and were 
unaffected by suspension of liquidation which OCCUITed several months after this 
time frame. Therefore, we detennine that the domestic industry would not have 
been materially injured by reason of imports from France bad there not been a 
suspension of liquidation. 

83 Table 4, CR at 1-21, PR at D-8. 
14Fmexample. if U.S. consumption of clinker CA flux continues to decrease at Ibis 

same rare in 1994, the projected subject imports would accomit for over ••• percent of 
tola1 U.S. consumption. 

IS The domestic industry's capital expenditures were•••. 'Illbles 9 and C-1, CR at 
1-34 and C-3, PR at D-11 and C-2. 

16 59 Fed. Reg. 14136, 14147-14148 (March 2S, 1994). 
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DISSENTING VIEWS OF VICE 
CHAIRMAN PETER S. WATSON 

No Threat of Material Injury by Reason. 
of LTFV Imports 

Based on the record evidence in this.inYeStigation.Idetennine that the domestic 
industry producing calcium aluminate flux (hereafter "clinker CA flux") is not 
threatened with material injury by reason of L1FV imports from France. 

Section 771 \1) (F) of the Act directs the Commission to consider whether a 
U.S. industry is threatened with material injury by reason of the subject imports "on 
the basis of evidence that the threat of material injury is real and that actual injury is 
imminent." I 

While an analysis of the statutory threat factors necessarily involves projection 
of future events, .. [s]uch a determination may not be made on the basis of mere 
conjecture or supposition. .. 2 . . 

Of the 10 statutory threat factors, I find the following relevant to this case and 
shall discuss each in tum. · 

• Factor Il: any increase in production capacity or existing unused capacity in 
the exporting countty likely to result in a significant increase in imports of the 
merchandise to the United States; 

• Factor m: any rapid increase in United States market penettation and the 
likelihood that the penetration will increase to an injurious level; 

• Factor IV: the probability that imports of the merchandise will enter the 
United States at prices that will have a depressing or suppressing effect on domestic 
prices of the merchandise; 

• Factor V: any substantial increase in inventories of the merchandise in the 
United States; 

• Factor VI: the presence of mderutilized capacity for producing the 
merchandise in the exporting country; 

• Factor VII: any other demonstrable adverse trends that indicate the 
probability that the importation (or sale for importation) of the merchandise 
(whether or not it is actually being imponed at the time) will be the cause of actual 
injury; 

• 19 U.S.C. §§ 1673d (b) and 1677 (1) (F) (Ii). 
2 19 U.S.C. § 1677 (1) (F) (ii). See e.g., S. Rep. No. 249, 96th Cong., 1st Sess. 88-89 

(1979); see alsoMetallver/cenNederlandB.V. v. United States, 744 F. supp. 281,287 (Ct. 
Int'l Trade 1990). 
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*Factor X: the actual and potential negative effects on the existing development 
and production efforts of the domestic industry, including efforts to develop a 
derivative or more advanced version of the like product. 

Threat factor vm- regarding the potential for product-shifting if production 
facilities owned or controlled by the foreign manufacturers can be used to produce 
products subject to investigation-is not relevant here.· The sole French producer 
of clinker CA flux can use the same production facilities to produce Calcium 
Aluminate Cement ("CAC") clinker which was a product subject to investigation 
until recently when the Commission made its final determination in Certain 
Calcium Aluminate Cement and Cement Clinker from France, Inv. No. 
731-TA-645 (Fmal), USITC Pub. 2772 (May 1994). However, since the 
Commission made a final negative determination with respect to CAC clinker, the 
potential for product shifting (i.e., from CAC clinker to clinker CA flux) in the 
specific terms of the statute does not arise. 3 

Conditions of Competition 
Two central features of the mark.et for clinker CA flux during the period of 

investigation were the sole distributor relationship between Lehigh and National 
Recovery Systems (''NRS") and the dramatic shift away from the use of "pure" 
clinker CA flux to blends, containing some or no clinker CA fl~. In combination. 
they explain why Lehigh is not threatened with imminent injury by reason of 
subject clinker CA flux imports from France. I will discuss each briefly before 
turning to the relevant statutory threat factors. 

A. Lehigh and NRS 
Lehigh's decision to make NRS the sole distributor of its product was damaging 

for two reasons. Fll'St. it placed the fate of Lehigh's clinker CA flux operations in 
the bands of another finn (NRS) whose primary interest lay in maximizing its own 
profits, not those of Lehigh. (NRS processed a portion of the clinker CA flux it 
bought from Lehigh and blended it with••• slag-based fluxes and other sources of 
alumina.) This error was recognized by Lehigh •••.4 The second reason this 
business decision hurt Lehigh was that it prevented any flexibility in marketing to 
a1temate sources once it beaune clear that steel finns were increasingly using 
blended compounds for their fluxing needs. 

B. Blends 
During the period of investigation. the composition of the various types of flux 

products changed. As a result of the general improvement in the demand for 
high-quality U.S.-produced steel and the increased use in ladle metallurgy 
technologies, the overall consumption of flux products increased. Much of the 
growth in demand for fluxing agentS was accounted for by alternatives to straight 
clinker CA flux. As· steel manufacturers gained experience with the 

3 In addition, pursuant to 19 USC § 1677 (7) (F) (iii), the Commission must consider 
whether dumping fmdings or remedies in the markets of foreign countries suggest a threat 
of material injury to the domestic industry. No such findings or remedies exist here. 
Hearing Transcript at 208. 

4 Lehigh and NRS •••. •••. PR at ll-8, Foomote 40. 



use of these products and continued to adjust ·their production processes, an 
increasing number of these firms shifted to products containing decreasing 
amounts of clinker CA flux or products containing no clinker CA flux at all. Steel 
manufacturers shifted to these alternative products in order to lower their overall 
operating costs and/or to improve the quality of their final products. s This was and 
remains a dynamic process with steel firms experimenting with new flux blends to 
meet changing needs. 

Thus, except through the effons of only one of the several blenders, Lehigh was 
shut out from participating in the changing flux marlc.et at the same time that the fate 
of its clinker CA -flux operations was· in the hands of a firm with conflicting 
independent profit motives. Since its sole distributor relationship with NRS was 
terminated in December 1993, Lehigh has been free to market its product to a 
variety of blenders and end-users. Indeed, this new-found freedom to market to a 
wide range of potential clinker CA flux customers is likely to result in improved 
operating performance for Lehigh. 

Statutory Threat Factors 
Factors II and VI. There was no increase in production capacity or existing 

unused capacity in France that is likely to result in a significant increase in impons 
of clinker CA flux to the United States. The ••• capacity of Lafarge similarly 
cannot be seen _as presenting a real and imminent threat of material injury. The 
capacity of Lafarge Fondu to produce clinker products (including clinker CA flux) •••••• •••6 . . . 

Factor IV. A direct comparison between Lehigh's and Lafarge's Sales of 
unprocessed clinker CA flux to blenders demonstrated ••• by the subject impons, 
as l.ebigh •s prices ••• throughout the period examined, and Lafarge 's prices were 
•••. 7 There is DO evidence to suggest that future impons of clinker CA flux would 
enter the U.S. market at prices that would depress or suppress.domestic prices. 

Factor V. There bas been DO substantial increase in inventories of subject 
clinker CA flux in the United States over the POI. In fact, inventories fluctuated 
••• 8 

Factor X. There is no evidence to suggest that subject impons would impede 
the efforts of the domestic industry to develop new or more advanced products. 
Clinker CA flux is essentially a commodity product, any "'innovation" would more 
likely come in the area of marketing to blenders and/or end-users. Indeed, absent 
the Commission •s final affirmative threat determination Lehigh would have faced 
the healthy effects of competition and been forced to develop new marketing 
strategies and customers to meet the increasing demand for flux blends. A new 
exposure to market forces would likely have been healthy for Lehigh. 

Factor III. The final threat factor to be considered is whether there will be any 
rapid increase in marlcet penetration by LTFV imports and the likelihood that the 
penetration will increase to an injurious level. Lafarge has stated that its U.S. 
shipments of clinker CA flux will••• by••• percent in 19')4, and then••• by••• 

••• 
s EC-R-057 at 9 and Tuble 1 at 10. Note also the comments of representatives from 

6 See Table 10, PR at 11-11. 
7 See Tuble 13, PR at 11-17. 
8 PRatll-11. 
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percent in 1995. Such••• would put 1994 shipments at some••• and 1995 
shipments at •••. Both levels would be *** the 1993 level of*** but •••. 9 

I do not find the projected••• inLafaige 's clinker CA tlux shipments to pose an 
imminent threat of material injury to the domestic industry. Subject imports have 
bad a large share of the domestic Diarlcet throughout the period of investigation. 
This large marlcet share did not materially injure the domestic industry then 
because of Lehigh's business decision to make NRS the sole distributor of its 
clinker CA tlux and the shift in the marlcet away from straight clinker CA tlux to 
blends. I fail to see how *** in French shipments from 1993 levels ••• will now 
threaten Lehigh with material injury. Also, I do not see that the volume of subject 
imports put downward pressure on prices. Rather, any downward pressure on 
clinker CA tlux prices was most likely the result of shifting to less expensive 
blended tlux compounds. · 

Again, if anything, Lehigh's new-found ability to compete in the market-and­
sell to blenders and end-users alike - should result in improved operating 
performance. Lehigh's clinker CA tlux operations are certainly in *** condition 
now - a result due laigely to •••. •••, Lehigh has been free to compete in a­
dynamic m8lketplace as an active, ratherthan a passive, participant. Thus, ifLTFV 
imPons were not causing material injury to Lehigh when its bands were tied by the 
sole distributor relationship with NRS, I find it illogical to say they are threatened 
now that they are free to sell to other blenders. 

For the reasons noted above, I find that LTFV imports of clinker CA tlux from 
France do not pose a threat of material injury that is real nor do they make actual 
injury imminent 

9 See Tub1c 10, PR at D-11. 



DISSENTING VIEWS OF 
COMMISSIONER CRAWFORD 

Calcium Aluminate Flux from France 

Inv. No. 731-TA-645 (Final) 

On the basis of information obtained in these final investigations, I determine 
that an industry in the United States is not materially injured or threatened with 
material injury by reason of impons of clinker calcium aluminate flux (clinker CA 
Flux) found by the Department of Commerce to be sold at less-than-fair-value 
(LTFV). . 

I concur in the conclusions of my colleagues in the majority with respect to like 
· product. domestic industry and condition of industry. These dissenting views 
provide an explanation of my determination of no material injury or threat of 
material injury by reason of L'IFV impons of clinker CA flux from France. 

I. Analytical Framework 
The statute directs that the Commission determine whether there is .. material 

injury by reason of the dumped impons." Thus we are called upon to evaluate the 
effect of dumped impons on the domestic industry and determine if they have 
caused material injury. There may be, and often are, other .. factors" that are causing 
injury. These factors may even be causing greater injury than the dmnping. 
However, the statute does not direct us to weigh causes, only to determine if the 
dumping is causing material injury to the domestic industry. It is important. 
therefore, to assess the effects of the dumped impons in a way that distinguishes 
those effects from the effects of other factors unrelated to the dumping. To do this, I 
compare the current condition of the domestic industry to the industry conditions 
that would have existed had impons been fairly priced.1 I then determine whether 
the change in conditions constitutes material injury. 

In my analysis of material injury, I evaluate and seek to isolate the effects of the 
dumping on the domestic industry. Specifically, I look at. the effect of dumping on 
prices, sales, and revenues of the domestic industry. To evaluate the effects of the 
dumping on domestic prices, I compare domestic prices that existed when the 
impons were dumped with what domestic prices would have been if 

1 19 u.s.c. § 1677(7)(C)(iii). 
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the impotts had been priced fairly. Similarly, to evaluate the effects of dumping on 
domestic sales, I compare the domestic sales that existed when the impotts were 
dumped with what domestic sales would have been if the impotts had been priced 
fairly. The combined price and sales effectttanslate into an overall revenue impact. 
Understanding the impact on the domestic industry's prices, sales and overall 
revenues is critical to determining the state of the industry, because the impact on 
other industry indicators (e.g., employment, wages, etc.) is derjved from the impact 
on the domestic industry's prices, sales, and revenues. 

I then determine whether the price, sales and revenue effects of the dumping, 
either separately or together, demonstrate that the domestic industry would have 
been materially better off if the imports had been priced fairly. If so, I find that the 
domestic industry is materially injured by reason of dumped impotts. For the 
reasons discussed below, I find that the domestic induStry is not materially injured 
by reason of impotts of clinker CA flux from France. 

Il. Background And Conditions Of 
Competition 

Evaluating the effects ofLTFV impotts on domestic prices, sales, and revenues 
requires an understanding of the economic factors.affecting the domestic madcet. h 
is necessary to understand how purchasers of the product react to an increase or 
decrease in the price of the product they purchase (i.e., the elasticity of demand). It 
is also necessary to understand how the imported and domestic products are 
differentiated from each other and how that affects purcbasers'·decisions to buy the 
products. When purchasers can choose between impotts and domestic products, 
differences between those products will affect the price purchasers pay for each. 
The extent of those differences determines whether purchasers buy more of the 
domestic product when the price of the imported product increases (i.e., the 
elasticity of substitution). Similady, when evaluating the impact ofL1FV impotts 
on the domestic industry, it is necessary to understand whether the industry could 
increase the volume of its production as a result of an increase in the price of the 
domestic product (Le., the elasticity of domestic supply). It is also necessary to 
understand other relevant economic factors, such-. the composition of the industry 
and the availability of non-subject impotts, that affect domestic prices and sales. 

Elasticity of Demand 
The elasticity of demand measures how purchaser demand responds to product 

price changes. It varies with several factors, including the product uses. cost as a 
percentage of total cost of the finished product, availability of substitute products, 
and altemative finished goods. 

The demand for clinker CA flux is derived from thedemand for steel, in which it 
is used as a processing agent. The cost of clinker CA nux is an extremely small 
share of the overall production cost of steel. 2 In addition, record evidence indicates 
that nonprice factors such as quality, availability, and delivery capability are of 
primary importance to users in making their purchasing decisions. These factors 
suggest a low elasticity of demand. 

2 EC-R-057 at 28. 



In contrast. the availability of several good substitute products. such as 
vanadium slag. suggests a high elasticity of demand. 3 Shipments of these 
substitutes. which include non-clinker CA flux products and blends of clinker CA 
flux and non-clinker CA flux products. have been increa5ing while shipments of 
"straight" clinker CA flux have been decreasing during the POI.4 Domestic 
consumption of straight clinker CA flux decreased from 1992 to 1993. despite the 
fact that the consumption of all flux products has increased during the POI. s Thus 
substitutes for clinker CA flux have become increasingly impottant in the 
marketplace. 

In light of these factors. I determine that purchasers are somewhat sensitive to 
price increases. The staff estimated a range of -1.0 to -1.S. 6 and I conclude that the 
demand elasticity is probably even higher. in light of the availability of and 
increasing demand for good substitutes for clinker CA flux. Therefore. I find that 
purchasers are likely to reduce their purchases if prices increase. 

Elasticity of Substitution 
The elasticity of substitution measures how the relative ·demand for two 

alternative products responds to relative price changes in these products. If the two 
products are close substitutes. purchasers will tend to respond more readily to 
relative price changes. Thus a price increase in one product will decrease demand 
for that product and increase demand for the close substitute. In these 
investigations. the LTFV imports and the domestic products are similar in quality. 
However. they are not otherwise close substitutes in the madcetplace; that is. an 
increase in the price of the subject import product will not readily increase demand 
for the domestic product. and vice-versa. 

The record demonstrates that purchasers are influenced by a variety of nonprice 
factors. including quality. availability, delivery capability. and consistency of the 
product. The record indicates that purchasers place a value on uaditional supplier 
relationships. infrequently changing from suppliers of domestic products to 
suppliers of imported products, and vice versa, as a result of short-nm differences in 
the relative prices of the products. These supplier relationships limit the switching 
betweenLTFV imports and the domestic products. and therefore reduce the degree 
of substitutability between the two. Moreover. purchasers of clinker CA flux for 
use in direct sales of clinker CA flux or in blends of clinker CA flux and other flux 
materials reported that they were not able to purchase from the domestic supplier 
during the period examined due to an exclusive contract the domestic supplier 
negotiated with National Recovery Systems (NRS). a bulk purchaser/blender.7 

Because of the exclusive madceting arrangement. the only source of clinker CA 
flux for blenders other than NRS was subject imports. For these reasons, the staff 
estimates the elasticity of substitution in the range of 2 to 3, indicating a somewhat 
low elasticity of substitution. 8 

3PRatll-4,ll-5and'Thble17,ll-19. 
4 PR at Table 16, ll-18 and Tuble C-3, C-2. 
'EC-R-057 at 9. 
6EC-R-057 at 28. 
7 EC-R-057 at 24. 
I EC-R-057 at 22. 
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Elasticity of Domestic Supply 
The elasticity of supply measures the ability of producers to increase production 

in respome to price increases in the markeL It depends on capacity utilization rates, 
cost and time of adding capacity, ability to shift sales from expott to domestic 
markets, and the availability of inventories. 

I evaluated the domestic industry's capacity and capacity utilization in 
producing finished clinker CA flux to understand how domestic output of clinker 
CA flux would have been affected ifLTFV imports had been fairly priced. Capacity 
utilization was •••low in 1993, and unused capacity represented a significant 
portion of domestic consumption. 9 The domestic industry bad ••• inventories 
available for sale in the market Moreover, the domestic industry can easily shift 
production capacity from CA cement clinker to produce clinker CA flux; the 
desirability of such a shift would depend on the relative benefits from producing 
oneproductorthe other. Also, at least one former domestic producer•••. For these. 
reasons, the staff estimates an elasticity of domestic supply in the range of.4 to 6, 
which I find to be reasonable. IO Therefore, I find that the domestic industry would 
have been readily able to increase its output in response to an increase in prices.11 

Conditions of Competition 
The channels of distribution for delivery of domestic product to end Users were 

constrained by an exclusive contract between the major domestic producer and the 
pwchaserlblender NRS. Record evidence shows that, in contrast to LTFV impott 
prices, NRS' clinker CA flux prices were not reSpoDsive to changes in marlcet 
conditions. For example, prices of subject imports changed with changes in 
apparent levels of consumption. However, NRS' prices ••• with changes in 
apparent consumption. The exclusive contract between the domestic producer and 
its sole customer, NRS, limited the domestic producer's ability to respond to 
changes in DWket conditions~ Thus the exclusive nature of the NRS contract 
effectively resulted in less responsiveness by the domestic producer to changes in 
demand, As a result, the elasticity of domestic supply was effectively lowec A 
lower elasticity of supply would mean. ceteris paribus, that the elimination of 
LTFV imports would have a smaller effect on domestic sales. 

Another important condition of competition bas been the shift in the 
com~tionof demand for flux products. During the 1980s, clinker CA flux came 
into increasing use because it provided the necessary chemistry to~ 
high-purity steel and it provided a faster melting time than other fluxing agems.12 
However, the record indicates a significant shift in demand from pure clinker CA 
flux to non-clinker CA flux products and blends of non-clinker CA flux and clinker 
CA flux during the POL I note that despite an improvement in the steel industry 
market during the POI, the apparent domestic consumption of clinker CA flux fell 
from 1992 to 1993, while demand fornon-clinker CA flux and blends increased.13 
1bese alternative products were reportedly less expensive and bad 

9 The 1993 ~ available capacity was more than ••• percent of repxted 
domestic consumpuon. PR at Table C-1, C-2. 

lOEC-R-057 at 20. 
11 See "Conditioiis of Competition" section below for an explanation of why the 

effective eJasticity of supply was lower. 
12PRatU-4. 
13 PR at U-5, U-6, U-8 and U-18. 



certain properties desired by users. Therefore, pun:hasers of flux products 
increasingly tumed to the altemative products as a substitute for clinker CA flux 
throughout the POL 

Record evidence demonstrates that, during the period of investigation, users 
could have purchased the like product from ••• sources, one of which exited the 
market in 1993. No non-subject impons were available. 

II. NO MATERIAL INJURY BY 
REASON OF LTFV IMPORTS 

In determining whether a domestic industry is materially injured by reason of 
the LTFV impOns, the statute directs the Commission to consider: 

(I) the volume of impons of the merchandise which is the subject of the · 
investigation, 

(II) the effectofimpons of that merchandise on prices in the United States· 
for like products, and 

(Ill) the impact of impons of such merchandise on domestic producers of 
like products, but only in the context of production operations within 
the·United States .•.• 14 

In assessing the effect of LTFV impons, I compare the current condition of the 
domestic industry to that which would have existed had impons been fairly priced .. 
Then, taking into accollllt the condition of the industry, I determine whether the 
resulting change of circumstances constitutes material injury. For the reasons 
discussed below, I find that the domestic industry is not materially injured by 
reason of LTFV impons. 

A. No Material Injury by Reason of 
LTFV Imports 

1. Volume of the LTFV Imports 

As discussed in the condition of industry section, supra, the volume of LTFV 
impons increased during the POI from an already large share. I find this volmne or 
LTFV impons to be significant. 

2. Eft'ect of LTFV Imports OD Domestic Prices. 

To analyze the effect ofLTFV imports on domestic prices of the like product, I 
comider a number of factors relating to the industry and the liature of the products. 
These factors include the availability or substitute products in the market, the 
degree of substitutability between the LTFV impons and the domestic like product, 
and the presence of fairly traded imports. I find the LTFV impons had DO 

significant price effects. 

14 19 U.S.C. § 1677{7)(B)(i). In making ils detenninalion, 1he Commission may 
consider .. such other economic factors as are relevant to the determinalian." 19 U.S.C. § 
1677(7)(B)(ii). 
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The size of the dumping margins and the elasticity of substitution suggest that at 
least some subject imports would have entered the domestic market if they had been 
fairly priced. As a result, purchasers of some but not all of the unfairly traded 
product would have sought alternative products or sources of supply. Reduced 
LTFV import supply of clinker CA flux would have caused, ceteris paribus, -
upward pressure on prices. The domestic industry consists of only one producer. IS 
Under some circumstances the sole producer would have been able to increase its 
prices if LTFV imports were reduced or eliminated. However, any attempt by 
domestic industry here to raise prices significantly would have been unsuccessful 
for several reasons. First, the market experienced excess domestic capacity and 
available inventories. The ready availability of supply reduces the possibility of 
price increases. I6 Second, purchasers had substitute products readily available to 
replace any reduction in LTFV import supply. Had there not been any good 
substitutes to pure clinker CA flux, then the sole domestic producer would have 
been able to increase prices had the subject import prices increased. However, any 
efforts by the sole domestic producer here .to :raise ·its prices would have· been 
restrained or prevented by the availability of these good substitute products. In 
other words, purchasers would have bought other products to avoid paying a higher 
price for the domestic product. Third, as discussed above, the sole domestic 
producer had an exclusive contract with one distributor of the domestic product, 
NRS. Therefore the domestic producer could not independently respond to 
changes in market conditions. Thus if subject imports had been fairl~ traded, the 
domestic producer's ability to respond would have been constrained. I As a result 
of consideration of these and other factors, I find that the effect ofLTFV imports on 
domestic prices has only been minimal. 

3. Impact on the Domestic Industry 
In assessing the impact of LTFV imports on the domestic industry, I consider, 

among· other relevant factors, output, sales, inventories, capacity utilization. 
market share, employment, wages, productivity, profits, cash flow, return on 
investment, ability to raise capital. and research and developmenL 18 These factors 
either encompass or reflect the volume and price effects of the dumped imports, and 
so I must gauge the impact of the dumping through those effects. 

As discussed above, it is likely that at least some subject imports would have 
entered the domestic market at fairly ttaded prices. However, because of the 
availability of close substitutes in the U.S. market. it is unlikely that domestic 
prices would have increased even had the supply of LTFV imports in the U.S. 
market been reduced. As a result. any impact of LTFV imports on the domestic 
industry would have been on the volume of the domestic industry's output and 
sales. 

Domestic sales, and therefore revenues, may have increased somewhat ifLTFV 
imports had been priced fairly. Purchasers would likely have purchased some 
combination of domestic product, higher priced subject imports, and substitute 

IS Another U.S. producer~ RMI, exited the market in 1993. 
16 I note that producers only make use of excess capacity and sell inventories if they 

benefit from doing so. In this case, competition from alternative products would have 
provided an incentive for the domestic producer to increase capacity ntili7.3tion and sell 
from inventories, if L1FV impons had been restricted. 

17 NRS showed ••• IO changes in consumption, changes in the Jevel of imports and 
other changes in mmket conditions. 

lS 19 u.s.c. § 1677(C)(iii). 



products. As described above, the LTFV imports and the domestic products are not 
good substitutes. 1bis indicates that purchasers would be less lilcely to replace 
LTFV imports with domestic product. Purchasers have, however, turned 
increas~yto blends and to non-clinker CA flux products as substitutes for clinker 
CA flux. 9 It is particularly noteworthy that NRS, exclusive distributor of the 
domestic product during the period examined, actively shifted its product sales 
away from clinker CA flux and toward blends containing clinker and non-clinker 
CA flux products.2° Given the low substitutability between the domestic like 
product and subject imports, the availability of close substitutes, and users' shift 
away from pure clinker CA flux to alternative products, I conclude that users would 
not have increased significantly their purchases of the domestic product As a 
result, the domestic industry's sales and revenues would not have increased 
materially. Therefore, I conclude that the domestic industry would not have been 
materially better off if LTFV imports had been fairly pnced. 

ID. NO THREAT OF MATERIAL 
INJURY BY REASON OF LTFV 
IMPORTS 

I have considered the enumerated statutory faCtors that I am required to consider 
in my detennination. 21 A determination that an industry "is threatened with 
material injury shall be made on the basis of evidence that the threat of material 
injury is real and that actual injury is imminent Such a determination may not be 
inade on the basis of mere conjecture or supposition."22 

I am mindful of the statute's requirement that my determination must be based 
on evidence, not conjecture or supposition. Accordingly, I have distinguished 
between mere assertions, which constitute conjecture or supposition, and the 
positive evidence23 that I am required by law to evaluate in making my 
determination. 

1be infomiation indicates that there was *** in the production capacity for 
LTFV clinker CA flux from ***. *** .24 In addition, there bas been only a *** in 
unused capacity during the POL Although LTFV imports are projected to *** in 
1994,25 I note that the marlcet for steel, which consumes flux products, bas been 
improving and that the 1994 import projections of clinker CA flux from France are 
***actual 1992 shipments. As a result, I find that there bas been*** in production 
capacity or sufficient increase in unused capacity to result in a significant increase 
in LTFV imports in the United States. Furthermore, the overall French capacity 
utilization for clinker CA flux is ***, ***. Thus I do not believe that the unused 
French production capacity constitutes evidence of a real threat or imminent and 
actual injury. 

19PR at 'l8ble 16. n-1s and Table c~3. c-2. 
2DPRatil-9. 
21 19 u.s.c. § 1677(7)(F)(i). 
2219 u.s.c. § 1677(7)(l"')(li). 
23 See American Spring Ww Corporalion v. United Statu, 590 F. Supp. 1273 (CL Int'l 

Trade 1984). 
24PRatTable 10,n-11. •••. •••. PRatII-11. 
2SPRatll-11. 
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With respect to marlcet penetration of subject impons, LTFV clinker CA flux 
increased ••• during the period of investigation 26 However, this is in large part a 
result of the exclusive contract between the domestic producer and its sole 
purchaser/blender. 'XI Thus I do not believe that the increase in market penetration 
constimtes evidence of a real threat or imminent and acmal injury. There is no 
evidence that French producers of the subject impons are likely to divert shipments 
·to the U.S. from other markets. French shipments to third marlcets have been••• 
during the POI and are projected to ••• further. French home market shipments 
have been••• since 1991 and are projected to••• fwther.28 

With respect to inventories ofLTFV impons in the United States, there has been 
no increase that would provide evidence of a threat of material injury. To the 
contrarY, U.S. inventories of French clinker CA flux decreased between 1992 and 
1993.29' Therefore, I find that U.S. inventories ofLTFV clinker CA flux do not 
constimte evidence that any threat of material injury is real or that actual injury is 
imminent 

In my determination that there is no material injury by reason of dumped 
impons, I demonstrated that LTFV impons have had no significant effect on 
domestic prices. I find no positive evidence that this will change in the immediate 
furore. 30 Therefore, I conclude that there is a very low probability that dumped 
impons will enter the United States at prices that will have a depressing or 
suppressing effect on domestic prices. 

I find no evidence of any other demonstrable adverse trends that indicate the 
probability that LTFV impons will be the cause of acmal injury. In addition, I find 
no positive evidence to support a conclusion that the potential for product-shifting 
represents a threat that material injury is real or that acmal injury is imminent 31 ll 

For the reasons stated above, I find that the domestic industry is not threatened 
with material injury by reason of LTFV impons of clinker CA flux from France. 

26 PR at 'Iable C-1, C-2. 
'rl ••• 
21PRatll-11. 
29PR.atll-11 •. 
30 I have considered the recent termination of the exclusive contract between the 

domestic industry and NRS. 'Ibis should improve the domestic industry's ability to sell its 
~UCL 

31 I note that CA cement clinker can be made on the same production line as clinker CA 
flux. However, since the Commission made a final negative determination with respect to 
CA cement clinker, the subject import producer would not have an incentive on these 
grounds to engage in product shifting from CA cement clinker to clinker CA flux. 

32 I note that stalUtOly threat factors I (regarding subsidies} and IX (regarding 
agricultmal ~} are not applicable to this investigation. In addition, I did not find 
any significant evidence of actual and potential negative effects m the existing 
development and production efforts of domestic ~dustry. Fmally, pmsuant to 19 U.S.C. § 
1677(7}(F)(iii}, the Commission considers whether antidumping findings or remedies in 
markets of foreign countries against the same class 0r kind of merchandise suggest a threat 
of material injury to the domestic industry. There is no evidence of any such fmdings or 
remedies with respect to subject imports. See_Hearing Tmnscript at 208. 
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Introduction 
Following a final determination by the u .s. 

Depanment of Commerce .(Commerce) that 
imports of calcium aluminate (CA) flux from 
France are being, or are likely to be, sold in the 
United States at less than fair value (LTFV) (59 
F.R. 14136, Mar. 25, 1994), the U.S. lntemational 
Trade Com.mission, effective March 23, 1994, 1 
instituted the CA flux portion of investigation No. 
731-TA-645 (Final)l 3 under section 735(b) of the 
Tariff Act of 1930 (the Act) (19 U.S.C. § 
1673d(b)) to determine whether an industry in the 
United States is materially injured or threatened 
with material injury, or the establishment of an 
industry in the United States is materially .. 
retarded,· by reason of imports of such 
merchandise. Notice of the institution of the 
Commission's investigation and of a public 
hearing to be held in connection therewith was 
posted in the Office of the Secretary, U.S. 
International Trade Commission, Washingtan, 
DC, and published in the Federal Register 

1 ne Commission instituted the CA flux portion 
of the investigation effective Mar. 23, 1994, two 
days before publication of Commerce's Federal 
Register notice, because the Commission received 
official notification of Commerce's final 
determination on CA flux by letter on Mar. 23. 

2 ne Commission bad :peviously instituted inv. 
No. 731-TA-645 (Fmal) coverin~ of certain 
CA cement and cement clinker France (58 F.R. 
67809, Dec. 22, 1993). Both the flux and cement 

. • ODS of the investigatic>n result from 8 ~tition Ii': by Lehigh PmtJand Cement Co. (Lehigh) on 
March 31, 1993,= that an induslry in the 
Unired Swes is ~ y injured or lhrealened wilb 
material injmy by JeuoD of LTFV impons of certain 
CA cement producU fmcluding CA fhlx) from 
France. In response 1D that petition, the Commission 
instituted investigation No. 731-TA-645 (Preliminary) 
and, on May 17, 1993, determined that there was a 
reasonable indication of such material injmy by 
reason of allegedly LTFV imports. 

In its preliminary (and, subsequendy, in its· final) 
investigations, Commerce found that the products 
constitute two separate classes. or kinds of 
merchandise: (1) CA cement (ordinary CA cement) 
and CA cement clinker (mdinary CAC clinker) and 
(2) CA flux (58 FR S8683, Nov. 3, 1993, and 58 
F.R. 14136, Mar. 25, 1994). Commerce made an 
affirmative preliminary LTFV determination with 
respect to ordinary CA cement and ordinary CAC 
clinker from France. However, Commerce made a 
negative preliminary determination regmding imports 
of CA flux from France. 

3· As defined by Commerce in its .. scope of 
investigation" swemem, CA flux is used primarily 
as a desulfmizer and/or cleaning agent in lhe steel 
man1Jfacturing ~ Like CAC clinker, CA .flux 
contains by weight mare lhan 32 percent but less 

on March 28, 1994 (59 F.R. 14425).4 The hearing 
was held in Washington, DC, on March 31, 
1994.5 Because Commerce's preliminary 
determination was negative, the Commission is 
directed by statute to make its final determination 
on clinker CA flux within 75 days after the date 
of Commerce's final affirmative determination, or 
by June 6, 1994. There have been no previous 
Commission investigations concerning clinker 
CA :flux. 

The Products 

Description and Production 
Processes 

The subject product, clinker CA flux, is used 
as a :fluxing agent by the steel industry to remove 
undesirable sulfur and other impurities in order to 
produce higher quality steel. Cinker CA flux and 
(usually) lime are mixed with molten steel during 
ladle metallurgy processing6 to fonn a slag (or 
vitreous residue) which is then removed from the 
steel batch. Due to the chemistry of the :flux, the 

3~Qnlinued 
than 6S peicent alumina and more than one percent 
each of JrOD and silica. However, CA flux bas a 
cheriiical composition distinct from CAC clinker. 
CAC clinker contains the hydraulic mineral 
mono-calcimn aluminate, which gives it a molar 

. ratio of lime to alumina of approximately 1:1. In 
connst, CA clinker sold as a flux does not contain 
mono-calcium aluminate; it cmtains the complex 
mineral C12A1 (12Ca0 • 7AJ20:z). which gives it a 
molar ratio of lime to alumina of appmximarely 2:1. 

Although it might be infmed from its use of 
CAC clinker as a point of comparison, Commerce's 
scope does not explicidy describe CA flux as a 
clinker producL There are other types of fluxing 
agents not produced as a clinker which contain CA. 
However, in its petition, petidaner identified the 
subject product as that "'CA clinker sold as flux" 
(second amendment to the petition. June 29, 1993.) 
In its questionnaires, the Commission specifically 
Slated that "Non-clinker flux produced as a 
by-product or co-product of other operations or 
recovered from sJag piles or from calalytic 
converters is not included within this investigation." 
Subject CA flux is, for the purposes of this report, 
refmed to as "clinker CA flux." 
· Clinker CA flux is provided for in subheading 
2523.10.00 of the Hannoniztd Tariff Schedule of the 
Uniltd Statu (HI'S). 

4 Copies of cited Ftderal Rtgisttr notices are 

JJICSf~ .:i 8&f ~cipants in the Commission's 
bearing is presenred in app. B. 

6 Clinker CA flux generally is not used during 
other steelmating processes. 
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sulfur and other impurities within the steel are 
chemically absorbed into the slag and are 
removed with it The chemical ingredients within 
the flux also serve to lower the melt temperature 
of a steel batch. reducing the quantity of fuel 
required in the steel production process.' In 
addition, clinker CA flux is purchased for use as 
an ingredient or source of alumina in a wide range 
of other flux products that are prepared by a 
number of blenders. 8 These fluxing agents are 
funher discussed in the section of this report 
entitled "Substitutes for Clink.er CA Flux." 

Lehigh and the manufacturer in France 
(Lafarge Fondu International) each produce 
clinker CA flux using the same line on which 
ordinary CAC clinker is produced.9 lO ·Clinker 
CA flux is produced from a raw material mixture 
of crude, uncalcined bauxite (the source of 
alumina, iron, and silica oxides) and limestone 
(the source of calcium oxide)). Tue exact 
chemical composition of the clinker CA flux 
produced by Lehigh and by Lafarge Fondu •••. u 
However, according to a blender that purchases 
both products, imported clinker CA flux is largely 
interchanJeable with the domestically-produced 
product Imported clinker CA flux is 
manufactured using a fusion process in which the 
components are actually melted together.13 This 

7 R.K. Sinha, Industrial Minerals, 2nd ed., 
(Rouerdam: A.A. Balkema, 1986), p. 241, and 
petitioner's prehearing brief, exlu'bit 6. 

a Respondent srates: •••. Respondent's 
prehearing brief, pp. S-6. citing its Jan. 24, 1994 
questionnaire response. 

9 The production process for clinker CA flux 
(and for CX'dinary CAC clinker) is described in delail 
in the Apr. IS, 1994 final Slaff repon to lhe 
Commission for investigation No. 731-TA-645 
(Fmal). 

10 Clinker CA flux cannot be ground into 
·ordinary CA cement and the clinker used to produce 
ordinary CA cement cannot be used for tlux. 
Testimony of Johnny Love, Manager of Technical 
Assistance, Lafarge CA, Conference transcript. p. 69. 
and respondent's postcOnference brief. exhibit 2. 

11 Individual batches produced by the same 
procjucer ***. 

12 There are no general specifications for clinker 
CA flux sold as a desul.furi7.er; each steel mill bas 
its own specifications depending on its process. 
Affidavit of •••, attached as exhibit 6 to the 
petitioner's prehearing brief. 

13 In contrast. the Lehigh product is 
manufactured using a sintering process. There is no 
precise data on the record as to how differing 
production methods affect the overall cost of 
production. On the basis of its general knowledge 
of the two production processes, Lehigh "believes 
that fuel consumption is greater for the melt or 
fusion process than for the sintering process, because 
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apparently results in a more stable product that is 
somewhat easier to blend than the petitioner's 
sinter-produced flux.14 The benefit to the 
blender, however, is minor in most circumstances 
and any difference is reportedly unimportant to 
the end user, or the steel mill. 

Substitutes for Clinker CA 
Flux 

Cinker CA :flux theoretically can compete 
with a wide range of :fluxing products. 
Historically, steel mills desulfurized their steel 
using lime, 15 typically using it in conjunction 
with a wide variety of other separately purchased 
agents that improve perfonnance and provide the 
necessary chemistry to form the slag. (For 
example, alumina, fluorspar, or other agents may 
be added to the ladle to reduce the reaction time, 
the amount of such additives determining the 
speed with which the flux melts. Tue amount of 
alumina also determines the purity levels which 
can be achieved in the steeL)16 During the 1980s, 
an alumina-containing flux produced as a cement 
clinker (or clinker CA flux) came into increasing 
use. Used at first for low-hydrogen applications in 
very high-end steel, clinker CA :flux sales rose in 
conjunction with the rise in demand for "clean" 
steel (that is high-purity steel) produced by ladle . 
metallurgy. While comparatively expensive, flux 
in this fomi is easily dissolvable and brings about 
a faster melting time than that achieved from 
using alumina in a pure form.17 As is discussed 

13-Continued 
the melt process requires higher temperatmes to melt 
the mw materials in the ·furnace. On the other hand, 
the mw materials and the preJ8.Btion of the mw 
materials for introduction mto the kiln in a sintering 
process are believed to be more expensive than the 
raw materials and the preparation of the raw 
materials for introduction into the furnace in a melt 
~ess." Posthearing brief, exhibit A, p. 15. 

14 Staff convemation with •••. 
is It is the lime that actually absorbs the sulfur. 
16 The various input products and alumina and 

lime substitutes have a wide variety of uses other 
than as fluxing agents. For example, bauxite (a 
source of alumina) is used in aluminum production 
and in refractories. Calcined aluminas have 
chemical refractory, abrasive, and ceramic 
applications. Fluorspar is used in aluminum and 
glass manufacturing and lime is also used in 
environment and building products and to tteat 
water. Responses by blenders to the May S, 1994, 
questionnaire. 

17 Outside of the possibility of inttoducing new 
impurities (sometimes referred to as .. tramp 
elementsj, there is reportedly no difference in the 
final result achieved from usmg alumina in either the 



in greater detail in the section of this report on 
"Pricing and Marlceting Considerations," many 
steel mills continue to sowce directly some of the 
agents they use for fluxing in the follil of raw 
materials, and at least a portion of such products 
(m particular, fluorspar) may be said to substitute 
for me subject product lS Other steel mills turned 
to the purchase of subject clinker CA flux which, 
as discussed earlier, they use in conjunction with 
lime. 

However, there are also alternatives other than 
clinker CA flux that reportedly increased in 
importance as substitutes for the earlier fluxing 
practices.19 A number of firms (referred to as 
"blenders'') blend lime and various sources of 
alumina and/or fluorspar with at times numerous 
other additives to create customized, sometimes 
patented, products for their customers. The blends 
may incorporate clinker CA · flux20 or CA in 

11-Continued 
fonn of clinker CA flux or in another form. 
However, melting time can, depending upon the 
structme of a user's production line, represent a 
significant cost to the user and dictate whether, in 
fact, various fluxing practices can be practically 
substimlable. 

18 However, fluorspar (unlike clinker CA flux) is 
conosive and can damage the refractory 
infmstrucmre. During the 1990-93 period, several 
mills (specifically, •••) mmed from the use of 
blends with fluorspar to blends with a form of 
alumina because of such concerns. •••. 
Alumina-based slags (farmed with the use of 
alumina-based fluxes) are also mare stable than are 
those based on fluorspar, a factor which is relevant 
as slag can be itself reused as a flux. 

19 William West, vice president and general 
manager of West Minerals, leStified at the bearing · 
that "there bas been a trend towards the use of 
blended fluxes, as opposed to pure flux products 
such as CA flux or lime. Blending bas allowed 
manufacturers of fluxing agents to improve their 
formulas, provide a broader mnge of altematives to 
customers, and reduce costs." Hearing transcript, p. 
163. *** states that the growth in blended products 
was most evident from 1989 to 1992, as fluxing 
practices changed in response to increased demand 
for high-quality steel. He added that customers 
became more cost-conscious towards the end of the 
1990-93 period examined by the Commission as the 
recession forced steel mills to reexamine fluxing 
costs. Staff conversation with ***, May 19, 1994. 

20 In response to a Commission inquiry, blenders 
reported that *** to *** pen:ent of the weight of 
these types of blends consist of clinker CA flux. 
Lime is the component most frequently added. The 
actual amount of clinker CA flux incorporated 
depends largely upon the desired melting rate, 
product chemistry, and price. 

another follil, or may utilize alumina and lime 
from a number of other sources. 21 

Those follils closest to clinker CA flux in 
chemistryll (and thus which may substitute for it 
with a lesser degree of chemical manipulation by 
blenders or end users) are•••. In addition, there 
are other follilS of agents that contain CA (for 
example, ••• 's ferrovanadium slags and recycled 
slag from the ladle), but differ enough in 
chemistry from that required by steel mills that 
they must be purified and chemically adjusted 
prior to use. Products that are like clinker CA 
flux in that they contain "CA" are further referred 
to in this ·report as non-clinker CA flux. Unlike 
clinker CA flux, they are manufactured as 
by-pmtiucts of a variety. of other manufacturing 
processes. 23 

The extent to which non-clinker CA fluxes (or 
blends containing them) can practically substitute 
for the subject product varies according to the 
specific reQuirements of the individual 
purchaser. 24 25 Also, there are differences in 

21 William West, vice president and general 
manager of West Minerals, fmther testified that "To 
meet the needs of their customers on as low a cost 
basis as possi"ble, producers of fluxing agents have 
begun blending such different ingredients· as 
vanadium slag, dolomitic lime, fluorspaI', aluminum, 
limestone, wollastonite, aluminum dross, bauxite, 
crushed refractory brick, slag recovered from 
catalytic converts, as well as CA flux." Hearing 
transcript, p. 163. ••• makes ••• different blends 
from ••• input products or "feedstocks"; *** 
procjuces *** or ••• products from ••• feedstocks. 

22 However, as noted ~lier in this report, there 
are no chemical specifications for clinker CA flux 
(or, for that matter, for "flux" per se). Rather there 
are a series of input products of varying chemistries 
which are modified by blenders and/or end users to 
produce a wide variety of fluxing agents whose 
chemistry will depend upon that needed by the steel 
mill for a specific task. The chemistry of clinker 
CA flux is close to that required by many users and, 
as noted above, provides a fast melting time. ••• 
and both, in ,tum, are almost always modified by the 
user (by the addition of lime) either before or during 
use. 

23 Because they are a by-product, users cannot be 
assured of a constant supply. Such concerns affect 
purchase decisions and customers' perception of the 
procjuct. ***. 

24 William West, vice president and general 
manager of West Minerals, testified that "Vanadium 
slag can be substimted to some degree for CA flux 
in a vast majority of applications. I would estimate 
at least 80 percent of the applications." Hearing 
transcript, r· 165. Petitioner disagrees, stating that 
"Most stee producers desire "straight" clinker CA 
flux or clinker CA flux blends, not vanadium slag 
CA flux blends, due to the chemical consistency and 
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costs among such products. In 1993, Lehigh sold 
••• clinker CA flux to National Recovery 
Systems (NRS) for $*** per short ton; in contrast, 
NRS ••• vanadium slag ••• for $*** per short 
ton.26 

Staff notes that it may be appropriate in any 
final assessment of the substitutability of other 
products with clinker CA flux to examine first 
whether clinker CA flux is to be viewed as an end 
product (fluxing agent) or viewed as an ingredient 
to an end product Steel mills which desire a 
close substitute for clinker CA flux (without 
blending) should tum to a product with a 
chemistry comparable with that of flux. The most 
likely candidates appear to be •••. Historically, 
••• was sold directly to steel mills, presumably as 
a substitute for "straight"' clinker CA flux. 
However, ••• was not so sold--instead, •••. 'r1 
1be field of substitution candidates becomes 
much laJger if clinker CA flux is to be viewed as 
an ingredient to a blend. Although there may or 
may not be an advantage to using a 
close-chemical substitute for clinker CA flux in a 
blend (as NRS has done with vanadium slag), 
other blendeis sold products using substitutes · 
such as fluorspar (which does not contain 
alumina, much less CA) during the period 
examined.· And, as will be discussed later in this 
report, purchase pattems of fluxes with fluorspar 
appeared to have as much impact on demand for 
clinker CA flux as did vanadium slag products 
during the period examined. Staff further 
comments that any analysis is complicated 

24--Contimw:l 
pUrity of clinker CA flux veisus vanadium slag and 
other potenlial substitutes." Petilioner's 
supplemenlal postbearing brief, p. 3. There appears 

· so be some gap, however, between what can be 
substitured in theory and what purchasers hislmically 
have been willing to do. •••. Further views of 
purcbasm of flux pmducu c:oaccming 
substUulability are discussed in the section of Ibis 
rePQJ:.t mtided "Purchase Consideialions." 

2S With reference to the queslion of melting lime, 
the product that will melt fastest is one composed of 
a SO-SO mix of lime and alumina (which typically 
matches the chemistries of clinker CA flux). Most 
vanadium slags (which conlain CA) are much higher 
in alumina and thus will melt less rap~ than 
clinker CA flux, unless chemically m · ed. 
Recycled slags (which can also COlllain CA) will 
melt even faster than clinker CA flux. However, 
they can be used only in limited quantities clue to 
high impmity levels. Staff conversation with •••, 
May 19, 1994. 26••• 

'r1 •••·and May S, 1994 questionnaire response 
ofNRS. 
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by the change in the portion of clinker CA flux 
sold •'sttaight" as opposed to that sold in a blend 
during the period examined. 

Like Product Issues Examined 
in the Preliminary Investigation 

During its preliminary investigation the 
Commission examined several like product 
issues, including (1) whether CA cement clinker 
manufactured for sale as flux (clinker CA flux) 
constitutes a separate like product from CA 
cement clinker manufactured for grinding into CA 
cement (CAC clinker); and (2) whether 
non-clinker CA flux is like clinker CA flux.28 
The Commission found· that .. CA cement· clinker. 
manufactured for use as flux is a like product 
separate from CAC clinkei: It further determined 
not to include non-clinker -CA flux in the CA 
clinker flux like product 29 

U.S. Tariff Treatment 
U.S. imports of clinker CA flux from 

countries entitled to the column I-general duty 
rate (including France) enter free of duty under 
HTS subheading 2523.10.00. 30 · . 

The Nature and Extent of 
Sales at LTFV 

On March 24, 1994, Commerce notified the 
Commission of its final affirmative LTFV 
determination with ~ to imports of clinker 
CA flux from France.31 32 The following 
tabulation provides the corrected LTFV mugins 
(in percent): 

Firm 
Lafarge Fondu ••••••••••••• 
All others ••••••••••••••••• 

Weighted-average 
margin 
37.93 
37.93 

28 See Certain Calcium Aluminate Cement and 
Cement Clinker from France, inv. No. 731-TA-645 
(Preliminary), USITC publication no. 2637, May 
199~ p. 6. 

Ibid., p. 8 and p. 11. Neither petitioner nor 
IeSP.Qndent contests these detenninations. 

30 This subheading also covers all ~ CAC 
clinker, white CAC clinker, and gray and while 
~d cement clinker. 

31 On Apr. 21, 1994, Commerce fmther notified 
1he Commission of certain ministerial errors in its 
ori~ L'IFV calculations. 

In a letter of May 13, 1994, respondent 
· requested that Commerce issue a redetermination of 



In order to obtain the estimated dumping 
margins of product imponed from France, 
Commerce compared the U.S. price (USP) of 
clinker CA flux with its foreign maiket value 
(FMV) during the period of investigation (POI), 
October l, 1992 through March 31, 1993. 

Calculation of USP.-Since all of Lafaige 's 
U.S. sales to the ~ unrelated purchaser 
occurred after importation into the United States, 
Commerce based USP on exporter's sales prices 
(ESP). USP was calculated from packed or bulk. 
ex-U.S. warehouse or delivered prices to 
unrelated U.S. customers (with appropriate 
deductions for transportation costs and selling 
expenses). Commerce also adjusted inventory 
cmying costs to reflect the period between 
production of the flux in France and shipment of 
the ''processed" flux to the U.S. customer and 
deducted all value added in the United States, 
including the profit attributable to that value. In 
addition, it adjusted the USP for the (18.6) 
percent value-added tax paid on the comparison 
sale in France. 

Calculation of FMv.-Commerce based 
FMV on home maiket sales using packed, 
ex-factory or delivered prices to unrelated 
customers. 

In response to a request from Commission 
staff, Commerce provided the following 
information (in a letter dated April l, 1994)33 for 
its antidumping duty investigation on clinker CA 
flux: 

1. The quantity and value of total U.S. 
sales of the merchandise from France 
during the POI: *** shon tons, $***; 

2. The quantity and value of sales 
examined: ••• shon tons, s••• 
(gross), s••• (net); 

3. Of the sales examined, the quantity and 
value found to be at LTFV: ••• shott 
tons, and $•••; and 

32-Continued 
the final LTFV margins, alleging that it erroneously 
compared the price of Lafarge's sales of bulk 
shipments of mw flux in the well-established U.S. 
market to the prices of processed. prepacked clinker 
CA flux sold m test quantities in the new French 
market. Respondent's posthearing brief, exluoit 5. 
In its preliminary determination, Commen:e · 
calculated the dumpin$ margin using constructed 
value and found de mmimis margins for subject CA 
flux. 

33 Since these dala have not been updated to 
reflect Commerce's c:mrections, they must·be viewed 
as approximate. 

4. The range of affirmative margins 
found: ••• to ••• percent. 

The U.S. Market34 

Market Participants 
Firms that supply flux products into the U.S. 

marlcet are identified in table 1; the quantity of 
their domestic shipments is provided in table 2. 35 

Table 1 
Clinker CA nux: U.S. suppliers, locations, positions 
on the petition, and type and source or product 

• • • • • • • 
Tablel 
Clinker CA nux and other nux products: U.S. 
suppliers' domestic shipments, by firms, 1993 

• • • • • • • 
Lehigh, the petitioner in this investigation, is 

the only cunent domestic producer of the subject 
CA flux. A second filUl (RMI) produced subject 
CA flux (and other CA cement products) for the 
U.S. maiket during 1990-93.36 Lafaige CA, the 
other major U.S. supplier, imports subject CA 
flux manufactured ·by its parent company in . 
France.37 

34 The dala for the following section on the U.S. 
market (and for the other sections of this report) are 
based primarily on the responses of indUSll'y 
participants to Commission questionnaire&. A 
producers' questionnaire was sent to (and completed 
by) the only cmrent U.S. producer of clinker CA 
flux (Lehigh). Another fmn, Refractory Materials, 
Inc. (RMI), which produced ••• amowits of clinker 
CA flux, provided shipment data. on its producing 
operations. 

A total of 25 imponers' questionnaires were sent 
to producing firms and to those rmns that reported 
more than insignificant imports into the United · 
States from all sources under the HTS classifications 
that include clinker CA flux. All firms, except three 
that imported non-subject clinker products, responded 
to the Commission's questionnaires. 

A "producers' /importers' /pmchasers'" 
questionnaire was also sent to 13 fmns identified as 
blenders of other flux products by respondent and by 
pmchasers of flux products. •••. All firms, except 
•••, responded to the Commission's questionnaire. 

Summary dala on the U.S. market for clinker CA 
flux are presented in tabular form in app. C. 

35 Infonnation concerning suppliers of other flux 
products (primarily blends) in the U.S. market is 
provided in table C-2 in app. C. (Data on the 
quantity of their shipments are also incorporated in 
table 2.) · 

36••• 'II···: 
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Channels of Distribution of Clinker 
CA Flux 

Table 3 presents data on the channels of 
distribution of U.S. shipments of clinker CA flux. 

Table3 
Clinker CA ftm: Channels of distribution of U.S. 
shipments, by products and by rll'IDS, 1992 

• • • • • • • 
. As described earlier, clinker CA flux is 

mmufactured using cement-producing techniques 
by films whose focus of expertise is in the cement 
industry. However, unlike cement, it is 
exclusively marlceted to customers located within 
the steel industry. • ••• 38 

••• Lehigh ••• clinker CA flux (which it 
labels ....... product>39 to an unrelated 
distributor, NRS, in East Chicago, IN, under the 
terms of an exclusive contract [Le., no other 
distributor or user of clinker CA flux m2lb 
purchase the product directly from Lehigh). 
NRS further processes a portion of the clinker CA 
flux purchased from Lehigh, blending it with ••• 
slag-based fluxes and other sources of ·alumina 
(e.g., •••).41 

• • • • • • • 
Therefore, *** of the clinker CA flux sold by 

Lafarge CA is sold to or tbmugh 
distributorJblenders which me in some fonn of 
competition with NRS (the distributor of the 

38 Information on the degree of such marketing . 
by I..afmge CA supplied by counsel for respondent. 
Staff conversation, May 20, 1994. 

39 Petitioner's prebearing brief, p. 14, n. 14. 
40 Lehigh and NRS. •••. •••. ••• attached as 

exhibit 12 to petitioner's postbearing brief. Lehigh 
•••. Petitioner's supplemental posthearing brief, p. 
3. 

Roy Bottjer, National Marketing Manager, 
Calcimii Aluminate Cements ct Special Cement 
Products, testified that Lehigh decided to market its 
product dlrough NRS because '"They bad great 
knowledge among the industry that they were 
serving, plus Ibey were already serving the indusuy 
with odler ~ucts, so the transformation would 
make a rapid peneaation into that market with a 
fmn such as National Recovery Systems." Hearing 
transcript, p. 72. 

41 Petitioner's prehearing brief, exhibit 6. •••. 
Petitioner's prebearing brief, p. 14, n. 14 and exlu"bit 
11, p. 4; pelitioner's supplemental posthearing brief, 
p. 8, n. 8; and additional information received from 
NRS dated May 20, 1994 (as clarified by ••• in a 
telephone conversation of May 23, 1994). 
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entire qumtity of Lehigh ~uct sbiooed during 
the period examined). •••.42 •••.43..- --

Apparent U.S. Consumption of 
Clinker CA Flux 

Table 4 presents apparent U.S. consmnption of 
clinker CA flux. 44 

Table4 
Clinker CA ftm: Domestic shipments of U.S. 
product, domestic shipments or French product, 
and apparent U.S. consumption, 1990-93 

• • • • • • * 
As shown, both the quantity md value of U.S. 

consumption increased from 1990 to· 1992, ·then 
declined in 1993. As discussed earlier, the rise in 
consumption during the first years of the period 
examined reflects the increasing demmd for 
high-purity steel produced with ladle metallwgy. 
Such demmd has grown over the last 10 years as 
the number of end uses requiring such steel has 
expmded. At the same time (md contributing to 
the rise in demmd for flux), raw materials contain 
higher amounts of impurities. Also, more 
stee1makers now use ladle metallwgy, . a 
teclmology where steel can be refined outside a 
traditional steelmaking furnace. 45 The 1993 dip 
in consumption reflects the decrease in· purchases 
by end users (steel mills) of "straight"' or · 
unblended clinker CA flux.46 In its Jamwy 24, 
1994 questionnaire response. Lafarge CA states 

42••• 
43 ••• • 

44 As Dr.eel earlier, the ~ of the investigation 
consists of clinker CA flux which contains by 
weight more than 32 percent but less than 65 
percent alumina and more than 1 percent each of 
iron and silica. 1be specifications are based on data 
p:esented in the petition and a subsequent 
amendment to the petition. Petitioner believed itself 
to be the only producer of clinker CA flux and 
Slated in ils June 29, 1993 amendment (p. 2) that 
..calcium aluminate clinker produced for sale as 
calcium aluminate flux -· falls wilhin these 
specifications for ordinary CA cement and clinker." 
However, as discussed in footnote 2 to lable 2, a 
portion of RMl's shipments •••. 1be shipment data 
for clinker CA flux presented in this report include 
that ••• amount of clinker CA flux. 

45 Affidavit of •••, submitted as exlu"bit 1 to the 
respgndent's prehearing brief. 

46 Jn its May 5, 1994 questionnaire response, 
Lafarge CA ~ •••. (Some of Lafarge CKs 
shipments to distn'butors are also re-shipped as 
"sttaigbt" clinker CA flux to steel mills; not all of 
lhose shipments are blended. These quantities •••. 
•••, NRS (the distn"butor of Lehigh's product) 
reported•••. 



that "*** :'41 Data on the quantity and value of 
domestic shipments of blends (and non-clinker 
CA flux) reported by suppliers of such products 
are reponed in table C-3 in appendix C. As 
shown. the quantity of such domestic shipments 
increased by ••• percent from ••• short tons in 
1991 to *** short tons in 1993. 

Consideration of the 
Question of Material Injury 

to an Industry in the 
United States · 

U.S. Prodµcers' Capacity, 
Capacity Utilization, Production, 
and Shipments of Clinker CA 
Flux 

1':,lble S presents data on the capacity to 
produce48 ·.and actual production of clinker CA 
flux. Detailed data on shipments are also 
provided. 

Tables 
Clinker CA nux: U.S. capacity, production, 
capacity utilization, and shipments, by products 
and by (ll'IDS, 1990-93 

• • • • • • • 

Shipments of Lehigh's Clinker CA 
Flux through NRS 

Lehigh did not increase its capacity to 
manufacture the product during 1990-93. 
However, utilization of that capacity dropped ***. 

47 NRS indicates that •••. NRS response to 
May S, 1994 questionnaire. 

"' Practical capacity was defined as the greatest 
level of output a plant can achieve within the 
framewmk of a realistic wmk pattem. Producers 
were asked to consider, among other factors, a 
normal product mix and an expansion of operations 
that could be reasonably auained in their industry 
and locality in setting capacity in terms of the 
number of shifts and hours of plant operations. 

panicularly in the last year.49 The decrease in 
production is a result of the decline in shipments 
to NRS (the firm that purchases and markets the 
clinker CA flux produced by Lehigh). Domestic 
shipments to NRS decreased ••• from 1990 to 
1991, decreased by *** percent from 1991 to 
1992, then*** by*** percent from 1992 to 1993. 

NRS reported to the Commission that its 
purchases from Lehigh *** due to ***. ***.so 
Rather, ***. 

The following tabulation presents domestic 
shipments of the specific flux products sold by 
NRS for the periods 1991 through 1993:51 

• • • • • • • 
• • • • • • 

S3 

In its May 5, 1994 questionnaire response, 
NRS reported that its blends consist of varying 
combinations of clinker CA flux ~urchased from 
Lehigh), vanadium slag (***), and ceramic 
alumina (***). ***. ss In a letter dated May 3, 
1994 to Commission staff, *** reported: 

• • • • • • 

49 Lehigh produces clinker CA flux using the 
same systems and kiln in which it manufactures the 
clinker that is ground into cemenL The following 
tabulation presents data for Lehigh's combined 
clinker CA flux and ordinary CAC clinker 
operations: 

• • • • • • • 
As shown, if the data for ordinary CAC clinker 

are factored in, capacity utilization at Lehigh is still 
low and declining. 

so Petitioner's prehearing brief, exluoit 6. 
Sl The firm was unable to provide data for 1990. 
S2 •••.domestic sales of other U.S. blenders of 

blends containing some form of CA rose from ••• 
short tons in 1992 to ••• short tons in 1993 
(calculated from data presented in table C-3). Such 
sales increased throughout the 4-year period 
examined, with a sharp increase in blends containing 
clinker CA flux particularly evidenL Trends for 
clinker CA flux blends (which pertain to imponed 
product) are examined further in the section of this 
repqn entitled "'U.S. Imports of Clinker CA Flux." 

SJ Lafarge CA alleges that•••. Respondent's 
supplemental posthearing brief, p. 8, n. 7. •••. 
Blending is a mechanical process. •••. 

S4 ••• 

SS It should be noted that the quantity data for 
vanadium slag is not directly comparable to that for 
clinker CA flux. NRS states that•••. NRS' May 
5, 1994 questionnaire response. 

56 •••. Exhibit 13 to petitioner's supplemental 
posthearing brief. 
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Tbere is a ••• between ••• (shown in the. above 
tabulation) and the price it pays for clinker CA 
flux from Lehigh (table 5). 51 Staff also notes that •••SS . 
*** by Lehigh 

• • • • • . . 
60 61 

U.S. Producer's Inventories of 
Clinker CA Flux 

Lehigh's inventories as of December 31 of 
clinker. CA flux are presented in the following 
tabulation: . 

• • • • • • • 

U.S. Producer's Employment for 
Clinker CA Flux 

Lehigh reduced the number of workers 
producing clinker CA flux by •••; the nmnber of 
hours worlced by the ••• worlcers and the wages 
paid to them decreased by ••• percent and ••• 
percent, respectively, from 1990 to 1993 (table 6). 
Lehigh's productivity improved in 1991 and 
1992, then dropped ••• in 1993; unit labor costs 
•••. Lehigh's workers producing clinker CA flux 
are represented by the United Steelworkers of 
America. . 

'IBble' 
Lehigh's average number of production and related 
workers producing clinker CA ftu, houn worked, 
wages and total compensation paid to such 
employees, and hourly wages, productivity, and unit 
labor costs, 1990-,3 

• • • • • • • 
57 James Kelly, vice president of NRS, testified 

at the Commimm's hearing that•••. Confidential 
transcript. pp. 128-129. 

Respandent. in its postbearing brief on CA flux., 
p. S, conrended that NRS bas been abJe to ••• by 
leplacing its clinker CA flux sales with sales of bulk 
and blended vanadium slag. Jn a May 20. 1994 
telephone comersatim with staff, ••• of NRS stated 
that NRS' •••. •••. 

51 James Kelly, vice president of NRS, testified 
••• . Confidential transcript. p. 126. 

59 Telephone conveJSabon with counsel for 
Lehim, Feb. 16. 1994. 

6lr*•• 
61 Staff conversation with counsel for Lehigh. 

Mar. 1. 1994. 
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Financial Experience of Lehigh 

Operations on Clinker CA Flux 
Lehigh, which accounted for approximately 

••• percent of U.S. producers' sales of clinker 
CA flux in 1993. supplied income-and-loss data 
on its operations on clinker CA flux. These data 
are presented in table 7. Lehigh's net sales of 
clinker CA flux dropped by about ••• percent 
from s••• in 1990 to s••• in 1993. During the 
same period, total net sales in short tons also 
declined by ••• percent. The decline in net sales 
started in 1992 but ••• was in 1993. 

Table_7 
Income-and-loss experience of Lehigh OD its 
operations producing clinker CA ftu, calendar 
yean 19'0-93 

• • • • • • • 
Lehigh reported••• in each year since 1991 

compared with ••• in 1990. •••. 
The average per-short-ton sales value of 
~~ ~ flux ••• at abOut s••• the period of 
mvesttgatton. 1be average per-unit cost of goods 
sold rose in each year since 1990 because of 
increases ·in variable and fixed costs, except in 
1992 •. when fixed costs declined slightly due to 
the increase in production, as shown in the 
following tabulation: 

• • • • • • • 
Average selling, general, and administrative 

(SG&A) expenses per short ton ranged between 
s••• and s••• during 1990-93. 1be average 
per-short-ton •••. 

Lehigh utilizes the same equipment and 
machinery to manufacture both clinker CA flux 
and ordinary CAC clinker. The grinding facilities 
are used only to produce ordinary CA cement 
from ordinary CAC clinkei: Another product 
produced in the same establishment is •••. •••. 
Key total establishment income-and-loss data are 
presented in the following tabulation: 

• • • • • • • 

Investment in Productive Facilities 
Invesnnent in property, plant, and equipment 

and return on investment are shown in table 8. 
The operating return and net return on assets 
generally followed the same trend as did the ratio 
of operating and net income to net sales for 
clinker CA flux operations during the reporting 
periods. 
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Table8 
Value or assets and return on assets or Lehigh, by 
products, calendar years 1990-93 

• • • • • • • 

Capital Expenditures 
The capital expenditures for clinker CA flux 

incurred by Lehigh are shown in table 9. 

Table9 
Capital expenditures or Lehigh, by products, 
calendar years 1990-93 

• • • * • • 

Research and Development 

• 

Lehigh reponed that "substantially all, if not 
all, funds expended for research and development 
were for ordinary CA cement and ordinary CAC 
clinker, as opposed to CA flux" during 1990-93. 

Capital and Investment 
The Commission requested U.S. produceis to 

describe any actual or potential negative effects of 
imports of clinker CA flux from France on their 
firm's growth, investment, ability to raise capital, 
or existing development and production effons 
(including efforts to develop a derivative or more 
advanced version of these products). Lehigh's 
respome is presented below: 

• • • • • • 

Consideration of the 
Question of Threat of 

Material Injury 

• 

Ability of Foreign Producers to 
Generate Exports of Subject 
Products and the Availability of 
Export Markets Other Than the 
United States 

According. to petitioner and counsel for 
Lafarge CA and Lafarge Fondu, Lafarge Fondu is 
the only producer of clinker CA flux in France. 62 

621bis infonnation was confirmed by the U.S. 
Embassy in Paris (U.S. Depanment of State, 
telegram No. 10166, Apr. 1993). 

Laf31ge Fondu manufactures the subject product 
at •••. (*** .) Counsel for Laf31ge Fondu 
submitted data on its client's manufacturing 
operations in France; they are presented in table 
lQ.63 

TablelO 
Clinker CA nux: French capacity, production, 
inventories, capacity utilization, and shipments, 
1990-93 and projected 1994-95 

• • • • • • • 
As shown, the capacity of LafaJgC Fondu to 

produce clinker products (including clinker CA 
flux)•••. ***. 

*** of the. clinker CA flux produced . by 
LafaJgC Fondu is exponed, ••• to the United 
States. The firm anticipates that U.S-destined 
shipments will ••• by ••• in 1994, then ••• (by 
••• percent) in 1995. 

U.S. Importers' Inventories of 
Clinker CA Flux 

As stated above, Lafarge CA was the only 
imponer of CA flux clinker from France during 
the perioo of investigation. The following 
tabulation presents data on Lafarge CA's 
end-of-period inventories of product imponed 
from France: 

• • • • • • • 

Consideration of the Causal 
Relationship Between 

Imports of the Subject 
Merchandise and the 

Alleged Material Injury 

U.S. Imports of Clinker.CA 
Flux 

All reponed impons of clinker CA flux into 
the United States were by Lafarge CA from 
France. Data on such impons are shown in the 
following tabulation. 

• • • • • • • 
63 Sales of CA cement products (including clinker 

CA flux) represented ••• percent of Lafarge Fondu's 
total sales in its most recent fiscal year. 
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As shown, there is no consistent trend in the 
amo1Dlt of imponed clinker CA flux entering the 
United States. Impons increased i1TCgularly from 
1990 to 1992, then declined in 1993. However, as 
shown in the above section, the amo1Dlt of 
product that is inventoried at any one time can 
vary ***. Table 4 presents information on the 
actual flow of shipments into the U.S. madcet 
U.S. shipments of imponed clinker CA flux 
consistently rose dming the period examined, 
more than ••• from *** shon tons in 1990 to ••• 
shon tons in 1993. The unit values of such 
shipllients *** from 1990 to 1993 and are 
presented below, along with the values of 
Lehigh's domestic shipments of clinker CA flux 
(from table S): 

.. .. .. .. .. .. .. 
However, a simple comparison of the two firm's 
unit values is not particularly meaningful. As 
stated earlier in this repon, all of Lehigh's 
shipments are of clinker CA flux in ••• to NRS, 
which then madcets and distributes the product. 
A more complete discussion of the valuation and 
pricing of clinker CA flux is presented in the 
section of this report entitled "Pricing and 
Marketing Considerations." 

1be following tabulation presents purchases 
of clinker CA flux from Lafarge CA, by firm, and 
domestic shiplilents by Lafarge CA to distnl>utors 
and to end users (in short tons): 

• • • • • • • 

As shown. shipments to end users ••• by ••• 
from 1990 to 1993 than did shipments to 
distributors (***). Further, shipments to end 
users *** by ••• percent from 1992 to 1993.64 
The *** in distributor shipments made by Lafarge 
CA is ~·· due to *** purchases by •••. The 
below tabulation (drawn from the May 5, 1994 
questionnaire response of ***) presents ***'s 
shipments of flux products (m short tons): 

• • • • • • • • 

64 Jn its May s. 1994 ques1ionnaire response, 
Lafmge CA ann"butes the 1993 ••• in end-user sales 
to the increasing use by steel mills of blended 
fluxing agems, a portion of which are blended and 
sold by the distributors which pmchase clinker CA 

·flux from Lafarge CA. As shown by table C-3, 
domestic sbipnents of U.S. suppliers (other than 
NRS, which did not ~ data far 1990) of clinker 
CA flux blends and clinker CA flux/non-clinker CA 
flux blends increased from••• short tons in 1990 to 
..... short tons in 1993. 
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As shown,•••. •••.65 

U.S. Market Shares of Clinker 
CA Flux 

The share of shipments into the U.S. madcet 
by domestic manufacturers (*** Lehigh) and by 
Lafarge CA are presented in table 11. During the 
1990-93 period, Lafarge CA increased its Share of 
the marlcet (in terms of quantity) from somewhat 
Wlder ••• (*** percent) to over ••• c••• 
percent). 

Table 11 
Clinker CA ftur. Apparent consumptiOll and 
market shares or domestic shipments or U.S. 
product and domestic shipments or French product, 
1990.93 

• .. • • • 

Pricing and Marketing 
Considerations 

.. • 

As noted earlier, the market for clinker CA 
flux essentially is limited to the steel industry. 
Steel manufacturers generally use flux products 
such as clinker CA flux to desulfurize and 
condition steel in the ladle (prior to casting). 
PosslDle material sources of the flux products 
used by the steel manufacturers include (1) raw 
materials such as bauxite and various sources of 
lime, (2) matUlfactured products such as clinker 
CA flux and non-clinker CA flux recovered from 
catalytic converters, and (3) various blended 
products that are produced from some 
combination of raw materials. manufactured 
products, and recycled materials such as 
vanadium slag, ladle metallurgy fumace (LMF) 
slag, and used refractory products. The steel 
producers may source some raw materials . (in 
particular, lime) directly. Some steel producers 
also purchase certain manufactured products 
directly (e.g.. ••• and flux produced from ***). 
In addition, steel manufacturers frequently 
purchase flux products (clinker CA flux, blends 
made with clinker CA flux, blends made with 
non-clinker CA flux, and other blends made with 
a variety of different materials) from companies 
that distribute and/or manufacture products for the 
steel industry. 

65 Staff conversation with•••. May 17, 1994. 
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Factors affecting the demand for clinker CA 
flux include (1) macroeconomic factors that 
influence overall production trends in the steel 
industry; (2) changes in steel production 
teclmologies and end-product grades that affect 
the formulation requirements for flux products 
(e.g., chemical composition and solubility); and 
(3) the development, marlceting, and relative price 
differences of the various combinations of 
alternative flux products. 

During the course of the investigation, the 
Commission sent two different questionnaires to 
purchasers of clinker CA flux and other flux 
·products. 66 Both questionnaires were sent to 
blenders67 and steel manufacturers. The first 
questionnaire focused on clinker CA flux. Firms 
that did not purchase the subject product were not 
required to complete the questionnaire. The 
Commission sent this questionnaire to 34 firms 
and received 17 usable responses. 68 In quantity 
terms, these purchasers accounted for *** of 
clinker CA flux. respectively. 

The second questionnaire focused on clinker 
CA flux and other flux products. Firms asked to 
complete the questionnaire either shipped or · 
purchased products falling into one or more of the 
following categories: 

• clinker CA flux; 

• non-clinker CA flux; 

• blends containing clinker CA flux; 

• blends containing non-clinker CA 
flux; 

· • blends containing clinker and 
non-clinker CA flux; and 

• other flux blends. 69 

66 The first questionnaire was due to be retmned 
to the Commission on January 25, 1994; the second 
on May 5, 1994. 

tu Some of these firms also distn"bute clinker CA 
flux that is manufactured or imponed by other fmns. 

68 The 34 finns represent a portion of the total 
number of firms that received the Commission's 
purchaser questionnaire dming the CA cement phase 
of this investigation. Of the 34 firms, 12 reported 
no purchases of clinker CA flux dming the period 
for which data were requested in the investigation. 

69 These categories are mutually exclusive and 
were designed to measure the consumption of clinker 
CA flux versus all other flux products used to refme 
steel in the 18dle. For example, blends containing 
clinker CA flux were defined to exclude products 
containing non-clinker CA flux. Similarly, blends 
containing non-clinker CA flux exclude products 
containing clinker CA flux. 

In addition to these categories, end users (steel 
manufacturers) that blend raw materials for use as 
fluxing agents were requested to complete the 
questionnaire. The Commission sent the second 
questionnaire to 45 firms that (1) produced 
clinker or non-clinker CA flux, (2) imponed 
French-produced clinker CA flux, (3) produced 
blended flux products, or (4) purchased flux 
products and received 31 responses.70 

Information presented in the following 
sections is derived, in pan, from a review of these 
responses. These sections review pricing and 
marlceting trends in terms of overall U.S. demand 
for clinker CA flux and other flux products. In 
addition, responses from intermediate users (i.e., 
blendei:s) and end users are treated separately 
when appropriate. 

Purchase Considerations 
In interviews with staff and in response to the 

Commission's questionnaire, the majority of 
purchasers ·identified quality or product 
performance as the most important factor 
influencing their firm's purchasing decisions. 
Price (or product value) also was identified as an 
imponant factor, although steel · producers · 
reponed that it was of secondary importance. 
Other factors frequently cited include relying on 
traditional suppliers, availability, and delivery 
capability. Table 12 lists the factors influencing 
purchasing decisions identified by respondents to 
both of the Commission's ·purchaser question­
naires. Responses to the first questionnaire were 
those provided by blenders/ distributors and steel 
manufacturers. Only steel manufacturers were 
requested to provide this information in the 
second questionnaire.71 

10 Of the 13 blenders on the Commission's 
mailing list, 11 provided usable responses. The 11 
finns accounted for all of Lehigh's sales of clinker 
CA flux and over ••• J)Cl'Cent of Lafarge's imports 
of clinker CA flux in 1993. Sixteen end users 
provided usable responses, 8 end users reported no 
purchases of the various flux products during the 
period for which data were requested, and 2 did not 
retmn the questionnaire. Jn addition, the 
Commission teeeived usable responses from 3 rums 
that produce clinker and non-clinker CA flux (***, 
•••, and ***) and ••• importer. •••. ••• firms that 
produced small quantities of clinker CA flux during 
the period of investigation did not return the 
questionnaire. 

11 Jn the second questionnaire, 
blenders/distributors were asked to only complete 
sections regarding the production of CA flux 
products and were not asked questions concerning 
their purchases of various inputs. 
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Table 12 
Factors affecting purchases of CA flux products, levels of Jmponance, and frequency of responses 

(In percent. except as noted) 

Factor First questionnaire Second questionnaire 

Most important 

Quality/performance • • • • • . • . • • • • • • . • • • • • • • • . • • • 40 56 
Price • • • • • • • • • • • • • • • • • • • • • • • • • • • . • • • . • . • • • • . • 27 6 
Traditional supplier • • • • • • • • • • • • • • • • • • • • • • • • • • • • 13 19 
Prearranged contract • • • • • • • • • • • • • • • • . • . • • • . • • . 13 o 
Technicaf support . • • • • . •.• • • • • • • • • • • • • • • • . • • • • • • o 13 
Other • • • • • • • • • • • • • • • • . • • • • • • • • • • • • • • • • . • • • • • • 7 6 

~~~~~~~~~~~~~~~~~~-

Tota 1 • • • • • • • • • • • • . • • • • • • • • • • • • • • • • • . • • • • • . 100 100 

No. of responses • • • . • • • . • • • • • • • • • • • • • • • • • • • • • • 15 16 
~~~~~~~~~~~~~~~~~~-

Second most important 

Price/product value • • • • • • . • . • • . . . • . • • • • • • • • • • • . 25 38 
Quality . • • • • • . • • • • • • . • . . • . . . • . • • • . . • . • • . • . • . • . 25 25 
Availability • • • . • • • • • • • • . • • • • • • . • • . . . • • • • • • • • . • . 17 25 
Other • • • • • • . • • . • • • • • . • • • • • • • • • • . • • • • • • • • • . • • . 33 13 

~~~~~~~~~~~~~~~~~~-

To ta 1 •••••• ~.............................. 100 100 

No. of response • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 12 16 
~~~~~~~~~~~~~~~~~~-

Third most important 

Availability • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 25 0 
Price/product value • • .. • • • • .. • • • • • • • • • • • • • • • • • • 25 47 
Delivery capability/service • • • • • • • • • • • • • • • • • • . • • • 8 27 
Service/technical support • • • • • • • • • • • • • • • • • • • • • • • 17 13 
Other • • • • • • • • • • • • • • • • • • • • • • • • . • • • • • • • • • • • • • • . 25 13 

~~~~~~~~~~~~~~~~~~-

Tota I • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 100 100 

No. of responses • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 12 15 

Note.-Because af rounding, figures may not add to the totals shown. 
Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission. 

For the most part. · steel manufacUlrers 
determine the chemical specifications and other 
requirements of the flux products used to produce 
clean steel. The flux specifications of the 
manufacturer depend on the impurities contained 
in the steel when it is melted, the amount of 

. furnace slag poured into the ladle, and the desired 
characteristics of the final product. 72 For 

72 For example, ••• reported that the use of 
calcium carbide and carbonaceous slag tteatment 
allows mills, under cenam conditions. to modify 
furnace slag already present to make it a CA type 
slag. This ueaanent (which reduces harmful oxides) 
is possible if the furnace slag reducible residuals are 
low enough for the grades produced. It is much 
cheaper and results in a similar CA slag to that 
achieved by using clinker CA flux. ••• also noted 
that if the furnace slag bad been eliminated from lhe 
ladle, either by furnace tapping practice or ladle 
skimming, CA flux products would be the "nalural 
choice" to form the artificial slag. 
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example, firms seeking to eliminate impurities 
such as vanadium are less likely to introduce 
fluxing agents made with vanadium slag into the 
steel. Similarly, films producing bearings may 
avoid the use of clinker CA flux given the 
possibility of residual titanium. One firm 
mentioned that it phased out blends containing 
fluorspar because of damage to refractory 
linin. 73 gs. 

Solubility and ease of handling are also. of 
concern to end users. The degree of solubility 
affects energy use and may also be a limiting 
factor depending on the time allowed for ladle 
treatment between heats and the continuous 
casting process. Steel manufacturers also set 
sizing and packaging requirements depending on 
the nature of the firms' storage and handling 
systems and production processes. Manufacturers 

73 •••. 



that utili7.e bulk storage and feeder systems 
generally require flux products with low levels of 
dust (i.e., products that have been screened to 
remove fines). Manufacturers that use powdered 
fluxing materials buy the products in bags (either 
SO- or 100-pound bags or super sacks that hold 
2,500 to 3,500 pounds). According to industry 
sources, the majority of steel manufacturers have 
invested in bulk storage systems.74 

After satisfying the requirements discussed 
above, steel manufacturers select a specific type 
of flux depending on the product's cost. In some 
cases, a steel producer's flux requirements may 
dictate that a patticular source of flux is optimal, 
given chemical specifications, solubility­
requirements, and handling and storage 
limitations. In this instance, the steel 
manufacturer's decision to purchase the product 
from a patticuJ.ar supplier may be a function of 
the delivered cost of the product, product 
availability, ongoing supplier relationships, 
inventory management concerns, etc. However, 
for some manufacturers, flux requirements may 
be mrialset b71Y various combinatifi · ons of different 
mate . S As a result, rms that distribute 
c~er. CA flux and produce various other flux 
products may change the sources and composition 
of the fluxes that they sell to their customers 
depending on the relative cost of the various 
materials that can be used in the flux blends. 
Thus, steel manufacturers may evaluate a number 
of products from a given supplier as well as 
different suppliers.76 

74 •••. Telephone conve?Sation with staff, May 
13, 1994. •••. Telephone conversation with staff. 

Ma;s ~ie!~ responding to the second 
questionnaire reported a number of material inputs 
that were potential substitutes for those currently 
used in the specific flux products manufactured by 
their firms, depending on customer requirements. 

A number of the steel manufacturers that 
responded to the Commission's questionnaire 
encountered difficulties with respect to questionnaire 
sections that requested they classify their purchases 
into the six product types. Steel mills are concerned 
with chemical specifications and perfonnance 
requirements and do not necessarily know the source 
of the maleria1 inputs. Blenders and otner suppliers 
of flux products do not always identify the source of 
all of the component ma?erials in the products to 
their customers. 

76 Purchasers reported a wide variety of responses 
to Commission questions regarding the costs 
involved with switching. The majority of the finns 
indicated that switching products was possible, but 

In response to both questionnaires sent to 
purchasers. the majority of firms reported 
switching suppliers infrequently. Six of the 16 
firms reported changing suppliers during the 
period for at least some of their firms• purchases 
of flux products. ••• of the firms specifically 
cited changing from a product made from ••• 's 
clinker CA flux to alternative products.77 

Although a number of the steel manufacturers 
reported long-term arrangements with one or 
more "traditional" suppliers, the majority reported 
contacting multiple suppliers with respect to the 
bidding process and/or for spot purchases. 
Eighty-seven percent of the steel manufacturers 
responding to the second questionnaire reported 
purchasing at least 50 percent · of their flux­
products under contract. 

Virtually all of the steel manufacturers 
responding to the second questionnaire reported 
having some type of qualification process or 
quality control program. The steel manufacturers 
require that their suppliers provide a product that 
consistently meets their specifications. Finns 
generally reported requiring statistical process 
control data and testing lots of the flux products 
upon delivery (assuming that the product had 
already been run through trials). Prior to changing 
suppliers (or product types) the firms subject the 
material(s) to chemical analysis and run a series 
of production trials that may take 2 to 6 months. 
Only 5 out of 16 steel producers reported 
qualification failures. Three of the firms reported 

::i~:::i,li~~.,r~cfi~~~ =th: 
French-produced clinker CA flux supplied by ••• 
had failed because it was too expensive. One firm 
reported that a blended product manufactured ~ 
••• did not perform satisfactorily during trials. 

16-Continued 
not without testing and running trials. Six out of 16 
purchasers reported changes in overall purchases 
from one type of flux product to another during 
1990-93. •••. 

11 ••• •s purchasing trends are discussed below in 
the section regarding lost sales and lost revenues. In 
addition, ••• reported that its trials are ongoing. 
"Our steelmake practices continue to change. 
'Ibe:refore, slag must be adjusted. No one material 
fits all applications. .. 

11 For example, ••• reported that "All suppliers 
have bad some failures. Dmation of reaction, 
desired results (FeO levels), volume of smoke, etc." 

79 A number of the blenders responding to the 
second questionnaire reported having some type of 
quality control process in place in order to evaluate 
at least some of the material inputs used in the flux 
products. 
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Comparison of Suppliers 
In the first questionnaire, the Commission 

asked purchasers a series of questions regarding 
differences between suppliers of the U.S.- and 
French-produced clinker CA flux. Because ***, 
••• were not able to supply much comparative 
information regarding Lehigh and Lafarge CA or 
the U.S. and French-produced products. Steel 
manufacturers responding to the questionnaire 
were also limited in their ability to make 
comparisons. For example, one firm, •••, rated 
the French-produced product higher, but in 
comparison to a blend containing the U.S. product 
rather than to the U.S. product itself. 80 In general, 
the steel manufacturers focused on the quality and 
cost effectiveness of products and seIVices 
provided by their suppliers, which frequently are 
blenders or other firms · that distribute . these 
products. Bl 

Pricing Strategies and Other 
Considerations 

Clinker CA flux and other flux products are 
priced, in part, on the basis of their constituent 
materials and the degree of processing required 
by the end user. •••. · 

Blenders/distn1>utors responding to the 
Commission's second questionnaire generally 
indicated that their firms did not have standard 
minimum quantity requirements, did not charge 
price premiums for subquantity shipments, and 
did not ~vide quantity discounts for large 
shipments. 82 The firms generally reported being 
able to ship product within one week of an ontei: 

The Commission also requested purchasers to 
describe the types of contractual and pricing 
agreements common to this industry as well as 
any differences between the suppliers. Thirteen 
of the 16 steel manufacturers reported that 
pwchasing terms were negotiable, 1 firm 
indicated that it set the terms, and 2 firms 
indicated that the supplier set the terms. For the 
most part, the firms reported that prices changed, 
at most, on an annual basis (generally when the 
firms renegotiated contracts with suppliers). With 

80 In addition. •••. 
11 Limited comparative information regarding ••• 

is also discussed in the section of this repon entitled 
"Lost Sales and Lost Revenues." 

12 ••• reported passing along freight savings for 
large shipments. *** noted that "every product is 
different and is quoted sepamtely. Large volume 
lots may result in reduced prices through economies 
of scale." 
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the exception of •••. purchasers indicated that 
suppliers of flux products did not provide any 
special discounts or terms. 83 

As with CA cement, transportation costs can 
account for a variable but significant percentage 
of the total cost of the various flux products (in 
panicular, blended products that contain high 
percentages of lime), with estimates from steel 
manufacturers ranging from 2 to 30 percent 
Firms that responded to the Commission's 
questionnaires generally reported that 
transportation costs were not a major factor in 
purchasing decisions. However, blenders and 
distributors of the materials generally locate 
operations in proximity to their customers. Some 
of these firms reported that geographic: location 
had an effect on their firm's ability to compete for 
certain customers. 84 

Producer and Importer Value and 
Quantity Trends for Clinker CA 
Flux 

The Commission requested quarterly value 
and quantity data from U.S. producers and 
importers for their overall bulk and packaged 
sales of clinker CA flux during 1990-93. The 
firms were requested to disaggregate their 
quarterly sales on the basis of whether -the 
transactions were (1) shipped directly from the 
plant or from regional warehouses, (2) made on a 
delivered or f.o.b. basis, and (3) sold to blenders 
and or distributors or to end users. The 
Commission requested value and quantity data for 
the following product types: 

Product 1: Clinker CA flux, 211z inches (or 
larger) by down; 

Protluct2: Clinker CA flux, 2112 inches by 
1/4 inch; and 

Product 3: Clinker CA flux, 3/a - 1/4 inch by 
down. 

The Commission asked firms to funher 
differentiate sales of product 1 depending on 
whether the product was sold on an "as is" basis 
or was subjected to funher processing 
(screening). 85 Products 2 and 3 both require 
funher processing (crushing and/or screening). 

83 In the first questionnaire sent to purchasers, 
pmcbasers of clinker CA flux reponed few 
differences in terms or other discounts provided by 
SUJtliers. 

•••. Telephone conversation with •••. May 
13, 1994. as•••. 



1be primary U.S. producer (Lehigh) and the 
only known importer of the French-produced 
product (Lafarge CA) reported usable value and 
quantity data. 1be reported quantity data from 
these companies for the products listed above 
accounted for approximately •••86 and *** 
percent of their U.S. shipments of U.S. and 
French-produced clinker CA flux, respectively, 
during 1993. In addition, the Commission 
requested *** to provide similar pricing data for 
its sales of CA flux to end users. nus 
information was requested in order to compare 
pricing of the ***. 

During 1990-93, Lehigh's sales to *** were 
limited to ***. ***. Lafarge CA reported *** 
sales of*** during 1990-93. In addition, the firm 
reported sales of both ***. 

Sales of product 1 
Table 13 shows ***. *** (figure 1).87 88 

Table 13 
Clinker CA ftux (product 1): U.S. producer's and 
importer's average uliit values (f.o.b. plant) and 
quantities or bulk and packaged sales to blenders 
and end users, by quarters, Jan.1990-Dec.1993 

• • • • • • • 

Figure I 
Quarterly average unit values of clinker CA ftm 
(product 1), by leveb of distribution, processing, 

. and packaging, 1990-93 

• • • • • • • 

Sales of product 2 
*** reponed ***(table 14 and figure 2). ***· 

Table14 
CA Dux (,protluct 2): U.S. producer's and 
importer's average unit values (f.o.b. plant) and 
quantities of bulk and packaged sales to blenders 
and end users, by quarters, Jan. 1990-Dec. 1993 

• • • • • • • 

Figure2 
Quarterly average unit values of clinker CA nm 
(product 2), by levek or distribution, processing, 
and packaging, 1990-93 . 

• 
16 •••. 
rl •••. 
88 •••. 

• • • • • • 

Sales of product 3 
*** reported *** (table 15 and figure 3). ***. 

* * * • * • * 

Table 15 
Clinker CA ftux (product 3): U.S. producer's and 
importer's average unit values (f.o.b. plant) and 
quantities of bulk and packaged sales to blenders 
and end users, by quarters, Jan. 1990-Dec. 1993 

- * * * • • • • 

Figure3 
Quarterly average .Wt values or clinker CA ftm 
(product 3), by levels or distribution, processing, 
and packaging, 1'90-J3 

• • • • • • • 

Sales Trends for Flux Products 
The Commission also requested that 

producers and blenders of clinker CA flux, 
non-clinker CA flux, and various types of blended 
products provide annual quantity and value data 
for their U.S. sales of flux products. The 
Commission requested these data in. order to 
evaluate the production of the various types of 
flux products that compete with clinker CA flux. 
The firms were asked to disaggregate their sales 
by whether the products were produced or 
distributed by their firms. rums were asked to 
provide data for the following product categories: 

• ·clinker CA flux; 

• non-clinker CA flux; 

• blends containing clinker CA flux; 

• blends containing non-clinker CA flux 
agents; 

• blends containing clinker and 
non-clinker CA flux; and 

• other flux blends . 

Fifteen firms [mcluding Lehigh and Lafarge 
CA) reponed data for sales of these products 
(table 16). Because the composition of blended 
products vary (both for individual firms and 
across all firms) and are likely to have changed 
from year to year, it is difficult to make direct 
comparisons regarding the relationship between 
changes in the average unit values reponed by 
firms for the various blended products. In 
particular, comparisons of blends containing 
clinker CA flux may contain a variety of other 
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materials in varying amounts. Thus, the 
component cost of the clinker CA flux may vary 
because of changes in quantities utilized in the 
blended products and not necessarily because of 
changes in the price of the clinker CA flux. 

Table 16 
Flux products: U.S. producers', U.S. importer's, 
and U.S. blenders' average unit \'Blues and 
quantities or sales, by types or product, levels or 
distribution, and years, 1990-93 

• • • • • • • 

Sales of clinker CA flux 
As shown in table 16, the quantity and value 

data reported by Lehigh and Lafarge CA for sales 
of clinker CA flux are consistent with data 
reponed elsewhere in this repon. Sales of 
Lehigh's product declined ••• percent between 
1990 and 1993; in contrast, sales of the Lafarge 
product ••• percent during the period. Quantity 
data reported by ••• for its sales of the unblended 
••• product reflect ••• during the 1991-93 period 
(*** percent), with the largest •••. Sales of the 
unblended Lafarge product reported by firms 
responding to the questionnaire fluctuated during 
the period, but••• percent from 1990 to 1993. 

Average unit values of sales reported by 
_Lehigh and NRS ••• • In contrast. Lafarge CA'S 
reported average unit values for sales of clinker 
CA flux ••• by ••• percent and sales by 
distributors ••• by ••• percent Because of 
potential differences in the level of processing 
(i.e., crushing and screening) that is required by 
different end users, it is difficult to make direct 
comparisons between the average unit values 
reported by distributors of Lafarge · CA's product 
and those reported by NRS. 

Sales of non-clinker CA flux 
Sales of vanadimn slag••• during 1990-93. 

Sales of non-clinker flux agents produced by ••• 
increased during the period c••• percent). 
However, data reported by ••• for its sales of 
·non-clinker CA flux •••. B!J ••• was the only firm 
that reported sales of non-clinker flux agents that 
were purchased from other firms. Its reported 
sales ••• between 1991 and 1992 and then ••• in 
1993. 

89 •••. 

Il-18 

The reported average unit values for the 
various non-clinker CA flux materials differ 
significantly, reflecting differences in the quality 
of the products and level of processing. •••. In 
contrast, ••• 's product is sold directly to steel 
manufacturers. 

Sales of blends containing clinker CA 
flux 

The number of firms repotting sales of blends 
containing clinker CA flux increased from ••• 
during 1990-93. Total sales reported by these 
firms increased substantially during 1990-93, with 
the largest increase c••• percent) occwring in 
1992. The reported average unit values for sales 
of these blends declined by ••• percent during the 
4-year period. 90 

Sales of blends containing 
non-clinker CA flux 

The number of firms repotting sales of blends 
containing. non-clinker CA flux also increased 
during 1990-93 (from •••). Reported quantities 
declined somewhat between 1990 and 1992 apd 
then grew in 1993, with an overall increase of 39 
percent (1990-93). Reported average unit values 
fluctuated during 1990-93, but increased by ••• 
percent overall. 

Sales of blends containing clinker 
and non-clinker CA flux 

••• was the primary supplier of this type of 
flux blend. The firm reported sales of the product 
during 1991-93. The firm's sales ••• between 
1991 and 1992 and then ••• in 1993. ••• 

· reponed ••• in average unit values during 
1991-93. 

Sales of other flux blends 
Sales of other blends accounted for the largest 

ponion of total sales of all flux products. The 
number of firms reporting sales of these products 
increased from 3 in 1990 to 7 in 1992-93. 
Reported sales of these products increased 45 
percent, in terms of quantity, during 1990-93. 
During the same period, reponed average unit 
values increased 9 percent 

90 ••• did not repon sales of this product 



Purchase Trends for Flux Products 
The Commission also requested purchasers 

(i.e., end users) of clinker CA flux, other types of 
CA flux, and various types of blended products to 
provide annual quantity and value data for their 
purchases of flux products. The firms were asked 
to disaggregate their sales by the product 
categories defined above. In addition, the 
Commission asked purchasers to provide data 
regarding purobases of raw materials that are used 
by the firms to create flux blends. Sixteen firms 
reponed data for purchases of these products 
(table 17). 

Table17 
Flm products: U.S. steel producers' average unit · 
values and quantities or purchases, by type or 
product and year, 1990-93 

• • • • • • • 
In terms of quantity, trends in the reponed 

purchases of the various types of flux products 
generally are similar to those reponed ~ 
manufacturers and distributors of the products. 
In particular, reponed purchases of clinker CA 
flux declined steadily over the 4-year period, 
while pun:hases of blends containing clinker CA 
flux and those containing non- clinker CA flux · 
•••. ***. 512 Trends in reported average unit 
values for the. various product categories also are 
generally similar to those reponed by suppliers. 
As table 17 musttates, 4 firms responding to the 
questionnaire reponed purchases of raw materials 
for fluxing agentS. These firms' purchases 
changed little dming 1990-93. 

91 However, reported overall purchases of .. other 
flux blends" declined dming 1990-93, despite an 
increase in the number of firms that reported 
~g produclS within 1his category. 92•••. . 

Lost Sales and Lost Revenues 
The Commission received one lost revenue 

allegation from ••• regarding .its sales of clinker 
CA flux. However, ••• related to this allegation. 
Instead, •••. 

•••, in an affidavit included in the petitioner's 
supplemental posthearing brief, alleged that •••. 
••• 

Commission staff contacted all of these 
firms. 93 ••• .94 ••• 

• • • • • • 
• • • • • • 

Exchange Rates 
Quanerly data reponed by the International 

Monetary Fund indicate that during 
January-March 1990 through October-December 
1993 the nominal value of the French franc 
fluctuated, depreciating 1.7 percent overall 
relative to the U.S. dollar (figure 4). Adjusted for 
movements in producer price indices in the . 
United States and France, the real value of the. 
French currency showed ari overall depreciation 
of 11. 7 percent during the same period. 

93 ••• 

94 Tekphone conversation with staff, May 16, 
1994. 

95 Telephone conversation with staff, May 17, 
1994. 

96 Telephone conversation with Slaff, May 19, 
1994. . 
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Flgure4 
Indexes of nominal and real exchange rates of the French franc relative to the U.S. dollar, by 
quarters, Jan.1990-Dec.1993 
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Source: International Monetary Fund, lntemational Financial Statistics. Feb. 1994. 
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ll1M1idOl181T .... AdlnlMlilldoll 

r....n•~ 

Flftll D918nnindOl'8., ...... .._ 
Tll8n F .. r Value: CM:lum Mulnlnatil 
Cement. CelMnt CUnUr .... Flua 
FfDlnF,... 

AGINCY: Impart Adminlltl'atitm, 
Jntematicmal Tnlde Adminiltndicm. 
Commel'cL 
EFFECTIVE DAft: Marcb ZS. 1994. 
FOR FURTMIR lllRMllATION CCINrACT: V. 
lNDe Dmanta or ICatberine Jobmon. 
Office of Antidumping ln"81tiptiou. 
Import Administration. U.S. DepllbD8Dt 
of Commerca. 14th StnlOt and 
Constitution AftDUe NW .• Wubinpon. 
DC 20230: telephone (202) 482-e3ZO or 
482-t929. NSpectiveJy. 
l'iDU~ 

· We delennine that caldum alwntnate 
(CA) cmnent. cement clinker end !lux 
from Frac:e me being, or me Ubly to 
be. IDld in tbe United St-. at - than 
fair value, u provided in l8Cticm 735 of 
the Tariff ltd of 1930. •amended (the 
Act). Tbe ..um.led mmpn. 119 lbown 
in the "Suspmaion of Uquldation• 
'9(tioa of tb:is notica 

Scope arm..mptimt 
Tbe products nb;ect to tbele 

invesciptions amstitu• two da8m or 
kiDds of mercbandm: (1) CA cement 
and cement cliDker. and (2) CA flux. 
The products CDV8l'lld by these 
investipUon1 indude CA cement, 
cement clinker and flux. other tban 
wblte. bi&b purity CA mment. CBIDeDt 

cliJibr and flux. These products contain 
by waipt more than 32 percer.t but leu 
tban 85 petClllt alumina and more tban 
~ percent wach of iron and silica. 

CA cementlc:mnent clinker and CA 
ftux bave 1ignlfic:antly different physical 
characteristlc:s and end Ul8S. CA cmnent 
ii a spedalty bycbeulic non-pmtland 
cement 1lled for~on purpGllL 
CA mment clinker ii tbe primmy 
material Ulld ... binding 819Dt iD tbe 
production of CA mment. CA flu ii 
med primarily es a desulfurizer and/or 
clM"'"8 apnt in tbe steel 
manw.c:tunng process. CA clmUr 
produced for ale as flux cumot be 1ll8d 
to produce CA cement. and CA cliDker 
Ul8d to produco CA c:emeat c:umot be 
used as a Dux in tbo ~uction of 1te1L 

CA ftux bes a c:heniic:aJ compositicm 
distinct from CA mmmt dinbr. CA 
cement dinker cantaim the hydraulic 
mineral ftlClllOoC8ldum aluminete, 
wbicb giftS it a molar ratio of time to 
ahuntna of epproximately t:t. Jn 
c:antrut, CA c:Jtnkel' eold u a flux does 
not c:antain moao-c:aldum aluminate: It 
CODWDI thtt ~-mineral C12A, 
(12Ca0 • 7 At2'>2), wblcb giftl It a 
molar ratio of lime to alumina of 
approximately 2:1. This higher lime to 
allimine ntio gfftS tbe CA clinker 10kl 
as a ftux a lower meltins point than CA 
cement. and also results in am lime 
which can bond witb sulfur and other 
impurities in molten 1tael. Although CA 
clinker sold as flux bas some hydraulic 
properties. it hydrates too quickly to be 
used for those properties. 

These products an ~tly 
clulHiable under the followtns 
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Harmcmizlld Tariff Scbedule of the 
United States (HTSUS) subheadings: 
2523.30.0000 Cfor-aluminoua cement) 
and 2523.10.0000 (for cement clinker 
and flux). Although the HTSUS 
subheadinp are provided for 
convenience and customs purposes, the 
written deicription of the ICOpe of th .. 
investiptions nmaim dispositive. 

Period oflDwwtiptiom 

The period of inftltiption (POU is 
October 1, 1992. through Much 31, 
1993. 

Caelliitory 

10 through January 20. 1994, in Paris. 
. Fnnce and Chesapeake. Virginia. 

Petitimaer and r.pondent filed cue 
and nbuttal briefs on February 14 and 
18, 1994, NSpedively. On February 16, 
1994, the parties withdrew their 
requests for a public bearing which was 
acbeduled to take place OD February 18, . 
1994. 

Sucb or SimiUr Campar-.. 
Reprding the CA cement and cement 

clinker c1aa or kind of mercbandiae, we 
have determined that the products . 
covered by this in\l'Ntiption constitute 
two ''such or similar .. categories of 

Since the publication of the notice of merchandise: CA cement and CA · 
preliminary determinations on camentclinker. We made fair value 
November 3. 1993 (58 FR 58683), the comparisoDs on this beiis. Since this 
following· events ban oc::cmnd. investiption WU initiated dminS a 

On October 29, 1993, the 191J>C1Ddent, period in which certain simplification 
Lafarp Fondu.Intmnaticmal (LFIJ and p~ures were in effect (see the 
Lafarge Calcium Aluminates, Inc. (I.CA) . preliminary determination). we 
(collectively Lafarge), ad the petitioner, conducted the homtJ market viability 
Lehigh Portland Cement Company test buecl on the c1aa or kind of 
(Lehigh). both requested that the merchandise. ntber than OD the aucb or 
Department postpone the &nal aimillrcategory. ln order to determine 
determinations in these investiption.s. whether there wu a sufficient volume 
Pursuant to these requests, the of sales in the home market to serve u 
Department postponed the &na1 a viable basis for c:alculatinS foreip 
determinations until March 18, 1994 (58 market value (FMV), we compued the 
FR 60843, November 18, 1993). volume of home market sales of CA 

On November 8, 1993, Lafuse cement and cement clinker to the 
submitted supplemental responses to . volume o1 third country sales of CA · 
the Department's questionnaire for CA cement and cement clinker, in 
nux sales. • accordance with section n3(a)(1)(B) of 

On November 15, 1993, petitioner the Act. and determined that the home 
requested that the Department co~ market was viable for the CA cement 
data on respondent's home market sales and cement clinker c1aa or kind. During 
or CA Dux. objecting to respondent's use the POI, CA cement clinker was the .::!l' 
of constructed value (CV) based on product within the cement class or · 
differences-in-merchandise (difmer) which was imported into the United 
adjustments calculated inclusive of States from Fnnc:e. Because there were 
home market bagging costs. (See · no ules of such or similar· merchandise 
Comment 11 in the ••Jnterested Party (i.e .• clinker) in the home market dminS 
Comments" section of this notice.) the POI to compue to U.S • ..ies. we 
Subsequently. on Nov.ember 24. 1993, made comparisons on the basis of CV 
the Department requested that tsee1he •'Fair Value Comparisons .. 
respondent provide such data. section of this notice). in ac:cordance 

On November 15 and 24. 1993. with section n3(a)(;l) of tbe Act. 
respectively. Lafarge and Lehigh Regarding the CA nux clus or kind of 
requested a public bearing. On merchandise, we determined that the 
December 14. 19~1. the Department products covered by this investiption 
issued a second set of supplemental comprise a single ••such or.similar" 
questionnaires for sales of both classes category of merchandise and that the 
or kinds of merchandise. Respondent home market wu viable. Where there 
submitted home market sales data for were no sales of identical merchandise 
flux and responses to the Department's in the home market dminS the POI .:o 
second set of supplemental compare to U.S. sales. we made similar 
questionnaires on December 23 and 29. merchandiae comparisons on the basis 
1993, respectively. On Januuy 3, 1994, of size (i.e., degree of crushing/ 
respondent aubmitted certain screening). in accordance with section 
corrections to the cost and sales data 773(a)(l) of the Act (see the •'fair Value 
reported in its previous questionnaire Comparisons" section of this notice). 
responses. We made adjustments for differences in 

The Department conducted the physical cbancteristics of the 
verification of the cost and sales merchandise, in accordance with 
responses of LFI add LCA from January section 773(a)(4)(C} of the Act. 

Fail'. Value Compui8Du 
To cfetennine whether sales of CA 

cement and cement cliDbr, and CA nux 
from Fnnce were made at less than fair 
value, we compared United States Price 
CUSP) to the FMV. as specified in the 
··un1tec1 States iarice" and "Foreign 
Market Value" sections of this nOtice. 
We made revisions to respondent'i 
reported data. where appropriate. b11ed 
OD veriDcation findings. For those 
unreported U.S. cement sale$ which 
respondent claimed were made 
punuant to certain graduated 
requirements contracts effective prior to 
the POI. but for which NSpQDdent could 
not provide documentary e\•idence 
substantiating its claim, we based our 
analysis onbest.information..av~lable 
(BIA), in accardance with 19 CFR 
353.37. As BL\, we used the highest, 
nOJHberntional margin r.alculated for 
any of respondent's reported U.S. sales 
of cement. {See Comment l in the 
••Interested Party Comments'" section of 
this notice.) 

Uniled St-. Price 
All ofl.afuse's U.S. sales to the &rst 

unrelated purchaser took place after 
importation into the umted states. 
Therefore, we based .USP on exporter's 
sales prices (ESP), in accordance with 
aec:tion 772(c) of the Act. 

For ESP sales of cement, we included 
in OW' linal analysis certain re~ed 
sales allegedly made under an exclusive 
supply contract, using the reported, 
verified date of purchase order as the 
date of sale. (See Comment 2 in the 
"Interested Party Comments" section of 
this notice.) Far ESP sales of nux. we 
included in our final analysis certain 
1eported sales made under a contract 
which expired but which respondent 
claimed had been subsequently renewed 
prior to the POI. but for which 
respondent could not provide 
documentary evidence substantiating 
that claim. For these sales. we used the 
wrified date of purchase order (or date 
of invoice where the purchase order 
date was unavailable) as the date of sale. 
(See Comment 9 in the "Interested Party 
Comments" section of this notice.) 
FUJthennore. we excluded certain 
reported flux shipments made in 
October 1992 pursuant to a contract 
effective prior to the POI. the price 
terms of which were modified in 
November 1992. (See Comment 10 in 
the "Interested Party Comments" 
section of this notice.) 

We calculated USP bas9d on packed 
or bulk, ex-U.S. wuehour.e or delivered 
prices to unrelated customers in the 
United States. For sales of both classes 
or kinds of merchandise. we made 
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deductions. when approprillte. far · 
foreign in1md frwisht•·foreip brakerqe 
and bandltng, DClml hight, 1llllriDe 
insmlUlt.9, U.S. bwbnlge and haclling 
(including bmbar mainteDIDce llld · 
customs pNCMsing I.es), unloading 
costs. end U.S. iUmd freight c:bllg8s 
(including laadmg. freight to pm: 11 m• 
warehou.slausfm'higbt to 
Wuehouw, demmrap ind hight to 
customer c:bups. wbm9 applic:able). 
For sales of CA flux. we nalculated 
foreign inJlnd freigbt. fantign brcblase 
and handling. OC9ID hight ad U.S. 
inland freight 8XpeDW to emnct minor 
clerical mars found at ftrificatian. 

For sahts of both dulas or kinds of 
merchandise, we also deducted dinlct 
selling expeDl8S incluctiDg c:ndit and 
product liability premiums. We 
NcalcuJatecl credit expenses to account 
for discounts. where applicable. and to 
correct minor clerical mrms found at 
verification with respect to the reported 
weigbted-everege sbmt·teml intentSt 
nte and the reported payment or 
shipment dates for certain trmlllctians. 
We also recalcuJat.-1 credit for thme 
saleslbat had mj•jng payment dates. 
For those mi•ng peymat dates. we 
used. as BIA, Ille date ofthe &ml 
deterlDination as the date of paymenL ID 
addition, we recluslfied pmnimns for 
product liability inlunnce •direct 
aelling expenses. ad deducted them 
from USP ac:cmdiDgly. (Sea Onnmeat 
15 in the "'Jntermted Plrty CamlMDts" 
sectian of this notlca.) 

For sales of both c:lllles or kinds of 
mercbudile, we also deduaed iDdirect 
selling expenses (inclwbg pJ8oUle 
warehousing costs iDC:uned in the 
United States ud aellm& expenses 
incurred in France on the m8n:bandiae 
exported to the United States for further 
manufact~. U.S. indirect selling 
expenses Wan recalcu1atecl to exclude 
certain administrative upemes which 
were determined to be mOl'8 
appropriately classified as pneral ud 
administrative (GAA) expemes. (See 
Comment 18 in the "Interested Party 
Comments" section of this llOlice.) We 
also deducted imputed iDvctary 
carrying costs for tbe period between 
production of the clinker/Bux iD France 
and shipment of the finished cemen&I 
processed flux to the customer in the 
United States. For sales of CA C81D8Dt, 
we recalculated inventary c:anyiDg casts 
for the period between production of the 
clinker in France and the start of 
production of the finished cement in the 
United States. using the veriiied 
weighted-average s.bmt·tenn interest 
rate in France for the POL (See 
Comment 4 in the ''Interested Party 
Comments" section oftbis notice.) 

A4 

Far .-of CA._. we Uo market is ta.& pe1WDt. We calo•hMd 
deduded .-.... dilCmmts ad the apprapmte tax ad;ustaamt to be 
wuramy apaw. wb8ra applic:eNe. 18.6 ,_...,of USP Diil of adpalllDlllts 
For ulls of CA Dux. weao CiedUdld refiecaed oa Iba iltvoim 81 tbe time of 

.mmminians whme apprupriate. l8le (which, in daia CIA is lbe point iD 
ID additicm. far bolb Clasw ~ tinda the chain or mm..._. of lbe U.S. 

of men:bllldi11. we made ded11c:tians, ~&Ml •-kltaul aolbe 
wbere a'PPl'DPliate. for .U wlue added poiDt in the baa. marbt cbliD of 
m the Umtecl States pmmant to l8diaD commen:a at which tai. lanip 
712(e)(3) of the Act. Tbe value added .. IOWfDIDent applies tbe home DWbt 
cansistl of tbe Clllla....., witb consmnption tax). and mded this 
further manw.ctmtna Iba im~ amount to the USP. We alto caku'etld 
praclUc:ls. IDdudiDB a Pft!tpmticmal the amomat of the tax 8djustment that · 
amount· of any profit RJ8t8d to fmther wu due solely to the inclusion of prim 
manufactmi11g..We c:alcuw.d praflt dedl&diom in the original tax baae u.e.. 
attributable to fmdm•umfaCbniDg iil · 18.6 P8ft*l1 of the sum of any · · 
the United"States by deducting flam the ad .......... ~- dmpaaat 
.U.S ~ce all~ COltl iDc:uned "918 ded\lded fnlm tbe tax bu9). We· 
in pniducing the furtbc •nuflctmecl. deducaecldaiaDIOUll& frma.tbe·mt USP 
pnicluc:tL We than alloan.t tbe total after all other additiw w1 dechadiw 
profit propmticmally to aD c:ampommts had been IDlde. By makiDg tbia 
of cost. We cleda.cteCt only the plofit additiaaal ta MljulbDaDt. we POid a 
attributable to the ftlue added in the · diltartion that would c:aUll tbe cnaticm 
United States. ID~ the~ of a dumpingmaraiD even wbm ,..._ 
inc:uned to produce the fmtlier' dumping ii aero. · 
IDIUlufactullld pradm:IS, .. included: 
(1) The ca111 ol manufac:lure (CX>M); (Z) Foreip Marat vaa. 
movement and ~ expe11111: (3) For CA c::mDllllt ad cemmat clinbr, 
18lling. pneral and adiDlnlstl8tive . we baied FMV on the CV data 
(SGAA) expemes; and (4) intllntlt ·mbmlttecl far cemeat c:liDkc bec:liue 
exp8DW. CMNDt clinbrwu tbe cm1y sacb m' 

For both m- Dr kinds of · ailDilar product within. the amaent aad 
merchandi11. we Nlied GD ibe .c:liDker c:lals or kiDd which was 
submitted furtbermamdKlminl COiia imported iDto t1ae Ullited Sta• dmiDg 
except in certain m.anc.a wbmw tbe the POL uu:! tbmw wme llO..-of tbi& 
costs were not a~ quantified product in the bome market ar to 
or wlued. We noci'"'W mrtain umelatecl aastamms in tbird CGUlltli• 
admm•11rative expenw wbic:b... during the POL (See the "'Suell ar 
reported .. iDdirect •llina npew u Similar Camplrilaas" lldipsa of dais 
c.A npenw We Uo Nmk:Dlated notice.) Far CA Dux. we bued !MY GD 
fiaanciU apeDlll tonchide tbe home market..._ prices becau11 we 
claimed adjustmeat for lbml-191m found the bame market to be viable far 
interest im:ome. CS. Cammenta 18 ad nux sales duriag the POL ad because 
19, ..,.c:tivety, in the "'lnt9Na9d Party the diff.,....in-mercbudise 
Commellts" -=tion of this naticl.) adjustments t.twaa the nux~ 

Far CA flux--. we made ID . sold to the tJnit9d Slates and thale sold 
adjustment to U.S. prim far tbe·ftlue- in the home marbt do not exceed 20 
added ta (VAT) pmd CID tbe peramL (See Qpnmept 12 ill the . 
comparisaa sale in Fm. In 'Fedetal· "Interested Party Onnnwnt• llctiom of 
MosulColpondion and 2'be Toninstcm this notice.) · 
Companyv. United States. Slip Op. 93-
194 car October 1, 1913). tbe Court of CV-to-Prim c-,.-.. 
International Trade (CJ') rejected our We calculated CV far c:ement diDbr 
revised im lementation of the Act's baaed OD the sum of Lafmge's cost of 
instructi..:; OD taxes and prohibited US materials, fabrimticm. general ......... 
&om applying a purely tax mutral U.S. packing casts and profit. We alied 
margin calculation methodology. OD the submitted CV illfo:rmatima, 

· Ac:c:ordiDg)y, we have lpbl cDanged our except in the following instances when 
prac:ticll, U illstnacled by the ar, and the costs W9l'8 Dot appropriately 
adjusted USP for tax by multiplying the 9uanti&ed or valued: - -
home market tax nte by the U.S. price far 
at the point in.the cbaiD of commerce ~~~t=::.'8 w.:!'" 
or the U.S. marcbaDdile that is iDc:rewd material costs IDr fareip gclyiage 
analogous to the point iD tba home · 1oues incurred wheil nporting raw 
market cbain of commerce at which the materials. (See CammeDt 21 tD tbe 
foreip govemment applies the home "Interested Puty Comments" 18Ction oftlds 
market canswnpticm tax. notice.) 

Jn this inWIStipticm. the tax levied OD (2) We adjuatld wri8ble CNC-.cl ~ 
the subject merchandile i&a the home cmnic:t IDillar ..... fDud et wri&catioa. 
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calcuJaticms. Rather. respondent states 
that the statute directs the Depanment 
to use the profit rate on ~e "general 
class or kind ... indicating an intent that 
the Department have Oexibility in 
choosing the appropriate profit rate, and 
not be limited solely to the pro6t on the 
merchandise comprising the '!clus or 
kind." 

DOC Position 
We agree with. respondenL In 

accordanc::e with section 773(e)(1)(B), we 
~ave used the verified profit rate for all 
CA products. including the subject . 
. merchandise. ·sold in France because it 
represents the profit experience on sales 
of tbe general class or kind or 
merchandise in the home market. 

Comment9 
Petitioner contends that certain 

reponed U.S. Oux sales made under an 
expired master order allegedly renewed 
prior to the POI should be included in 
the Depanment's analysis as sales made 
during the POI. Petitioner argues that 
the master order expired prior to the 
POI and wu not renewed prior to the 
POI as respondent claims. Despite 
respondent's claim that prior to the POI 
the parties "evidenced a dear intent to 
continue the contract under the terms 
specified in the expired master order" 
but failed to renew the contract due to 
internal delays, tbent is no evidence on 
the record.to support respondent's 
position. Petitioner argues that implicit 
renewal of the contract is not legally 
binding (i.e., there was no binding 
agreement between the parties as to any 
essential tenns of sale at the time 
shipments or CA flux went made to this 
customer during the POI). Acc:mding to 
petitioner, any sllipments·made to this 
customer during the POI W8l8 · -
individual spot Sales with dates of sale · 
established by the date of the invoices 
issued for particular shipments. 

Respondent argues tbit the 
Department should use the date of the 
master order as the date or sale for sales 
made pursuant to this contract (which it 
claims was renewed prior to the POI). 
and exclude them from the dumping 
analysis in the 6nal detmnination. 
Although the original contract expired 
prior to the POI. Lafarge claims that the 
customer continued to purchase &am 
LCA after that date in ai:cordance with 
the sales terms set in the original 
contract. Moreover. respandent 
maintains that the orders placed by the 
customer during the POI continued to 
reference the purchase order numbers 

·from tbe expired master order. 
According to respondent •• the customer 
indicated its intent to re-issue the 
master order. but had not yet done so 

· because of intemal delays. Based on terms effective OD that date. We also 
th898 facts. respondent maintains that examined invoices issued to this 
the shipments to this.customer during customer shortly before and after the 
the POI continued to be governed by the November 2 cbange order date. Based 
terms of the miginahnaster order even on our eumination of these invoices, 
if there was no formal written ...-ment we found that the invoices confinned 
to that effect. LCA's acceptance of the November 2 
DOC Position . c:bailae order. because the price per ton 

I.CA cbarpd the c:usimner changed after 
We agree with penticmer. Tbe that date. In accordance with these 

effective date of the subject master order verification findings. we bave included 
was prior to the-POL At verification. in our 6nal dumping analysis only those 
LCA could Dot pro_vide any . shipments made after the November 
documentatian :mdk:ating renewal of 1992 price modilication. using the 
the subfect master arder prior to the November 2. 1992. cbaqe order date.as 
POL Without some doc11mentiry the date of sale for these shipments . 
evidence of a IU8Wal of the muter · 
order prior to the POL we cannot Conun•nt J J 
assume. bUed on nspondeD.t's.word. Respondent argues that CV should be 
that the • .,.ti.ti t8118Hmlm......... the talsis for f'MV.becausa.mcluding-· 
the original mastm' arder (wbicb expired home market blging casts in variable 
three months prior to the POI) IOftftaed COM would cause the difmer 
the subject Oux sbipments made durinl adjastmeat to exceed 20 percent. 
the POL (See Cnmlcshds fram the FRG Respondent.states that the bags used in 
and Gray Portland Cemat fram the home market are not merely packing 
Mexico.) Therefcn. we have included for shipment. but rather c:aDsumer 
these sales in the final cletmminaticm. requiJ8d ~ckaging: tberelme. their 
usins the verified dale of pun:hale order COits must be treated u put orCX>M. 
(or date of invoice where the date of Respondent argues that it would be · 
purchase order WU UDaVaiJable) Uthe contrary to the Depaltment'S past 
date of sale. pm:tice to dassifj these blP u packing 
Comm•nt JO . "incidental" to the shipment of the 

-.rcbandise. To support its arguments, 
Respondent arpes that certain NSpODdent cites the FMV Calculations 

reponed flux aipments made in performed pursuant to the 1992 
October 1992 punuat to• contract Suspension Alftl8Jll8IU in the 
claimed to be eftec:dw prior to the POL . .atidumping duty investiption on gray 
but the price teftlll of which were • portland cement and clinbr &mn 
modified in Novmaber 1992. should not Venezuela; Final Detenninatian of Sales 
be included in our final dumping At Leu Than Fair Value: Porcelain-on-
analysis. Respondent claims that the Steel Cooking Ware from Taiwan 151 FR 
date of the NGvember 1992 pric:a 36425, October 10. 1•) (P.oralain-on-
madification notlC8 sbou1d be used as Steel 1)>olriDI Ware frmn Taiwan); Final 
the date of sale for subsequent sales Detennination of Sales At l.ess Than 
made to this customer cbuiltg !he POI. Fair Value:. Certain Stain*5 Steel 
Therefore. respondent aaerts that all Cooking Ware fram the Republic ·or 
shipments made after tbe November Korea 151 FR. 42873. November 26, 
price lliodlflcation sbould be included 1986) (Stainless Steel Cookins Ware 
in the Departmtmt's final dumping fram Korea): and Wahinston lied 
calcuJaticms. while those POI shipments llaspbmy Conunission v. United Stot•s 
made prior to the November price (859 F.2nd. 898, 905 CFed. Cir. 1988)). 
modification should be excluded from Fmthenncn, respondent arpes that 
the 6nal determination. the bap used for home market packing 

have a number of special features 
DOC Posmon unrelated to shipment: (1) they have 

We apee. ~dent reponed all built-in handles that facilitate use of a 
sales/shipments of flux to the customer crane to lift tbe bag into the ladle or 
in question punuant to purchase orders furnace of a steel mill; l2)tbey are 
issued during the POI. because (1) it was constructed of non-~le polymer 
unable to locate the original master . material that protects the flux from 
order for that customer allegedly dated contaminants in the steel mill 
prior to the POI and (2) the original environment and can vaporize in the 
price terms cbanged in November 1992. steel melt without toxic emissions or 
At verification. although we were undesirable residues: and (3) ~ey come 
unable to locate the original master in varyins sizes which allows the 
agreement or blanket purchase order (or customer to control the amount ·or nux 
the subject customer. we did find a introduced into the steel melt. . 
"change order .. dated November 2. Respondent claims tat its bome marliet 
1992, which stipulated a chanp in price customers specifically· order the baged 

A-9 



14144 F..mal ltegilt8r /"Vol se. No. 5& I Fmay, March 25 .. 1994 I Noti.ces 

product. md tbey willingly pay more 
for it becauae tbey perceive tbat it 
provides additional value. 

In additioa. nspondent maintains 
that. bec::nstba bags m'I put ottbe 
mercbmdiw JnlJ'Cbued by home market 
customers acl tbeir casts an significmt 
relatin to tbe cmnll nwmfactming 
c:osu of tbe product. it must set prices . 
taking into m:cmmt tbe SGltA and proftt 
attribatable tD t:be beging whicb a. 
also signi&CllllL Howeftf, became tbe 
Department does not 11cmnally include 
5G&A and profit in packing OT difzntr 
adjustments, respcmdellt contends tbat 
the Depmaueut's cmnparison of prices 
for baaed Dar sold in tbe home mubt 
and bulk flux exported to tbe UDited 
States will aot account for these flctors 
and will tberefon be distmtive. 
Therefore. r.pozadent upes tba1 CV 
should be used imtead of hame mubt 
prices ~ow of calculating FMV 
for flux 

Petitioner uwues tbat b.ging costs 
associafttd witb home market flux ales 
should nat be included in tbe 
calculati&:m al the difmer adjustment 
because tbey npnsmttCc!dq costs 
related to lhipmeut of mercbandil8 
to the home market customer, rather 
than variable CX>M. PetitiODU contends 
that such an iDclusicm is contmy to 
Department policy wbicb states tbat tbe 
difmer adiultment is limited only to 
costs directly attributable to diffemu:es 
in the pbysi.c::al clwacteriltics of tbe 
merchandise ad tbat in tbia case all 
physical diflimmc:as in. tbe CA flux 
occur before tba baginglpadring 1ta89. 
Petitioner furtber cJaims tbat.camnry 
to respoadent•s useman. the haging/ 
pack.mg at illU8 is not CODSUJUr 
packing wbicb serves a advertising, 
promotioaal and educational function at 
the point of sale. to ibe retail end·user. 
Rather. usiJ18 bap.ia another way of 
handling and. shipping flux in bulk 
quannti~ To bumess it.s argument. 
petitioner dUIS F.inal DetermiDation of 
Sales at Lea Than.Fair Value: Pads.Im 
Woodwind Jnstnunent Keys from Italy 
(58 FR 42295, August 9. 1993) (Pads 
from Italy). Fina.I Determination of Sala 
at Less Than Fair Value: Industrial 
Phosphoric Add from Israel (52 FR 
25440. July 7, 1917) (Phosphoric Acid 
from Israel); and PnliminUy 
DetenninatioD or Sales at Less Than Fair 
Value: Cny Pmtlmd Cement and 
Clinker from Venezuela (56 FR 56390. 
No,•ember 4. t99'tt(Gnay Portlmd 
Cement and Clinker from Venezuela). 
Petitioner claims tbat both respondent's 
CA flux IDl1'ketillg expert in France and 
petitioner's CA flux marketing expert in 
the United States agree that wben a 
customer does net hava & dedicated 
bulk storage silD system. the CA flux 

A-10 

must be shipped to tba1 nrstmmt in 
bags. Petrucmer a1lo camencfs tba. 
~ancient'& claims that die d8aign. 0£ 
its" bqs adds valua tA tbe c:uaamer .. 
not relevmt to tbe dttem!zaation 0£ 
whether the baging c:as&s CID be 
deducted as a ~ckillg ~-

Petitioner fuJtbc uwu• that 
respondent'• dte to tbe ....,.... .... 
mgreem1111t comaminl Glay PcmJ.uul 
Ceme11t aml CliAJrm iam Vennula 
where tba Deparauat.tral8d baaBilll 
costs u put of CXM rm purpo1aaf 
calculatiog u fMV at arovw wbicb a· 
Venemelm........, pmdumr/apamr 
would bave to mJl ill Iba Uma.d S&ml 
is not a1avam bwm•M m'n••ttcm of a 
difmer adjt•stmnt·w-ut-atiau·iA 
that invmiptiaa. 1W1ticmer paiDls.OUl 
tbal in tbe v ..... •elen Clllll8Dl 
iD.vestiplion tba ~eat lllld8 fair 
valu campMi- af'lmlk.cma.ent sold 
to tbe UmteciSt.lllS wiab ~ IDld.m. 
Veuzuela.ila SQ tA 100. powul llCb.but 
did not makaa.c:Umredr•cmmn far 
c:!"g/bWJ18 Jmteed ll mliult8d far· 

marblblalin1 CCllM by d8Clucti11g 
tbem &am fKV ad addiag tba U.S. 
peckiq CDltS tD .DIV punuat to i1I 
DOm:aal pnctjce. . . 

In addition. petftlaner notes that the 
normal packing adjustmat in tbia c:aae 
would iDclude all &Md CDllSU ..U a 
variable CDltl of Mai111'peckms md 
tbus would llDl di.amt fair VU. 
camparilau u wcmld tbl •ucluajnp Qf 
oaly vuiablia Mginalprki•g cam.ill. 
tbe difmer acljuament, u nspcmd•t 
SU.-S ArmrdiDI to J*jtiomc. IDY 
claimed pliai diltamau amibulable to 
SGliA ad pro8t a-ri•t.ad. wUb·· .~ 
blging/packing·will be mintmaJ 
becau. Lafup IUbc:aDtlld& th9a 
..men (i.e., tbe r.. tt pays to 
subcantrlcton would CDftf liDd cost1 
sucb u GIEA upea.- ad any seUiDg 
costs" woul&t be ineludtd in DDml&1 
drcnm•nm-of ..... adjnstmer!IS) .. 
Petitioner coac1udes tbat. nm U 
paaina c:asts 119 tnduded iD. tbe difmer 
adjUltmllllt.. tbe ~t sbould still . 
use tbe bame marbt sal• dat.t 
submitted by Lafarge after tbe 
preliminary detmmination ratber tban 
CV for fair value camparisom became 
tbe U.S. ad home. mubt flux praducts 
sold dW'ing the POI are compmabla ud 
tba zD pen::llD1 difmer pideline is Dot 
an inDexibla rul8. 
DOCPoation 

We agree witb petitioner in part. At 
verification, respondent explained tbat 
Dux is placed in special bags pursuant 
to customer ordu& because home 
market customen do not bave tbe 
appropriate faa1lties for b.mdliDg and 
measuring flux for me in dleir steel 
production procau. Bagged Dux is not 

IGlcl &om iaYeD1ary. Flux CID be sold in 
buJk.fm:m without tbe IJMlciahy bags. 
and is sold as sucb to tbe UDited States 
and tbe majority of third cowwy 
markets. Tbe fact tba1 c:ustomms Un the 
hame market m' otb8rwisel bave the 
cbaica to. buy tbe nux witbaut t.be 
special beains liU'GD&ly ~ tbat 
tbe baaml is not an integral part of the 
product covered by the scope of the 
investigation and. therefore. should not 
be c:onsidlnd part of variable CX>M and 
included in. the difmer adjustmenL This 
i& in ammst to tbe sitUill.ion in · 
WasJUn,mn lfed Baspbmy Commission 

· v. Uail.ed St.ates. wberelbe sublect 
mmcbandi8e (rupbmies) would be 
UDJ9COIDiJable-111d compietely 
unusable without the c:aatainers in 
wbicb Jt wu sold. 

Clwacterizing tbe bqging costs as 
Ylriable CX>Mu ..... by 
rmpondeat. ia not jultimDie in tbis cue. 
RMpcmdmt bas llOt been .. tD explain 
to our Mtisfac:tialr bow bagging costs 
cma~ to dilferem:n ill tbe physical 
cbanacteriltic:s of tbe mmc:iwMlile; as 
dir9cted lty 19 O"ll 353.57. (See alao tbe 
DepuQlleDt'• July 29. U9Z Policy 
Bullatm (No. 92.2). wbidl .... tba1 
any diflner adjulaunt mmt be ti9d to 
such differenms.) 

'Dia 1986 lea tb.m fair value 
detenllinatioaa dtect.,,. IWpODdtmt are 
inappcmte. StaiDlw sa.l CooJriug 
Wan fram Xar. nn.ct.cl our prior 
practice regardillg tbe. im:lmi• of 
diffenDCI in CODIUmer plckill.g iD 
making difmer ed;ustmilDIL wbicb was 
cbang9d in tbe 1912 Palicy Bulletin 
dled above. Libwi8e. in Poft:ielain.on· 
Steel Cookw .. fram Taiwan. we merely 
Aid tbat C:ODIWN' pedmging WU not a 
cost iDciclea&al tD ~ W•did not 
uy tbat it CGlllti an integral . 
physical plft Qf tbe amcbudise under 
investi tiaD. 

AJj ~ .-.. iD difmer analysis. 
we focus OD.ly on tbe di&reDC:as in 
physical~o&tbe 
men:bandiae. Tba IDll'Cbadiu ill. tbis 
Uu:tance ~CA flux. Baaill8 does not 
change tbe physical cbaracWistics of 
fi&&Xand, tbel9fme. it wu not ilacluded 
in the difmer cala&latiml.. In tbe FMV 
Calculaticms pedormed punuant tD tbe 
Suspemion AgreemeAt in Veaezutian 
cemmt, we Went DOl examinizagtbe 
diffmam:es in tbe physical 

· cbaraderistics per • of tbe subject 
merchandise. Thamfon. nspcmdent's 
reliance on Veuzuelu c:cmtn1 is 
inapposite. 

We also do DOl canaider bagging COltS 
as 1epresen11Hve 0£ nm:ma1 JMddng 
~· Rather. it appeus to • tbal 
Lafarge could. Dal sell die f1wr. to tU 
home markat c:ustome~ wilbaut 
incurriDg tbese special beging c:osa.s. 
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While we agree with petitioner that th .. expemes aumot be directJy tied to · beliew that, while these technical 
Pads from Italy is applicable here (in spec:ific sales made during the POL aerviat expenses could not be direct Iv 
that difmer adjustments ... bued on the According to petitioner. aervic:es sucb as tied to ~fie sales of fiWt. they would 
variable cost of manufacture only), thOle provided by respondent for not otherwise have been incurTed but 
petitioner's reliance an Phosphoric Acid purpOleS of detmmining new U1eS far a for the sale af nux. 
from Israel is misplaced. because the · product ill future production aimed at It is the Deputment's practice to 
bagging for Dux is dearly inaeuiDg future sales levels constitute allow. ~ a direct sellins expeD5e, claims 
distinguishable from the drums used for &oadwill or Illes pmmatian, and ·u for services rendered in assisting the 
pecking (and ac:x:ounted for in packing sucb are not dinc:tly l9lated to the sales customer in solving problems with 
costs) in Phosphoric Acid frmri Israel. under cansideratian. Petitioner also products purc:hueCl during the POI to 
Therefore. we do not c:ansider bagging usu• that tec:bnical l8IVice expemes the extent that the variable costs can be 
in this case ta be a pn-sbipment attributable ta test..- made·dwinB aepepted from the fixed costs. In 
expense. but rather a condition· af sale. .1992 that ue omsid8Nd to be autsiCle seneral, variable.technical service costs 
For these reasons. we beve.lnllted these· of the ordiDlry c:aune of trade lbauld be ·indude travel expense. while fixed . 
bagging costs as direct •lling expenw, excluded fram the adjustment; bow9ver, hlcbnic:al senice casts indude salaries. 
rather than as part af variable COM ar bec:au. the Departmat did not·wrify (See e.g., Final Determination of Sales at 
packing for purposes of the final data that would pmmit their udusion, IMs Than Fair Value: Brus Sheet and 
determination. (See Marcb 8, 1994, the Depaftmmlt lbou1d deny the Strip &am Italy, 52 FR 816, January g 
Memorandum from V. Irene Danenta to adjustment ill tata.. Nmmbelell. if the 1987; and Fin&l Detennination or Sal~ 
Richard W. Moreland Re. TNatment af lleplftmat ....,.._that ID at 1Ms Than Fair Value: Antifriction 
Bagging Costs Associated with Home adjultmmt ii wunnted. petitioner ~ fOtber Tban Tapered Roller 
Market Sales af Flux.) Becau. the maes that it sbauld aaly cleduct tbe Belrinp) and Puu Tbereor from the 
difmer that resulted from exclusion af repented_,,.. apmw 1Dd not the Federal Republic af Gennany. 54 FR 
these casts from variable COM wu lea repcnted aJary apeDlm c:ampriling 11992, May 3, 1989.) Therercn. in 
than 20 percent, we used the reported. 1'81pcmcleat'1 wtmie1l l9Vica apeue -=cmdua with our practice, we have 
verified home market flux sales• the c:ak:uJaticm blc:aue 11.luies.. nated travel expenses UIOc:iated with 
basis for FMV and deducted baging couidered bad CGlll wbicb are tecbnie1l .mms u direct .p;ng 
costs u direct •lling expemes &am incuned wllltbsarDGt tbe • •iml..,. apenw, and we have tnatecl salary 

FMV ac:cordingly. · ~ amtmds that tec:hnic:al :r='U:. U.:::,.':!!ifttvexpenses 
Comment %2 ..mce apaem lbouJd be t181teci • ~Y· We made no adjustment to 

Petitioner states that the difmer diract ll1ling apmw iD a:on:lmua tbme llDOUllts for expeues Nlated to 
adjustment is ma imt bec:a111e with past Depenmmt and c:aurt 1-1 ... that lllly Mve --made in 
respondent inc:luded lbred Calta (i.e., dec:isiam. Rmpcmclmt DGtel that the 199Z. bec:au. we did Dot have sufficient 
Gl&A) and profit iD its c:alculatian. technical .me.a pmfanned by LFI ill iDfmmation an the nc:ord to eUow us to 
Petitioner Ul8ltl that if tbe Depmtment Fnnce CIODlilt of *ts to custam8rl to do so accurately. 
indudes bqging iD tbe difam .mew cul help ...iy. tbe customers' Commeat 14 . 
adjustment, it abould Nc:alc:ulate the tell data and to wmk with the custmner 
amount af the difmer to iDchade only to mm more elfic:imt ue af f1wc iD its Pwtitiamr claims that tbe adjustment 
variable casts. Finally, pelitianer -l·t:tperaticml. J.mn1e empbasil8I . for bame mubt a.tit apemes should 
maintains that the l8pOlted pac:kin1 IUt tbit CUltClm8r neec& to mow from be denied·ar redumd. .1'91iticmer 
expenses, ind~ve of baainB c:mts, the time be mabs bis inarc:!aale that beli"91 that an adjustmat for this 
should be adjusted to avoid double- I.Fl'• technical mfr will be available to apense ihauld not be permifted 
counting Gl&A expemes. · provide this anaJ,m for him on an cm- baQau., of the Illes ftrified, over ane-
DOC Posi. 'tion BOiDI basis. Acx:anlinB to~ .quuter bad inc:omc:t abip1119Dtlpayment 

time types af 11niC111me11Dt provided dates. If the Dlpartment illowstbis 
For the reucms stated iD the DOC by LCA iD the United States b8c:ame apense, petitianer argues that It should 

Position to Comment 11 aboweand ill LCA's U.S. flux.Cllltam9nperfonn this berac:alcWatedexclusiwofVAT 
ac:cordance with the Department's whnic:al ..mm UliDg their own bec:au. Lafarge did not incur any credit 
normal metbadalosY. we hew fl8l'IClllMl. Respaadent argues fmtber apeme fc!r payment af tbe VAT. 
rec:alc:Wated the difmer adjustment to ibat ID adjusmimt m tec;tm;c:al terVic:e MSpODCleDt maintains tbat the 
exclude bagiDg casts and iDclude anJy ulaies ii appropriate where the Departmat sboulcl DOI deny or reduce 
variable COM. However, upon furtbtrr tecianical mviCI penmmel ~ home mmbt cndit apaw. h argues 
review of the dac:umentaUon enmined functians that the customer would that the errors found at verification with 
at verificaticm, we note that tbe Gl&A otherwise have to perfmm bilmelf. l9lplCt to shipment/payment dates were 
expemes included in the l9parted DOC IWition miDor and c:leric:al iD nature, and do not 
packing expemes were not double- have a lipi&cant e&c:t on the 
counted. Natwithst&llding this fact, we We...- with rmpondent iD part. Department's analysis. Aa:arding to 
have also excluded from the packing Lafarge pmvides tbe _.,nic:al support 191pandent. by extending aedit, Lafarge 
adjustment the reported ~expenses. to its home marbt customers because apw to forego immediate payment of 

they have not ,.i dneloped the systems the total invoice unount which indudes 
Comment 23 required to perfonn th .. services the price for the 1oods and applicable 

Petitioner beliews that the claimed th811118lves. Without Lafarp's tec:lanic:al VAT taxes. It, therefore. lases the 
adjustment for home market tecbnic:al support. tbe CUlt011181'1 cannot analyze interest that could have been •med on 
service expenses should be denied ar 1Dd make appopriate adjusanents in the total invoice mnounL Respondent 
reduced. Petitioner maintains that the their steel production processes to aaerts that the fCJl'llOD9 interest 
Department abould deny the daimed optimize perfannance of CA Dux in npresents the opportunity cost or 
direct adjustment fcir home market their operations. Given the nature of the extending cndit. Respondent further 
technical 5"'\'icr expenses. Dec:ause steelmakiag indusuy, it is Nucnable ta tmerts that. because tl:is oppoatunhy 

A·ll 
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cost includes fonsane interest an VAT. 
the fDregOD• intenst lilD VAT must be 
included i.n the c:ndi1 adjustment. 

DOC Position 

We disagree in part with both 
petitioner and respondent. We hne 
determined that a credit adjustment in 
general is warranted in this case. The 
errors found at verification with respect 
to the credit period nported for two 
home market transactions were clerical 
and minor in nature &Dd mla!ed to sales 
made either ou.t. of tha cmliaary course 

DOC Position 
Becaaae tbw p1'911liu1ftS' .. esnaed 

baaed on sales nlue, we m.. 
detennined that tn.. ft'P8l1l8S ire 
cbuacteriltic of dinlct axpamas. W. 
note-tbatU.tJ.S. product HabBity 
p1911lium ntes NpOihd far O.S • ..- ef 
flux anct cmnent W919·allo '-8d oa 
-.va1 ... n...fme. w.mw tNstad 
both home mcbt and U.S. pradact 
liability~· direct mllintl 
expames·for~eftbe-haT 
dehbmimmm. m ...._MljutW FMV 
and USP· aCl:Cll'lfiDll7. 

of trad& ar to a third cmmtry which we Comawu J6 
have excluded from om analysis. (See 
the "Foreign Market Value" l8ctioc of 
this notice.) Howeverr we:bave also 
determined tbat then ii-DO s&at.irtary ar 
regulatory basis far mdudiDg VAT in 
the credit adjustment. While .thue may 
be an oppoJ"hmity cast "'Cldated with 
extending credit cm tbe paymtml of 
invoice Yllue.inchlsin afVAT. tbatiu:t 
alone is Dot • suffideat Iasis far ti. 
Departmentto.U.m.tjustmenL We 
note that virtually 8Y9'Y' npelll9' 
associated with· l .. tbm fair value 
comparisons is paid· farat lelllftopoint DOC'Polifion 
after the COil' is iucmriid. AccmdiDgly, 
for each post·serviclt paymart, there-is w...-...a --•rh•ded ..._ 
also an opportunity cost. Thm. to aliaw tales fmm mK UlllJliL 
the t)'pe af adjustmentsugnt8d by Commat t7 
respondent would' imply Ulat iD die Petitialm w .... t1aa fwpuipw 
future the Department would be faced of c•'n•Jetin1 prdl......,, to iM va1ae 
with the impossible wk of u,iJlg tD add9d. iD tbl Unitml-._ U..S. 
determiDe t.b.e oppommity COil of aveey - mam.aa ad beacWna fi;llclavM,. 
freight dwge. zebll9..mcl l8lling. merdwndm pra · ··1 uad.lwbar 
expense for each ale npmta4m mainlw). U.S. UDIOedi"I U.S. 
respondent's dateba_.... This exardle loadiJltud.U.S. fmiaD&.ta.pramslCD 
would make om calculations c:mt1.. Wlma.app~ sbRJA be 
inordinately complicated. pW;ina m atUibuced to tbl COM al CA dinbr mad 
WU"l!UODabht aad OD9l"DUS. burden an flux ill t» UDilad Slat•-bec:a..-tb-. 
both nspondnu ad. tbe Dlplll'tmem. · exp11119u. imumfl aa.ly dar tbe 
(See e.g .. Final l)etermiD•ticm of S&l8s at product bu uzived ill tb• United Stat-.: 
Less Than Fair Vaine: Sulfur Dy9s. Patitiaur f1lftMr bllil'U8&tbat amain 
Including Sulfar Vat Dyes, fzam the U.S. sellillg expamm (e.s-. cndit. . 
United i:ingdom. 53 FR 3%5'3, Jemmy a. Wlftlllt)r, indi,... .µmg expew. 
1993.) Consequently, w.have innlltmycm:ryiagc:a-aad.praduct 
recalculated home market aedit liability up••••> abDWd. alao be 
expenses to e:idade the VAT included includad.u pMl af U.S. f.mtber 
in the gross unit prices used in the manufacturing CDlll. 
original calculation. Respaadant U. aot believe that tbe 

Comment 15 

Petitiour argues that home market 
product liability costs are in.dinc:t. rather 
than direct ~expenses heca11se 
they are not dintctly related. to sales 
made during the POL Kaspondmit 
disagrees. statiDg tbat these pmmiums 
are direc:lly related. to.sales because tha 
premium is assessed mualas value. 
According to rupondmt. each 
addwcmal sale result& in m additional 
prodw:t liability premium expeme. 

A·12 

Department should consider these 
cbarps and expemes to be part of U.S. 
furtharmem•...,.•ri"ra11t1. • 
petitioner nqtmtL Lafup cwtands 
that ptltiticnm"s.m"BW"9""' is 
im:arasistem with tllemtidumpins 
statute md wu pmtfmtb. by patitiGDef 
solely to innene tbe profh allac:at9d to 
furtber mam•fadVring md. ua result. 
the adjnsmnt to USP: 

DOC Position 
Wa diape wita petiWilner. iecaUM 

U.S. brGUiap and twndHng, aad US. 

~oading 111d loading cos&s. are 
m~ on tbe imponed merchaodise 
pnorto.tbecoanmencementoffu:ther 
manufac:tu.ring in the United States. we 
find that they do not bm pan of the 
value·~ in ti» UDiled Statas. 
Resardmg the CQlts of freight to 
plOatSIOrs' warehouses •ssoeialed with 
fiwuales. we find tbat they do fann 
part of tbe COits of further 
m8!'"lerturing the impofted Dux iD tb8. 
!Jmted States because these CGSts are 
maantd to traupo11 the imported nu.x 
to and llllDDI the Prciceuois' 
wuehoutH for further muufacture. For · . 
U.S.. C91Dat lll8s. however, such · 
transfer biPt c:oatS repreaent costs 
incurre to tzllmpart·the already further 
mmufacluncl cliD.kar (i.e., U. finis.bed 
cemea&) tot.be·~ &om which 
the finWwJ pmdw:t ii ultimately sold 
to U.S. ntltcygers. No freight'° 
pre c 1 Hm c:aa&5 ue iDcmred Oil U.S . 
....... ..... because the furtber 
Pftlf:: 11riaa DCCU1Ul l.&Wp's plant 
which ~lacated at the U.S. port oC 
importa&icm. ReprdiDg U.S.. aelliDg 
ape--. U.. expenses are inamed to 
•ll both the imported llld fmhar 
manufactured products. Thenfore, 
add~L~= expenses to U.S. fmtbw man .. ·cmtl. • petitiDmr 
....... ddispro~ 
inc:reele'tbe-u.s. nlueadded far 
purpota Of cak:uJaqpro&t. (Sea Lg., 
WU. Ruda &om Fnmm.tOf ti» 
expenses at imae. we bave oal1 
included costs of freilllt to pmc:euars 
ISfOCiated· witl:L U.S. flux Illes • pm of 
U.S. val•addad in our &ml pro&t · 
calculaticm. 

Comment18 
Petitioner claims that the Department 

should recalculate respondent's U.S. 
indil'llCl selling and ~ expanteS for 
both cament md flux ala Patitionlllr 
.uwuntbat. besad oa.tl»Departmat's 
imtructions. LCA's MmjiptNtioD CDlt$ 
should have bllA reported u ~ 
(rather than imtinc:l •lliDs upemes}, 
allocalad buad Oil COit of --Uld 
include m the u.s. aM. Aa:mdiDs to 
petitioner. tbe DaputmeAt sUuld 
reduce th• mported iDdinc:t l811iq 
expenses Uld the c:omspcmd.i.Ds ESP 
cap. 

Raspcmdmlt main'•in• tbat LC~:a 
calculal.ion cozrectly assigned its. 
administzative expenses to its 
operations. According to Lafarp. 
because LCA 's administrative staff' 
supports I.CA 's saln.opualiou as well 
as factDry •parations. •portion of LCA's. 
ad.rNnistntiY•expemes slloWd be 
considemi sales administration and 
treatad as.ea. iDdiftlCl selliDg. expense. 
RespondeDl Dotes.. bowevei.. that it 
would. not abject if the OeperUneat 



""i-U!HHi!Hf11!5 l!itHiiU UUUIUHU. HUUt ~li~ 

rs:; i1 ~i 0 JIJ lff5 •rfll'f'f sflrlrfi'[S is:H~'i t "~! jJ llf 

l!li1lliUi1UUjHU1;H1iH1! ·n!!f11•P,]i !jiJfl1fi iHHftJ r!P11 11 14" I 'f f • [.9 f I '-l . I If I a" . . e.h Ir , 1 r ff I g i ~ 

iHttiiUi f UUUH!HUH!HHH!HrUUf ttHrUf n1nru I unnu ~ 

w 1.: 1 lill~D.f i l·'i &[i 8l(!s!~liiq111'.fr--~~1tr: 1 Jil(!t.i·~· !t r-fld& Iii ~J:HliJ II; 
a·t !B.s IE l I floe ·~ sl I fl I Ii !gf &. .! f f f .-r ~ 



H141 F.-.i ,.,..... , VoL. 58~ ·No. 58-I Friday, March ZS, 1SHN I Notices 

tH , ........ rt•. Tile Quitam• 
s.mc:e aball require• cub depollt or 
poltiDg of a baad equal to tbe eetl•eted 
marpn amcnmt by wbicb tbe FMV of 
tbe subject merrn•ndi• uaeds the 
USP. u lhowll below. 'l1ae-. tbaD.fair 
value magiDI lor CA mment llld 
c:wmet cliDbr ma II fDllows: 

........ -----Al Olhera 
1U1 
1Ut 

Tbe leu tbu fair --Jllll8lm far 
CA flux .. u follcnn: 

....... ____ _ 
AIO!hera 

nc Nedfic:etjm 

. WllgMld• ............. .. .,,,, 
In eccmdlnm with leCliaD 73S(d) .,f 

. tbe N:.t. we baw DOtlllecl t.111 
Jntematicmal Trade Cmmni•aa at'Q of 
oar cl9termiDatioaa. & our ba1 
determiD&tiaaa U9 elli!!NJtift, tbe rrc 
will cletermim ....... dime imparts 
ue materially iDjarlas. or tbNlt8D 
metmial iDjury to. tbe U.S. iDdulaJ 
within 45 .,.. 

If tbe rrc MtmmiDll tbat metll'ial 
injury or tbnet of metarie1 iDtmy does 
not exi1t. tbe praCIMinp wW be 
termimted ad all -=mitiel pGll9d II 
a 191Ull of tbe lalplllliaD of liquidellaa 
will be reflmdecl or cmcali.d. HowwNr. 
if tb• rrc determiDel ~t nm mjmy 
does •xill. .. will issue Ill 
utidumPiDB duty ordm diNcting 
Customs oflic:ms to.-u · 
atidumpins duty on CA c:muat. 
cmat c1iabr ud flux &am FllllCI 
entend or witbdrllWD from wu.boule. 
for CDlllUIDptiOD cm or after tbe date of 
suspemioD of liquidation. 

Noti&catiaa to ............. 

This DotiC818n91 U tbe an1y 
mninder to parti• subiKt to 
1dmimstntin protectiw ord8r (APO) ill 
tbese iDftltiptioDI of their 
nspomibility CIDW9riDg the IWtUID or 
destructioD of proprietaryillfmmation 
disclOlld muter APO ill KICDldmu:a 
witb 19 a'Jl 3$3.34(d). FlilUl9 to 
comply is a Yiolaticm of tbe APO. 
n.e determiDaticml .. publilb8d 

pUllUIDt to l8CdoD 735(d).of tbe Act (19 
u.s.c. llS73d(d)) ad tl'a'Jl 
353.20(a)(4). 
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INTERNATIONAL TRADE 
COMMISSION 

(lnvutipUon No. 731-T~ CF1n811J 

Certain C.lcium Aluminate Flux Fram 
F111nc:e 

AGENCY: United States International 
Trade Commission. 
ACTION: Institution and scheduling of a 
final antidumping investigation. 

SUMMA"': The Commission hereby gives 
notice of the institution of the remaining 
portion of final antidumping 
investigation No. 731-TA~S (Final) 
under section 735(b) of the Tariff Ad of 
1930119 U.S.C. 1673d(b)) (the Ad) to 
determine whether an indumy in the 
United States is materially injured. or is 

threatened with material injwy,'br the 
establishment of an industry in the 
United States is materially r1tarded, by 
reason of imports from France of certain 
calcium aluminate Dux, provided for in 
subheading 2523.10.00 of the 
Hannonized Tariff Schedule of the 
United States. For further information 
concerning the conduct of this · 
investigation, bearing procedures; and 
rules of general application, consult the 
Commission's Rul11 of Pnctice and 
Pmcedun. part 201, subparts A through 
E 119 CFR part 201), and part 207, 
subparts A.and C (19 CFR part 207). 
IFFICTIVE DATE: March 23, 1994. · 
FOR FURTHER INFORMA1ION CCNTACT: 
Debra Baker (202-205-3180), Office of 
Investigations. U.S: International Trade 
Commission, 500 E Street SW., 
Wuhington, DC 20436. Hearing· 
impaired persons CD obtain 
information on this matter by contading 
the Commiufon 's TDD terminal on 202-
205-1810. Persons with mobility 
impainntnts wbo will need special 
assistance in pining access to the 
Commiuion should contact the O!Bce 
of the Stc:rttary at 2oz-20s.;.2oao. 

~ARYWORMATDt: 

BackgrDaDd 
This investigation is being instituted 

u a ..Wt of an affirmative final 
dettnDination by the Department of 
Commerce that imports of certain 
calcium aluminate Dux from France are 
being sold in the United States at less . 
than fair value within the meaning of 
section 733 of the Ad (19 U.S.C. 1673b). 
The investigation was requested in a 
petition filed OD March 31, 1993, by 
Lehigh Portland Cement Company. 
Allentown, P.A. 
Participation ia tM mftltigatiaD ud 
~ Serrice Lilt 

Persons wishing to participate in the 
investigation as parties must file an 
entry of appurance with the Secretary 
to the Commission, as. provided in 
section 201.11 of the Commission's 
rules. not later than twenty-one (21) 
days after publication of this notice in 
the Ftderal llegilter. The Secretary will 
pNpare a public service list containing 
the names and addresses of all persons, 
or their r1presentatiV.S, who are parties 
to this investigation upon the expiration 
ohbe period for filing entries of 
appearance. 

Limited Disdosme of Basillea 
~ IDfanDatioD (BPI) tJader a 
Maiainillratiw PIUIKtift Order (APO) 
aad BPI~ Lilt 

Pursuant to section 207.7(a) of the 
Commissi0n's nales, the Secretary will 

make BPI gathered in this final 
investigation available to authorized 
applicants under the APO issued in the 
investigation, proYided that the 
application is mede not later than 
twenty-one (21) days after the 
publication of this notice in the Federal 
l.egilter. A separate service list will be 
maintained by the Secretary for those 
parties authorized to receive BPI under 
tbeAPO •. 

Stafl'bport 
The prebearing staff report in this 

investigation bas already been pNpared. 
and a public version was issued 
thereafter, pursuant to section 207 .21 of 
the Commission's rules. 
Huriag. 

The Commission will bold a bearing 
on CA Dux in connection with its 
bluing on the other aection of the CA 
cement/CAC clinker investisation 
beginning at 9:30 a.m. on.March 31, 
UHM, at the U.S. International Trade 
Commiuion Building. The Commission, 
by a unanimously vote. bas determined 
that the 7-day advance notice of the 
change to a meeting wu not possible. 
Ste Commission rule 201.35(a), (c)(1), 
and (d)(2), .. amended (19 c.F Jl 
201.35(a), (c)(1), and (d)(2), as 

· amended.). Requests to appear at the 
bearing sbould be &led in writing with 
the Secretary to the Commission on or 
.before March 29, 1994. A nonparty who 
bu testimony that may aid the 
Commission's deliberations may request 
permission to present a short statement 
at the hearing. All parties and 
nonparties desiring to appear at the 
bearing and make oral presentations 
should attend a prebearing conference 
to be held at 9:30 a.m. on March 24, 
1994. at the U.S. lntemational Trade 
Commission Building. Oral testimony 
and written materials to be submitted at 
the public hearing are governed by 
sections 201.6(b)(2). 201.13(0, and 
207.23(b) of the Commission's rules. 
Parties are strongly encourased to 
submit as early in the investigation as 
possible any requests to present a 
portion of their bearing testimony in 
camera. 

Written Sulmissiou 
Each party is encouraged to submit a 

prebearing brief on CA Dux to the 
Commission. Prebtuing briefs must 
confonn with the provisions of section 
207.22 of the Commission's rules; the 
deadline for filing is March 29, 1994. 
Parties may also file written testimony 
in connedion with their presentation at 
the bearjng, as provided in section 
207.23(b) of the Commission's rules, 

· and postbearing briefs, which must 
A·lS 



144Z& F..-..i l..p"n I Vol. 59, No. H I Monday, March 28, 1994 I Notices 

conform wtda tbe prariaioaa of ..:tion 
207 .24 of tbe Commifficm 'a rul& The 
deadliD1 for SliDg.poltbelring briefs ii 
April 7. 19M: wtuaw tlltimoay must · 
be filed DO later tbu two (2) days before 
the hearing. ID .dditioD. uy penon 
who bu DOt mwed a appearuce u 
a party to tile inWltiptiOD may submit 
a writtm statemlllt of ilaformation 
pertiDIDt to tile aub;.ct of tile 
investigation on or before April 7,.tltM. 
All written 1ubmilliom must conform 
with the provisiom of 18Ction zo1.a of 
the OmnniP'bn'• rules: ay 
submisiona tbat lmtaiD BPI must allo 
conform with tbe NqUilmDmltl of 
sec:timas zo1.&, Z07.3, ad 207.7 of tbe 
Commission'• rui.. 

In accordance with sections 201.16(c) 
and 207.3 of the nalas. each document 
filed by a puty to tbl lnftltiption must 
be ll"9d ma all otber puti4M to the 
inftltiption (• iclmltiled by either the 
public or BPI 4 9l'Wim lilt), ud 1 -
certi&cate of 9l'Wim must be timely 
filed. The Secntlr)o wt1l not llCCllpt a 
document for Bliag without 1 Clltlficate 
of..maa. 

A+ Flt). Tldt 1nwat1pUon 11 •ma 
c:mutuel9d Ulldlr aalilmtty of thl Tariff Act 
of 1130. lhll VIL Tllil DD1D ll publisMd 
punuat ID llCtiaD JD7.30of lbe 
CmnmiNiOD'a naia 

By ..... af•C m ........ 
lau9d: Miida 23, 19M. 

DauaLS t I 

Secntm7 
IFR Doc. M-7274FiW"WS-M:1:45 mn) 
~-,.......,. 
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International Tracie Administration 

[A~27-812] 

Amendment of Final Detennlnation of 
Sales et Lea Then Fair Yetue: C.lcium 
Aluminete Flux From Fr8nce 

AGENCY: Import Administration. 
International Trade Administration, 
Depart!pent or Commerce. 
EFFECTIVE DATE: May 16. 1994. 
FOR FURTHER INFORMATION CONTACT: V. 
Irene Darzenta or JCatheriDe Johnson. 
Office of Antiduniping Duty . 
lnve$tigations, Import Administration, 
U.S. Department of Commerce. 14th 
Street and Constitution Avenue NW •• 
Washington. DC 20230; telephone (202) 

· 482-6320 or (202) 482-f929, 
respectively. 

Amendment to the Final Determination 
We are amending the final 

determination of sales at less than fair 
,·alue of calcium aluminate (CA) Dux 
from France to reflect the correction of 
a ministerial enor made in the margin 
e<ilculations in that determination. \Ve 
are publishing this amendment to the 
fin&il determination in accordance with 
19 CFR 353.28(c). 

Scope oflnwestigation 
The merchandise subject to this 

im•estigation is CA flux. other than 
white. high purity CA flux. This product 
cont&iins by weight more than 32 
percent but less than 65 percent 
alumina and more than one percent 
each of iron and silica. 

CA flux is currently classifiable under 
Harmonized Tariff Schedule of the 
United States (HTSUS) subheading 
25::3.10.0000. Although the HTSUS 
su hheading is provided for convenience 
and customs purposes, the written 

description of the scope of this determination. Tbese. are not 
investigation remains dispmitive. "ministerial" actions. 19 Q'Jt 353_28(d) 
Cue History and Amendment of Final ~efin~ ~ministerial enor .. as ••an error 
Determination lll addition, subtraction or other 

ln accordance with section 73S(d) of arithmetic function, clerical error 
the Tariff Act of 1930. as amended (the resul~n~ from inaccurate copying. 
Act), on March 25.1994. the duplication, or the like, and any other 
·Department of Commerce (the type of unintentional error which the 
Department) published its final Secretary considers ministerial. .. 
determinations that CA cement, cement Contrary to respondent's allegation. tft'9 
clinker and flux from France were being alleged error was neither "clerical" nor 
sold at less than fair value (59 FR "unintentional .. in nature. As our 
14136). Subsequent to the final -choice of BIA is a methodological issue. 
determinations. we received ministerial this is not an issue of ministerial error 
em>r allegations by both petitioner.and properly raised under 19 CFR 353.28. 
respondent in these inve$tigations. On April 12, 1994, we received an 

On April a. 1994, Lafarge Fondu allegation from the petitioner, Lehigh 
International and its U.S. subsidiary Portland Cement Company (Lehigh), 
Lafarge Calcium Aluminates; Inc. that the Department made-a ministerial 
(collectively Lafarge), the sole error in the final margin calculation for 
respondent in these investigations, CA flux. Lehigh alleged that the 
alleged that the Departmentade a Department erred by double counting 
ministerial enor in the final margin the cost of raw materials used to 
calculation for CA cement and clinker. calculate the foreign manufacturing cost 
Respondent alleged that the Department of CA fiux for purposes of allocating 
.. inadvertently" used the wrong fixed profit on U.S. sales of further 
costs for the period of investigation manw.ctured Dux. Specifical)y, Lehigh 
(POI) to calculate the constructed value alleged that the Department's computer 
(c:V) of CA clinker and the foreign prosram for calculating the weighted· 
manufacturing cost of CA clinker used average dumping margin for CA nux 
to allocate profit on U.S. sales of further contained an instruction which 
manufactured CA clinker (i.e .• U.S. sales overstated the cost of foreign 
of CA cement). Specifically. respondent manufacture used to calculate profit 
claimed that the Department · associated with U.S. further 
..inadvertently .. used .the ~I ~ costs manufacturing because it double 
that Lafarge re~ed an its initial · counted the cost of raw materials 
response to Section D of the p · · ested tha th · 
Department's ~cm.naire submitted etitioner. requ . t e De~ent 
on August 19, 1994. for its clinker: CV conect this clencal enor by deleting the 
and further manufacturins proftt· extraneous field from the computer 
calculation. Respondent argued that the Pf081'8JD· · 
Department should have Ul8d the We agree that this alleged enor is a 
revised POI costs that were submitted in ministerial one. Upon re.xamination of 
a subsequent supplemental the final computer program relevant to 
questionnaire response dated September CA flux. we noted that nw material 
28. 1993. and ultiJbately verified by the costs had indeed been inadvertently 
Department after some minor double cowated in the manner described 
corrections were made based on the above. Tbmefore. we have corrected the 
information contained in a relevant cost data in question. and have recalculated 
verification exhibit. the margin in our final determination 

On April 20. 1994. we rejected for CA flux to reflect this correction in 
respondent's allegation an the grounds accordance with 19 CFR 353.28(c). The 
that the alleged enw did not constitute corrected margin is 37 .93 percent. 
a .. ministerial error .. as defined in the th . 
Department's regulations. (See April 20. ~ on e ~oregomg, the cash . 
1994. Memorandum to Barbara R. . deposat or bonding rate for Lafarge ~s 
Stafford from Tbe Team Re. Ministerial now ~7 .93 percent. ?e cash deeos1t or 
Error Allegations.) We stated in the bonding !8te for the All Others 
Federal Register notice announcing our category 15 also now 37 .93 percent. 
final determinations that we were Suspension of Liquidation 
.. usling) only the reported fixed costs for · 
the POI as fbest information available) We are directing the Customs Service 
BIA." (emphasis added) (See 59 FR to suspend liquidation of all entries of 
14136. March 25, 1994.) That is. we CA flux from France that are entered. or 
explicitly chose the cost data that we withdrawn from warehouse, for 
used. Moreover. respondent alleged a consumption on or after March 25, 
.. ministerial" error based on our choice 1994. at thenvised cash deposit or 
of fixed costs used in the final bonding rates specified above. 

A-17 
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Notification ol llltematioaaJ Tnde 
Commission (ITC) 

In accordance with section 13S(dJ of 
the Tariff Act of 1930. as amended (the 
Act). we have notified the rrc of our 
amended fioel determination. 

This amended determination is. 
published pursuant to section 735(8} 0£ 
the Act (19 U.S.C. 1673d(d)) and 19 CFR 
353.ZB(c). 

Dated: May -ll. 1994. 
SUSllll G. E ID 

Assistant 5«mary for Jmpon 
Administration. 
IFR Doc. !M-11810 Fillet S-t:J-94: 1:45 uni 
acLUNG CCIOI a...-.. 
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Appendix B 
List of Witnesses Appearing 
at the Commission's Hearing 
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Those listed below appeared as witnesses at the United States 
International Trade Commission's hearing: 

Subject CERTAIN CALCIUM ALUMINATE 
CEMENT, CEMENT CLINKER, AND 
FLUX FROM FRANCE 

Inv. No. 731·TA-645 (Final) 

Date and Time : March 31, 1994 • 9:30 a.m. 

Sessions were held in connection with the investigation in the Main 
Hearing Room 101 of the United States International Trade Commission, 
500 E St., SW, Washington, DC. 

In Support of the Imposition of 
Ant/dumping Duties: 

King &: Spalding 
Washingum, DC 
On behalf of--

Lehigh Portland Cement Company, Allentown, PA 

Roy J. Bottjer, National Marketing Manager, Calcium Aluminate 
Cements &: Special Cement Products · 

Adam G. Holterboff. Jr •• Manager, Technical Services, Calcium 
Aluminate Cements 

Paul A. Pachapa. Plant Manager . 

Bruce P. Malashevich. President. Economic Consulting 
Services. Inc •• Washington. DC 

Jmie Mirga. Senior Economist, Economic Consulting Services. 
Inc., Washington. DC 

James J. Kelly. Vice President. National Recovery Systems. 
E.Cbicago.IN 

Joseph W. Dom ~F COUNSEL 
Gregory C. Dorris 

In Opposition to the Imposition of 
Ant/dumping Duties: 

Shearman &: Sterling 
Wasbingum,DC 
On behalf of--

Lafaige Fondu International (LFl) 

Lafarge Calcium Aluminates, Inc. (LCA) 

Alain Bucaille, General Director, LFI 

Gary Gauthier, President, LCA 

Thomas W. Green. National Sales Manager. LCA 

Wllliam J. West, Vice President/General Manager. 
West Minerals 

Grant E. rmlayson -OF COUNSEL 
Wendy E. Ackerman 
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. Additional Information Concerning 
the U.S. Market for Flux Products 



Table C-1 
Cllnker CA flux: Summary data concerning the U.S. market, 1990-93 

• * • • • • • 

Table C-2 
Other flux products: U.S. suppliers and description of firms' operations 

• • • • • • • 

Table C-3 
Other flux products: Domestic shipments of U.S. suppliers, 1990-93 

• • • • • • • 
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