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PART 1
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UNITED STATES
INTERNATIONAL TRADE COMMISSION

Investigation No. 731-TA-645 (Final)

Calcium Aluminate Cement and
Cement Clinker From France

Determination

On the basis of the record! developed in the subject
investigation, the Commission unanimous}
determines,? pursuant to section 735(b) of the Tariff
Act of 1930 (19 U.S.C. § 1673d(b)) (the Act), that an
industry in the United States is not materially injured
or threatened with material injury, and the
establishment of an industry in the United States is not
materially retarded, by reason of imports from France
of calcium aluminate cement and cement clinker,
provided for in subbeadings 2523.30.00 and
2523.10.00, respectively, of the Harmonized Tariff
Schedule of the United States, that have been found by
the Department of Commerce to be sold in the United
States at less than fair value (LTFV).

1 The record is defined in sec. 207.2(f) of the
%mzn(::)sjsmnskulaomeﬁcemdecedme(wCFRs
2 Commissioner Lynn Bragg did not participate.

Background

The Commission instimted this investigation
effective November 1, 1993, following a preliminary
determination by the Department of Commerce that
imports of calcium aluminate cement and cement
clinker from France were being sold at LTFV within
the meaning of section 733(b) of the Act (19 U.S.C.
§1673b(b)). Notice of the institution of the
Commission’s investigation and of a public hearing to
be held in connection therewith was given by posting
copies of notices in the Office of the Secretary, U.S.
International Trade Commission, Washington, DC, and
by publishing notices in the Federal Register of
December 22, 1993 (58 FR 67809) and the Federal
Register of March 9, 1994 (59 FR 11088). The hearing
was held in Washington, DC, on March 31, 1994, and
all persons who requested the opportunity were
permitted to appear in person or by counsel.






VIEWS OF THE COMMISSION

Based on the record in this final investigation,! we determine? that an
industry in the United States is neither materially injured nor threatened
with material injury by reason of imports of calcium aluminate (“CA”)
cement and cement clinker (“CAC dlinker”) from France that the U.S.
Department of Commerce (“Commerce”) has determined are being sold in
the United States at less than fair value ("LTFV").3

I. Like Product

A. In General

in determining whether an industry in the United States is materially
injured or is threatened with material injury by reason of the subject
imports, the Commission  must first define the “like product® and the
“industry.” Section 771(4)(A) of the Tariff Act of 1930 (“the Act”) defines the
relevant industry as the “domestic producers as a whole of a like product, or
those producers whose collective output of the like product constitutes a
major proportion of the total domestic production of that product . . . ™ In
turn, the Act defines "like product” as “a product which is like, or in the
absence of like, most similar in characteristics and uses with, the article
subject to an investigation . . . .

The Department of Commerce (“Commerce”) has defined the scope of
this investigation as:

two classes or kinds of merchandise: (1) CA [calcium aluminate] cement
and cement clinker, and (2) CA flux. The products covered by these
investigations include CA cement, cement clinker and flux, other than
white, high purity CA cement, cement clinker and flux. These products

1 Petitioner’s request to strike the testimony of respondent’s witness, Alain Bucaille, from the
record in this investigationis denied. Neithuﬂwmlesnormideaﬁomofdu?new givea the
right to cross-examine witnesses at Commission title VII hearings. See 19 C.FR. 5201.13(3;1’&0
Terminals, Inc. v. United States, 4T7 F. Supp. 201 (Cust. Ct. 1979), aff" d 634 F2d 610 (C.C.P.A. 1980).

2 c . - B “ m . om m ’ . 0

319U.5.C. § 1673d(b). Whether theestablishment of an industry in the United States ismaterially
retarded is not an issue in this investigation.

419 US.C. § 1677(4XA).

519U.S.C. § 1677(10). In analyzing like product issues, ﬂwCoumissimgamlgconﬁdesa
number of factorsincluding: (1)physical characteristics anduses, (2) interchangeability, (3) channels of
gandi' s (4)? md'(% here appropriate, . pwe.('S) ﬂgmf C Um:i:Sms.f"IN .F'S g

W] ian V. ,

77, 382n.4q(rgt. ' Trade 1992). No single factor is dispositive, madmdle Commission maymw
other factors relevant to a particular investigation. The Commission looks for clear dividing lines
among possible like products, and disregards minor variations. See, e.g., S. Rep. No. 249, 96th
1stSess.90-91 (1979); Torrington Co. v. United States, 747 F. Supp. 744, 74849 (Ct. Int’1 Trade 1990

d, 938 F.2d 1278 (Fed. Cir. 1991); Asociacion Colombiana de Exportadores de Flores v. United
tates, 693 F. Supp. 1165, 1169 (Ct. Int’] Trade 1988) ( “Asocoflores”)*Tt is up to [ty Commission] to
determine objectively what is a minor difference.™). ’
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contain by weight more than 32 percent but less than 65 percent alumina
and more than one percent each of iron and silica.®

The imported product subject to investigation in this portion? of the
Commission's investigation is calcium aluminate (CA) cement and cement
clinker (herein “ordinary CA cement and CAC clinker”), other than white,
high purity CA cement and cement clinker from France. Ordinary CA
cement is a specialty hydraulic, nonportiand cement that has a high
alumina content. Alumina imparts such beneficial qualities as resistance to
extreme temperatures and chemical corrosion, and fast compressive
strength and hardening characteristics.® Ordinary CA cement is used
primarily as a binding agent in makin% special concretes for refractory and
specialized construction applications.® Ordinary CA cement clinker serves
two functions: (1) as an intermediate material (CAC clinker) for producing
ordinary CA cement and (2) as a fluxing agent (CA fiux) to remove
undesirable sulfur from steel.!® The raw material mixture for ordinary CA
cement/CAC clinker consists of various amounts of crude, uncalcined
bauxite (as a source of alumina, iron, and silica oxides) and limestone (as a
source of calcium oxides).!! Domestically-produced and imported
ordinary CA cement can be physically Interchanqeable. but the degree of
interchangeability depends upon the application.'2

6See 59 Fed. Reg. 14136(Much25 1994) See Confidential Report (“CR") at A-7, Public Report
(“PR") at A-6. Commerce also indicated that:

CAﬂuxhnachqnmleomponmduunaﬁunCAmmtclmkc CA cement clinker
;y&uﬂmmdwabmdmwhwhm«unmlﬂmoﬂme
to alumm

approximately 1:1
hm&dﬂnﬁuumummmdmum
the complex mineral C12A7 (12Ca0 * 7A1202), which gives it a molar ratio of lime to

aluminaof spproximately 2:1. Thishigherlime to aluminaratio givesthe CA clinker soldasa
flux alower melting point than CA cement, and also results in extra lime which can bond with
mlﬁrmdodnmpmusmmltmml. Although CA clinker sold as flux has some

hydraulic properties, it hydrates too quickly to be used for those properties.

These products are currently classifiable under the following Harmonized Tariff Scheduleof
the United States (HTS) subheadings: 2523.30.0000 (for aluminous cement) and
2523.10.0000 (for cement clinker and flux). AhhoughtheH'l‘SUSmblw.dmymmwdad
for convenience and customs purposes, the written description of the scope of these
investigations remains dispositive. /d.

7'l'haemtwoma dnsmvuugmwhchmmdnﬁmadndﬂu before the
Commission because negative determination but a final affirmative
determination regarding CA flux. Pumuntto 19USC. 51673d(bX3).d|eCommmudn'ecwdm
make its final determination on CA flux within 75 days after the date of Commerce's final affirmative
determination, rather than the 45 whxchnpphestoCAeunmtandCACclmkq The
Commission's final determination on CA flux is due on June 6, 1994.

$See CR at1-6 - 1.9, PR at I1 4.

9CR at1-6 and I-8, PR at II4. In the refractory industry, otd.m:ryCAeemuuumedtopmdnee
cambhc(dxymuu).whnchwuhmeaddmmofwwmmoldedmospecul attheinstallation
site, and gunning mixes, which generally are blownonto surfaces tomakerepairs. Refractories areused
to line high-temperature fumaces and reactors that produce metals, generate power, and refine
petrochemicals andoil. /d. The construction industry uses ordinary CA cement to make concrete mixes
for fire resistant applications (coatings for fireplace hearth and structural units, and masonry for
industrial stacks and chimneys), for corrosion resistant spplications (floor sections and coatings to
withstand chemicals in dairy plants, breweries, slaughterhouses, and sugar processing plants), for
temperature resistant applications (floor sections and coatings to withstand the heat i from
d:zpadfumne fired materials or molten spills), and for acid-resistant pipe linings. CR atI-8, PR at

10CR atI-10, PR at II-5. The question of material in reason of imported CA flux will be
addressed in the Commission determination on CA ux.mby

11 CR a1-10, PR at II-5.

12CR a11-8 and 1.9, PR at 14, In contrastto y portland cement, there areno ican Society
for Testing and Materials (“ASTM") standards for CA cement. CR at I-7, PR at 114,



B. Like Product Issues and the Commission’s
Preliminary Determination

In the prelimmary investigation, the Commission considered three like
product i issues!3 and determined that: (1) CA clinker manufactured for use
as flux is a like product separate from CAC clinker;'4 (2) CAC clinker and
CA cement constitute one like product;!5 and (3) white, high purity CA
cement and clinker are not like CA cement and clinker contammg less than
65 percent alumina (ordinary CA cement and clinker). 16

There are no arguments or new evidence in the final investigation that
would suggest a different conclusion, and we reaffirm our preliminary
findings that CA flux is a like product separate from CAC clinker and that
CAC clinker and CA cement constitute one like product. The Commission
expressed its intention to revisit the question of whether white, high purity
CA cement and clinker are like ordinary CA cement and CAC clinker in this
final investigation.

C. Whether white, high purity CA cement and

clinker should be included in the like product

White, high purity CA cement and cement clinker are specifically
excluded from the scope of investigation.'” However, the Commission
may define the like product to be broader than the class or kind of imported
articles identified by Commerce, if the Commission determines that there is
no cleargvnd ng line between the ordinary and white CA cements and
clinkers.

13 The Commission considered a fourth issue, whether domestic non-clinker ﬂnxxslikempoﬂed

CA flux, which is not under consideration in this of the inv . Certain Calcium
Aluminate Cement and Cement Clinker from France, Inv.No. 731-TA-645 ( ), USITCPub.
2637 at 9-11 (May 1993).

14 Certain Calcium Aluminate Cement and Cement Clinker from France, USITC Pub. 2637 at 8
(May 1993). mmmmnbwmmmmdmmmuononthefmd:udwmthem
physical appearance and production processes and facilities, ﬂ:esepmdumhlvednﬁmt
compositions, different end-uses with no interchangeability, different channels of distribution, and are
perceived as different products by customers and, to a varying degree, by the parties themselves. /d.

1514 at11. Nomxthumpastmvm;mﬂ:eCommmnhasfoundeementmdoementclmker
tobeamgl:flikepmdua, d‘ﬁganmunonfou&dnoevﬂeni:dmtherecordmthe &hmmary
mvesngmon any significantdifference betweenthe productionand grinding processesof CA cement

gorﬂmdcemem that would suggest a different conclusion. /.

61d. at12-15. TheCanmlmondetemmedthatﬁ\e:ewasnotmﬁaemavxdmeofmonmum
ofmdaofCAwmem:ndfmmdmmedﬁuemlevdsofdmmordxmmdmghpmtyCA
cement appeared to be important in terms of different products’ end-uses, in andprice.
'IheCommmonalsofoundthuﬂw::‘rmd\mhaddﬁumt physical characteristics and no common
manufacturing facilities. Producer and customer perceptions were the subject of dispute between the
parties. The Commission indicated it would revisit this issue, particularly the interchangeability
between the various CA cements, in any final investigation.

171n the gray portland cement cases, white, nonstaining, portiand cement was excluded from the
scope of investigation and not considered by the Commission as apartof the like product. However, the

nwaaddressedthexssueofmchamofwmeponhndcemtmﬂmsecaseuppannﬁy
because inclusion never was raised as an issue.

18 See, e.g., Certain Electric Fans from the People’s Republic of China, Inv. No. 731-TA-473
(Final), USI'I%Pub 2461 at 8 (Dec. 1991)(“Even if there is a domestic mdmtldentzcalwthexmpom
subject to investigation, the Commission ﬁndthehkepmducttobebroaderthanthatxdenuul

product.” (footnote omitted)), affd, HolmesProdum Corp.v. UnitedStates, 16 CIT , Slip Op. 92-230
(Dec 30, 1992); see also, meesstonalElecmc Cuttin mdSandmg/Grmdmg Tools] Japan Inv.
No. 731-TA-571 (Final), USITC Pub. 2658 at 51-63 (July 1993). ol;ggm Nepheline
Canada, Inv. No. 731-TA-525 (Final), USITC Pub. 2502 at 10( Tomngton V. Umted
States, 747 F. Supp. 744 (Ct.Int'] Trade 1990) aff’d938 F2d 1278( ) (Commission’s like
product determination need not be coextensive with Commeme s class or kmd deheunmatum.)
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In our preliminary determination, we noted that ordinary CA cement and
clinker and white, high purity CA cement and clinker have different physical
characteristics and chemical compositions, end uses, and manufacturing
facilities.'® We noted, however, that there was disagreement among the
parties as to whether producers and purchasers perceived the products as
different.2 We also noted that there were some questions about the
degree of interchangeability between the two CA cements.

In the final investigation, virtually all of the purchasers responding to the
Commission's questionnaire reported that ordinary CA cement could not
be used in applications typically formulated with white CA cement due to
differences in chemical composition and performance.2! Moreover, white
CA cement producer *** stated in the final investigation that ***.22
Therefore, while it is technically possible to use white CA cement for
ordinary CA cement in some product formulations, questionnaire
respondents generally indicated that the higher cost of white CA cement
would preclude them from doing s0.23

In view of this additional evidence, and given the position of the parties
in this final investigation on this particular issue, we find that domestically
produced white, high purity CA cement and clinker are not like the ordinary
CA cement and clinker subject to investigation.

II. Domestic Industry and Related Parties

A. Domestic Producers

In light of our like product determination, we find that there is a single
domestic industry comprised of the domestic producers of ordinary CA
cement and CAC clinker.

in the preliminary investigation, the Commission determined that
Lafarge Fondu's U.S. subsidiary?4 was a domestic producer of CA cement
and CAC clinker, based specifically on its substantial capital investment in

12 1‘59 &ertalln 953«;1aum Aluminate Cement and C ement Clinker from France, USITC Pub. 2637 at
- ay
Inthcﬁmlmvungmon.penm Iglnghl’mldeeumCompmy(“wugh")w;edme
Commission to follow its preliminary determinations reg
Prehemand‘uG. Respondmnht‘ugel’mdulnmmw Alummnt.lnc.
(herein “Lafarge Fondu™ md“LnfngeCA")qmenddmCAcememuﬂCACclmkamom
like product, and further indicated thatit accepted the Commission s preliminary determination that this
likcgodlmdoelmtmcludewlmc.hghplmtyCAcammd . Tr. at 197 and 198.
CR at1-91, PR st II-21.

2CR atI-10, PR at II-5.

B CR at 191, PR at II-21. See Aspherical Ophthalmosc: Jrom Japan, !nv No.
731-TA-518 (Pnlnnmny). USITC Pub. 2396 at 11 (June 1991)(*We have n the &n
wexghtnnml.nﬂuthmmmly potential, interchangeability in considering whe! loexp“the

E’odnct beyond those articles deocnbed as subject to investigation.”).

e Fondu's U.S. subsidiary, Lafarge CA, does not produce ordinary CACclmkabm
accounts for all of respondent’s imports of CA chnkatotheUmtedSmumdgmds
clinker to produce CAeemem. Table 4, CR at[-21 and I-22, PR at Based on our
determination not to include white, high purity CA cement and clinker in the like t, we do not
consider Lafarge CA's U.S. production of whte, high purity CA cement and cliniper in determining
whether it is a domestic producer of the like product.



the United States and the value added by the grinding operation.25 The
evidence regarding Lafarge CA's domestic ordinary CA cement operation
in this final investigation does not lead to a different conclusion.

In considering whether a firm is a domestic producer, the Commission
has looked to the overall nature of its production-related activities in the
United States.26 Lafarge CA's capital lnvestment in its U.S. facility for
ordinary CA cement continues to be substantial.2’ The value added in
grinding CAC clinker into ordinary CA cement is significant.2®8 While
Lafarge CA's U.S. employment levels for production of CA cement have
declined, this figure accounts for a *** percentage of total U .S. employment
in the production of ordinary CAC clinker and CA cement.2®

Based on the foregoing discussion, specifically the substantial capital
investment in the United States and the significant value added, we
reaffirm our preliminary determination and consider respondent’s U.S.
subsidiary to be a domestic producer.

B. Related Parties

In the preliminary determination, the Commission concluded that
respondent’s U.S. subsidiary Lafarge CA was a related party and that
appropriate circumstances existed to exclude it from the domestic industry
producing CAC clinker and CA cement.30

25Certain Calcium Aluminate Cement and Cement Clinker from France, USITC Pub. 2637 at 18
(May 1993). The Commission noted that, in previous investigations of cement and cement clinker
imports, the Commission has considered grinding-only operationsto be domestic production. See Gray
Portland Cement and Cement Clinker from Mexico, lnv No. 731-TA-451 (Preliminary), USITC Pub.
2235 at 17 and 18 (Nov. 1989)(“1fthelike]:od\nmcludue=nmt. the grinding and blending of
clinker to produce cement constitutes domestic slodnawn ; Gray Portland Cemens and Cement
Clinker from Japan, Inv. No. 731-TA-461 (Final), USITC 76 (Apr. 1991); Gray Portland
fZ.MS %SMI”I)CWMVMM Inv.No.731-TA-519 (Preliminary), USITC Pub. 2400 at

n y

%s gec:ftdly ,inresolving thatissue, the Commissionhas examined six factors: (1) the extentand
source of the firm s capital investment, (2) the technical expertise involved in U.S. tion activity,
(S)mevalmaddedto IgoducnntlxelJmterlSma.(4)c:xnpkmylmutlevels.( ) the tities and
! production t‘thehhpoguct. mmﬁem?:“ﬁm“m“mn Smu;;

to ol inc w tion ons are m: os
fmdummuvemd may consider any other factors it deems relevant inlight of

the specific facts of anon.Seee .CamnCandPamlt the People's Republic of

China and Thailand, vNos 1-TA 70 (Preliminary), U Puh.2‘ll3atl-8 n.27(Dec
1993); Silicon Carbide from the People's Republic of China, Inv. No. 731-TA-651 )
USITC Pub. 2668 (Aug. 1993); Gr %mland Cement and Cement Clinker from Mexico, Inv. No.
731-TA-451 (Preliminary), USITC 2235 (Nov. 1989).
21The total assets for Lafarge’s U.S. subsidiary were valued at *** dollarsin 1993. Table16,CR at
1-59, PR at1I-14. During the preliminary investigation, hflrgereponed tlm“[:]wronnmely see u
attributable to the grinding and packing of Lafarge’s lower alumina R
Postconference Bnef.Append:xZu9 Moreovex.resporﬂenlm tlmabout sse oftha
;qmpmmtld. useldz.m its U.S. subsidiary’s CA cement production operations is sourced within the United
tates. at
28 The cost of grinding CAC clinker into ordinary CA cement is between *** of the total cost of
producing the finished cement. CR atI-54, PR at II-14. Moreover, value-added by Lafarge CA to
in;;aal{cmg:;anmofmofgoods sold (i.e., without SG& A expenses) was ***. Table 14, CR at
- at 1i-
2 Lafarge CA's employment for production of CA cement were ***, or about *** of total U.S.
le;nploymenlmthepmducuonofordsmryCAC clinker and CA cement. Table 10,CR atI41, PR at
0 Certain Calcium Aluminate Cement and Cement Clinker from France, USITGPub.2637 at 19
and 21 (May 1993).
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If a company is a related party under section 771(4)(B).3! the
Commission determines whether “appropriate circumstances” exist for
excluding the producer in question from the domestic industry.32 The
rationale for excluding related parties is the concem that the overall
industry data may be skewed by inclusion of related parties who are
shielded from any injury that might be caused by the subject imports.33

In this investigation, respondent’'s U.S. subsidiary, Lafarge CA in
Chesapeake, Virginia is *** percent owned by respondent, Lafarge Fondu
Iintemational. Furthermore, Lafarge CA imports virtually all of the subject
imports.34 Therefore, respondent’s U.S. subsidiary qualifies as a related
party, and we considered whether appropriate circumstances exist for
excluding it from the definition of the domestic industry.

During the period of investigation, Lafarge CA accounted for *** percent
by quantity of U.S. ordinary CA cement production.35 All of Lafarge CA's
production of ordinary CA cement was from imported CAC clinker
manufactured by respondent.3®¢ Moreover, Lafarge CA’s U.S. production
of ordinary CA cement does not compete with any imports since its parent,
Lafarge Fondu, only exports ordinary CAC clinker and not ordinary CA
cement to the United States.37 This fact suggests that the related party’s
U.S. production is shielded from competition with ordinary CA cement
imports by its parent company’s decision to export only clinker. In addition,
Lafarge CA's production of ordinary CA cement from imported LTFV clinker

31 Under section 771(4)B), producers who are related to exporters or importers, or who are
themselves importers of allegedly dumped or subsidized merchandise, may be excluded from the
domestic industry for the purposesof an injury determination in appropriate circumstances, 19U.S.C. §

167‘7384)(3).
The primary factors the Commission has examined in deciding whether appropriate
circumstances exist to exclude the related parties include:

(1) the percentage of domestic production attributable to related producers;

(2)thereasonw importing ing producers choose to import the articles under investigation—to
Mﬁmhﬁfmmmmmaubh&mﬁmnmﬁmwh
the domestic market; and

(3) the position of the related producers vis-a-vis the rest of the industry, i.e., whether
inclusion or exclusion of the related party will skew the data for the rest of the industry.

See, e.g., Torrington v. United States, 790 F. Supp. 1161, 1168 (Ct. Int'l Trade 1992) gff"d

without opinion 991 F.2d 809 (Fed. Cir. 1993)XCourt upheld the Commission’s practice of

examining these factors in determining manmmmcmnm did not exist to
exclude related party); Empire Plow Co. v. United States, 675 F. Supp. 1348, 1353 (Ct. Int'1

Trade 1987). The Commission has also considered whether each company’s books are kept

separately fromits “relations” and whether the primary interests of therelated liem

domestic productionor inimportation. Seee.g., Polyet IauTagnhdau ilm,Sheet,and

Strip from Japan and tluRTubIa‘c Korea, Inv. Nos. 731-TA-458 and 459 (Final), USITC

Pub. 2383 at 17-18 (May 1991); Rock Salt from Canada, Inv. No. 731-TA-239 (Final),

USITC Pub. 1798 at 12 (Jan. 1986).

33 See Torrington v. United States, 79O F. Supp. at 1168; Sandvik AB v. United States, 721 F. Supp.
1322, 1331 (Ct. Int’l Trade 1989)related party appeared to benefit from dumped imports, as well as
exporter appeared to direct 30 asnot to compete with its related U.S. i fproducer), aff"d
without opinion, 904 F.2d 46 (Fed. Cir. 1990); Empire Plow Co. v. United States, 675 F. Supp. at
1353-54( An analysis of “[blenefits accrued from the relationship™ as amajor factor indeciding whether
toexcludearelated held to be a*reasonable approachin light of the legislative history ....."). See,
eg., S. Rep. No. 249, 96th Cong., 1st Sess. 83 (1979).

34 Table 3, CR atI-20, PR at II-8; Table 5, CR atI-26, PR at II-9.

35Table 7, CR atI-31, PR at II-10. Lafarge CA's U.S. ordi CA cement ion was ***
puic;snoflznldomesﬁcmﬁmh 1990, *** percent in 1991, *** percent in 1992 and *** percent
n .

36CR at1-22, PR &t II-8. 3

37CR at1-26, PR at I1-9; Tr. at 207 and 208.



benefits from the dumping. Finally, Lafarge CA is in *** and inclusion of
Lafarge CA's financial information would skew the data for the rest of the
domestic industry.38 In view of the above, we determine that appropriate
circumstances exist to exclude Lafarge CA from the domestic industry as a
related party.

I11. Condition of the Domestic Industry

In assessing whether the domestic industry is materially injured by
reason of the LTFV imports, the Commission considers all relevant
economic factors which have a bearing on the state of the industry in the
United States. These factors include output, sales, inventories, capacity

utilization, market share, employment, wages, productivity, profits, cash-

flow, return on investment, ability to raise capital, and research and
development. No single factor is determinative, and we consider all
relevant factors “within the context of the business cycle and conditions of
competition that are distinctive to the affected industry.”3? In evaluating the
conditigg of the domestic industry, we look at the domestic industry as a
whole.

An important condition of competition in this industry is the presence of
two largely distinct categories of end-users of ordinary CA cement: (1)
manufacturers of refractory products; and (2) firms that produce a variety of
specialty building products and/or use the product in applications in the
construction industry.4! The two market sectors are of *** size.42 Users
within these sectors select particular brands of cement on the basis of
different performance characteristics.43 The demand for ordinary CA
cement is subject to change based on overall macroeconomic conditions
that affect the demand for refractories and various types of specialty
building products. In addition, technological changes in the refractory
sector and the development of new construction-related applications for
different types of CA cement have affected overall demand for these
products.

Over the period of investigation, demand for CA cement in the
refractories sector was adversely affected by the impact of the economic
recession on the traditional users of refractory products, such as the steel

38Table 11, CR at1-45, Table 13, CR atI-52, and Table 15, CR at1-57, PR at II-13, II-13, and II- 14.

3 19 U.S.C. § 16T7(TXCXiii)-

40See, e.g., Welded Steel Pipe from Malaysia, Inv. No. 731-TA-644 (Preliminary), USITC Pub.
2620 at 19-20 and n.79 (Apr. 1993) (“The Commission may take into account the departures from an
industry or the unique circumstances of individual compenies, but ultimately must assess the condition
of the industry as a whole, and noton nmpmy-bﬁlcompmy basis.”), citing Metallverken Nederland
B.V. v. United States, 728 F. Supp. 730, 735 (Ct. Int’] Trade 1989).

41 For Chairman Newquist, the existence of “distinct categories” of end users of ordinary CA
cement is not an important condition of competition. See footnote 71 infra.

42The quantity of spparent consumption of ordinary CA cement in the refractory market sector was
I‘I‘;.sSimihﬂy. the apparent consumption in the non-refractory market sector was ***, CR at1-74, PR at

43 For refractory products made with CA cement, which areused to line high-temperature fumnaces
that produce metals, such as steel, the melting point, and the level of impurities contained in the cement,
are importantcriteria and may limit the use of certain brands of cement. Innon-refractory applications,
the initial and final set times, early compressive strengths, flow, and workability of the cement, arecited
as important criteria in the selection process. Economic Memorandum, EC-R-044 at$, dated April 19,
1994 (herein “EC-R-044"). o
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and aluminum industries.44 Moreover, new product development in the
refractories market has focused on products containing increasingly lower
levels of ordinary CA cement.45 Much of the recent (as well as projected)
growth in the consumption of refractories has centered on these newer
products.4¢ These factors have contributed to the decline in U.S.
consumption of ordinary CA cement in the refractory sector.

The development of a limited number of new non-refractory uses for CA
cement and the recent upturn in overall construction activity have
contributed to an increase in consumption in the non-refractory sector.4?
Many of these firms use relatively small quantities of CA cement for a
limited range of applications, in comparison to the refractory
manufacturers.4® Nonetheless, increased consumption in this sector has
atleast partially offset the decline in consumption of ordinary CA cement for
use in refractory applications.4®

The domestic CA cement and CAC clinker industry involves both the
production of CAC clinker and the grinding of that clinker into finished CA
cement. In assessing the condition of the domestic industry, it is necessary
to discuss some data separately for these production stages.50

Apparent U.S. consumption of CA cement by quantity declined from ***
short tons in 1990 to *** short tons in 1991, and remained relatively
constant at *** short tons in 1992, followed by a *** increase in 1993 to ***
short tons.5! The overall decline was *** percent from 1990 to 1993.
Consumption by value increased *** by *** percent, from 1990 to 1993.
Consumption in the refractory market segment declined steadily from ***
short tons in 1990 to *** short tons in 1993, or by *** percent.52 In contrast,
apparent U.S. consumption of CA cement in the non-refractory market
segment increased by *** percent from *** short tons in 1990 to *** short
tons in 1993.53

Domestic production of CA cement declined from 1990 to 1993, with a
*** decline from 1990 to 1991 and a *** decline from 1991 to 1993.54
Capacity to produce CA cement remained constant from 1990 to 1993.
Therefore, capacity utilization rates for CA cement, which were relatively
low at the start of the period, declined as production declined through the
period.

:‘SPC:uI.Sn.ll. PR atI-4n.11 ; EC-R-044 at 41 n.Sl:'n'.lungdeS. dso
the most these newer ts are not ing less CA cement overall, but also are
using white CA mnmndmm«dnmym CA eemmt.onlyuc‘ll(nftl-ﬂ. PR at II-21.
CR at1-87, PR at II-21.
4TCR at1-87, PR st II-21.
4SCR atI-87 and I-88, PR at II-21.
;:\%R atI-87, PR st II-21. u .

‘e discuss spparent ionand U.S. shipments ‘or the finished CA cement segment
mhﬁmmﬂuumm Dimnhg%danfmboﬂ:CAcmm
CAC clinker would result in double counting of some data and would not reflect the interdependent
nature and the different capacity constraints in the CAC clinker production and CA cement grinding
processes. Accordingly, we discuss production, capacity, capacity utilization, and inventory data
separately for the clinker and finished cement stages of production. Finally, other data, ie.,
:ﬂ)byquu.uﬂﬁnmidpufmmhdicmmdimedfmdwdomuﬁcCAm

CAC clinker industry as a whole.

51 Data referred to in this paragraph are summarized in Table 2, CR atI-19, PR at II-8.

52Table D-1, CR at D-3, PR at D-2.

53 Table D-2, CR at D4, PR at D-2.

54 Data referred to in this paragraph are summarized in Table 7, CR atI-31, PR at II-10. The
domuticindl.lsxry'slwoductinnof CA cement was ***. The industry’s capacity utilizption rates for CA
cement were ***, Id. ‘



The domestic industry’s U.S. shipments of CA cement by quanti
declined *** from 1990 to 1992, and then increased from 1992 to 1993.
U.S. shipments of CA cement by value followed a similar pattem.5¢ The
domestic industry reported a *** decline in year-end inventories of CA
cement for the 1990-1992 period, and a *** decline from 1992 to 1993.57
Inventories as a share of U.S. shipments increased *** from 1990 to 1992,
but declined *** from 1992 to 1993.58

Domestic production of CAC clinker declined from 1990 to 1993, with a
*** decline from 1990 to 1991.5% Capacity to produce CAC clinker
remained constant throughout the period of investigation. Therefore, as
production declined, so did capacity utilization. The domestic industry’s
year-end inventories of CAC clinker fluctuated between years with a ***
overall increase from 1991 to 1993.60

Employment in the domestic CA cement and CAC clinker industry
declined overall during the period of investigation, despite an increase from
1992 to 1993.6! Hours worked followed a similar trend over the period of
investigation. From 1990 to 1993, total compensation fluctuated, but
declined overall, while hourly total compensation increased *** from 1990
to 1992 and declined *** in 1993.

The financial performance indicators for the domestic CA cement and
CAC clinker industry generally declined overall during the period of
investigation. There were *** declines in most indicators in the period
1990-1992, with some indicators showing increases from 1992 to 1993.
From 1990 to 1992, the domestic industry experienced declines in net
sales by quantity and by value.62 Net sales increased by both quantity and
value from 1992 to 1993. Gross profit were ***, but *** over the period of
investigation. Operating income, which was ***, improved *** from 1990 to
1991, but then declined *** from 1991 to 1993. The operating *** margin
(ratio of operating *** to net sales) also increased from 1990 to 1991, and
then fell from 1991 to 1993.

The domestic industry’s cost of goods sold declined from 1990 to 1992
but increased from 1992 to 1993.%° As a share of net sales, the cost of
goods sold declined from 1990 to 1991, but increased from 1991 to 1993.
Unit cost of goods sold increased *** over the period of investigation.
Selling, general, and administrative (SG&A) expenses for the industry
?ggtgated between years, but remained somewhat constant from 1990 to

5f Table 7.‘2R ;14.1-31. PR at II-10. The domestic industry’s U.S. shipments of CA cement by
were *%*,

56 Table 7, CR atI-31, PR at II-10.

57Table9, CR atI-39, PR atII-12. The domestic industry’s year-end inventories of CA cement ***.

Id.
58 Table C-1a, CR at C-3, PR at C-2. The domestic industry’s inventories as a share of U.S.
shipments of CA cement ***. Id. _

9 Data referred to in this paragraph are summarized in Table 8, CR atI-33, PR at II-11.

60 Table 9, CR atI-39, PR at II-12.

61 Data referred to in this paragraph are summarized in Table 10, CR at I-41, PR at II-12.
Employment in the domestic industry declined from ***, /d.

&Dmxefetredwmmisyuammsmnmuized inTable 11, CR at1-45, PR atII-13. Net sales
by quantity for the domestic industry were ***. Net sales by value were ***, **s_ [,

63 Data referred to in this paragraph are summarized in Table 11, CR at 145, PR at II-13. The
domestic industry’s cost of goods sold were ***, Cost of goods sold as a share of neg sales were ***,
SG&A expenses for the industry were ***, /d. ’
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Finally, the domestic industry’s capital expendltures declined *** from
1990 to 1992, and then increased *** in 1993.84

IV. No Material Injury by Reason Of LTFV

Imports

In determining whether a domestic industry is materially injured by
reason of the imports that Commerce has determined are sold atLTFV, the
statute directs the Commission to consider the volume of imports, their
effect on prices for the like product, and their impact on domestic producers
of the like product.58 Although the Commission may oonsider causes of
injury other than the LTFV imports, it is not to weigh causes.57 8 €9 For the
reasons discussed below, we find that the domestic CA oement and
cement clinker industry is not materially injured by reason of LTFV imports
from France.”0 71

“CRnI-SG.PRnlI—M The domestic industry’s capital expenditures were ***. Id.

65 Based on the fore; Chairman Newquist and Commissioner Rohr conclude that the

domestic CA cement and CAC clinker industry is experiencing material injury.
6619U.5.C. § 1677(7XBXi). ‘lheCouunmmd:omyconndu“mchoﬂuecommcfmnn
are relevant to the determination.” /d.

See, e.g., Citrosuco Paulista, S A. v. United States, 704 F. Supp. 1075, 1101 (Ct. Int’] Trade
1988). Chairman Newquist, Commissioner Rohr and Commissioner Nuzum further note that the
Commission need mdaammdmuTomm“&amd.amhmndou cant cause of
materialinjury.” S.Rep.No.249 a1 57, 74. Rather,a tlm areacsuse of material injury is
sufficient. See, e.g., MetallverkenNederland B.V.v. Uni F.Supp. 730,741 (Ct.Int’l
19892‘ Citrosuco Paulista, S A. v. United States, 704 F. Supp. at 1101.

mChamnWammmM&ewmhneWhmmywdmm

Commission consider whether there is material injury by reason of  the subject imports in a numberof

different ways. Compare United States Engineering & Forging v. United T19F. Supp. 1375,

1391 (Ct. Int’l Trade 1991) (“{T]t must determine w, unfarrly traded imports are ting to

sudnmmmthedcmsucmdnmy .Suchimports, therefore, need not be the only cause of harm to the

(cnanonl ommd)wnhMmlImkauNadcrlmdB V.v. UnitedStates, 728 F. Supp.

at741( by two Commissioners that “the imports were a cause of material

mm")mdll Carp v. United States, 682 F. Supp. 67, 69 (Ct. Int'] Trade 1988) (“any causation

mﬂmmnhaveﬁxumdwmofwhﬂhathemmummse.mamndcnummm

the material injury to the industry™).

, Vice Chairman Watson has determined to adhere to the standard articulated by

inthe legislative history of the pertinent provisions, which states that “the Commission must

itself that, mh;htofn“themfommmud.huauamﬁcuumdhnkhawemtb
leu-dun-fm-value imports and the requisite injury.” S. Rep. No. 249 at 275.

#Commissioner Crawfordnotesthat the statute thatthe Commissiondetermine whethera

domestic industry is “materially injured by reason of” the LTFV imports. She finds that the clear
of the statute is to require a determination on whether the domestic industry umtemlly
i reason of LTFV imports, not by reason of LTFV imports among other , if not
mdomsucnﬂmmmmbpammmﬁommthmmmmfm dm:?wton.
there may be more than one that independently is causing material injury to the domestic industry. Itis
mmﬂwhmhmemmmmmwm&tmfmnmwmmmnhumu
caused by factors other than less-than-fair- value imports.” S. Rep. No. 249 at 75. However, the
legislative history makes it clear that the Commission is not to weigh or the factors that are
independently causing material injury. /d. at 74; H.R. Rep.No.317,96th . 15t Sess.46-47 (1979).
The Commissionisnotto determine if the memm“memmpd.umbummlaaagnﬁam
cause of material injury.” S. Rep. No.249 at 74. Rather, uumdewmnwwhedmmym)my“byrmm
of” the LTFV imports is matenal. 'nutu.d:eConumssmmustdetennmxfthe imports are
causing material injury to the domestic industry. ‘“When determining the effect of imports on the
domemc mdusu'y. Commission must consider all relevant factors that can demonstrate if unfairly
injuring the domestic industry.” S.Rep.No. 71, 100thCong., 1st Sess.
116 19 (exnphu ).

Innukmgmdelmnmnon.wemndaﬂwu;%n “asawhole.”
See, e.g., United Eng'g & Forging v. United States, Supp. 1375, 1391 (Ct. Int’l Trade 1991).
However, we are not prevented from focusing on iate market se ts. See fwatsu Elec.Co.v.
United States, 758 F. Supp. 1506, 1511 n.7 (Ct.lntl rade 1991); Gifford-Hill Cement Co. v. United
States,615F. Stz? 577 582-84(Ct.lnt'l'l'nde 1985); see also Copperweld Corp.v. United States, 682
F S? 552, 566 (Ct. int'] Trade 1988).

Chairman Newquist notes that the market segment discussion below isyrrelevant to his
determination. Inhis view, the question posed by the statute is whether the subject infiports are or arenot



A. Volume of Imports

While there are no subject imports of CA cement, there are LTFV
imports of CAC clinker, which are ground into CA cement by respondent’s
U.S. subsidiary, Lafarge CA.72 Imports of CAC clinker fluctuated
considerably from year to year, but increased overall by quantity and by
value from 1990 to 1993.° However, we do not view this increase in
imports as signif'cant in light of Lafarge’s historically substantial market
presence.’* Another factor which reduces the significance of trends in
CAC clinker imports is the fact that *** yearly production and shipments of
the finished CA cement by Lafarge CA, and therefore are not a reliable
indicator of the level of imports entering the market place.” 7€ A better
indicator is the market share held by, and U.S. shipments of, CA cement
produced by Lafarge CA from the LFTV imports of CAC clinker.

The overall market share of ordinary CA cement produced by Lafarge
CA increased from 1990 to 1992 and declined *** in 1993.77 As discussed
above, however, this market has two broad categories of end-users: the
refractog sector, and the specialty building products or non-refractory
sector.’® Lafarge CA's increasing market share resulted largely from ***,
which it dominates,”® where apparent consumption in terms of quantity
increased by *** from 1990 to 1993.80 In contrast, Lehigh’s decline in
overall market share is a result of falling sales in ***, the refractory sector
where the quantity of consumption fell by ***.81

M—Continued
acause of material in mdmdoumncmdnmym like product. The like product which
the Commission has omduCAeemem assessmentof the causal link between
imports and the industry producing the like requires analysis of the industry as a whole, not
scrutiny of particular segments themdusuyornurket.nms.hunemvedwmmm
umademthebamofexunmmgaggregﬁetmdsmmmpmnwkushze.mm;ew
Accordingly, Chairman Newquist does not join those portions of the following discussion which rely
upoamhmukunmmmalym.
119, 72There are virtually no other imports of CAC clinker or CA cement. Table 19, CR atI-70, PR at
T3Table 19, CR at1-70, PR atII-17. Lafarge CA reported that the fluctuation in amount of imports
ofCACchnketblheUmtedSmetwulngelydnto‘“ CR at1-68, PR at II-16.
74 His , the ordinary CA cement and CAC clinker market has had only these two suppliers,
Lehx}hnl'-:hfrge. Tr. at 12, 28 and 29.
to the small number of shipments of CAC clinker per year, imports are inventoried until
needed. CR 2t 1-69, n.82, PR at II-16, n.82.
Commm&aw&:dhsﬁdlymﬂmdﬂwwaikblcdmnﬂmmvmgmmmahng
her determination. However, she does not join in this discussion regarding correlations in trends of
mmudothumumushedoesmtrelymmymhmﬂymofm
71 Table 20, CR at1-73, PR atII-17. Lafarge CA’s market share for CA cement was *** percent in
1990, “‘pcmentml991 #%+ percent in 1992, and *** percent in 1993. Id.
hole st than o st o e ot s re;::canedbt;p?pcul market segment.
w to any segment or portion 0 try ar segment.
Nevertheless, an analysis of market segments may have some explanatory power which assists in
making findings as to the industry as a whole. Hepmmhsezmlgm * discussion of the market
segments in thisindustry because he believes thisis acase in which a considerationof the refractory and
mme&acmywwseptmofmemuketdoshlvesomeexplmwrypowerforhueomtdermmoﬂhc
asa e
MCR fnﬂtﬁ Tab:_:D-l mdD-Z.CRnB? and D4; Pll;;ton‘ls andD-2. ufgagrgeCA’smmby
quantity o! non-refractories sector was *** percent in * percent in 1991, *** percent in
1992.,o ‘(x:?l “‘"I percuu_’s mli993 Id.
atI-75, PR at II-18. By comparison, Lafarge CA's total U.S. slnpmmxsofmdxmtyCA
cement increased by *** fmml990tol993 LaftrgeCA'sUS shipments in the refractory
sector *** from 1990 to 1993, mdmthenon-xe&actotywcwr‘“ﬁmnw%mw% Table D-1 and
D-2, CR at D-3 and D-4; PR'atD-2.
$1CR at1-75, Tables D-1 and D-2, CR at D-3 and D-4; PR at II- 18 and D-2. Leh:;h 's market share
ofﬂ\ereﬁwslezawu‘“pacmmlm , #*% percent in 1991, “‘pacmt;m 1992, and ***
percent in
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The data for U.S. shipments for existing refractory applications are not
consistent with petitioner’s claim that vinualall every shipment lost by
Lehigh was a shipment gained by Lafarge CA.°< Rather, despite declining
demand in the refractory sector of the market, where Lehigh is the
dominant supplier, shipments of Lafarge CA’s product ***.83 Moreover,
since purchasers reported little, if any, shifting between suppliers, it does
not appear that Lafarge CA’s *** were at Lehigh's expense.®4

Due to the relatively high costs associated with the development and/or
reformulation of many of the products that contain ordinary CA cement, the
majority of purchasers in both the refractories and the non-refractories
sectors indicated that they generally are reluctant to switch from one
supplier or brand to another.85 Purchasers reported that decisions to
change types or brands of CA cement generally are made by assessing the
requisite research and development costs associated with their product
development, testing, and qualification processes versus the expected
benefits (improved quality or end-product performance and lower
production costs).88 More importantly, during the period of investigation
there were very few reports of actual switching; these chan_,ges were made
because of quality or technical problems as well as cost.®

In the non-refractory market sector, where Lafarge CA historically has
been the dominant supplier, consumption increased in part due to new
applications for CA cement.88 New applications were defined in the
Commission’s questionnaire as “product being used for the first time in a
manner which is ‘new’ to THAT customer."8® Both suppliers reported that
their customers used a variety of products such as portiand cement or
refractory bricks before tuming to CA cement or that CA cement was used
in entirely new products.%° The record confirms that overall the new
applications have expanded demand in the non-refractory sector.®! While
shipments by quantity for existing applications in the non-refractory market
increased by less than *** from 1990 to 1993,2 shipments for new

8 Petitioner’s Prehearing Brief at 33; Tt. at 67; Table D-4, CR at D-6, PR at D-2. For example,
Lehigh's shipments for existing refractory spplications ***, By comparison, ***. Similarly, for the
other years, there isno correspondence between changes inLehigh's and Lafarge CA’s shipments in the
sector where ***, Moreover, ***, /d.

D-S?’Il{'f ez.CA'sdnpnm' in the refractory sector *** and from 1992 to 1993. Table D-1,CR &t

, PR at

8 CR at 1-93, PR at [I-23. While 60 reported no changes in supplier during the
1991-1993 period, four purchasers shiﬁ:in;sotncm'allc»l’tlxeirpuﬂ:tmelfroml.ehiz to
W%mmmwmmwmofmmmwme Ato

Questionnaire responses supplied by6lgamtofﬂwfhmh&ereﬁwwﬁumhﬂicmd
that substitution between some Lehigh and Lafarge CA brands was possible, but not without some
testing and reformulation. A significantly smaller portion of the firms in the non-refractories sector

“Ckmlm vzvu spossible. CR at1-92, PR at I1-23.

at]1-89, PR atII-21. Since purchasers tend to use particular brands of CA cement for specific
lines, changes in demand for specific lines affect the volume of parti
m&umﬁmmmmmmkwum. purchased of particular
87CR at1.93, PR at I1-23.

83 Table D-4, CR at D-6, PR at D-2.

8 CR at1-79, n.93, PR atII-19, n.93 (emphasis in original).

9 CR atI-78, PR at II-19. New products in which CA cement was first used include ***. CR at
I-79, PR at II-19.

:;Tablc D-4,CR at D-6, PR at D-2.

ses_s+¢ Similariotherefractory sector, however, thereisno correspondence betweenchanges
inslﬁgumtsbgtvyeenw}iﬂgm.lafugecm For example, from 1992 to 1993, Lehigh’s shipments by
m fmexﬁgapp@mﬁm@cn@:e&mm“‘. Mpr:ggr. ﬂch?vdu;ﬁthfnge

s shipments for existing applications in the non-refractory sectorin was reported

for Lehigh. Table D-4, CR at D-6, PR at D-2. e



applications in this sector ***.93 Lehigh’s shipments by quantity for existing
applications in the non—refractory sector *** from 1990 to 1993, but its
shipments for new applications *** for the same period.34 *** Lafarge CA's
shipments by quantity for new applications in this sector increased by ***
percent, while its shipments for existing applications in the non-refractory
sector increased by ***.95

The evidence of record therefore is insufficient to support the
conclusion that Lehigh’s decline in market share for sales to both refractory
and non-refractory applications was by reason of LTFV imports. Rather,
the record suggests that Lehigh’s *** in market share was due to a *** in
demand for Lehigh's product in refractory applications.

There is nothing inherently different between certain of the CA cement
products,% and most of the CA cement products are used in both
sectors.97 Rather, the dominance of the suppliers in different sectors
reflects differences in their marketing approaches. Lafarge CA has
aggressively marketed its products to both sectors of the market and, in
particular, has made a significant commitment to providing technical
assistance to customers using CA cement for the first time in non-refractory
applications.28 Although Lehigh has stepped up its technical support
efforts in non-refractory applications, particularly toward the end of the
period of investigation, customers continue to view Lafarge CA’s service
and support as superior, and Lehigh has continued to rely primarily on its
traditional customers in the refractory sector.99 100

93 Table D-4, CR at D-6, PR at D-2.

94 Table D-4, CR at D-6, PR at D-2.

95 Table D-4, CR at D-6, PR at D-2.

”Sﬂmqmmofdwmmufwmmofmﬁmurspmﬂedmd\eqwnmemnﬂn
Lehigh and Lafarge CA products could be employed in the samerange of uses, and 42 percent indicated
that differentbrands were interchangeable in a given application. However, only 38 percentof the firms
in the non-refractories sector reported that the mdLnfuxeCApmd:mmemployedmme
mmpo&:ng‘mtmm products were interchangeable in a given

97CR at1-75, PR atII-18. For example, Lafarge CA's Secar 41 has been marketed to, and is used
b bybothtlnuﬁ'ncwrymdm-refrwmry aecum; LafargeCA’x Secar 41 was used *** percent by

refncu? lications and *** percent ~refractory applicationsin 1993.
WCK wedunnihrpmemofm secton.:.c #¢* percent cl:mmy for
lpphcanonsmd‘”pucuuhy ity -refractory applications in 199.
Lehigh’s Lummite, which is comparable to t?:‘geCA Secardl, wasused”‘ c{;mtyfor
refractory applications and *** percent by quantity fomon-refnctoty lications in 1993 oreover,
.P{Ahxghskefcon. which is comparable to Lafarge CA’s Secar 51, was *** percent for
applications and *** percent for non-refractory applications. CR atI-75, PR at II-18.
$8CR nl-60mdl-6l PR atII-14. According to Respondent,*...CA cementisnoteasy touse, A
cumnuneedswlwnhowmusext.needswdeveloptadomdfomulu .thecore behmd
Lafarge’s market strategy has been to get out there, mmdmuﬂ.mdmnfyommm
v&h&n;mmwdnymﬂmalcmabmmmawbuﬂheyom not.” 1‘:..(182
9 CR at1-94 and 195, PR at II-23; Lafarge's themng Brief at 19-20. Few differences were
reported by betwemdwtwo::gha!a to sales service and technical
assistance. However, Lafarge CA was by *** percent of purchasers for having superior
tﬁcgncalmmemdby“‘pmufotbmusdamce. while Lehigh ***, CR at1-94, PR at
100 Commissioner Crawford notes that this evidence supports a relatively low elasticity of
substitution between subject imports and domestic As noted above, the *** of purchasers
eomxdm non-price factors to be more important. relatively high transactions costs involved in
brands diminishes the incentive to change products in response to relative price
Moreover.tlwt’actmnufnge and Lehigh each sell a *** of their products to different segments of the
W$ thhdxﬂ'mgxowtsyrm. wndsmﬁmdemponmeofrelmvem Lafarge has
further differentiated its product viding what customers repart to be superior support services.
This andothaevxdememﬂwreeordsu;gesu alow elasncxty of substitution in the range of 1.5 10 3.
When there isalow elasticity of substitution, purchasers do m:mpondnteadﬂytoe}mlgamuhnve

pneel
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While the volume of LTFV imports and the market share held by CA
cement produced from those LTFV imports is significant, the level of
imports and market share is consistent with historical levels. For the
reasons discussed above, we also find that any increases in the volume of
imports or market share were not significant, and that the decline in
Lehigh’s market share was not by reason of the subject imports.

B. Price Effects of Imports10!

Lafarge CA and Lehigh each manufacture a range of ordinary CA
cement products that differ in terms of their specific chemical
characteristics, melting ogoims color, initial and final set times, and
compressive strengths.19¢ Purchasers determine which type and brand of
CA cement to use in a product during the process of product development
and testing.193 Firms make decisions regarding CA cement on the basis of
quality and parﬁcular performance attributes that are required for the final
product.1%4 105 The cost of the ordinary CA cement may also be a factor,
but the majoritr of purchasers indicated that it was, at most, a secondary
consideration. 108

Moreover, transportation costs can account for a variable but significant
percentage of the total cost of CA cement for purchasers.197 In addition to
variations due to distance, there is a significant difference in cost for
shipping less-than-truckload (LTL) quantities. Therefore, some firms
chose to purchase ordinary CA cement from Lafarge CA, because it
offered a wider range of cement products (ordinary CA and white CA),
allowing firms to combine shlpments and reduce their shipping costs by
achieving truckload quantities. ¢

101 Given the lack of any open market pricing data for either domestic or subject imported CAC
clmku.uﬂthchckofmymszbjea of “finished” CA cement (and hence any pricing data for
such imports), the Commission may % datamay offer guidance
on the effects of the subject imports mcdouuuclibpmdua. Cf. Iwatsu Elec. Co. v.
Umdem:.'lSSF Supp. 1506(Ct.lm ‘lhdel”l)(l’l’Cmnstmmmuonevenmﬂwfmof

669FS m%(Cl.lml risons SWPmW Marketing Bd. v. Umt;:
ta:c upp. g (“nothing in the statute or ons prevents
Coummsmgmme on information other than quesnon‘n;xre responses w mﬂxmthc %u:;:
determines responses donotprovide anadequate basis itsdetermination.”). See
Chung Ling Co. v. United States, 16 CIT , 805 F. Supp. 45, 54(1 (“{i]t is critical to fair price
cmnpmmsﬂmdleybemadeuﬂwlevelohcmdcompwnon .S. market.”) In this case, the
om:nkamgofhfngeCA’sU.S ﬁnnhdeAeemmpmdueedﬁundlmpedmbjeaCA

provides the best data available on of the subject imports, notwi
“finished” CA cementis a U.S. product by virtue of Lafarge CA’s U.S. grmdmgoftheﬁm:hedcetmt
from subject imported clinker.

:g &Plel CR atl-7, PRatII-4.

at I-89, PR at [I-21. The testing, production, and field trials associated with product

develonrlmmmg:fﬁommqalwwbmupmmyen EC-R-044 t8 and 9.
The majority p\nchuetndmnﬁedqmmyuﬂwmnmwmfmmﬁmmgtbﬁr
eom:denn zmm re::te:ﬁtelymg m .b?CA CR I1-89,
on suppliers of cement. CR at
Table 22, CR ttl-90 PR atII-21 and II-22,

'“hChmmmNewqmnsvnew,“th " in this context refers to the performance attributes
mquwmhofmevmmwmuoﬁaedbyboﬁxhnumuﬂkspmdum However, since the
ConmnnmhudcﬁnedonehkepmdnaofordmuyCAmmdmuchnker ratherthanseveral
like products corresponding to product lines, further consideration of “quality” issues is notnecessary

non@romna.
106 CR a1 I-89, Table 22, CR at I-90, PR at II-21 and II-22. Moreover, the cost of CA cement is
insignificant relative to the overall cost of an industrial or construction pto;ect. Tr. at 29.

107 Purchasers responded in the questionnaire that pgn r:‘? from approximately 2
percent to 27 percent of the total cost of the final product. CR at I-96 and I-97, PR::]I-‘M
108 CR at 1-96 and 1-97, PR at II-24.



There are extensive pricing data in the record.19® Two general
conclusions can be drawn from these data. First, both Lehigh's and
Lafarge’s ave qe unit values on all products combined *** over the period
of investigation.'? Second, to the extent that underselling comparisons
can be made between Lehigh and Lafarge CA's products, the data are
mixed.1! Moreover, the average unit values reported by purchasers
vaned somewhat from comparable values reported by Lehigh and Lafarge
CA.12 For example, the average unit values reported by producers for
packaged sales were substantially different than the purchasers’
responses; Lehigh's Lumnite was *** Priced in producers responses than
Lafarge CA's comparable Secar 41,113 whereas the average unit values
reported by purchasers for packaged sales of Lehigh’s Lumnite were
generally *** than those reported for Lafarge CA's product, Secar 41 and,
generall¥ *** than those reported for another comparable Lafarge product,

ondu.!

Howaever, this pricing information is not easily compared due to product
differentiation, transportation costs, 1S technical services, and the fact that
imports enter as CAC clinker and, thus, are not at the same level of actual
competition.11€¢ We, therefore, found the collected pricing data to be of
limited value in making our determination. In any event, the evidence in the
record shows that end-users_make their purchasing decisions based
largely on non-price factors.117 118 Moreover, as discussed above, the
evidence indicates that purchasers rarely switch products or suppllers and
that, when switching occurs, price is a secondary consideration.!!

109CR atI-109, PR at II-26.
110Table 7, CR at1-32, PR at 11-10. Moreover, *** purchasers in both sectors reported the price of
m;mmcmgdhﬁqmﬂy(wmtnm)dxﬁngthcpuiodof investigation. EC-R-044

111 Commissioner Crawford does not place great weight on the underselling price comparisons in
determining the impact of the subject imports on the domestic like product where these comparisons
show persistent and consistent margins of overselling or underselling. In these instances, the prices
being compared might wellreflect quality or other nonprice differences, making these comparisons less
useful in assessing price effects.

112 Thege variations stem, to some from the differences between the number of sales
reported by the two CA cement suppliers and the number of purchasers that reported data in a form that
was comparable sampled by the CR atI-106, PR at II-26.

113 Figure 2, CR atI-102, PR at II-25.

“‘ﬁm«t , CR atI-107, PR atII-26. The data show that there are *** bulkuluofhfngeCA‘
Secar 41 hﬂksﬂemnkammcfma“‘mmoﬂch:ghuduofhmﬂe. addition,
average unit values reported for bulk sales of Lehigh’s Lumnite were *** than those

reported for another com; le ugeCAproduct.Fondu.F‘ng CRatI-105, PR at1I-26, Figure
S CR atI-108, PR atII- hasersreported average unitvalues forplchgednlesof
Ichlgllskefconthnwm“‘thmd\ose for Lafarge CA's comparabl ptoduct.SeccSl
Figure 2, CR atI-102, PR st II-25, Fi at1-107, PR at [I-26. Nonetheless, Lehigh’s Refcon
accounted for *** bulk sales after 1 xehuveﬁohfargeCA bulk salesof Secar 51. Table 24, CR at
1-104, PR atII-26. The aver emmvaluesrepomdbymd:mforbulksduofhfuxe 's Secar 51
$s3e, ss%, values for Secar 51 were *** than those reported for purchases of Lehigh's comparable
mdnct. Refcon. Figure 5, CR at I-108, PR at I1-26.

15 The av mntvalusuenﬂlemlevelofude.smcetlwndmmpmﬂdedonn

d-average basis. However, the effect of the variations in transportation costs on the
decumso the customers is not easily comparable.

1165 e, £.g., Nepheline Syenite from Canada, Inv.No. 731-TA-525 (Final), USITC Pub. 2502 a1 23
(A]:il 1992), aff"d, Feldspar v. United States, Slip Op. 93-116 (Ct. Int'l Trade, June 23, 1993).

17 See discussion supra.

"'Comuusanwfordnoleﬂhnthe evidence supports arelatively low elasticity of demand.
Theelasticity of demand measures the responsiveness of the overall ity demanded of ordinary CA
cement to achangein the U.S. market price of ordinary CA cement. In this investigation, ordinary CA
cement represents only a moderate share of the cost of production for the majority of users. See
EC-R-044 at 41. Moreover, there is a lack of reasonable substitutes for many users of CA
cement. The evidence in the record suggests alow elasticity of demand in therange of 0.5 to 1.
there is a low elasncltyofdemmd.pmhasasdomtmcponduradxlytochmgq in price.

119CR at 193, PR at I1-23.

I-19



1-20

The evidence in the record does not substantiate any of the allegations
of either lost sales on the basis of price or lost revenues.120 121 |n fact, a
review of the information compiled to verify the lost sales and lost revenue
allegations confirms that firms’ rare decisions to purchase a different type
or brand were made principally on the basis of non-price reasons rather
than price.122

The evidence of record therefore does not support the conclusion that
subject imports have significantly undersold the domestic products or that
the prices of the subject imports have had a significant depressing or
suppressing effect on the prices of the domestic CA cement products.

C. Impact of Imports on the Domestic Industry

We also have considered the impact of imports on the domestic industry
producing CA cement and CAC clinker. In this case we find that the volume
of imports of CAC clinker and the market share of the shipments of CA
cement processed from the imported CAC clinker have not had an adverse
impact on the domestic industry. The domestic supplier, Lehigh, and the
foreign supplier, Lafarge, each dominate a different sector of the market.
The non-refractory sector dominated by Lafarge has shown increased
consumption for CA cement during the period of investigation. In contrast,
the refractories sector dominated by Lehigh has shown declining demand
for CA cement due to the use of less CA cement in end-products and the
iefcf’ect:’. °,fz§'° economic recession on major end-users, such as the steel
ndustry.

While the condition of the domestic industry is poor, the evidence fails to
establish a causal connection between its condition and the dumped
imports. We therefore determine that the U.S. industry producing CA
cement and CAC clinker is not materially injured by reason of the imports of
CA cement and CAC clinker from France.

V. No Threat of Material Injury by Reason of

the Subject Imports

Section 771(7)(F) of the Act directs the Commission to consider
whether a U.S. industry is threatened with material injury by reason of the

120 CR 4t 1-110 and 111, Appendix K, PR at II-26 and II-27, Appendix K.

hoving bt o e b PSS S el e Pl et
competition subjectimports ¥ to i or
forced them to reduce their prices on other sales in reaching her determination.

12 Commissioner Crawford notes that the evidence in this investigation supports arelatively high
elasticity of domestic supply. In this investigation, the elasticity of domestic supply is defined s a
measureof the extent to which U.S. producers are likely to have responded to achange in demand for the
domestic product as a result of the dumping. The elasticity is estimated to be between 4 and 8. This
reflects the domestic industry’s relatively low capacity utilization, *** invamlz'sleveh. a***of export
markets and the *** nature of production facilities. See EC-R-044 at 26 to 28.

123 Commissioner Crawfordnotes thattherelatively hi elasticity of supply suggests thatthereare
no significant price effects from dumped imports. A high elasticity makes it more Likely that domestic
industry would increase output rather than raise prices. Howevez, the relatively low dumping margin,
the low substitutability between domestic product and the dumped products, and the concentration of
growth in the market sector in which Lafarge is the majority supplier suggest there are no significant
effects from dumped imports on the volume of domestic product sold. Even if imports were sold at fair

ices, itis likely that there would continue be asubstantial level of imports sold in the domestic market.
low substitutability makes it unlikely that purchasers would switch to domestic products in
ligniﬁcmtqumﬁziesutrsultofug:hﬁvep-icechmges&omtheelimhsﬁmof dumping. Assuch,
Commissioner Crawford does not that the domestic industry s output and revenues would have
increased materially if imports were fairly priced. ’



subject imports “on the basis of evidence that the threat of material injury is
real and that actual injury is imminent."124¢ The Commission is not to make
such a determination “on the basis of mere conjecture or supposition.”125

We have considered all the statutory factors!26 that are relevant to
these investigations.'2? In assessing whether the domestic industry is
threatened with material injury by reason of LTFV imports, it is relevant to
discuss 1ggme data separately for imports of CAC clinker and CA
cement.

We do not find that there is any increase in production capacity or
unused capacity in France likely to result in a significant increase in imports
of CAC clinker to the United States. Capacity utilization levels of the
French producer were *** throughout the period of investigation. 129

The record does not suggest that there will be any rapid increase in
United States market penetration of CAC clinker from France, nor is there a
likelihood that the penetration will increase to an injurious level. Although
the volume of CAC clinker imports into the United States has been
relatively large and irregular,30 there has not been a rapid increase in
market penetration, measured in terms of share of CA cement

.consumption, over the period of investigation. Respondent acknowledged
that CAC clinker exports to the United States would *** in 1994, but
asserted that they would *** in 1995.131 According to Lafarge, the *** in
exports of CAC clinker to the United States projected for the future is, as
has been the case in the past, largely due to the shipping schedule of the
product.132 Lafarge Fondu's exports of CAC clinker to the U.S. market
account for a *** share of its total shipments of CAC clinker, ranging from ***
percent to *** percent during the period of investigation.'>3 Home market

124 19 U.S.C. §§ 1673d(b) and 16T7(7)(FXii).

12519 U.S.C. § 1677(7XFXii). An affirmative threat determination must be based upon “positive
evidence l:ndin%to show an intention to increase the levels of importation.” Metallverken Nederland
B.V.v.US.,744 F.Supp. 281, 287 (Ct. Int'] Trade 1990), citingAmericanSpgu_f Wire, 8 CIT at 28, 590
F.Supp. at 1280. See also Calabrian Corp. v. United States, T94 F. S » 387 and 388(Ct. Int’l
Trade 1992)(citing, HR. Rep. No. 1156, 98thCong., 2d Sess. 174 (1984), Congress acknowledged that
“adeterminationof threatwillrequire acarefulassessthentofidentifiable current trends and competitive
conditions in the market place.”) /d. at 24.

126 19 US.C. § 1677(7XFXi), as amended by 1988 Act sections 1326(b), 1329.

In addition, the Commission must consider whether ing findings or antidumping remedies in
markets of foreign countries against the same class orkind o nmchmdi:mudrmofmwiﬂ
injygy to thedomestici . See19 U.S.C. section 1677(7)(FXiii), as by 1988 Actsection

127 Several of the statutory threat factors have no relevance to this investigation and need not be
discussed. Because there are no subsidy allegations, factor I is not applicable. Moreover, factor IX
regarding raw and processed agriculture ucts also is not applicable to this case.

128 S¢¢ discussion supra, Section III., Condition of the Domestic Industry.

129Table 18, CR at1-67, PR atII-16. Lafarge *** and its capacity utilization levels for CA cement
are *** than for CAC clinker. Table 17, CR at1-65, PR atI-16. Lafarge indicated that this ***. CR at
1-64, PR atII-16. Additional production of CA cement is restrained by the ***. Moreover, Lafarge’s

to the United States historically have been of CAC clinker rather than CA cement due to
problems with ocean shipping of cement. There isno evidence to suggest that the *** is likely to result
inexportsof CA cementto the United States, contrary to the historical SeeS.Rep.No.249,96th
Cong., 1st Sess. 88-89 (1979); Citrosuco Paulista v. United States, 704 F. Supp. 1075, 1095 (Ct.Int’1
Trade 1988) (Commission’s determination may not be based on mere conjecture or supposition.)

130 Table 18, CR at I-67, PR at II-16.

131 Table 18, CR at1-67 and I-68, PR at [I-16. Respondent’s Posthearing Brief at 12.

132CR at1-68, PR atII-16. Asnoted above, the irregularities in the volume of CAC clinker imports
has been the result of shipping schedules. According to Lafarge, due to *** is planning to ***, which
will enable the firm to *** in the future. CR at1-6 .nsz‘;i atI-16, n.82. 9

133 Table 18, CR atI-67, PR at II-16. :
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shipments account for the *** share of Lafarge Fondu’s shipments of CAC
clinker, with a *** share of shipments exported to third countries.134 135 The
market share held by U.S. shipments of CA cement produced from CAC
clinker increased largely as a result of Lafarge’s continued dominance in
the non-refractories sector where apparent consumption increased by ***
percent from 1990 to 1993.138 As discussed above, the record does not
indicate that Lehigh's decline in market share was a result of LTFV imports,
but was a result of the decrease in consumption within the refractories
sector of the market, where Lehigh is the dominant supplier. Moreover,
there is no evidence to suggest an imminent change in these trends.

The record does not support a finding that the inventories in the United
States will have an injurious effect on the U.S. industry. The import
inventories have fluctuated over the period of investigation.'3’ Lafarge CA
has projected that it will *** inventory. However, since the inventory level in
1993 was ***.138 Moreover, Lafarge CA'’s ability to increase shipments of
CA cement s limited by its capacity to grind CA cement from imported CAC
clinker. There is no indication in the record to suggest any likely increase in
Lafarge C1Aa’g grinding capacity. Its grinding capacity is currently utilized at
*** levels.

Wae do not find that imports will enter the United States at prices that will
have a depressing or suppressing effect on domestic prices.’40 As
discussed above, we found comparative prices to be of limited value in our
determination due to product differentiation, transportation costs and the
different stages of production represented by imports and market sales.
Moreover, we found that firms made purchasing decisions most often on
the basis of non-price factors. There is no indication that future imports
would be any more likely to affect prices adversely in the near future than
they have during the period of investigation. 141

There are no “other demonstrable adverse trends” that indicate that
imports will be the cause of actual injury, nor are there “actual and potential
negative effects on existing development and production efforts of the
domestic industry.*142 We therefore find that the domestic industry
producing CA cement and CAC clinker is not threatened with material
injury by reason of the LTFV imports from France.

134 Table 18, CR at1-67, PR atII-16. Home market shipments as a share of Fondu's total
shipments of CAC clinker accounted for ***. While third country shipments as a of Lafarge
Fondu's total shipments of CAC clinker *** from *** percent in 1990 to ***® percent in 1993, home
market shipments ***, Lafarge Fondu has processed this CAC clinker into CA cement and exported a
s#2 portionof the CA cement to third country markets. Table 17, CR atI-65, PR atIl-16. Lafarge Fondu
nppegsnobezhiftinginthirdcomwy:hipumuw“‘.

Chairman Newquist notes that significant home and third market ion often ests
mmnammmmofmmmﬁ which may be directed EWM.‘“F&:&B
mvuggmon. however, Chairman Newquist does not find such diversion to be imminent.

136 CR at I-74, Table D-1 and D-2, CR at D-3 and D-4; PR at II-18 and D-2. By comparison,
hfn'g'nonlU.S.shiplmofotdimxyCAmitnundby ¢#% percent from 19900 1993. /d.

‘“(.ZR;;'I-“. PRatlI-16. U.S. end-of-period inventories of ordinary CAC clinker by Lafarge CA
were **%,

133CR at1-68, PR at II-16.

139 Table 7, CR at1-31, PR atI-10. Lafarge CA's capacity utilization rate for ordinary CA cement
was *** percent in 1993. This level is significantly *** than that reported by Lafarge Fondu and ***
than that reported by Lehigh for CA cement.

140 CR 11-100 - I-109, PR at II-25 - I1-26.

141 5ee 19 US.C. § 1677(7XFXGXIV). 9

142522 19 U.S.C. §§ 1677(7XF)(iXVII) and (X). o



Conclusion

For the reasons discussed above, we find that the domestic industry
producing ordinary CA cement and clinker is neither materially injured nor
threatened with material injury by reason of LTFV imports from France.
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Introduction

Following a preliminary determination by the U.S.
Department of Commerce (Commerce) that imports of
certain calcium aluminate cement and cement clinker
from France are being, or are likely to be, sold in the
United States at less than fair value (LTFV) (58 FR
58683, Nov. 3, 1993),! the US. Intemational Trade
Commission, effective November 1, 1993, instituted
investigation No. 731-TA-645 (Fmal) under section
735(b) of the Tariff Act of 1930 (the Act) (19
U.S.C. 1673d(b)) to determine whether an industry in
the United States is materially injured or threatened
with material injury, or the establishment of an industry
in the United States is materially retarded, by reason of
imports of such merchandise. Notice of the institution
of the Commission’s investigation and of a public
hearing to be held in connection therewith was posted
in the Office of the Secretary, U.S. International Trade
Commission, Washington, DC, and published in the
Federal Register on December 22, 1993 (58 FR.
67809).2 'I‘heheamgwasheldeashmgm,DC on
March 31, 1994.3

Commerce notified the Commission of its final
LTFV determinations with respect to (1) ordinary CA
cement and ordinary CAC clinker and (2) CA flux on
March 23, 1994, and published its notice of final LTFV
determinations in the Federal Register (59 FR 14136,
March 25, 1994). Commerce determined that imports
from France of (1) ordinary CA cement and ordinary
CAC clinker and (2) CA flux arebemg , or are likely to
be, sold in the United States at LTFV.# The applicable

ptodxmeonumbywet;hxmmnmbmlul
alumina and more than 1 percent each of
mmdliliu(mdln.ufmed_mm.thutgponu

gslu ofcued Federal Register notices are

3 The hnq?mapnnnmd\eCommmmshemn;

is presented in
“In its .mwmmmm (59 FR. 14136.Mlt.25
1994), Commerce clarified its definitions of C

cement/cement clinker and CA flux. Commueesmed
that: “CAmz/canmtchnkauﬂ(;Afhuhave

as a desulfurizer and/or cleaning agent in the
steel-manufacturing process. CA clinker produced for sale

statute directs that the Commission make its final
injury determination before 45 days after an
affirmative final determination by Commerce on
ordinary CA cement and ordinary CAC clinker.

Background

This investigation results from a filed by
Lehigh Portland Cement Co. (Lehigh) on March 31,
1993, alleging that an industry in the United States is
mawnallymjmedadneawledwnhmamalmjmyby
reason of LTFV imports of certain calcium aluminate

,eementpmducts(mcludmgCAﬂux)ﬁomance. In

response to that petition the Commission instituted

vwnganon No. 731-TA-645 ) under
section 733 of the Act (19 U.S.C. 1673b(a)) and, on
May 17, 1993, determined that there was a reasonable
indication of such material injury by reason of
allegedly LTFV imports.

Previous
Commission Investigations

Concerning Cement

Although there have been earlier Commission
investigations concerning cement dating back to 1960,
none involved CA cement. All but one of the earlier
investigations covered portland cement, other than
white, nonstaining portland cement;  several
investigations involved cement clinker as well. Of the
14 completed investigations, all but 1 (in 1986) were
determined on the basis of a regional, rather than a
national, industry. The present investigation concems
a national industry.

4—Continued
as flux cannot be used to CA cement, and CA
clinker used to produce CA cement cannot be used as a
flux in the production of steel. CA flux has a chemical
composition distinct from CA cement clinker. CA cement
clinker contains the hydraulic mineral mono-calcium
aluminate, which gives it a molar ratio of lime to alumina
of approximately 1:1. In contrast, CA clinker sold as a
flux does not contain mono-calcium al it contains
the complex mineral C12A7 (12CaO * 7 , which

ives it a molar ratio of lime to alumina o appommlely

:1. This higher lime to alumina ratio gives the CA
clinker lduaﬂuxalowetmhmgpountthA
cement, and also memlnnehmwhnhucinbaﬂmgh

mrg:xmmm s |
flux some hydraulic properties, it
ickly to be used for those properties.”

5 Because Commerce madeanegmvegmlmw
determination with respect to CA flux (58 FR. y
Nov3 1993), the Commission is directed by statute to

ts final determination on CA flux before 75 days
aftuthedncofCumne:eesfmalafﬁ:mmve
ly, the Commission will make
its determination with respect to CA flux by June 6, 1994.
’l'hismﬁreponimluduonlytlmmformmononCA
flux which is relevant to the Commission’s like product
analysis with respect to ordinary CAC clinker.

EERE
HT
ga
=§§.
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The Products

Description and Uses

The materials covered within the scope of this
investigation are ordinary CA cement and ordinary
CAC clinker® White, high-purity CA cement and
clinker are specifically excluded from the scope of
investigation, but are discussed so that the Commission
may consider whether to include them in the like
product. Where necessary, CA cement (and
clinker) and white CA cement (and clinker), and CA
flux are referred to in the aggregate in this report as
“CA cement products.”

Ordinary CA Cement

Ordinary CA cement is a specialty hydrauhc.
nonportland cement that, unlike portland cement,” has
ahnghalununaconwnt(seetablelfaacompansonof
the chemical composition and melting points of
different CA cements and portland cement). Ordinary
CA cement has a compressive strength that, after the
first 24 hours, exceeds the strength of gray portland
cement after 28 days. The high alumina content of CA
canent(bothadmryandwhm)rendasnmtamm
extreme temperatures and to chemical corrosion.
Ordinary CA cement has an effective binding strength
at extreme temperatures of 2,500 degrees Fahrenheit
(F)mZSOOdemFG,decmFundetopumal
lab conditions).® It resists corrosion from salt or
sulfate waters or from weak solutions of mineral acids.
The working time® for ordinary CA cement is longer
than that for white lugh-gunty CA cement, typically
setting in 60-90 minutes.!® Ordinary CA cement is
tan, gray, or black in color.

Table 1
Comparison of cements: Ranges of chemical
composition and melting points

6 As stated earlier, CA flux is also subject to
uwuu;mlmw:llhaspeaﬁanyaddncdma

report.
us. BmmowammuB:ﬂmd
mudomaccouunfwnbout%puemof
cement production; there is no public information on what
portion of the remainder is accounted for by ordinary CA
cement.
8 o3
9 Working time measures the time in which a cement
can be manipulated after its mixture with aggregates and
water; it is a determinant for evaluating a cement’s
nnubmtyfordxﬁmkuﬂsof
10 petitioner’s mbnef i
to ***, Petitioner's prehearing brief, exhxbn 1 (citing
smunentby“‘)

hcanons

n4

Ordinary CA cement is primarily used as a binding
agent in other mixtures. When blended with different
kinds of aggregates and with water, ordinary CA
cement imparts unique chemical and physical
propemu to concrete mixes used in specialized

11 and construction applications. Producers
ofreﬁacmproductspmchaseadmatyCAcemem
for use in producing castables and gunning mixes,
which are then sold to manufacturing facilities for use
in high-heat applications. Castables are usually dry
mixes that are designed (after the addition of water) to
be molded into special shapes at the installation site.
Gunning mixes (which are generally used for repairs)
are blown onto surfaces and will adhere to them.

In the construction industry, ordinary CA cement is
used to make a variety of concrete mixes for specialty
applications, including fire-resistant coatings for
structural units, acid-resistant pipe linings, masonry for
industrial stacks and clumneys. and fireplace heanh
units. Typical corrosion-resistant applications include
interspersed  floor sections of ordinary CA
cement-bonded concretes and coatings over portland
concrete floors in facilities such as dairy plants,
breweries, slaughterhouses, bottling plants, tanneries,
and sugar-processing plants that use chemicals. In
cement bonded concretes are used as floor sections or
coatings to withstand the heat impact from dropped
furnace-fired materials or molten spills.

Both domestically-produced and imported ordinary
CA cement can be physically interchangeable, but the
interchangeability depends upon the application.
Chemistries and product performances differ, both
between U.S. sourced and imported product and among
different formmanons offered by individual suppliers,
as shown in table 1.12

White CA Cement

White CA cement has a higher alumina content and
a lower calcium content than ordinary CA cement. Itis
produced from a high-purity lime (i.e., the source of

11 Refractories are materials that have the ability to
maintain their physical shape and chemical identity after
being subj to temperatures above 1,000 degrees F.
Usually, refractory materials are also resistant to corrosion.
Refractories are used in industry to line high-temperature
fumaces and reactors that produce metals, generate power,
and refine petrochemicals and oil. They are made in a
vast variety of shapes and forms, which include refractory
brick and specialty products. Ordinary CA cement is one
of the materials used in specialty refractory linings.

121 its questionnaire response in the Commussion’s
final investigation, *** states “in product formulation,
regardless of the no

& raw material ncememwxmoutmmgmdmakmg
some small adjustments. The degree of adjustment
depends on the application and the fonmllmon." baad

7 which tsked whether of not “the US.
questionnaire w| w or not *
produced and imported products generally can be used
mterchangeably.”




calcium) and from calcined or hydrated alumina 13 14
In contrast to ordinary CA cement, both input materials
for white CA cement are obtained by a chemical and/or
heat-treatment process to reduce limestone and bauxite
to a more purified state of lime and alumina. White
CA cement is low in iron and silica and is always white
in color. It is the only CA cement that can be used in
the manufacture of certain precious alloy metals and in
catalet support systems requiring a stable surface

useofcrdmaryCAcement.thhhxgherm
and silica impurities, would cause contamination.
Primarily due to the higher alumina content, white CA
cement is also the only CA cement that can be used in
steelmaking operations, where refractories are required
to withstand temperatures ranging from 3,200 degrees
F to 3,300 degrees F.1 Ordinary CA cement fails at
these ranges. Reportedly. because the amount of
alumina is increased and calcium is decreased, the
hydraulic strength of white CA cement is weaker than
that of ordinary CA cement.!” White CA cement
particles are finer in size and more diffuse than
particles of ardinary CA cement; this factor contributes
to the shorter working time for white CA cement.!3 In
its response to the Commission’s questionnaire in the
final investigation, *** stated that “***”

Ordinary CAC Clinker and CA
Flux

Ordinary CA clinker products serve two functions:
(1) as an intermediate material for ordinary
CA cement (ordinary CAC clinker) and (2) as a fluxing
agent to remove undesirable sulfur from steel (CA
flux). A similar raw material mixture, consisting of
crude, uncalcined bauxite (the source of alumina, iron,

and silica oxides) and limestone (the source of calcium

oxide), is used to produce both types. The resulting
product appears as tan, gray, or black pellets, with
coloration determined by the amount of oxygen in the
kiln during the burning stage and by the iron content of
the bauxite. Although CA flux and ordinary CAC
clinker are composed of the same raw materials, they
differ in the ratio of calkcium to alumina, and, as a
result, have different chemical and physical

13 In their responses to Commission questionnaires in
the final investigation, *** reported that they produced
CA cement/CAC clinker from bauxite, whereas
b stated that it produced white CA cement/CAC clinker
from 1 pure. alumina.
White CAC clinker is the intermediate. White
CAC clinker has no other known uses other than the
productmn of white CA cement.
15 Petitioner’s postconference brief, p. 9.
16 Petitioner’s prehearing brief, p. 18
199;7SmﬁvxsntoLelnghs1'nanufuctunng facility, Jan. 6,
18 Petitioner’s prehearing brief, exhibit 1 (citing
statement by ***),

characteristics.1? The following tabulation compares
the two products:20

CA flux

Calcium oxide content
over 41% by weight.

Molar ratio of lime to

CAC clinker
Calcium oxide content
less than 41% by weight.

Molar ratio of lime to

alumina approximately  alumina approximately

2:1, which results in 1:1, which results in

a dominant complex some Cy2A7 and a dominant
mineral of C1oA7 and complex mineral of calcium
no calcium aluminate. aluminate.

Specifically, it is the existence of calcium
aluminate, due to the 1:1 calcium to alumina ratio, that
distinguishes CAC clinker and CA cement
from CA flux and from portland cement. Because of
d:edﬁetmemntschemcalcomposhm.admary
CA flux cannot be used to produce ordinary CA
cement?! and the clinker used to 7groch.\t:e(mdmaryCA
cement cannot be used for flux.

Production Process

Ordinary CAC Clinker and CA
Flux

Because the difference between clinker used for
CA cement and that used for CA flux is the ratio of
calcium (from limestone) to alumina (from bauxite),
the first step in the production process is to determine
which clinker will be produced so that the necessary
ratio of raw materials may be determined. That
decision made, there are two standardized processes
used to blend the raw materials for both CA flux and
ordinary CAC clinker—sintering,23 currently used in

19 Johnny Love, manager of Technical Assistance,
ag}eCA.conferenceu'mscnptp69
Petitioner’s and respondent’s postconference briefs.
21 CA flux has a lower melting point than ordinary
CAC clinker. Itshydrmhcpmperuesaresostmng(or
quick) that it cannot be easily “worked.” (“H
refershothecapaatytohnrdenunderwater) Johnny
e, conference transcript, p. 69.
25WhenCAfluxmuuxedth.hmoltzmsteel,m:
higher calcium content allows sulfur impurities from the
steelmnmmechemcallymﬂnheﬂux.fammgasbg
which separates to the top of the steel batch and can be
removed. The calcium i of CA flux also serves
to lower the melt of a steel batch, reducing
the quantity of fuel required in the steel production
process. RXK. Sinha, Industrial Mmerals second ed.,
(Rotterdam: A.A. Balkema, 1986),
23 The sintering process is tothattlt:esedfor
grayportlmdcementchnker t the preheater
smaller and specially designed for ordinary
CAC chnket For example, daily kiln production capacity
for ordinary CAC clinker is about *** short tons
compared with 2,000-5,000 short tons for gray portland
cement clinker. The size difference in production
equipment reflects lower t demand for ordinary CA
cement and more rigid chemistry control requirements.
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the United States (figure 1),24 and fusion,25 currently
used to produce the imported subject products. While
the primary raw materials are the same for both
processes, fusion takes raw materials to the melting
point and sintering stops just short of melting. The
dnﬂerembetweenthetwommformahngCA
flux and ordinary CAC clinker are procedural; there

are no resulting differences in chemical or physical
chamcmlgcgo&etween the end mdu%tfs tltg cither
process. processes, clinker
takes place on a continuous basis, with allowances for
maintenance downtime.

Figure 1
Lehigh’s production process

] L ] * L] * * *

Ordinary CA Cement

All ordinary CAC clinker is finished into ordinary
CA cement by dry grinding the clinker in a ball mill to
the desired consistency, usually of powder fineness.
Unlike gray portland cement, where gypsum is added
during the grinding process, ordinary CAC clinker is
typically ground without the use of additives, which
change the chemical properties and physical
characteristics of the product. The grinding process
reportedly accounts for a small percentage of the
overall production cost for ordinary CA cement.

2-"—Coxmn

quduyuuchsngeofﬂwpodtmumby
pinpomting necessary material mix and equi
Gjimmmuonlnmelym Snﬁmttobelugh.hn.
3‘"' Staff visit to Lehigh, Jan. 6, 1994.
'ﬂ:efmm;xoaeaunsuall conducted in an
open-hearth furnace with a v stack in which the
mixture of raw materials is charged. Pulverized coal,
used to heat the furnace, a blast of hot air and

charged material drops from the vertical stack onto the
hearth at temperatures of about 2,600 o 2,730 degrees F.
The fused, molten liquid runs out of the furnace on a
continuous basis into steel pans on s conveyor belt
system, where it cools and solidifies. Fusion can also be
conducted in electric arc fumnaces and in specially
designed rotary kilns fitted with a tap hole from which
molten liquid is drawn mtzmuuuul! Encyclopedia of
Chemical Technology, 3d ed., vol. 5 (New York: John
Wiley & Sons, Inc., 1979), p. 187.
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clinker in the United States differ:

White CAC Clinker and White CA
Cement

White, high-purity CA cements are genecrally
produced using the sintering process; sintering must be
employed for white CA cement, which has an alumina
content of 80 percent?® Respondent has reported
instances of production by fusion in an electric arc
funacem]apanmdanﬂ.whxchmaymploya
variation of the fusion described above.2’
Because of the differences in the chemical and physical
characteristics of white CA cement and ordinary CA
cement, it is not possible to produce both products at
the same time on ion systems currently in
operation. Further, it is not possible to produce both
products on the same system without thoroughly
purging the production system to avoid contaminating
the white, high-purity material?® Even then, the
feasibility of producing both ordinary and white CA
cement materials at the same facility and/or on the
same production system is contingent on quality
control and plant efficiency. The size of the kilns
currently used to ordinary and white CAC
Lehigh’s kiln
capacity to produce ordinary CAC clinker is *** short
tons annually; in contrast, the capacity of the kiln used
by Lafarge CA to produce white CAC clinker is ***.29

Like Pfoduct Issues

During its preliminary investigation the
Commission examined several like product issues,
notably (1) whether CA cement clinker manufactured
for sale as flux (CA flux) constitutes a separate like
product from CA cement clinker manufactured for
grinding into CA cement (CAC clinker); (2) whether
other non-clinker flux agents are like CA flux; (3)
whether CAC clinker and CA cement constitute one
like product; and (4) whether white CA cement and
CAC clinker are like ordinary CA cement and CAC
clinker so as to be included in any CA cement like
product30 The Commission found that CA cement
clinker manufactured for uge as flux is a like product
separate from CAC clinker.3! It further determined not
to include non-clinker flux agents in the CA flux like
product.32 CAC clinker and CA cement were found to

26 Petitioner’s Jprehearing brief, exhibit 2, p. (“‘).

2R ecponduuspo erence brief, exhibit 2,
attachment 1

”Peumneupdlemglnzf.exhibnl(cmn;
statement by ***).

2 Lehigh states in its brief (p. 15) that
“dumﬂlahhmmedmpoducmgwhneCAclmka
alhmdlelbﬂlgtocamlpimecmy
develo;é'imt. which is important in the production of high

ee ertain Calcium e Cement

%S USlTC.C Calcium Aluminate C
and Cement Clinker ﬁnam France, USITC publication No.
263, May 1983, p. 6

Ibid, p. 8 I
32 Tbid,, p. 11.




constitute one like product.33 Last, it concluded that
white CA cement and white CAC clinker were not like
ordinary CA cement and CAC clinker.34

Data for firms’ manufacturing and importing
operations of ordinary CA cement and ordinary CAC
clinker (the subject products) are presented in the body
of this report. To permit the numerical aggregation of
ordinary CAC clinker and CA flux (which is desirable
when measuring such indicators of industry
performanoeascapautyuuhzauon) sanedataonCA

report. Comp
cement and white CAC clinker are available in

summary tables in appendix C.

U.S. Tariff Treatment

U.S. imports of ordinary CA cement from
countries entiled to the column 1-general
(most-favored-nation) duty rate, mcludmg France,
enter free of duty under subheading 2523.30.00 of the
HTS35 U.S. imports of ordinary CAC clinker from
cmmtnuenutledtod:ecohnnnlgmenl rate

duty
enter free of duty under subbeading 2523 (1)3‘S

The Nature and Extent
of Sales at LTFV

The following tabulation provides the LTFV
margins as determined by Commerce for CA cement
and CAC clinker from France (in percent):

Weighted-average
Latarge Fondu 189y
erFonau ............. e
Allothers ................. 18.91

In order to obtain the estimated dumping margins
of product imported from France, Commerce
canpatedtheUS price (USP) of CA cement and
CAC clinker’” with its foreign market valve (FMV)

33Ib|d. 11-12.
‘IheCommmonnotedthatthxsﬁndmgwubased
on the information before it in the preliminary record and
that it would seek more information on the issue of
interchangeability betweenthevmousCAcementsmthe
ﬁnalmvmmon. Ibid., p
35 This subheading mcluda the subject ordinary CA
cement as well as other nonsubject “aluminous cement.”
mssubhudmgcoveuallcunentchnkus
including the subject ordinary CAC clinker, CA flux,
m&cm mdgrayandwhmporthndcement
c
37 Commerce found that CA cement and CAC clinker
comprise two “such or similar” ries of merchandise:
CA cement and CAC clinker. Had it not made that
finding, Commerce would have used a
difference-in-merchandise adjustmeat to make fair value
comparisons between home marbt sales of CA cement
and U.S. sales of clinker.

during the period of investigation (POI), October 1,
1992 through March 31, 1993.

Calculation of USP.—Since all of Lafarge’s U.S.
sales to the first unrelated purchaser occured after
importation in to the United States, Commerce based
USP on exporter’s sales prices (ESP) of cement. USP
was calculated from packed or bulk, ex-U.S.
warehouse or delivered prices to unrelated U.S.
customers (with appropriate deductions for
transportation costs and selling expenses). Commerce
also adjusted inventory carrying costs to reflect the
period between production of the clinker in France and
shipment of the “finished” cement to the U.S. customer
and deducted all value added in the United States by
the grinding of the clinker, including the profit
attributable to that value.

Calculation of FMV.—Because Lafarge Fondu
only exported clinker (and not cement) to the United
States and because there were no home market sales of
clinker or sales to unrelated customers in third
countries during the POI, Commerce based FMV on
the constructed value (CV) of clinker. It calculated CV
as the sum of Lafarge’s cost of materials, fabrication,
general expenses, U.S. packing costs, and profit.

In respoanse to a request from Commission staff,
Commerce provided the following information (in a
letter dated April 1, 1994) for its antidumping duty
investigation on ordinary CA cement/clinker:

1. The quantity and value of total U.S. sales of
the merchandise from France during the
POL *** short tons, $***;!

2. The quantity and value of sales examined:
**x short tons, $*** (gmss) Sl (net); -2

3.  Of the sales examined, the quantity and
value found to be at LTFV: *** short tons,
and $***;2 and

4, The range of affirmative margins found:

L2 ] to ***,

1 These figures include the quantity and value of
certain unreported U.S. cement sales which
Commerce included in its final analysis using best
information available (BIA). The verified quantity and
value relevant to these unreported sales are *** short
tons and $***.

2 These figures exclude the BIA quantity and
value of unreported cement sales factored into its
final margin calwlaﬁons.’
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The U.S. Market33

Apparent U.S. Consumption of
Ordinary CA Cement and

Ordinary CAC Clinker

Table 2 presents apparent U.S. consumption of
admaryCAwmmtmdadmaryCACclmke:”

Table 2

Ordinary CA cement and ordinary CAC
clinker: U.S. shipments of domestic product,
U.S. shipments of imports, by sources, and
apparent U.S. consumption, by products,

Produwsguemonnmmsemm(mdcomplewd
) the two U.S. producers of ordinary CA cement and
Sprodlwu'sofwlnteCAwnent. Two other firms,

#++ amounts of ordinary CAC clinker
mdlorﬂux.pmdedsh:pmenthonthwpmduang
operations.

A total of 27 importers’ questionnaires were sent to
produm firms and to those firms thﬂ:t nlgpmtéy had
more mmgmﬁcmtnmponsmm e United States
from all sources under the HTS classifications that include
ordinary and white CA cement products (including CA

products from any country during the period of
nvestigation.
SummuydataontheUS market are preseated in

tabuhrformmnpg

1, 1993 petition and June 29, 1993
amendmentﬁledbylzhlghmcludeCAfhxwhmh
commnsbywughtmorethannpementbutlmﬂmnﬁ
percent alumina and more than lpercenteachofnonmd
silica (i.e., which meets the standard for “ordinary”
product). Petitioner believed itself to be the only
pmducerofCAﬂuxandstawdmntsIuneB 1993
amendment (p. 2) that “calcium aluminate clinker
produced for sale as calcium aluminate flux ... falls within
thesespecxﬁcanonsforordmaryCAcemmtandchnker
There 1s, however, a second U.S. producer of CA flux
which manufactured *** amounts of the product which
*sx  “CA flux” is not defined to be limited to ordinary
grade specifications and data for all CA flux products are
included in data compilations in this report.

-8

quantity of CAC clinker consumed internally in the
production of CA cement. The US. market is
comprised of two key sectors which reflect the two
major end uses of the product; namely, refractories and
specialty building products (or non-refractories). Data
on consumption within each of these markets are
presented in table D-1 and table D-2. Market
dynamics are discussed in the sections of this report
entitled “Shares for the Refractory and Non-Refractory
Market Segments” and ‘Pricing and Marketing
Considerations.”

U.S. Producers of CA Cement
Products

Firms that produce CA cement products are
identified in table 3; the quantity of their U.S.
production is provided in table 4.

Table 3

CA cement products: U.S. producers, plant
locations, positions on the petition, and
products imported

» * * *® * *

Table 4

CA cement products: U.S. g.roducers'
production and share of U.S. production, by
firms, 1993

t * * %= *» » t

Lehigh, the petitioner in this investigation, is the
only current domestic producer of the subject clinker.
Two firms—Lehigh and Lafarge CA—grind ardinary
CAC clinker into ordinary CA cement. Alld"the

imported from its parent company in France.

In the preliminary investigation, petitioner argued
dntl..afargeCAnsnotamemberofﬂ:edomesuc
industry because it performs only an allegedly minor
finishing operation (grinding) in the United States and
is a related party within the meaning of the law.42
Lafarge CA states that it is a “major producer in the
United States with a substantial payroll and a total
capualmvesmntthat[n]beheveswmanymthat
of the petitioner in this case.3 In its preliminary
determination (citing, specifically, the substantial

40 Lehigh also produces gray portland cement and
cement clinker, but in production facilities at other
locations. NooﬂxerproductsmmadeattheGary

facility.
4l'ss+  Response arge CA to importers’
questionnaire. Leh:gh%es not manufacture a product
that directly competes with Fondag.
‘2 Petition, p. 6. . ?
43 Conference transcript, p. 54.




capital investment and the value added in the United
States), theCommnsmmfamdthatLafugeCA:sa

Commission also found that Lafarge CA was a related
party and that appropriate circumstances existed to
excludeltﬁ'omthedmucmdnstryprodmmgCA
cement and cement clinker.44

Lafarge CA also produces noasubject white CA
cement and white CAC clinker at its facility in
Chesapeake, VA. The firm argved in the preliminary
investigation that it could produce ordinary CAC
clinker using the kiln that is used to manufacture white
CACclmker However, *** 45 it has never actually
doneso“andthemndmgeqmpmemusedtopmduoe
ordinary CA cement is separate from that used for
white CA cement4’” The production and related
workers (PRWs) at Lafarge CA manufacture both
products. Lehigh states that it could only produce
white CA cement in a facility that is separate from its
current ordinary CA cement manufacturing operations.
It claims that a new facility would be necessary to
avoid contaminating the raw materials used to make
the white CA cement*8 and would require a capital
investment of ***49

Lehigh produces CA flux in its Gary, IN facility;
Lafarge CA imports CA flux manufactured by its
parent, Lafarge Fondu, in France.50 *#* 51

In addition to Lehigh and Lafarge CA, a third firm
(Refractory Materials, Inc. or RMI) produced CA

cement products f market during the
1990.9t3 penod'tsu?ﬁﬂl:ulslas *nk 54 xxn 55 xxx 56

44 USITC, Certain Calcium Aluminate Cement and
Cement Clinker France, USITC publication No.
2637 May 1993, pp. 18-21.

by Lafarge CA to producers’
quesnonnm in the final

investigation
46 Conference tnnscnpt. 111. Lafarge CA conteads
that *** briet, exhibi

p. 100, and Lafarge CA’s
n@onsetoqu&ﬂonnmmdxeﬁmlmvesﬂgm

48 Any contamination by extraneous substances
increases the level of impurities in the finished product.
White CA cement is purchased for its higher alumina
content and because it contains a lesser amount of such
impurities as iron. See table 1 for data on the chemical
composition of ordinary CA cement and white CA
cement.

”R@onseby*“nopmducem questionnaire in the

final investigation.

( by Lafarge CA to producers’

qustxonnm) *#* value is added by these operations.
Lehigh to producers’ questionnaire and
by Lafarge Fondu to foreign producer questionnaire.
e capinl e?‘ms“‘"f Jitures (nchiding +++" but
otal capi tures (in

excluding ***) were

53 LL

54 -u»

55 #tt

56 Response by *** to producers questionnaire and
telephone conversation with *

U.S. Importers of CA Cement
Products

Firms that import CA cement products are listed in
table 5.

Table 5
CA cement products: U.S. imports, by firms,

Channels of Distribution of CA
Cement Products

CA cement products are distributed by industry
sources throughout the United States. Both Lehigh and
Lafarge CA sell ordinary CA cement into a national
market from their respective plants and from affiliated
warehouses or terminals.>®

"“admaryCAcement(andwhweCAoanem)
produced in the United States is sold directly to end
users. In contrast, most CA flux is sold through
distributors.%0 Lehigh grinds all of its non-flux clinker
into cement; it does not sell it to other firms for

. Similarly, *** the ordinary CAC clinker
mmported from France is ground into cement by
IafargeCA.

dpeuﬂoneroonﬁrmsdmhfargeCAmﬂwonly
ordinary CA cement and/or ordinary CAC
dmkufmanneeandthatchexswmullyd:eonly
forexgnsourceofmchcemem. Petmonpp and 4.
In response to the Commission’s questionnaire, a
secmdﬁm b *»* ghort tons of
ordmaryCAeement"fmm in 1991. The cement
in France by a company named ***.
However the firm provided further information that its
product is a ready-to-use paste, containing aggregate,
which does not meet the definition of ordinary CA

eement;“Staff conversation with ***,

a‘;ﬁe Commission’s preliminary investigation,
it gttheted on the form in which the products were
pumyl’rom 1990 to March 1993, approximately ***

CA cement was sold in packaged form; the
remainder was sold in bulk form from trucks or from rail

Ordmary CA cement is typically packaged in
b""‘d: bag weighing 94 bt

se.lls“" ofnsCA ux to an unrelated

distributor,

oy N ﬁgnal‘lgcmy Systems (NRS), in East
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Table 6
CA cement products: Channels of distribution
% 32'& shipments, by products and by firms,

* L * L] L * *

Consideration of the
Question of Material Injury
to an Industry in the
United States

Section 771(7)(B) of the Act (19 US.C. §
1677(7)(B)) pmv:dw tlm in making its determination
in these investigations the Commission—

Shall consider (T) the volume of imports of
the merchandise which is the subject of the
mvmganon.(ﬂ)theeﬂ’ectof imports of
that merchandise on prices in the United
States for like products, and (III) the impact
of imports of such merchandise on
domestic producers of like products, but
only in the context of production
operations within the United States; and

May consider such other economic factors
asare relevant to the determination
regarding whether there is material injury
by reason of imports.

Section 771(7(C) of the Act (19 US.C. §
1677(7XC)) further provides that—

In evaluating the volume of imports of
merchandise, the Commission shall
consider whether the volume of imports of
the merchandise, or any increase in that
volume.eithainabsomwmgerlejlaﬁve
to production or consumption in nited
States is significant.

In evaluating the effect of imports of such
merchandise on prices, the Commission
slmﬂconsnderwhemer(l)thaehasbem
significant price underselling by the
imported merchandise as compared with
the price of like products of the United
Statcs,and(ll)theeﬂ'ectofimpmtsofsuch
merchandise otherwise depresses prices to
a significant degree or prevents price
increases, which otherwise would have
occurred, to a significant degree.

In examining the impact required to be

considered under subparagraph (B)(iii),
the Commission shall evaluate (within the

1I-10

context of the business cycle and
conditions of competition that are
distinctive to the affected industry) all
relevant economic factors which have a
bearing on the state of the industry in the
United States, including, but not limited to,
(D actual and potential decline in output,
sales, market share, profits, productivity,
return on investments, and utilization of
capacity, (II) factors affecting domestic
prices, (Il actual and potential negative
effects on cash flow, inventories,
employment, wages, growth, abﬂuy 0
raise capital, and investment, and (IV)
actual and potential negative effects on the
existing development and production
efforts of the domestic industry, including
efforts to develop a derivative or more
advanced version of the like product.

Since CAC clinker is an intermediate material used
in the production of finished CA cement, data on
consumption, production, capacity, and capacity
utilization must be evaluated separately for CAC
clinker and finished CA cement to avoid double
counting or other aberrations. As noted earlier, data
for clinker product sold as CA flux are presented

scparately. Data for Lehigh and Lafarge CA are
presented separately in tables to permit an assessment
of a US. industry that is defined to exclude the
operations of Lafarge CA as a related party.

U.S. Producers’ Capacity,
Capacity Utilization, Production,
and Shipments of Ordinary CA
Cement Products

'Ihbles7and8pmentdaxaonmecapw
produce®! and actual pmducnmofmb)ectproducts
(plus CA flux). Detailed data on shipments are also

provided.

1{

Table 7
Ordinary CA cement: U.S. capacity,
production, capacity utiiization, and

shipments of U.S. producers, by firms,
1990-93
. . . . . . .
6! Practical capacity was defined as the greatest level

of output a plant can achieve within the framework of a
realistic work Producers were asked to consider,
among other factors, a normal product mix and an
expansion of operations that could be reasonably attained
in their industry and localijy in setting capacity in terms
of the number of shifts hours of plant operations.



Table 8

Ordinary CAC fclt'l‘m and CA ﬂ:t)l(llz:’ﬂs' p
earoeny , production, capacity on, an
shpmentsofus.ptﬁdueers,bypmduet’sand
by firms, 1990-93

x t * x * * *

Capacity and Capacity Utilization

Lehigh'’s capacity to produce subject products (plus
CA flux) remained constant during the last four years.

unhzapondechned

has a capacity of *** short tons. *** of its capacity is
cumrently devoted to the production of the white,
high-purity product. Utilization of Lafarge CA’s
capacity to grind ordinary CAC clinker was somewhat
*** than that by Lehigh, averaging about ***
percent during 1990-93 (table 7).

Production and Shipments of
Ordinary CA Cement

As shown in table 7, Lehigh’s production of
ordinary CA cement decreased *** from 1990 to 1993,
declining by *** shart tons or by *** percent. The
CA cement

i percent from 1990 to
1993, although the trend changed for 1993 with a ***

62 wux

6:’LelnghpnoducesCAﬂuxumngthesn‘nesyslunz;
and kiln in which it manufactures the clinker that is
gxund into cement. If the production time allocated to

flux is factored in, capacity utilization at Lehigh is
still low, declining from *** percent in 1990 to ***
pelceutml993(table8) As shown in table 8,
production of CA flux declined *** in 1993, as a result
of decreased shipments to ***. Domestic shipments to
*** decreased *** from 1990 to 1991, decreased by ***
percent from 1991 to 1992, then *** by *** t from
1992 to 1993 (table 8). **» to the issi
that its purchases from Lehigh have *** due to ***..

annual increase. Export shipments decreased
*3% by *** percent during the same period.% In
oonmst,hfugeCAshxppedmmecementt.hnnlt

from imported clinker to U.S. customers in
1993 than it did in 1990. However, Lafarge CA
reported a net decrease in such shipments from 1992 to
1993 and reported an overall decrease in exports
during the last four years. The umit value of domestic
shipments by *** *** from 1990 to 1993.

Lehigh produces two brands of crdinary CA
cement (Lumnite and Refcon) and Lafarge CA
produces four (Secar 41, Secar 51, Fondu, and Fondu
XR). Lafarge CA also produces Fondag, a premixed
concrete which is a blend conmsisting of ***.
Shipments of ordinary CA cement, by brand. are
presented in table D-3 in appendix D of this report.
Petitioner reports that Lumnite (with an average unit
value of $*** per short ton in 1993) competes most
directly for sale with Fondu (with a 1993 average unit
value of $***), Fondu XR (with a 1993 average unit
value of $***), and Secar 41 (with a 1993 average unit
value of $**%)85 66 Refcon (with an average umit
value of $*** per short ton in 1993) competes most
dnectlythhSecarSl (with a 1993 average unit value
of $***).67 Fondag does not compete directly with any
CA cement products offered by sale by Lehigh 68

As shown in table D-3, the overall decline in sales

by Lehigh is primarily due to ***, ***,

Production and Shipments of
Ordinary CAC Clinker

Trends for the production and use of ordinary CAC
clinker by Lehigh mirrored those for the finished
product. (Lehigh does not sell CAC clinker to other
firms, but uses all of the product in its internal

of ordinary CA cement) Production

production

declined by *** percent during the 1990-93 period;
U.S. shipments declined by *** percent during the
mmtaw =xx 70

64 The combination of a decrease in 1993 production
and a (***) increase in total shipmeats is paired with a
decline in 1993 yearend inventories. Data on inventories
are presented in the section of this report entitled “U.S.
Pmﬂws Inventories of Ordinary CA Cement Products.”

 However, petitioner further comments that “the two
closest ct matches in terms of chemical oomposmon,
ph: characteristics, and end use are (1) Lafarge
Sml‘e:xlgl‘;&khefht:gnhsum}m:gmm LafugesmSecarSI
vs ] tnnscnpt p. 54

petitioner’s posthearing brief, p. 5

“Inxtsquesnonnnmresponse Lafarge CA discusses
product compng!:;wn separ:l;t:ltytgy market. :l‘

t agrees e two generally compete,
but adds Secar 51 (BTF) has an advantage where its
shorter setting time and earlier compressive strength is
important.

68 However, petitioner states that ***.

Febmlgul hone conversation with counsel for Lehigh,
7°Petmoner argues that “the most telling evidence of
‘at the level of actual competition’ is a direct
comparison of Lehigh’s preduction cost for ordmary CA
clinker in the United States and Lafarge CA’s acqusition
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U.S. Producers’ Inventories of
Ordinary CA Cement Products

U.S. producers’ inventories of ordinary CA cement
products are presented in table 9.

Table 9

Ordinary CA cement, ordinary CAC clinker,
andCAﬂux End-of-period inventories of us.
producers, by products and by firms, 1990-83

* * * * * * *

The quantity of end-of-period inventories of
ordinary CA cement held by Lehigh was somewhat
lower at yearend 1993 compared to the quantity held
during previous years.”! However, the firm maintained
approximately the same amount of inventories if
examined as a share of total production. Lehigh’s
inventories ***.

U.S. Producers’ Employment
Sfor Ordinary CA Cement
Products

The number of production and related workers
(PRWs) and hours worked by such workers at Lehigh
producing ordinary CA cement and CAC clinker
decreased by *** percent and ***
ﬁsgectively. from 1990 to 1993 (table 10).

*un 72

T—Continued
cost of ordinary CA clinker from France.”
brief, p. 47. However, Lafarge Fondu uses a
fusion, rather than a sintering, process to manufacture
clinker in France. There the input raw materials are
meltedanddonotzothmughapellenmgphase As a

’Ihmnsnopmsedataonﬂmmcordasmhow

differing methods affect the overall cost of
production. Based upon its general knowledge of the two
production “believes that fuel

processes,
consumption is greater for the melt or fusion process than
for the sintering process, because the melt process requires
higher temperatures to melt the raw materials in the
furnance. On the other hand, the raw materials and the
maranmofﬂxerawmmmlsformmduwonmmﬂn
in a sintering process are believed to be more
expensive than the raw materials and the preparation of
the raw materials for introduction into the furnace in a
11nselt process. Petitioner’s posthearing brief, exhibit A, p.

71 s
72 wam
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Table 10

Average number of production and related
workers producing ordi CA cement,
ordinary CAC clinker, and CA flux, hours
wodcedwagesandtotaleompensaﬂonpaldto
such employees, and hourly wa
ptotucuvnyandunltlaboreosw,byproducls
and by firms, 1990-93

» » = * * * t

Financial Experience of U.S.
Producers

Two firms—Lehigh and Lafarge CA—accounting
for virtually all U.S. production of ordinary CA cement
and ordinary CAC clinker, supplied income-and-loss
data on their operations on these products. Lehigh, the
only domestic producer of CA flux, also provided
income-and-loss data om its on CA flux.
Lafarge and Alcoa, accounting for *** U.S. production
of white CA cement and white CAC clinker, supplied
income-and-loss data on their operations on these
products. Lehigh produced ordinary CAC clinker for
internal use in the ion of ordinary CA cement,

cement during the period for which data were collected
in the investigation.
Data for Lehigh and Lafarge CA on their
opetauonsmadmaryCAcmtandadmaryCAC
are preseated ly as well as combined in
mxssecnondthereport. data on operations
on (1) CA flux, (2) white CA cement and white CAC
clinker, (3) combined data on ordinary CA cement and
ordinary CAC clinker plus CA flux, and (4) combined
data on ordinary CA cement and ordinary CAC clinker
plus white CA cement and white CAC clinker are
presented in appendix E.

Operations on Ordinary CA
Cement and Ordinary CAC
Clinker

Lehigh Portland Cement Co.

Income-and-loss data for Lehigh are shown in table
11. Lehigh had no trade sales of ordinary CAC clinker
and no company transfers of either ordinary CA
cement or ordinary CAC clinker. Ordinary CA cement
net sales accounted for an average of *** percent of
the total net sales of Lehigh’s overall establishment

operations during 1990-92, and *** perceat in 1993.
l.ehlg,heamed"“'ﬁ

73 Telephone oonvers%on with Joseph W. Dom,
1993

counsel for Lehigh, Ap



Table 11

Operations producing ordinary CA coment and
ng nary CA cement a

CAC clinker, calendar years 1990-93

* * t ] x * * *

Lehigh’s net sales of ordinary
by **#* from $*** in 1990 to $*** in 1992, and
then rose by *** percent in 1993. Total net sales in
short tons showed a similar trend, dropping by ***
percent from 1990 to 1992 and then increasing by ***

percent in 1993.

Lehigh earned a gross profit of $***, or ***
percent of net sales, in 1991 compared with $***, or
*** percent of net sales, in 1990 as ***. The gross
profit *** to $***, or *** percent of net sales, in 1992
and to $***, or *** of net sales, in 1993.

Lehigh reported ***, ***,

Data of Lehigh’s Buffington Station plant were
verified by the Commission. There were *** in data
reported. Key data were reconciled with the audited
financial statements of Lehigh for all the periods
covered under ***, net sales of the Buffington Station
establishment operations accounted for *** percent of
the company’s total net sales.

* t ] * t ] * *

Income-and-loss data on a per-short-ton basis are
also shown in table 11. Lehigh sells only two brands,
Lumnite and Refcon, in the domestic market. ***.

The average per-short-ton sales value of ordinary
CA cement *** by about *** percent from 1990 to
1991, *** at about $*** in 1992, and then *** to $***
in 1993. The average cost of goods sold *** than the
average net sales value, ***, by *** percent from 1990
tol993 Th:sxesnﬂtedma***mgro&prcﬁtpershat

ton of *** percent from 1990 to 1993. Average
selling, general, and administrative expenses per short
ton *** during 1990-93. During the same period, ***.

Lehigh utilizes the same equipment and machinery
to manufacture both ordinary CAC clinker and CA
flux. The grinding facilities are used only to
ordinary CA cement from ordinary CAC clinker.
Another product produced in the same establishment is
***  Hence, key total establishment income-and-loss
data are presented in the following tabulation:

x* * * * * * *

The value added, with and without SG&A
expenses, to material cost is presented in table 12. ***,

CA cement declined

pertontfa'dmaryCAcementandordmaryCAC

Lafarge CA
Income-and-loss data for Lafarge CA are shown in
table 13. .

income-and-ioss experience of Lafarge CA on
operations producing ordinary CA cement and
CAC clinker, calendar years 1990-93

* = * * * * *

Income-and-loss data on a per-short-ton basis are
also shown in table 13. Lafarge CA sells five major
brands of CA cement—Fondu, Fondu XR,
Secar 51, Secar 41, and Fondag—in the domestic
market, ***,

x® x x* * * * *

The value added, with and without SG&A
expenses, to material costs are presented in table 14.
L 22 3

Table 14

Ordinary CA cement and ordinary CAC
clinker: Value added by Lafarge CA to
material costs, with and wlthout selling,
general, and administrative expenses,
calendar years 1990-93

* » * *» * *® *

The presented majos, components of cost of goods
sold for Lehigh and Lafarge CA are not comparable
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Lehigh and Lafarge CA combined

Income-and-loss data for both firms combined are
shown in table 15.

Table 15

Income-and-loss experience of Lehigh and
Lafarge CA combined on their operations
producing ordinary CA cement, calendar
years 1990-93

x * x » * x® »

There were no trade sales or company transfer of
ordinary CAC clinker during the period for which data
were collected in the inv ion. Net sales value of
ordinary CA cement *** by *** from $*** in
1990 to $*** in 1991, but then *** by *** percent to
$*** in 1993. Total net sales in short tons *** by ***
percent from 1990 to 1991 and then *** by ***
percent in 1993.

* % * * L4 t *

Investment in Productive Facilities

Investment in property, plant, and equipment and
return on investment, by firm, are shown in table 16.
Theoperaﬁngrennnandnetlemmcnassetsfollowed
the same trend as did the ratio of and net
income to net sales for each firm and combined during

the reporting periods.

Table 16

Ordinary CA cement and ordinary CAC
clinker: Value of assets and return on assets,
by firms, calendar years 1990-93

* * * * * * *

I-14

Capital Expenditures

The capital expenditures for ordinary CA cement
and ordinary CAC clinker incurred by each firm are
shown in the following tabulation (in thousands of
dollars):

= » » * * * L]

Research and Development
Expenses for Market Development

and Technical Assistance
Lafarge CA reported expenses incurred in its
‘“Technical Assistance Department” as the research and
development expenses. The major categories of these
expenses are presented in the following tabulation (in
ﬂ:msandsddolla.rs)

* » » x® * x* *

The company stated that about *** percent of these
expenses were incurred for assisting in the use of its
products in the various end products of its customers
and about *** percent have been to develop new
downstream products.

, if any, for its
establishment during 1990-92 and estimated that its
“Lehigh Research Center,” which was started in 1993,
incurred $*** in research and development expenses
mlanngwadmaryCAcementm 1993. However,

the Commission’s hearing, Lehigh provided
markeungandwchmcalsuppatexpensesmcmedm
its establishment and stated that *** were related to
ordinary CA cement and ordinary CAC clinker. Such

expenses are shown in the following tabulation (in
thousandsofdollars)

* L ] *» * » » *»

Lehigh stated that ***.

During the 1990-93 period, Lafarge CA allocated
$*** for market development and technical assistance
and Lehigh reported $*** in such expenses.

Capital and Investment

The Commission requested U.S. producers to
describe any actual or potential negative effects of
imports of ordinary CA cement, ordinary CAC clinker,
and/or CA flux from France on their firm’s growth,
investment, ability to raise capital, or existing
development and production efforts (including efforts
to develop a derivative or more advanced version of
these products). producers’ responses are
presented in appendix ‘F.



Consideration of the
Question of Threat of
Material Injury

Section 771(D(F)() of the Act (19 US.C. §
1677(7)(P)(i)) provides that—

In determining whether an industry in the United
States is threatened with material injury by reason of
imports (or sales for importation) of the merchandise,
the Commission shall consider, among other relevant
economic factors’4—

(D I asubsidy is involved, such information
as may be presented to it by the
admmxsmingwthomyastothenamrecf
the subsidy (particularly as to whether the
subsidy is an export subsidy inconsistent
thhtheAgreanent)

(II) any increase in production capacity or
exxsnngummdcapacxtymtheemomng
country likely to result in a significant
increase in imports of the merchandise to
the United States,

() any rapid increase in United States market
penetration and the likelihood that the
penetration will increase to an injurious
level,

(IV) the probability that imports of the
merchandise will enter the United States at
prices that will have a depressing or
suppressing effect on domestic prices of
the merchandise,

(V)  any substantial increase in inventories of
the merchandise in the United States,

(VD)  the presence of underutilized capacity for
producing the merchandise in the
exporting country,

(VII) any other demonstrable adverse trends that
indicate the probability that the
importation (or sale for importation) of the
merchandise (whether or not it is actually
being imported at the time) will be the
cause of actual injury,

74 Section 771(7)(F)(ii) of the Act (19 U.S.C. §
1677(7)(F)(ii)) provides that “Any determination by the
Commission un duthxsutleﬂmtanmdusn'ymtheUmted
States is threatened with material injury shall be made on
the basis of evidence that the threat of material injury is
real and that actual injury is imminent. Such a
denermmanonmaynotbemadeonthebasmofmere
conjecture or supposition.”

(VIID) the potential for product-shifting if
production facilities owned or controlled
by the foreign manufacturers, which can be
used to produce products subject to
investigation(s) under section 701 or 731
or to final orders under section 706 or 736,
are also used to produce the merchandise
under investigation,

(IX) in any investigation under this title which
involves imports of both a raw agricultural
product (within the meaning of paragraph
(4)(EXiv)) and any product processed from
such raw agricultural product, the
likelihood that there will be increased
imports, by reason of product shifting, if
ﬂmeisanaﬁrmaﬁvedemrminaﬁmbythe
Commission under section 705(b)(1) or
735(b)(1) with respect to either the raw
agricultural product or the processed

agricultural product (but not both), and

x d:eacmalandpotenualnegauveeffeusm
the existing development and production
efforts of the domestic industry, including
efforts to a derivative or more
advanced version of the like product.”S

Subsidies (item (1)) and agricultural products (item
(IX)) are not issues in this investigation; information
on the volume, U.S. market penetration, and pricing of
importsofﬂaembjectnmchandise(it@ms(lﬁ)and
(IV) above) is presented in the section entitled
“Consideration of the Causal Relationship between
Imports of the Subject Merchandise and the Alleged
Material Injury;” and information on the effects of
imports of the subject merchandise on U.S. producers’
existing development and production efforts (item (X))
is presented in the section eatitled “Consideration of
the Question of Material Injury to an Industry in the
United States.”  Available information on U.S.
inventories of the subject products (item (V)); foreign
producers’ operations, including the potential for
“product-shifting” (items (D), (VI), and (VIII) above);
any other threat indicators, if applicable (item (VII)
above); and any dumping in third-country markets,
follows.

75 Section 771(7)(F)(iii) of the Act (19 U.S.C. §
1677(7)(F)(m)) funhe: provides that, in antidumping
investigations, “. . . the Commission shall consider
wheﬂwrdumpmgmthcmarketsoffomgncounm(as
evidenced by dumping findings or antidumping remedies
in other GATT member markets against the same class or
kind of merchandise manufactured or exported by the
same party as under invesgigation) sugg&tsaﬂueatof
material injury to the domestic industry.”

o-15



Ability of Foreign Producers to
Generate Exports of Subject
Products and the Availability of
Export Markets Other Than the
United States

The Industry in France

According to petitioner and counsel for Lafarge
CA and Lafarge Fondu, Lafarge Fondu is the only
producer of ordinary CA cement and ordinary CAC
clinker in France.’0 Lafarge Fondu manufactures the
subjectpodwtamsDtmke:queandFosplants. (***)
Counsel for Lafarge Fondu submitted data onm its
client’s manufacturing operations in France.”’

Ordinary CA cement manufacturing
operations

The data provided show that Lafarge Fondu’s
utilization of its capacity to a'dmary CA
cement *** (table 17). ***. (As shown by a
comparision of tables 17 and l8.lmtil"". )

Table 17

Ordinary CA cement: French capacity,
production, inventories, capacity utilization,
and shipments, 1990-93 and projected 1994-95

* * * E ] * » x®

The majority of Lafarge Fondu’s total shipments of
ordinary CA cement were *** *** No finished
ordinary CA cement is exported to the United States.

Ordinary CAC clinker manufacturing
operations

Data on the manufacture of ordinary CAC clinker
by Lafarge Fondu are presented in table 18. Because
of the greater capital investment required for clinker
operations, Lafarge Fondu’s reported capacity to
produce cement in clinker form may be a better
measure of overall production capability than its
capacity to grind the product. Capacity to produce

76 This information was confirmed by the U.S.
Embassy in Paris (U.S. Department of State, telegram No.

10166 Apr. 1993).

77 Sales of CA cement products (including CA flux)
represented *** t of Lafarge Fondu’s total sales in
its most receat year.

II-16

* Exports of ordinary

ns]s

clinker products (including CA flux) ***.

Lol 79

Table 18

Ordinary CAlg mlzlr; French umty
production, s, capacity utilization
and shipments, 1990-93 and projected 1994195

] * * * * *

*** of the clinker produced by Lafarge Fondu is
used by that firm to produce finished cement;

CACchnkertotheUmedSm
are expected to *** by *** percent in 1994, then ***
by *** percent in 1995. Lafarge CA reports that ***
in the amounts of exports are largely due to ***.
#s% 80 81 sxs  Ag shown in the following tabulation,
exports of ordinary CAC clinker by Lafarge Fondu to
the United States *** yearly production of the finished
cement by Lafarge CA. The following data are
presented in short tons:
*

= ] » x® » *

As shown, annual production
shipments of the finished product by Lafarge CA in the
United States are *** than exports of the clinker input
and end-of-period inventories of clinker, which show
*** and whose trends are, thus, ***. Lafarge CA
estimates that it will ##+# short tons of ordinary
CA cement in 1994 and *** short tons in 1995.52

u'lefnep:h:ubn 1. B Mo; poe 4. n
y comparison, capaci
utilization of U.S. odie of cc:xenttyand
m%‘;h ce Sumof 1014 “m‘:ldunngfw?n ‘lhe
pe:cent to a 4 percent
1986-90 genod. USITC, Gray Portland Cement and
linker from Japan

publication 2376,
Apr 1991 p. A4,

qu:i&nt M&fg&msw ity

90 ane Peunonuarguesthnt“ assessing import
trends, the Commission sho uld consider the January 1994
::'fytogavemm mmelt?;?:hnkﬂsh:pped

comments

1994 noeﬁeaonthenmmntof1993shxpmemsof
finished cement. Posthearing brief, p. 8, n. 8.

81 Lafarge CAhstedthcquanutyandvalueofeuch
shnplondofmd:wyCAchnkﬁumvmgmﬂleUmted
Smfmnl990todm:nadubxt80fthem

m'l‘hel994andl995 rojections total to *** short
tons, an amount of cement which is *** than the
*** short tons of clinker that Lafarge CA projects it will
wmﬂ:eUnnedSmesdmn g that period. (Normally
CA produces *** than one short ton of cement
every short ton of input clinker; the difference is due
m"‘) Althoughxtxsc}xﬁimﬂtm ly discuss
averages over a period of time as short as 2 years,
argeCAmd:cmduttherewﬁlbem“‘mmpoﬂs
and

ofordmaryCACchnke: 1994 1995 compared with
1993. Doeto”‘xtxsplanmngto #** which may

embletheﬁrmto"‘md:eﬂ.\m Snffconvemtions
with counsel for Lafarge €A, Feb. 15, 1994, and Mar. 10,

1994,



The World Market

*** and *** report no new world markets for CA
cement products; in contrast, *** indicates that there is
growing demand. (Table 17 shows ***) There are
apparently few new producers of the product. China
has begun producing ordinary CA cement, as did a
South African company in 1990.

CAcementfranFrancewasdxesub%:tufal%S
Korean antidumping investigation. ***.

U.S. Importers’ Inventories of
Ordinary CA Cement

As stated above, Lafarge CA was the only importer
of CA cement clinker from France during the period of
investigation. The following tabulation presents data
on Lafarge CA’s end-of-period inventories of product
imported from France:

* * * * %= x® R

Consideration of the Causal
Relationship Between
Imports of the Subject
Merchandise and the
Alleged Material Injury

U.S. Imports of Ordinary CA
Cement Products
Data on U.S. imports are shown in table 19.

Table 19

Ordinary CA cement and ordinary CAC
clinker: U.S. imports, by products and by
sources, 1990-93

L * x * * * *

Almost no ordinary CA cement product enters the
United States in finished form.34 Instead, the product
is imported as clinker *** by Lafarge CA, which
grinds it into the finished product. As shown in table
19, the quantity of Lafarge CA’s imports of subject
clinker have declined *** during the last 2 years,

83 June 23, 1993 letter submitted with petitioner’s
?u&ﬁonnaire response and staff conversation with counsel
or respondent, Mar. 4, 1994.

84 The imported ordinary CA cement shown in table
19 was imported from *** by ***. A representative of
*** stated that the firm is “not really in the market since
’l.t‘lf too price competitive.” Telephone conversation with

decreasing by *** percent from 1991 to 1993.35
However, this decline followed a ***-percent increase
in 1991 and 1993 imports were at a level higher (by
*** percent, in terms of quantity) than that reported for
1990. The imports shown from other sources were
imported by *** from ***. (Information on these
imports was presented in the section of this report
entitled “U.S. Importers of CA Cement Products.”)

U.S. Market Shares of Ordinary
CA Cement Products

Shares for the Overall U.S. Market

Data on penetration by imports of the U.S. markets
for ordinary CA cement products are shown in table
20. Trends for finished cement company-specific
market shares are *** as the trends of i
ordinary CAC clinker entering the United States.
Specifically, Lafarge’s share of the U.S. market

increased by *** points from 1990 to 1992,
then declined by *** points in 1993.
However, as with imports of the input clinker, Lafarge

CA commands a larger share of the U.S. market for
ordinary CA cement in 1993 (*** percent) than it did
in 1990 (*** percent).

Table 20

Ordinary CA cement and ordinary CAC

clinker: Market shares of U.S. shipments of

domestic product and U.S. shipments of

imports, by products and by sources, 1990-!
L ] * E 3

x * » *

Shares for the Refractory and
Non-Refractory Market Segments

The respondent contends that the Commission
should examine market penetration separately by
market segment. Specifically, Lafarge CA mﬁéd at
the conference held during the Commission’s
preliminary investigation that the U.S. cement i
should be grouped into two broad categories: (1) the
traditional refractories market and, (2) the other
markets for specialty building which include
new markets where ordinary cement is used as a
chemical ingredient in combination with other
materials to produce material for the construction
industry.86

85 Because there are *** made by only one mﬁmr
it is difficult to evaluate trends for the imports of
subject product in clinker form for relatively short time
periods. The problems with doing so were addressed
carlier when discussing Lafarge Fondu’s exports to the
United States.

86 Conference transcript, f 83, and respondent’s
D s opimion for e pyeiumiaasy investigation tat &
1n its opinion e prelimi investigation that it
would seek oonsumpn%n information which provides a
breakdown by enduse. USITC, Certain Calcium
Aluminate Cement and Cement Clinker France,
USITC publication No. 2637, May 1993, p. 22.
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The following tabulation (which is drawn from
data presented in tables D-1 and D-2 in appendix D)
presents the quantity of apparent consumption in both
the refractory and the non-refractory market segments
(in short tons): %’

[ ] * * * L * *

As shown, total consumption in the refractory
market declined from 1990 to 1993 (by *** percent),
while consumption increased (by *** percent) for
non-refractory applications. Lafarge CA characterizes
the refractory market as a relatively mature one which
has been experiencing a decrease in demand due to the
recession in the steel industry. Purchasers (in
tdephonecmvmanmwnmmﬂ)mthatme
refractories industry is now emerging from the
recession. The market.for non-refractory applications
is tied into the emerging specialty building products
industry. It is in this market that “new” applications
for CA cement are found; this phenomenon is
discussed in greater detail below. *** of Lehigh's

Pmemsmmmthem&acmrymarket(tableD—l);

of shipments by Lafarge CA are to the
non-le&actnry segment (table D-2). However, while
the two firms dominate different market segments, one
of which (refractory applications) shows decreasing
consum while the other (non-refractory
applications) shows increasing demand, the market

ion trends of Lehigh and Lafarge ***. That is,
the trend of the share of the quantity of U.S.
consmnpnonaccountedforbyeachmarketpuc
is ***, As shown in table D-1, Lafarge CA’s share of
the refractory market ***, Lehigh’s shipments were
necessarily a converse to those of Lafarge CA, ***.
”‘(tableD-Z)

_ The following tabulation shows the share of U.S.
of each brand that is sold into the two
market segments (in perceat of quantity):

] . L4 L 4 L 4 * L 4

Although the relative portions differ somewhat
(especially for ***), all types of cement (with the
exception of ***) have been sold into both market
segments. (As shown in table D-3, *** comprise a
relatively small share of total slnpments.) Comments
by Lehigh and Lafarge CA regarding competition
among brands were included in the section of this
report entitled “Production and Shipments of Ordinary
CA Cement.”

Shares for the “Existing” and
“New” Applications

Data reported for
“new” applications

Table D4 presents a further analysis of shipment
data by market segment; in that table, data are

87 see,

“existing” and
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presented separately for “existing” and ‘“‘new”
apphcauons within the refractory and non-refractory
markets.3  As shown, suppliers of ordinary CA
cement indicate that there are *** “new” applications
for refractories. *** “new” applications are for
building products (labeled here as “non-refractory”
applications). Both Lehigh and Lafarge CA report
such shipments, ***: *** percent of all U.S.
shipments by Lelugh during the 4-year period
examined were for “new” applications, as were ***
percent of all US. shipments by Lafarge CA.
Shipments were categorized as “new” applications
according to a definition developed by Commission
staff. (This definition is further discussed below.) The
definition was constructed so that data reported, in
theory, can be examined for trends.®® However, many
of the customers purchasing ordinary CA cement for
“new” applications are doing so on a one-time basis
(eg., wrepmrﬂoors)mddonotconunuempmchase
the product annually. %

The data presented in table D-4 in this final staff
report differ from those included in the prehearing staff
report and, consequently, from those discussed in briefs
submitted by the parties and at the Commission’s
hearing. Lehigh first provided data as part of its March
25, 1994 posthearing brief for the portion of its
shipments that meets the staff definition of “new”
applications.?! Lafarge CA submitted several revisions
to the data included in its original questionnaire
response. As shown by a comparison of table D4 in
this report and the corresponding table in the
prehearing report (table C-4), Lafarge CA's revisions

88 During the Commission's preliminary investigation,
respondent alleged that its increase in market share was
largely due to new markets which it created for CA
cement rather than to competition with petitioner in
petitioner’s markets. The Commission stated in its
determination that there was insufficient evidence on the
record in its preliminary investigation to support this
allegation and that it would gather additional data on the
question in any final investigation. USITC, Certain
Calcium Aluminate Cement and Cement Clinker from
France, USITC publication No. 2637, May 1993, p. 28.
Respondent reported that its growth in sales was due to its
technical innovations and other support provided to
customers. Respondent’s postconference brief, p. 36.

89 Specifically, respondents were instructed to continue
to list US. shpnummndeaﬂudwmwnmwh:chdn
new application was first reported in the “new”™ category.

90 As shown in table D-4, the trends of “new”
application shipments are irregular for both U.S. suppliers.
Lehigh reported the largest amount (*** short tons) of
shipments for “new” applications in ***. In contrast, the
amount of product shipped by Lafarge CA in 1993 (***
short tons) represents a decrease of *** percent from that

slupgedml992.

1 Lehigh stated at the Commission’s hearing that
“While we take issue with the defmition of new
applications in the questionnaire, we have revised our
resg;.mc to comply with that definition.” Transcript,
]




somewhat *** the amount of shipments it labelled as
“new,” especially in 1993. Notwithstanding the above
qualification that trends for “new” applications may
not be meaningful, it should be pointed out that the
revised data show a *** increase in such shipments by
Lafarge CA over the 4-year period examined. As
shown in table D4, Lafarge CA’s “new” applications
shipments increased by *** short tons or by ***
percent from 1990 to 1993, an increase of *** than the
**+* increase shown in table C4 of the prehearing
report. In addition to the increase in its shipments for
“new” applications, Lafarge CA also reported shipping
*** more short tons of ordinary CA cement for
existing non-refractory applications in 1993 than in
1990 (a rise of *** percent). By way of comparison,
Lafarge CA's U.S. shipments to all market segments
increased by *** short tons (table 7). Lafarge CA's
growth within the non-refractory or construction
market scgment was ***.

As shown in table D4, the unit value of ordinary
CA cement shipped by far CAforuseofm“new"
applications is *** than unit value of product
shipped for use in “existing™ applications (including
those within the non-refractory market). ***,

Description of “new” applications

Lehigh and Lafarge CA reported that their
customers used a variety of products before turning to
ordinary CA cement. Most of the ordinary CA cement
used in “new” applications replaced portland cement or
refractory brick or was used in entirely new products.
Customers switched to the subject product from
refractory brick in order to, among other items, ***.
For portland cement, floor repair was the application
most frequently cited.%2 (However, the single largest
switch (from portland cement to Lafarge CA’s ordinary
CA cement) was by *** for its ***). New products in
which ordi CA cement was first used included
***, Other products replaced by ordinary CA cement
included ***. ***, Ags discussed earlier in this report,
Lehigh does not offer a product that directly competes
for sale with Fondag.

”'l‘heunofotdmyCAmntorepmﬂm
(ofwn eementﬁoasmmdmmalsum un

usm;ordmnry
repmedmd:ponlmdeununor brick or, in
some instances, with an epoxy. In some imnstances for
which Lafarge CA provided data, the floor was being
repaired for the first time or was a totally new floor.
Lafarge CA presents the issue of whether or not to use
ponlmdaCAeununmﬂwconmzofckowe A

rﬁsennuvestatedmatwhﬂem«e
sxgmﬁcmt erences in the price of, for example,
portland cement and CA cement, a firm might
choosemuuthembjectpmdmtbecamofmmuch
fasux time and the consequently shorter time

wn production. Snﬁeonveumwnh

“‘ Lnfnge CA, Apr. 6, 1994,

Methodology  used to
applications as “new”

classify

A definition of “new” applications was developed
by Commission staff as part of the questionnaires the
Commission issued; such dcfinmon formed the
pmametuforwhethershnpmentsemﬂdbeclamﬁedu
“new.™”3 Inxtsqmsuonnmrerespome,l.eh:ghstam
that “the dlstmcnon between ‘existing” and 'new’
applications, as "new’ apphcauonsarebtoadly defined
mtlwquesuonnmxe, no relevance in assessing
whether imports have advusely alfecwd Lehigh's
market share, output, and pri Lehigh also
addmsedmxsxssueeanswelymnsbmfsandatme
Commission’s hearing, arguing that only applications
new to the marketplace would increase overall demand
for ordinary CA cement.94 Staff did not attempt to use
a definition following Lehigh’s concept. Rather it
followed a line of reasoning with which, based upon
their testimony during the Commission’s hearing,
respondents appear to concurd5 It is difficult to
discuss this product and this market using broad

93 The instructions in the questionnaire were as
follows: “New are defined as i
medfmﬂlcﬁmmmammwhnhuwm
THAT customer. To be classified as “new,” shipments to
the customer for that application must have begun on or
after January 1, 1990. (Continue to list U.S. shipments
madeafwdumpmodmwluchﬂlenewwlwmm
was first reported in the “new” category.) To categorize
U.S. shipments as “new,” it is NOT necessary that the
customer receiving them be a “new” customer—in other
words, the customer may be an existing one who has been
pa;wlywﬁ::ngmdwfot&feuﬁmm

cations. 10 cate; shipment as
"ncw. un:hNUI'wus 8%‘;In”moﬁmﬁl'mevc

gnchned fotdmp:mcnltapphcm(cnhc
EFORE or 1990). It is only necessary that
application be “new" since January 1, 1990801'HAT
customer. The only exception to the above instructions
are end-users who were not in business prior to 1990 who
purchase product for otherwise traditional uses. Although
they are technically using the product for an application
whxchu‘hew”mﬂun.dmrpmchsudmuldbe

reported in the “existing™ lelmm Existing”
spplications are shipments for ot.herthm“ncw"

applications.
9‘Preheanng brief, p. 38. The staff prehearing report
(Pp- 75-76)smedﬂmwlnlcmmyofl.ell:fhspom.ue.

useumuupmumed ptehmm;reponaaremhof
these discussions. Fmﬂxeralﬂnughdndeﬁnmonwnnot
specifically structured to do so, staff assessment is that
employing it would, in most instances, measure situations
actually resulting in an overall increase in sales of
ordmuyCAcanemmtth.S market.

95 Specifically, Mr. Finlayson, counsel for Lafarge,
namdmu“wughseonmmuonthnmumm
me that they miss a basic point, and that is that CA
cement is not easy to use. A customer needs to leam
how to use it, needs to develop tailored formulas. So the
fact that some other customer somewhere else in the
country may have used CA cement for a similar purpose
doesnothelpdmmcuqomaﬁgmomhowtodoso
itself.” Hearing transcript, p. 1
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concepts of demand. What appears to be clear from
the record is that there are not new ordinary CA
cement products which, oncemuodmd. stimulate and
expand overall demand. 96 Rather there are a series of
new applications where each specific use is somewhat
idiosyncratic, the product of sometimes intensive
development effort on the part of the user and technical
assistance on the part of the supplier. The staff
definition was designed to measure a shift by a user to
ordinary CA cement from a substitute non-ordinary CA
cement product (or, alunanvely,thedevekmmentof a
completely new end-use product).”?

Verification of data submitted on
“new” applications

In order to verify the accuracy of their responses,
all firms responding to Commission questionnaires
were requested to provide the following information
for each shipment recorded as a “new” application in
1992:

customer name, contact person, and
telephone number; quantity of U.S.
shipments to customer for the “new

application” in 1992;

description of the new application; and
product which was used before ordinary
CA cement.

Table 21 presents information obtained from a
selected number of customers alleged to have
purchased ordinary CA cement for use in “new”

applications by Lafarge CA9% As shown, staff
determined in some instances that the application cited

by Lafarge CA either did not fulfill the staff definition
or, perhaps, ‘the intent of that definition. However,
such discrepancies do not appear to be because of any
misreporting or misrepresentation by Lafarge CA. In
some cases (¢.g., ***), the application was new to the
customer,. but not new to the end user, or “new” only
because it had never before been necessary o do the
application (i.e., tepa:rtheﬂoorasmtheeaseof
uo)” In other instances (e.g., ***, ***), the

“Pcndng be somewhat of an exception to this
statement. * ‘::{“;i:uluofl"ondagnchmdby
s w”

nature of

make the concept of somew,
problematic. Amﬂoormaylstfordec&lubefae
needm mherepmedorrephced.
”Suﬂ'mademmunpttov data for Lehigh
suwedwmwnmrmed arge CA.
Lalughmsedﬂwpomto notconsxdamg
“previously-done-new- " referring to
previous use within the entire marketplace. Staff believed
the point germane if the frame of reference was not to the
marke?lace. but rather to a specific end user (*** in the
example of ***). However, what is more problematic are
instances where the application is “new” because
a repair (for le) never before needed to be done
(see the example for **¢),
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application may have only been done once and staff
wasnotconﬁdmtthattlwﬁtmwasnotmmply
forgetting they purchased and used it.!% In other
examples (e.g., ***, ***, ***) gaff did not label the
application as “new” because the application was

apparently developed by that firm before 1990.101 A
review of the footnotes in table 21 provides an
mdmnonofthecomplexuyofthnsm In general,
firms with which Commission staff spoke often cited
Lafarge CA's technical support (e.g., ***, ***, ***,
ss+_s++)  This statement should, however. be placed
in the context that the review was of Lafarge CA’s
customers, notoff'nmsthatm ly satisfied
with and buy from Lehigh More complete
information on the extent to wlnch suppliers provided
technical support (and its importance relative to price)
was derived from a survey of a larger number of
purchasers and is discussed in the section of this report
entitled “Pricing and Marketing Considerations.”

Table 21
SUNgy of U.S. shipments to customers for
“new” applications claimed by Lafarge CA

] ] L ] ] L] L ] .

Pricing and Marketing
Considerations

As discussed earlier, the market for CA cement
consists primarily of two largely distinct sectors:
manufacturers of products for the construction industry
and manufacturers of refractories. Firms within both
of these industry groups use ordinary CA cement.
White CA cement is used more often by manufacturers
of refractories than by firms in the non-refractories
sector. CA flux, by itself or in a blended form, is used
almost entirely by the steel industry.

Factors affecting the demand for the various types
of CA cement and CA flux include macroeconomic
conditions and specific changes in the demand for the
varioustypaofendptoductsdmtcontainCAcanem
and CA flux. In addition, technological changes in the

100 Seqaff the names of the persons Lafarge
CA actually dealt with and made every effort to contact
those persons. However, this was not always possible due
to their unavailability due to travel or retirement. Also, as
emphasized above, many of these purchases do not
represent an on-going commitment by the firm to use
ordinary CA cement. They are, rather, a one-time use of
dlepmdtmbyafmwhxd:nmtoﬂwrwuefmuhnwx&

m“ Although it did not specifically do so,
LnfargeCAnughtmakennmnqnmt.nmwly.dm
devioped i 1o 199 an 195039 shighent d

v prior to on

thLelu reseniat eoéoneﬁ!m.“‘ commented that
bo gh e CA attend industry meetings
held dwhnmmw?il?whged&ma

Manufacturers Associstion where they present papers on
mdothmeawomelbedevelomauofnewpmdwu
using ordinary CA cemqlt‘. (**e.)




refractory sector and, in limited instances, the
development of new non-refractories applications for
different types of CA cement have affected overall
demand for these products.

In the refractories sector, industry officials reported
that recent research has focused on the development of
products containing increasingly lower levels of CA
cement. Much of the recent (as well as projected)
growth in the refractories market has centered on these
newer products. For the most part, these products
require white rather than ordinary CA cement. This
shift to low and ultra-low CA cement products has
contributed, to some extent, to the decline in U.S.
consumption of white CA cement and ordinary CA
cement in the refractories sector, as shown in tables
C-5b and D-1.

The development of some new uses for CA cement
by firms manufacturing products other than refractories
and, more importantly, the recent uptumn in overall
construction activity have at least partially offset the
decline in consumption of ordinary CA cement for
refractories. However, many of these firms use
relatively small quantities of the various types and
brands of the product for a limited range of
applications. Their patterns of use and technical
requirements differ somewhat from those of
refractories manufacturers. These differences are
discussed below.

The Commission sent questionnaires to 158
purchasers of CA cement and CA flux. Purchasers of
CA cement that were surveyed include manufacturers
of refractory products, construction firms,103
manufacturers of products such as gas fireplace logs
and fireproof safes, and construction supply
distributors. Purchasers of CA flux include companies
that distribute some of the product directly and further
process some of the product by grinding, sizing, and/or
blending it with synthetic slags and other materials.
These firms then sell the flux or flux products to steel
manufacturers for use as a desulfurizing agent in the
steel production process. 104

The Commission received 108 questionnaire
responses.!® In quantity terms, the purchases of these
firms accounted for approximately 70, 61, and 93
percent of the U.S. market for ordinary CA cement,
white CA cement, and CA flux, respectively, in 1993.
Information presented in the following sections is
derived, in part, from the review of these responses.
These sections discuss pricing and marketing trends in
terms of overall U.S. demand for CA cement and CA
flux, as well as by end-use groups, as appropriate.

103 Within the construction (building chemistry)
market, t'zrms use CA cement for isfheat-tesiswlft.dn ies)
qualmu flooring in certain O pmducnon taes
and its qulck-netgng and wuu‘y;:oﬁng attributes (flooring,
groult&wnu sealants, airport runways, etc.).
manufacturers purchase the product ***,

105 An additional 15 firms no purchases of

the subject products during the period for which data were
requested in the investigation.

Purchase Considerations

In interviews with staff and in response to the
Commission’s questionnaire, the majority of
purchasers identified quality as the most important
factor influencing their purchasing decisions.
Purchasers also reported that technical differences and
performance were important considerations. Some
firms reported relying on traditional suppliers of CA
cement. The price or overall cost of the products was
cited as the second or third most i
consideration by most purchasers. Other factors
frequently cited include availability and consistency.106
Table 22 lists the factors influencing purchasing
decisions identified by respondents to the purchaser
questionnaire.

For the most part, purchasers indicated that their
firms determine which type and brand of CA cement to
use in a product during the process of product
development and testing. Once the product is
developed, changes in CA cement (either with respect
to types or brands) require additional testing and
frequently require some reformulation of the end
product. Purchaser responses indicate that the time and
cost associated with this process varies across industry

. sectors and the firms within these sectors. Purchasers

reported that decisions to change types or brands of CA
cement are generally made by assessing the requisite
research and development costs associated with their
product development, testing, and qualification
processes versus the expected benefits (improved
quality or end-product performance and lower
production costs).

Purchasers were asked to discuss the extent to
which ordinary CA cement and white CA cement
could be substituted in their products. Virtually all of
the firms that responded to this question reported that
ordinary CA cement could not be used in applications
typically formulated with white CA cement because of
differences in composition and performance between
the two types of CA cement. Although it is technically
possible to substitute white CA cement for ordinary
CA cement in some product formulations,
questionnaire respondents generally indicated that the
higher cost of white CA cement would preclude them
from doing so.

The Commission asked purchasers various
questions regarding the extent to which the various
brands of Lehigh- and Lafarge CA-produced ordinary
CA cement were interchangeable, based on their actual
use of the product. Purchasers were asked whether or
not these products could be used in the same range of
uses and whether the various brands were
interchangeable with each other in a given application.
The fimms were also asked whether there was a
significant difference between the products purchased

106 In addition, purchasers cited factors such as range
of product line and color.
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Table 22

Factors affecting purchases of CA cement and CA flux, by types of purchaser, leveis of importance,

and frequency of responses
(In percent, except as noted)
Factor Refractory Construction
Most important
Quality ... ... 69 54
Technical differences/performance .................coovviieinene. 17 10
TMM1Wu ............................................ g 1;
OMNOF «eeeneneeeee e, B 10
TOMRY ...ttt et ee et e e eeeaaaaeaaeaaa, 100 100
NO.OfreBPONBEB .........cccoviuuerinareanaeroencenancenaeeas 36 48
Second-most important
(070 T L 39 M4
1 17 17
mlﬂy .................................................... }: 1%
T:emmauassmum’ istance/serv I8 - v e, B 17
[ 1T AUt 1 20
- [P R 100 100
NO.Of r@BPONBOS .........ccivueiiniiariantsaeearnencenanannnns 36 41
Third-most important
Availability .. .........cciiiiiiii e i 40 35
COBMPIICET .. ....ovieeiieeee e eeieenieenaeeiaeie e, 37 46
Technical assiStanCa/SeIVICE ..........ccoeeiiennenenereannannns 9 8
(03 - 14 1
(< PSP 100 100
NO.Ofr8SPONBBS ............ci0vetrniinnnnnneeeecnannnnneannns 35 a7

1 Includes factors such as credit terms.
Note.—Because of rounding, totals may not equal 100.

Source: Compiled from data submitted in response to questionnaires of the U.S. Intemational Trade Commission.

from the various suppliers of ordinary CA cement.
Finally, the Commission requested purchasers to
describe the costs and processes associated with
changing from one type or brand of ordinary CA
cement to another.

Approximately 38 percent of the firms in the
non-refractories sector reported that the Lehigh and
Lafarge CA products were employed in the same range
of uses; however, only 26 percent reported that the
products were interchangeable in a given
application.!07 Approximately 40 percent of the firms

107 Fourtsen percent of the firms in the
non-refractories sector indicated that the various products
were not employed in the same range of uses. In
addition, 24 percent of the non-refractories firms reported
that the products were not interchangeable. The
remaining firms in this sector indicated that this
information was unknown or did not respond to the
questions.
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indicated that they only had experience with one
mamufacturer and therefore could not determine
whether there were significant differences in the
products of the various CA cement suppliers; 26

differences;

these purchasers indicated that either the products were
not substitutable or that their firms have no experience
with alternative brands of ordinary CA cement.
Twenty-two percent reported that it is possible to
substitute products, although a number of these firms
qualified their responses to varying degrees.

In contrast, 72 percent of the manufacturers of
refractories that responded to the Commission’s

questionnaire reported that the Lehigh and Lafarge
ocdmaryCAcementproductscwldbeemployedmthe



same range of uses, and 42 percent indicated that
different brands were interchangeable in a given
application.!8 Approximately 50 percent of the firms
in the refractories sector reported that there were
significant differences in the products supplied by
different CA cement suppliers; 33 percent reported no
significant differences; and only 17 percent were
unable to address this question.

Whennkedtoducﬂbetlwpmcwofhmnd

Lafarge i
oftlwnrpmducts,but&enaallynotwiﬂxoutwningand
memfmm;pom edfrom2weeks
changeover vari to
1-t0-2 years. These firms indicated that factors such as

some or all of their purchases from Lafarge to Lehigh.
Two purchasers reported switching from Lehigh to
Lafarge and then back to Lehigh. Purchasers generally
indicated that these changes had been made because of
quality or technical problems and cost.!11 112

Comparison of Suppliers
The majority of the firms in the non-refractories

questionnaire reported no difference between the

French and U.S. producers’ marketing efforts or did

not provide a response.!13 A larger percentage of the
refractory producers were able to compare the
marketing efforts of the cement manufacturers.

108 Six percent reported that the products could not be
employed in the same range of uses and 36 percent
that the products were not interchangeable.
Nm&y-mpueentmmablewmpondtom

questions
‘”Smofﬂwﬁ:msmd:cueddmmbmmnof
ordinary cements was limited to brands (e.g.,
Secar 41 for Lummite, and Secar 51 for Refcon). In
addition, 28 percent of the refractories manufacturers
indicated that substitution was not possible.
110 The from refractories
differed considerably. For e.‘“
11 For le, *** began some of its
ordinary CA cement from Lafarge in order to avoid
hxghashxppmgeomforslup'nennof
“leudhan truckload” quantities of Secar 71.
12 Sixty purchasers reported no changes in suppliers
the 1991-93 period.
The majority of these firms were not able to make
oompmsmsbecmmeyhaddultwuhonlym
company.

Overall, Lehigh and Lafarge were ranked equally

by 43 percent of purchasers with respect to terms of

sale; 37 percent with respect to return provisions; 31
pucentforsalessemce;md%pacmtforteclmcal
assistance. Lafarge was cited by *** percent of the
purchasers for having superior technical assistance;
s++ percent for better sales service; *** percent for
terms of sale; and *** percent for retum provisions.
Lehigh was identified by *** percent of purchasers for
having better terms of sale. ***,

Purchasers also were asked to rate how closely
domestic and French ordi CA cement compare on
the basis of factors such as availability, reliability of
supply, quality and price. The combined responses (in
mmsot‘pmfm)ofallpmchammrepomdln
thetabulauonat top of the next page (in

Pricing Strategies and Other
Considerations

Both ordinary and white CA cement are priced, to
some extent, on the basis of the alumina content
contained in the cement.!!3 Ordinary CA cement is
sold directly from the plant and from
warehouses on a spot and contract basis. *** reported

sellin ﬁCA cement on a *** provided for volume

6 »*= publishes price lists for its products. The

standatd minimum shipment for *** and payment
terms are *** 117 |p contrast, ***, ***'g gandard
minimum slnpment is #o%, sus of #%*°g gales

mcovmdbyconuactsmd“‘pacentmquowdon
a delivered plant basis.

‘lheComnnssxonalsoreqmedpurchamto
describe the types of contractual pricing
agmememscommontothnmdustryaswellasmy
differences between the suppliers. Most purchasers
reported that their firms did not discuss the bids of
competing suppliers in order to induce a particular
supplier to lower its prices. However, approximately
44 percent of the refractories manufacturers and
29pememofmeﬁxmsmthcnon~m&actmam

114 Based on responses of 27 refractory manufacturers
and 23 non-refractories firms. Nine refractories
manufacturers and 27 non-refractories firms were unable
w(ordmmno)respmdmthnquauon.

AeeoxdmgtodausuhnmedbyhfugeCAm
Lehigh, bauxite, the source of alumina in ordmary CA
cement, generally accounts for greater than *** percent of
the cost of raw materials used to make the various brands
of ordinary CA clinker. In terms of overall production
costs, the portion accounted for by the bauxite varies
somewhat depending on the brand and the manufacturer.
For example, in 1993, bauxite accounted for ***, ***,
and *** of the total cost of Fondu, Secar 41, and
Secar 51, respectively. Bauxite accounted for *** and
haad ; ofthetotallyeoﬁof ion for Lumnite
and Refcon, respective owever, although bauxite is a
*s* component in these there are many other

“7Purdusu:md:cuqlsomdegreeofvmmonm
the payment terms offered by these companies.
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u.S. France Equal response Total

Availability ............c000ennnnn 4 6 84 6 100
Reliability of supply ............. 4 12 78 6 100
Deliverytime.................... 8 8 76 6 100
Deliveryterms .................. 6 16 70 8 100
(- 2 24 20 4 12 100

Quality ......covvvveriieiianaans 6 2 66 6 100
........................ 2 48 48 4 100

reported that purchasing terms were at least somewhat
negotiable.  Although the majority of refractories
manufacturers reported that the price of the CA cement
products changed infrequently (or not at all during the
period of investigation), approximately *** percent of
the firms in the non-refractories sector reported annual
(or biannual) price changes. Firms in the
non-refractories sector also generally reported ***
_Refractories manufacturers

less-than-truckload quantities. As a result, some
purchasers indicated that their firms purchased
cement from either Lafarge or Alcoa

companies offered a wider range of products.
allowed them to combine shipments
truckload quantities and thereby reduce their
shipping costs. The percentage of the total cost of the
ﬁnalproductacconmuedforbyshlppmgcostsreponed
by purchasers responding to the Commission’s
questionnaire varied significantly, ranging
estimates of less than 2 percent to 27 percent.

113 Some firms reported receiving ***.

1]

Producer and Importer. Value and
Quantity Trends for CA Cement

The Commission requested quarterly value and
quantity data from U.S. suppliers for their sales of

i and white CA cement to selected market areas
during 1990-93. The market areas included—

o Bureau of Mines’ Eastern Pennsylvania
. district:
° Burecau of Mines’ Southern California
fistri |
Bureau of Mines’ Northern Texas district;
the State of Missouri; and

the State of Ohio.

The Commission requested value and quantity data
for the following brands of CA cement:

Brand Type Manufacturer
T 1T T Ordinary Lehigh
1> Ordinary Lehigh

> 1 Ordinary arge
11T Ordinary Lafarge
FONdUXR ..ottt ittt it ieiiieieaeneenerenennannnnens Ordinary Lafarge
8- L Ordinary Lafarge
T o | O & T White Lafarge

0 S White Alcoa
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The Commission asked the firms to separate their
data by brand because each of the brands differs in
terms of chemical composition and other attributes that
potentially affect the products’ cost and price.

Lehigh, Alcoa, and Lafarge CA submitted usable
value and quantity data.!!® The reported quantity data
from Lehigh and Lafarge CA for the brands listed
above accounted for approximately *** and ***
percent of their domestic shipments of ordinary CA
cement, respectively; the quantity data reported by
Alcoa accounted for *** percent of its domestic
shipments of white CA cement in 1993.120 A
discussion of trends in average unit values and
quantities for white CA cement is included in appendix
G.

The following sections discuss trends in average
unit values and quantities for ordinary CA cement.
The data represent weighted-average f.o.b. plant values
for sales made on a delivered and f.o.b. basis for
products shipped from the plant and the warehouse. 2!

The data are grouped by the brands that compete
most directly with each other on the basis of alumina
content and other properties. In general, both Lehigh
and Lafarge reported that Lumnite (Lehigh) competes
mostdnecgl!withSecarﬂ.Fmdu.andFondu)m
(Lafarge).122 As shown in table 1, ***. Refcon
(Lehigh) competes most directly with Secar 51
(Lafarge). These products also differ with respect to
points.

The following section discusses trends for sales
reported for the five regional market areas combined.
At the regional level, prices offered by Lafarge and
Lehigh exhibit a greater variance than when the sales

data are aggregated as below. To some extent, such

variances are a function of factors such as warehousing
arrangements, shipping costs, and credit terms, as well
as the other factors discussed above. Appendix H
mﬂmds a more detailed review of regional market

119 The other U.S. producer (***) provided quarterly
sales data for its shipments of *** during the period. The
data provided are for *** and are not in a form that
con&pondstotbebmakoutsrequestedbythc

lzol..af reported *** to these market aress.

121 Theﬁrmsrepoxtedsh:ppmgeostsassocmtedwxﬂz
their sales made on a delivered basis as well as the
shipping costs (from the plant to the warehouse)
associated with their sales made on an f.0.b. warchouse
basis. This allowed Commission staff to calculate the
wexﬁlznzteg;?uage f.o.b. plant values reported herein.

‘23'1hereis"‘*‘inchemicaleomposiﬁonbetweenﬂ\e
white CA cement produced by Alcoa (CA 14) and the
comparable product manufactured by Lafarge (Secar 71).

Average unit value trends for packaged
sales of ordinary CA cement

Table 23 shows average unit value and quantity
trends for packaged ordinary CA cement sold in all
five market areas during 1990-93. These unit value
trends are also shown in figure 2; the data are grouped
according to brands that are the most comparable in
terms of their respective chemical composition. The
average unit values reported for Lumnite (Lehigh)
were *** than those for Secar 41 (Lafarge)
and *** than those reported for Fondu (Lafarge) and
Fondu XR (Lafarge). The average unit values reported
for Refcon (Lehigh) were *** than those reported for
Secar 51 (Lafarge). Comparing the first quarter 1990
average unit values to those reported in the fourth
quarter of 1993, reported average unit values *** for
L2 22 except ssx  which *** by L2 ml
averageumtvahxedxﬁ'e:ennalsthatmreﬂectedm
figure 2 are presented in appendix L

Table 23

Ordinary CA cement: U.S. producer’s and

and quantiles of packaged sales to ecsior
ntities es em

Pem?suy.ivanh, Southern California, Northemn

Texas, Missouri, and Ohio, by brands and by

quarters, Jan. 1990-Dec. 1993

= x® * = * * *

ilgunz it values of packaged ordl CA
verage un ues g na
cement, 1990-93 v

* * x x * * *

In terms of quantity, reported sales of both of

ghsproducts*"(onananmmlbasxs) Sales of
i A S reported sales for 1990
vasusthoseforl993 wet, 23x 125

Average unit value trends for bulk
sales of ordinary CA cement

Table 24 shows average unit value and quantity
trends for bulk ordinary CA cement sold in all five
market areas during 1990-93. These unit value trends
are also shown in figure 3. Overall trends in bulk sales
of ordinary CA cement *** those reported for
ackaged sales. Lafarge reparted *** bulk sales of ***

»**  Comparing the first quarter of 1990 to the
fourthquartetofl993 the reported average unit

124 ane_

125 In 1990, ***’s total sales of ordinary CA cement
accounted for *** percent of the total share of these
market areas. In 1993, the firm’s sales accounted for ***
percent.
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value for ***, and that for ***. The average unit value
differentials that are reflected mﬁgure 3 are reported

. in appendix L

Table 24

Ordinary CA cement: U.S. producer’s and
importer’s average unit values (f.o.b. piant)
and quantities of bulk sales to Eastemn
Pennsyivania, Southemn California, Northern
Texas, Missourl, and Ohio, by brands and by
quarters, Jan. 1990-Dec. 1993

» L4 * * * * x®

Figure 3
Average unit values of bulk ordinary CA
cement, 1990-93

* * ] * L x® *

In terms of quantity, ***. ***, In 1990, Lafarge’s
sales accounted for *** percent of bulk sales. By
1993, the firm's share of the five market areas had ***

to *** percent.

Purchaser Price Trends

The Commission requested purchasers of ordinary
and white CA_cunentgopmvxde quarterly value and

1991.93, In addition to the five designated market

areas, theﬁrmswexerequestedtopmvxdeqmruly
data for their U.S. purchases that occurred outside

basis, if possible.

from the difference between the number of sales
reported by the two ordinary CA cement suppliers and

126 App. J contains the average unit value and
quantity reported by purchasers. In addition, the
appendix contains tables showing the total qumnbn;s u:f all

purchases of ordinary CA cement disaggregated
types of purchasers.
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d:enumberofpmchaserssampledbyd:eCanm:ss:m.

reported for Lumnite were

reported values for Lumnite that were generally ***
than those reported for Secar 41 and *** than those
reported for Fondu XR. The values for Refcon and

y**‘those

data for bulk purchases also differed from the
sales data reported by the two suppliers. Average unit
values reported for Lumnite y were *** than
those reported for Secar 41 and *** than those reported
for Fondu. The average unit values reported for Secar
51 ##+; ***_yalues for Secar 51 were *** than those
reported for purchases of Refcon.

Lost Sales and Lost Revenues

The Commission received allegations of lost sales
and revemues ***. In its response,
i "“thatamamcdtoappmmmatel
from the French supplier
company also reported ***

amounting to approximately *** during 1989. In
ﬁgiﬁm.l.ehighnmdthatithad"*dCAﬂm*".

** reported that in 1991 and 1992 it could ***
that was similar to *** because the price of *** was so
low. The company did not provide any value or
quantity information or documentation to support this
allegation. :

Lehigh also reparted *** lost revenue allegations
that amounted to *** of ordinary CA cement. The
allegations generally encompass *** the period of
investigation. Lehigh also alleged that it had lost
revenues associated with its sales of CA flux.
However, the company *** related to this allegation.

Instead, ***. *** also reported *** lost revenue
allegation that took place during the period of
investigation. However, it is not clear from the
information reported whether a sales transaction
actually occurred.

The Commission all of the firms cited in
***’s lost sales and lost revenues allegations regarding



ordinary CA cement. All but one of the firms received
and responded to the Commission’s purchaser
questionnaire, 127

In general it was difficult to verify Lehigh’s
allegations because the allegations covered periods as
carly as 1986 and with a few exceptions spanned a
multiyear penod that began prior to 1991. Data
requested from purchasers were limited to 1991-93.
The quantities cited in most of the allegations represent
the total quantity Lehigh estimated that the firms
purchased during the entire period cited. Because most
of these firms’ sales were adversely affected by the
recession in the early 1990s and because many of the
firms have shifted some of their purchases to white CA
cement, the alleged quantities of lost sales do not
necessarily represent what the firms’ would
have been had they purchased 100 percent of their
ordinary CA cement from Lehigh. However, it is
important to note that the data contained in the
Commission’s purchaser questionnaires may understate
the quantities of specific brands purchased by some of
these firns. Purchasers with multi-plant operations

were only asked to provide quarterly purchasing data

for the manufacturing facility that purchased the largest
quantity of a particular brand of cement.

’27Thcummmummnpnnmkdlnknruﬂln:ﬂm}%u
o

was drawn from the questionnaire responses of
firms listed except ***.

Flguro 6

The individuals who were contacted by the
Commission generally had a difficult time verifying (or
refuting) the allegations because of the time periods
involved.128 Company records were difficult to obtain
and, in some instances, the individuals who were
involved with purchasing no longer were employed by
the companies. In addition, ***.

In general, the allegations are, at best, only
partially substantiated. Appendlx K provides a
company-by-company review of all of ***’s lost sales
and lost revenues allegations.

Exchange Rates

Quarterly data reported by the International
Monetary Fund indicate that during January-March
1990 through October-December 1993 the nominal
value of the French franc fluctuated, depreciating only
1.7 percent overall relative to the U.S. dollar (figure 6).
Adjusted for movements in producer price indices in
the United States and France, the real value of the
French currency showed an overall depreciation of
11.1 percent for the period January-March 1990
through July-September 1993, the most recent period
for which official price data are available.

128 sse,

ndexes of nominal and real exchange rates of the French franc relative to the U.S. dollar,

by quarters, Jan. 1990-Dec. 1993
120

118 7
110 <
105

100 -

Index (1990:1 = 100)

95

90

85

Y990 1991

1992 1993

| -5~ Nominal ~®~ Real 1

Source: International Monetary Fund, Intemational Financial Statistics, Feb. 1994.
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comsult the Commigsion’s’ Limited Disclesure of Business
?Iﬂg! Propuistary Information (BPY) Under en
201, subparts A CFRpert Admisistrative Protective Order (APO
* -201)s end pest 207, AandC(19 - and EF] Servics List
CFR peast 207). , galaﬂ.“qg&nﬂa
Commission’s rules, the Secretary
FOR FURTMER INFORMATION CONTACT: uthorized

(22)
gﬂggsg ﬁﬂgiﬂgluvn
the Commission's TOD terminal on 203~ Maintained by the Secrstary for those
205-1810. Persans with mobility parties Suthorized to receive BP undar
impairmsnts who will need special
assistance in gaining access to the Staff Repert
Commission should contact the Office ?Jgg this

the Secretary at 203-203-2000. F«Rﬂ. be placed in the
SUPPLEMENTARY SIPORIATION: non; gaa".lav 994,
| herechar. pesmoant o secton 207
Background , pursuant to section 207.21
This investigation is being instituted the Commission’s rules.
s & result of an affirmstive preliminary Hearing
determination by the Department of The Commission will hold & hearing
Commerce that imports of cartain- Fgégﬁﬁ—a
aaicium aluminate csment end cement Yl..!?m.u;..ue-.ﬂ.l 24,
clinker fram Prance are being sold in the 1004, at the U.S. Internaticnal Trade
United States at less than fair value gu&:@%s
within the meaning of section 733 of the appesr at the hearing be filed
. Act (19 US.C. 1673b). The Department ~ Writing with the Secretary to the
of Commesce also made « negative 1004. A nonperty who bas teetizmos:
preliminary determination regarding . A nonparty
imponts of calcium aluminate flux rom  that may aid the Commission's
INTERNATIONAL TRADE France. The Commission, thersfore, is  Geliberstions mey request permission to
COMMISSION Dot instituting s final investigstion present a short statement at the hearing.
nvestigation No. 731-TA~845 (Fnall regarding calctum aluminste flux. Eéﬁagiuﬂg:a
Pursuant to 19 U.S.C. 1673b(3), if the Sppear g
snd Cement Clinker From France determination regarding imports of %gﬂaﬂhfﬁ.ﬁﬂe
AGENCY: United States Internstional calcium aluminste fiux is affirmstive, ‘Internstional Trede Commission
ACTION: Institution and scheduling investigstion at that time. The me %0 be submitted st the public
Zou) ntidumping lavestigation Bled an March 31, 1093, by Lahign  Daering regs 20 230 ot eI
] o 0“ .
SUMmARY: The Commission hereby gives  Portiand Cement Company, Allentown, Commission’s rules. Parties are strongly
uacucunh“ gu&aa”_ﬂ.-qﬂ TA- PA- g e in the
645 (Final) under section 735(b) of the  Panicipation in the Iavestigution and WSS Ron 06 Poshle any Inquests
Mm:ﬂ”% ._u!ouo.no USC 1673d(b])  Public Service List testimony /n comera.
0 ermine [ ] . .
iy b U s | Poon g priis 0 0 WraasSebiiens
materia oris Each party is encouraged bmi
B-..a:m.:ﬂ.ﬂ.v.‘-!. mentof Uy of appearance with the Secraary prehearing brief to the Commissi
an industry in the United States is the Commussiqun, as provided in Prebearing briefs must conform with the
materially retarded. by reason of section 201.11 of the Commission’s provisions of §207.22 of the
impons from France of cartain calcium  Tulss. not later than twenty-ons (21) Commission’s rules; the desdline for
sluminate cement and cement clinker, ~ days after publication of this notice in  §ling is March 18, 1994. Parties may
provided for in subhes 23.30.00 the Federal Register. The Secretary will 4is0 file written testimony in connection
and 2523.10.00 of the pare a public service list containing  with their presentation st the bearing,
Harmonized Tariff Sched the the nemes and addresses of all persons,  provided in § 207.23(b) of the
United States. , or their representatives, who are parties Commilssion’s rules, and posthearing :
Por further informstion concarning to this investigation upon the expiration  brisfs, which must conform with the
the conduct of this investigation, the period for filing entries of provisions of § 207. the
hearing procedures rules of general appesrance. Commission’s rules. The deadline for
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filing posthearing briefs is April, 1,
1994; witness testimony must be filed
no later than three (3) before the
hearing. In addition, any person who
has not entered an appesrance as a party
to the investigation may submit a
written statsment of
pertinent to the subject of the
investigation on or before April 1, 1004
Aﬂmw&mmhmm:;m::ﬁtm
wi e provisions 201.8
Commission's rules; any submissions
that contain BP1 must conform with
the requirements of §§ 201.8. 207.3, and
207.7 of the Commission's rules.

In accordance with §§ 201.16(c) and
by & party 1 the fovectigation must be
Yy & pasty to on must
served an all other parties to the
investigation (as identified by either the
public or BP1 service list), and a
wuﬁat:olm:nnbmly
filed. The Secretary will not accept e
document for filing without a certificate
of service.
Awtherity: This investigation is being
conducted under authority of the Tariff Act
of 1930, title VI1. This notice is published
pursuant to section 207.20 of the
Commission's rules.

By order of the Commission.

Issued: December 17, 1983.
Denss R. Keahnks,

Secretary.

{FR Doc. 83-31232 Filed 12-21-83; 8:45 am)
SiLLNG CODR TeR-00-F
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EFFECTIVE DATE: February 24, 1904.
FOR FURTHER INFORMATION CONTACT:
Debra Baker (202-205-3180), Office of
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R

than but
z7-812 by weight vhm.a.

and end uses. CA coment

From France

hydreulic non-portland
Internstional Trade Administration, CA csment clinker is the primary
Commercs. material used ss & binding agent in the
EFFECTIVE DATE: March 25, 1994. production of CA cement. CA flunis
POR FURTHER INPORMATION CONTACT: V. used primarily as s desulfurizer and/or
Office of un ) giﬁ.lﬂ)&l
ce of Anti ons, man process.
Egggﬁ%g produced for sale as flux cannot be used
of Commerce, 14th Strestand - to produce CA cement, and CA clinker
Constitution Avenus NW., Washington, used to produco CA cement cannot be
P e hione (202) 4820320 01 M i hes & Cherkical comupoatin, -

com on

482 by distinct from CA cement clinker. CA
We determine thst calcium aluminats mineral mono-calcium sluminate,

t
ggscgﬂszr..ws alumina of tely 1:2. In
be, sold in the States at Jess than  contrast, CA sold as a flux does
fair value, as provided in section 735 of contain mono-calcium aluminate;
the Tariff Act of 1930, as amended (the  contains the lex mineral Ci3Ay
Act). The estimsted margins sre shown  (12C20 which gives ita
in the “*Suspension of Liquidation™ molar ratio of lime to alumine of
section of this notice. nﬁggﬁn.?iis
of umina ratio gives the CA clinker sold
Scope % CCCCC lower melting point than CA
The products subject to these cement, and also results in extrs lime
investigations constitute two classes or  which can bond with sulfur and other
kinds of merchandise: (1) CA cement impurities in moiten steel. Although CA
and cement clinker, and (2) CA flux. er sold as flux has some hydraulic
The products covered by these es, it hydrates too quickly to be
investigations include CA cement, used for those properties. -

cement clinker and flux, other than . These products are currently
t!ﬂ.!nrvﬁ@ggrg.gg—ogeg
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e —
Harmonized Tariff Schedule of the - 10 through January 20, 1994, in Paris, Fair Valune Comparisoas

United States (HTSUS) subheadings: France and Chesapeaks, Virginia. 'To determine whether sales of CA
2523.30.0000 (foraluminous cement) . Petitioner and respondent filed case  coment and cement clinker, and CA flux
and 2523.10.0000 (for coment clinker  and rebuttal briefs on February 14and  from France were made at less than fair
and flux). Although the HTSUS 18, 1994, respectively. On February 16.  value, we compared United States Price

subheadings are provided for 1994, the parties wi their (USP) to the FMV, as specified in the
convenience and customs purposes, the requests for a public hearing which was  “United States Price” and “Foreign
written description of the scope of these  scheduled to take place on February 18,  Market Value" sections of this notice.
investigations remains dispositive. - 1904, , . " We made revisions to respondent’s
Period of Investigations Such or Similar Comparisons reported data, where appropriate, based

. . A . . verification findings. For those
The period of '(POD)is. Regarding the CA cement and cement H!.aic.m.g.!&tz&
October 1,.1992, March 31, clinker class or kind of merchandise, we  regpondent claimed were made

. : . covered by this investigation constituts requirements contracts effective prior to
Caze History g:ﬁﬁlﬂn‘:gl. Goarv.nnﬂtzu.guo%oocﬁ

Since the publication of the notice of  merchandise: CA cement and CA not provide documentary evidence
preliminary determinations on cement clinker. We made fair value substantisting its claim, we based our
November 3, 1993 (58 FR 58683), the comparisons on this basis. Since this analysis on best information available
following events have occurred. investigation was initisted during & (BIA), in sccardance with 19 CFR

On October 29, 1993, the respondent,  period in which certain simplification 35337, As BIA. we used the highest.
ggﬂsggsw..gggcs goﬂgn-.agac.m.%
E«rgsa._ogvﬁw test besed on theclassorkindof . “Jmerested Party Comments” section of

Doth ._-..M-h-._ro similar v F“ﬂ-?ﬂ this )
Department postpone . category. to
determinations in these investigations.  whether there was a sufficient volume  United States Price :
g.sgéy onlr:u.rowuﬁo!ar!.o!-l : gang..c.m.o“ffﬁ.wmwi
Department postponed . a viable besis for calculating unrelated purchaser
determinations until March 18,1994 (58 markst value (FMV), we the  importation into the CE.M— states.
FR 60843, November 18, 1983). volume of home markst sales of CA Therefors, we besed USP on exporter's

On November 8, 1983, Lafarge - cement and cement clinker to the sales prices (ESP), in accordance with
submitted supplemental responsesto  volume of third country sales of CA section 772(c) of the Act.
?Hﬁvﬂ?ignﬂg cement and cement clinker, in . Por ESP sales of cement, we included
flux accordance with section 773(a)(1(B) of ' in our final analysis certain reported

On November 15, uoc.u. petitioner the Act, and determined that the home  sales allegedly made under an exclusive
requested that the t collect market was viable for the CA cement supply contract, using the reported,
data on respondent’s home market sales and cement clinker class or kind. During verified date of purchase order as the

, - of CA flux, objecting to respondent’s use the POI, CA cement clinker was the only date of sale. (See Comment 2 in the

of constructed value (CV) based on product within the cement class or “Interested Party Comments"” section of
differences-in-merchandise (difmer) which was imported into the United this notice.) For ESP sales of flux, we

- adjustments calculated inclusive of States from France. Because there were  included in our final analysis certain
home market bagging costs. (See-’ no sales of such or similar merchandise . sales made under a contract
Comment 11 in the “Interested Party (i.e.. clinker) in the home market during ch expired but which respondent

- Comments” section of this notics.) the POI to compare to U.S. sales, we' claimed had been subsequently renewed
Subsequently, on November 24, 1893,  made comparisons on the basis of CV prior to the POL but for which
the Department requested that (see-the “Fair Value Comperisons” respondent could not provide
‘respondent provide such data. section of this notice), in accordance documentary evidence si
ecivey Laamsand Lobigh " Regunding the CA flux class o ind of vetiied 3o of purchese onder (o cate.
respectively, ux or o te O er (or date
requested a public hearing. On merchandise, we determined that the of invoice where the purchase order

December 14, 1993, the Department = products covered by this investigation  date was unavailable) as the date of sale.
issued a second set of supplemental comprise a single “such or.similar” (See Comment 9 in the “Interested Party
questionnaires for sales of both classes  category of merchandise and that the Comments"” section of this notice.)

or kinds of merchandise. Respondent home market was viable. Where there Furthermore, we excluded certain
submitted home market sales data for were no sales of identical merchandise  reported flux shipments made in

flux and responses to the Department’s  in the home markst during the POI to October 1982 pursuant to a contract
second set of supplemental compare to U.S. sales, we made similar  effective prior to the aoyﬂnn\..—ﬂ
questionnaires on December 23 and 28, merchandise comparisons on the basis  terms of which were m in

1993, respectively. On January 3, 1994,  of size (i.e., degree of crushing/ November 1992. (See Comment 10 in
. respondent submitted certain screening), in accordance with section  the “Interested Party Comments™
corrections to the cost and sales data 773(a)(1) of the Act (see the “Fair Value section of this notics.)
reported in its previous questionnaire Comparisons" section of this notice). We calculated USP based on packed
responses. . We made adjustments for differences in  or bulk, ex-U.S. warehouse or delivered
The Department conducted the physical charscteristics of the rices to unrelsted customers in the
verification of the cost and sales merchandise, in accordance with ted States. For sales of both classes

responses of LF1 and LCA from January  section 773(a)(4)(C) of the Act. . or kinds of merchandise, we mads
. - A7
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deductions, where appropriste, for© - For sales of CA cement, we also markst is 18.6 percent. We calculated
gﬂﬂangrgg deducted rebates, discounts and the appropriate tax adjustment 1o be
and handling, ocean freight, marine - . warranty expenses, where applicabls. uggggiag
insurance, U.S. broksrege and handling For sales of CA flux, we siso deducted 3.-4.&8.-'%&

including harbor maintenance commissions, where sale (which, in this cass, is the point in
M.BBBQ e.ﬁ—o-ﬂa F&&gnﬂ.zﬁg the chain of commerce of the U.S.

w_anlluar ; ;
: » we made deductions,  merchandise that is to the
.NM_-. c.m.gnlﬁp“g . of merchandise ol et | rchandis ll—ﬂo.l&
rggno Eigﬁﬂgﬂnsg commercs at which the foreign
warehouses, demurrage and freightto ~ 772(e)(3) of the Act. The value added . government applies the home market
where spplicable). consists of the costs associsted with consumption tax), and added this
gﬂ%giaﬂws; - further manufacturing the imported . amount to the USP. We also calculated
_‘ ._..Ega.a inland freight, foreign brokersge Pproducts, including s propartional the amount of the tax sdjustment that
| bandling, ocean freight end U.S, = amount of any profit relsted to further _was due solely to the inclusion of price
inland frei expenses to correct minor  Manufacturing. We calculatsd profit ~  deductions in the criginal tax base (i.e..
g.ns_nh“gsisnnﬂ %spnﬂlgﬂ ..,u_.a_..a.a.&.r.sihn.a« .ru
o.,.-_..o?&..ron_-!lilu&& United EQSC gnE.a, from &E.ﬂlﬁo Bnn-alrl-rto.
merchandise, we sg&gsu I_l!_a_ 9.%, o g-ﬁnﬁ-cun igﬁr oy
ﬁgﬂégigsio !&c&igggenu thatotal  gfter E%%iﬁ%’
recalculsted credit expenses to account profit proportionally COmponents  had heen made. By making thi
discounts, where Euhw.-a.-no of cost. We deductsd anly the profit &Ei&ﬂ«lﬂﬂr’i-
ooqlnnﬂ. Euﬂ..n_unﬂ_-vvli found st attributable to the value added in the distortion that would cause the crestion
verification with respect to the teparted  ;3curred to produce the further dumping is Sero.
weighted-sverage manufactured we inciunded: S :
rate and the reparted peyment or (1) The costs of mamutectare (GOMD, (2)  Foreign Market Vaine .
i 39—9.—8&*8 n.l-;ﬁ,.rohﬂu. gag For CA cement and cement clinker,
oy Tissing payment dates,  *°lling. general end - we based FMV an the CV data
c_a...ga.. _.&am&..u (SG&A) expenses; and (4) interest ‘submitted for cement clinker becsuse
For hﬂ dates. we , ‘cement clinksr was the only such or
eed. as BIA, the cats of the final *For both classes or kinds of - similar product within the sement and
determination as the date of payment. In merchandise, we relied on the . e iad ——
addition, we reclassified premiums for o },iied further menufacturing costs E.E.Bo_ _Eo_ig_-Eam..-..
product lisbility insurance as direct except in certain instances where the ¢ J'POL and no .—E&.Euﬁa
selling expenses, and deducied them giaﬁ%% FE.FI-&I- I_IRS
from USP accordingly. (See Commen or valued. We certain product Eﬁg
15 tn the Minterasied Party Comments”  yministrative expenses which were  Surbetel CRGTeTS {n third countries
section of this notice. reparted as indirect sellingexpenses s g miier Com section of this
_..9._8—8_ o;o.rn;_ _B.EE_-_ of G&A expensss. We also recalculated n&ﬂ.—mﬂm"?..-lto{gs
. ise. we also pre-sale financial expenses o exclude the " home market sales prices because we
‘warebousing costs in the interest income. (Ses Comments 18 and flux sales during the POL and because
. c_nan.iimﬂsmgaﬂ -Bﬂnr_ andise respectively, in the "Interested Party ).’ i fference-in-merchandise
in on the 88 - Comments” section of this notice.) adjustments between the flux products -
B to the GMFWTI.MEE &mﬁ.ﬂ)?ﬂdﬂﬂ%«-—. sold to the United States and those sold
. manufacturing). se justment to ue-
_expenses were recalculated to exclude  added tax (VAT) paid on the in the home market do not exceed 20

; pe ; : percent. (See Comment 12 in the
certain administrative expenses which  comparison sale in France. In Federal- P » .
were determined to be mare .+ Mogul Corporation and The Torrington §~§§ sections of
appropriately classified as general and  Company v. United States, Slip Op. 83— ; :

administrative (G&A) expenses. (See 194 (CIT October 7, 1993), the Courtof  CV-to-Price Comparisons

Comment 18 in the “Interested Party Internatianal Trade (CIT) rejected our We calculsted CV for cement clinker
Comments™ section of this notice.) We  revised implementation of the Act's based on the sum of Lafarge’s cost of
also deducted imputed inventory instructions on taxes and prohibited us

materials, fabrication, general expenses,
carrying costs for the between from appli a purely tax neutral .S. packing costs and ‘We relied
uanﬁaaonﬁo&bﬂﬂﬁﬁmg %?gg M—m.rogg_uﬁ”nﬁﬂi
d shipment Accordingly, we have again changed our except in the following instances where
processed flux to the customer in the practice, as instructed by the CIT, and the costs wers not a ly
United Ststes. For sales of CA cement,  adjusted USP for tx by multiplying the  oeoomns ery soeaf PP it

we recalculated inventory carrying costs home market tax rate by the U.S. price
for the period between production of the at the point in.the chain of commerce (1} We adjusted material costs for minor

U
production of the finished cement in the analogous to the paint in the hame igﬁef_g;t%
United States, using the verified market chain of commerce hichthe . iorigls. (See Comment the
s
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© _ (3)Wedid sorefiow hemnnulisstionof  the “Interested Party Comments™ - in accordance with 19 CFR 353.57. We

ted done in the preliminary  gection of this aatice.) revised the reperted difmer amoumt
gﬂﬂsﬂﬂ.‘i L‘ﬂlgﬁ[ flect onty the verified variable CO
incorrectly reporsed dabor costs as part of 19CFR 353.56(a){2}, we also deductsd  excluding the reportet! costs of baggi
gggoﬂ”ﬂuﬂli_ why  direct sslling wxpenses including associated with the home market
’Eﬁg{# premiums. {Ses Commants 11, 13and the “Interested Party Comments
BBEEEN__E POl variable costs. 8&8&9'!”—8«!3«”%&5& erification
used the fixed costs, includi credit expanses to exciude from .
revised the COM repored periods reported for cartain. - using standard verification procedures,
inciude an smount for depreciation an transactions. (See Comment 14 inthe = including the examinatian of relevan
research and development (R&D) assets “Interested Party Comments” section of  gales, cost and financial records, an
hich was not ariginally reparted. (See this notice.) We revised respondent selection of original source
o._guo..hn.“o:rwlnnua technical service sxpense documentation.
75 We recalculated financial expenses o Nﬂ__ﬁﬂ.g?%i .

(3 Sp—— xpense postion of the calculation Currency Conversioa
aﬂ_cnh.h.g-rgﬂ.a-wﬂm &ai-!-zli!l_"u ‘We made currency conversions based
term
the “Interested Purty Comments” section of on a8 an indirect sallingexpenss.  on the official exchange rates in effect
this notice. ﬁgﬁ.ﬁ:’i on the dstes of the U.S. sales as certified

We also recalculated home markst Party Commants"” section of this notice.) by the Federal Reserve Bank of New
%ii.—.-n_l-a!l_'l.ﬁl accordance with the decisien in Ad ork.
Comment § in the “Iotsested Party Hoc Commitiee of AZ-NM-TX-FL
EE&F‘EE Producers of Gray Pertiond Cemant Interestad Party Comments
ol e A v inttadod 'V oo, United States, SHp Op. 83-12% (Fed.  Comment
%&iﬂﬂoﬂuﬂg QPEP»S&.‘I&..“ Petitioner argues that certain
revised respondent’s seported profit g‘bﬁo—%i—i made
calculation to reflect verification findings. Eﬁiio-—ﬂgg under graduated requirements cantracts

Ses Comment 8 4n the *! .Il.l:.ld.!. FMV home market indisect selling %&Wbﬁﬂoﬁ&oaé’
Comments” section of this notics.) Since ind Departmen
amount wes grester than the statutory -nvl.m" n-&l&‘.ﬂ.gnrilurﬂu.gw gﬁ Petitioner notes thet
ﬁ&ﬁi&ﬁ“ﬂf g.%l““i!ﬂiv« ao.voggﬂl!
recaiculated profit for CV purposes. the sum of U.S. indirect selling -89.; Department with any

i%!—ﬁnﬂiil United States and further manufactured, e72ns of sale by the customers
the amount of US. in > ( i
into the United Siates and Surther a parti that respandent belisves that these
Pl o FIRSSRGA RPN e bt s cnis
sccordance with 10 CFR 353.56(b12). selling expenses in the United States entered into beiore the POL the
Price-to-Price Comparisons with a corresponding deduction for Department could not verify the
indirect expenses in the home existence or terms of these alleged

or sales of lux, we calculated FMV  markgr g by the total indirect contracts. Petitioner also maintains that
based on packed, ex-factory ar delivered selling expenses incurred on the ULS. respondent refused to provide the
prices to unreisted bome markst sale in the manner described above. relevant da _!-va:l
customers. We excluded from our We induded in FMV the amount Departmant with regard to this issue.
analysis those sales made to home the VAT collected in the home market. Petitioner further argues that
market custamers on a test basis because  We also calculated the amount of the tax  respondent never demonstrated that the
they were in unusually small quantities, that was due salely 10 the inclusion of  alleged contracts governing these CA
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: _ documentation apart
Petitioner believes that, as BIA.the  DOC Position . , g-_.ﬂu_o e
Department should apply a rate We agres with petitioner in e ols 4 mrovide an
Lafarge was also
98.10 percent, the highest margin Despits several requests for such documentation for the other
alleged in the petition, to account for 58%&;5 customers in question. i
Repeon o e o gt o 50 dosnt i
gg!.lr.ﬁoggxﬂagé For assume that the terms of the January
the date of the customers’ example, Lafarge did not provide any of 1991 pricing proposal were in effect
oot the graduated the “initial” orders allegedly placed during the POL See Final Determination
iy ewgid propossisesthe  Pursuant to thess graduated of Sales at Less Than Fair Value: Certain
yﬁoﬂ"ﬂﬂﬂ.ﬁ.&&!lﬁ»ﬂ .%cln&gg .ua__&m.l_o._.w...??au.w.ﬂ
Egié Eﬂ&”!nﬂ.qgﬁo date on t_.w._.l. _u..o»&a-uo._uognzqu a.__w.n 8,085-85
pricing proposals were “initial” orders were placed Crankshafts from the FRG): and Final
.woggtg.r.j purposes of establishing dats of sale for rﬂu&hﬂﬂm&' Less Than Fair
laced initial purchase orders at Atthe thees sules. Furthermore, respondent Value: Gray Portland Cement and
ﬁ%.ﬂﬁoﬁf gg%!%ﬂ..ﬂq ggg.wﬂﬂﬂwg:
these orders were contemporanecus documentation 20248 18, 1990) Portland
respondent claims the parties had other sufficient evidence regarding gcﬂwﬂgrgtor-ﬁ
already orally reached an agresment acceptance of the terms of sale by no such evidence, we have determined
wi E%?gfgggi% that the dates of sale for the shipments
their requirements they were commi gradusted requirements contracts or at issue are within the POL Accordingl
purchase from LCA in order to indicating s * mesting of the minds we have included them in our final
qualify for each price level specified in  pervaen }égsvmm‘ umping snalysis. We do not think,
the proposals: the orders provided and quantity, despite the Department’s however, that the pricing information
confirmstion S.»&n.nﬂa..!n ﬁ%ﬂﬁi&aﬂa 83.5.._5._..518_.&8?!1
pricing invoices ¢ use
Bt e i i T e s Sy o0 ot
prior to the POL respondent argues that igs.ﬂn_i S_w!_!ﬁac&g support
the date of sale for the shipments made  proposals and “initial” Ve N0 4. reconcilistion of reported
during the POI these indication of associstion with the mo-lr.i.v.c&g
proposals aleo fll culside the POL and,  priciag proposals o intial- srdrs, (1nSormation previously submitted ro it
E’?E‘&% Buggn&lg&l—. responses). For purposes .nuuw.unm<
documentation that would establish our
ggggi& such a connection. ﬁﬂ%gggg
Respondent notes, however, that, Lafarge submitted in its December 29, information under 19 CFR 353.31(a)({),
should the Department disagres with its “-s.aasllagi and was therefore not timely submitted.
ing and determine that the associated with the . It is not the Department's practice to
reasoning requirements customers in question. At new information at verification
shipments pursuant to graduated ification, we were able to in 8COSPt Y Aforma by for .
%ﬂ%ﬁ%ﬂog gs_w.mﬂﬂ&.vs dated January petitioners Ewlmnl—l!!&na
for the Departmen B-w...l_el.l u..ouﬂouﬂ-_-..tl_u_ann.___‘?n 991 (all Lﬂb%ﬂoﬁ“ﬂ-ﬂé&ﬁo
inferences or use “punitive” BIA. the prices and discounts mentioned .a._._ooﬂgu-_:_s.vl-_lrr.u
" Respondent asserts that it fuily ferenced 1991 only) and was silent on addressing this issue previously, we
Agﬁhgaﬁ.ﬂo&ﬁi . Egiﬂ.ao;—ogzg bave stated A
contracts o W reviewed a letter .
Wmﬁgiggﬁog&g; t{agnaaﬂhguo.usﬁ..rnrns The untimely submission ."w .
and it had no reason to believe that it of verification, and was faxed to the ralg .gigg
should provide further information respondent on that day by the customer Egﬁggiﬁsi.
about those shipments in the form of a in question. This letter attempted to iﬁ-ﬁ:ﬁlv&gig—os
sales listing. Respondent further notes show that the January 9, 1981, pricing comment on the new [informgtion) * * *
that it provided a summary of the proposal constituted the date of the The purpose of verification is to establish the
quan Buﬁﬁo.“:ronr..ﬂogw gﬁﬂﬂ!&ﬂ?é&é girgjﬁﬂn
made under sale sales mads to reconstruct the information
«!_E..._ﬁ.a!_...asac. contracts ints  customer aher that date. This Jttar also  equirements f the Department
aosaguo.ug.!vﬁ.m_ &Egu_o:ro!.ﬁ_wuu ﬂﬁu_go&?ﬂsgmﬁ
uestionnaire response, a arrangement. However, not was ue: -Walled Welded N
verification, Department verifiers this letter unclear as to exactly what gﬁgg.—.gg
retained as an exhibit a listing of all the Eong.vﬂvo%rlg %«;gwﬂﬂw;ih.ﬁew
POI i under these reached proposal Determinati Sales
gg;ﬂaﬁ%ﬁlﬂb@gg. -—SAEMM.”EF&Q when renewal was  Than Fair Val "g!bvqon. -Rolled
~ ".
data examined %8 date of sale. Also in accordance 9, 1983). )

sa at th y ’
- should be used to allow proper analysi -our practice, we required some form of mi.nstgr&.
onﬂrlorno-o? ° yee documentation attesting to the date of submitted seven days prior to
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verification. in accordsnos with 19 COFR
S o pekposes of amping soaiyen.
\a for purposss i is. -
Therefore, because wedid not have -
caomplete sales information-on the
record to pro
we nsed ' :
However, we do act think that uss of
the petition rate as BIA for these saies,
as suggested by petitioner, is warranted.
In this case, we are using partial BIA
because Lafarge has provided responsas
toour When we rescet 20
Krﬁdﬁlﬁthﬁnqpﬂbuu-ﬁ.
oa respondent’s seported saled. This is
" an adverss figure, yst is bassd on the
‘s calculated margine.

date of sale for these pasticuiar sales is -
the date of invuice, which is within the
POL, and the Depertment should include

these sales in hduphﬁm
Respaondent maintains the
shouid consider the date of

by the customer prior te the POl
indicates the customer's commitment to
purchase its i from the
respondent for specific products at the
specific prices set by the Master
Agreement.

DOC Position

We agres with petitionee. In our
doﬁcimcygm.dm
14, 1993, Department specifically
asked the respandent to suppost its
assertion regarding the “‘sxclusivity” of

the Master Agresment. Respondent, in

its December 29, 1983, responss, could

neither demonstsate thet the Master
was “suclusive,” nor what

category %t 0 section 18677{164C)
of the statute. to
petitioner. CA cement clinber is like

CA cament it is usad 10 produce, aad
difference-in-merchandise

the .
adjustment thst would be required 10
make fair valus compari between
home market sales of CA cement and
bk e Depertrets 20 parcant

‘s Z0 peroent
difmer ine. Petitioner further
argues that becsuse there is no data on
the record for home market saies of CA

use {0
determine » murgirf for Lafarge's sales of
both CA cement and CA cement clinker.
Petitioner believes that, as BIA, the
Depertment shouid use 41.23 percent,
;.huisthhwulmqgindkpdin
there ¢s anry reasen for the
to revisit its decision that CA cement

such or similar categories at this late

10 use
BIA when the information atissue was

never requested.

.wcm

We agree with respondent: t was

d early on in these inrvestigstions
that CA cement and cement clinker
constituted two such or similar
categories of merchandiss in accordance
with the definition of siwiier
merchandise under section
7726 )BXH) and (C)if) of the Act,

whidgm&athc

‘and clinker may be mede of similar

materials, they are not used Jor the same
‘Clinker is used t0 make
cement, and cement is weed t0 bind
things tegsther er to creste some
structure or form. Qlinker vequires
%0 be i coment in

further
the purposes for which it is used. For
these ressons we have heid cement and
clinker to constitute different such or
similer merchandise categories in this
Mmm“m.ﬂ'”
{0 petitioner’s assertion,
compon materials and uses of

the USP as an indirect expense,
mmmﬂ@)m
an invemory period including

between clinker production in France
&woducﬁmdﬁoﬁﬁsbdm
that it did not sell clinksrtoan -
unrelsted party in the United States, but

rather to its U.S. subsidiary for further

Mngimomt.m.m
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i is partof the : and from DRAMs from included in CV
production !&.zl!ln RI-P%? we made no adjustment L«E‘ml-gigw that would be
maintains that the Department the imported merchandise incurred in clinker.
ordinarily imputss an ICC for finished where it merely constituted parts poc .
goods inventory and almostnever ~  of and considersbly more Podition )
imputes ICC on work-in-process modules. Therefore, we We disagree with respondent. Section
inventory, except for made-to- have imputed ICC in this case inclusive  773(eX1)B) of the Act provides that CV
uced as &E-‘Eg“ﬁ!om.f should include. among other things. “an
clinksr in Prance and to the amount for general .o

To : axpenses
arguments, respondent Cites among first unrelated customer in the.United u..-pogs-_ﬁgon&pnﬂ_l
other cases the Final Determination of  Statss, and bave adjusted USP merchandise of the same general class

Sales at Less Than Fair Value: Dynamic  accordingly. Moreover, for the portion  or kind as the merchandise |
. - -Random Access Memory .~ of the JCC costs which reflect the period = considerstion.” We have rechlculated
FR 15467, March 23, 1993) (DRAMs finished cement.in the:United Statss, we .quginﬂ%—."mﬂﬂ-&ﬂs
from Kores) and Color Television recalculsted the reported ICC using the. . the record. We consider cement indirect
Receivers from the Republic of Korea:  short-term interest zste prevailing in selling expenses to be representa
Final Resuits of Antidumping Duty France during the POL selling expenses of the general class or
Administrative Review (35 FR 26,255, 5 kind of merchandise. i.e.. all CA
June 27, 1990) (CTVs from Korea). Comment : products sold within the home market
Furthermore, citing Final Determination é&ln‘ . country.
- of Sales at Less Than Fair Valus: Department use the US. ”
Offshore Platform Jackets and Piles from warshousing costs included in the - Comment
. rvnu.uum.wuuuou.-u..:q..—cg. reported U.S. indirect selling expenses Petitioner assetts that the Departmen
(OPJPs from Japen) and the Final nﬂggl—'g should make an adjustment to the G&A
Determination of Sales at Less Than Fair is suggestsd in the sales expense reported in the CV for clinker
Value: Mschanical Transfer Presses - report, Lafarge maintains that the to include the amortization of
g-n“uuu;uuu._ﬁgs.zs itl-ﬁ—otgg?n ﬂngégnr&
(MTPs Japan), respondent one areconsistent with the  not included in the reported GRA
maintains that in the rare instances in  prices shown in the warshousing amount. o
which the Department has imputsd ICC  contract examined at verificstion, and Respondent argues that the
on work-in-process inventory, it the pre-sale warshousing costs included amortization of patents and trademarks
classifies those costs as part of the COM. -in the reparted indirect selling expsnses was included in the reported GRA
not as selling expenses. were besed on the actual costs incurred ~ experises. .
Petitioner contends that ICCmustbe  and paid by Lafarge. not on the perton por pogition
ED;-ESFNEE.ENQ cost stated in the contract. W with
cement clinksr is produced in France ; ® agree respondent. Upon
into cement States. 'a.agres. further examinastion  found reported deprecistion
Petitioner argues that both CA clinker &?Eﬂiz costs included the amortization of :
and cement will be subject to the scope  -verification, we noted that the verified  patents and trademarks. (Ses Exhibit 14
of any order that be issued in this vﬂgch.gauﬁ? and Cost Verification Report at 12,
case and, therefore. CA clinkercannot  reported inclusive of " Comment8
be considered work-in-process, as - warehousing costs, were based en actual . .
Tespondent suggests. . costs incurred. Thus, we have deducted.  Petitioner argues that, for purposes of
on : warshousing costs as indirect selling final determination, the Departmen
'@ agree with petitioner. The expenses. - should use the BIA profit ratio that the
Department’s general practics in all Department calculsted for the
further manufacturing cases has been to  Comment 6 preliminary determination. Petitioner
begin the inventory carrying period Petitioner maintains that indirect does not believe the Depertment should
from the time that the product comes off  selling expenses included in the CVof  use the reported profit ratio because this
&.rama&.&ea:g-m'!uxg CA clinker should be recalculated to calculation includes data on sales of
Determination of Sales at Less Than Fair include indirect selling expenses ‘non-subject merchandise. Petitioner
Value: Stainless Steel Wire Rods from allocated to CA cement as shown in arguss that this profit ratio expands
rance (58 FR 68865, December 29, E.Jlo_nhiuﬂ'g beyond the CA cement and cement
993) (Wire Rods From France). In this  because is of the same class clinker class or kind and, thersfore,
case. we are calculating ICC for the kind of merchandiss as cement. should not be used. Petitioner further
ported product, which is the clinker g—lﬂiﬂgnﬁr- maintains that in past cases the
tha gggg recalculation because the channsls Depeartmen Egﬁiﬁo
ished cement. We distinguish this distribution and sales process for CA use of profit besed on
case from that of CTVs from Kores, clinker differ substantially from thoss o.rn:ncr the class or kind subject
ted States was the finished is intended to provide a surrogate for a Respondent contends
merchandise: and OPJPs from Japan and home markst sales prics for clinker antidumping statute does not require
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calculations. Rather, respondent states
that the statute directs the Department
to use the profit rate on the *‘general
class or kind,” indicating an intent that
the Department have flexibility in
choosing the appropriate profit rate, and
- not be limited solely to the profit an the
merchandise comprising the *class or
kind.” "
DOC Position .
We agree with respondent. In
Soolmﬂ with section 773(e)(1)(B), we
- have used the verified profit rate for all
CA products, including the subject
.Soar-n&o.w.o.-o.-uag France because “.
represents the profit experience on sales
of the general class or kind of
merchandise in the home market.

Comment 9 .
Petitioner contends that certain.

reported U.S. flux sales made under an

. expired master order allegedly renewed

prior to the POl should be included in

" the Department's analysis as sales made

during the POL Petitioner argues that

. ‘Eogoaa.%wa 0

ior to the

POl a3 ovpondas claims, Dospite

as respan te
respandent’s claim that priar to the POI
the parties “‘evidenced a clear intent to
continue the contract under the terms
specified in the expired master order”
but failed to renew the contract due to
internal delays, there is no evidence on
the record to support respandent’s
position. Petitioner argues that implicit
g&&o%?:ﬂi«
- binding (i.e., there was no binding
agreement between the parties as to any
essential terms of sale at the time
shipments of CA flux were made to this
customer during the POI). According to
petitioner, any shipments made to this

- . customer during the POl wers .

individual spot sales with dates of sale
established by the date of the invoices
issued for %..EQ.E. shipments.
 Respondent es that the
Department should use the date of the
master order as the date ol sale for sales
made pursuant to this contrsct (which it
claims was renewed prior to the PQI),
and exclude them from the dumping
analysis in the final determination.
Although the original contract expired
prior to the POL, Lafarge claims that the
customer continued to purchase from
LCA after that date in accordance with
the sales terms set in the original
contract. Moreover, respondent
maintains that the orders placed by the
customer during the POI continued to
reference the purchase order numbers
from the expired master order.
According to respondent, the customer
indicated its intent to re-issue the
master order, but had not yet done so

" “change order” dated November 2,

terms effective on that date. We also

" examined invoices issued to this
customer shortly before and after the
November 2 change order date. Based
on our examination of thess invoices,
we found that the invoices confirmed

because of internal delays. Based on

the shipments to this customer during
the POl continued to be governed by the
terms of the ori ‘master order even
if there was no written sgreement

to that effect. LCA’s 88!-“ of .vo.vozggn
. change order, use the price ton’
DOC Position _ 5“-33 the customer EMM after
ioiiﬁhnasﬂ.ﬂv. . that date. In accordance with these
effective date of the subject master order verification findings, we have included
was prior to the-POL At verification, in our final dumping analysis only those
LCA could not provideany = shipments made after the November
documentation indicating renewal of 1992 price modification, using the
. . the subject master order priof to the - November 2, 1992, change order date as
POL Without some documentary the date of sale for these shipments.
evidence of a renewal of the master c
vn“hcn.vosng word, g&“ that CV should be
assume, on 'S t argues
that the essential terms enumserated in the basis for FMV becauss including

the original master order (which expired home market bagging costs in variable
three months prior to the POI) COM would cause the difmer
during adjustment to exceed 20 percent.

) dent states that the bags used in
Portland Cement from the e market are not merely packing
for shipment, but rather consumer
] required packsging: therefore, their
using the verified date of purchase order costs must be treated as part of COM.
(or date of invoice where the date of Respondent argues that it would be - -

purchase order was unavailable) asthe  contrary to the Department’s past
date of sale. practice to classify these bags as packing
ent10 incidental” to the shipment of
Comm . merchandise. To support its arguments,
Respondent argues that certain respondent cites the FMV Calculations
reported flux shipments made in performed pursuant to the 1992
October 1992 pursuant to s contract Suspension A, in the
claimed to be effective priorto the POl  antidumping duty investigation on gray
but the prics terms of which were portland cement and clinker from
modified in November 1992, should not  Venezuela; Final Determination of Sales
"M-&EFSEEE&E ﬁgﬂwa«ﬂ“ﬂag
ysis. Respondent claims Cooking Ware asiwan (51 FR
date of the November 1992 price. 36425, October 10,.1988) (Porcelain-on-
modification notice should be used as Steel Cooking Ware fram Taiwan); Final
the date of sale for subsequent sales Determination of Sales At Less Than
made to this customer duringthe POL.  Fair Value: Certain Stainless Steel
_ Therefore, respondent asserts that all Cooking Ware from the Republicof -
shipments made after the November Korea (51 FR 42873, November 26,
price modification should be included ~ 1986) (Stainless Steel Cooking Ware
- in the Department'’s final dumping from Korea); and Washington Red
calculstions, while those POl shipments Raspberry Commission v. United States
made prior to the November price (859 F.2nd. 898, 805 (Fed. Cir. 1988)).
modification should be excluded from Furthermore, gnﬂ:-ﬂ:ﬂ.—.—z
the final determination. the bags used for home market packing
. have a number of special features
DOC Position unrelated to shipment: (1) they have
We agree. Respondent ed all built-in handles that facilitate use of »
sales/shipments of flux to the customer  crane to lift the bag into the ladle or
in question pursuant to purchase orders furnace of a steel mill; (2) they are
issued during the POL, because (1) it was gﬁ&&aﬂ.—.ﬁﬂo&r%
unsble to locate the ariginal master . material that protects the flux

contaminants in the steel mill
enviroament and can vaporize in the
steel melt without toxic emissions or

order for that customer aliegedly dated
prior to the POl and (2) the original
price-terms changed in November 1992.
At verification, although we were undesirable residues; and (3) they come
unsble to locate the original master in varying sizes which allows the
agreement or blanket purchase arder for customer to control the amount of flux
the subject customer, we did find a introduced into the steel melt. i

* Respondent claims that its home market
1992, which stipulated s change in price customers specifically order the bagged

A-13
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uct, and willingly pay more lﬁ.f&iiggﬁ sald from inventary. Flux can be sold in
ﬁgﬁ that bags. Petitioner also contends that ~ bulk form without the speciaity bags.
provides additional valus. ‘s claims that the design of  and is sold as such to the United States
In EH&&%BEE! of thi

that, because the srepartofthe - not relevant to the determination of markets. The fact that customers (in the
Bﬂgﬁwﬂgcﬂgg whether the bagging costs can be home markst or otherwiss) have the
customers and their costs are significant  deducted as a packing expense. choice to buy the flux without the

relative to the overall manufacturing Petitioner further argues that ﬁn‘—g gu—-ou.ﬂg
costs of the product, it must set prices  respondent’s cits to the suspension bagging an part
taking into account the SG&A and profit EB!_NMII«E product covered by the scope of the
ttributabie to the bagging which are Cament and Clinker /enszusla investigation and, therefore. shou

also significant. However, bacause the  where the Department treatsd bagging . be considered part of variable COM an:
Department does not normally include  costs as part of COM for purposes. _included in the difmer adjustment. This
SG&A and profit inr packing or difmer- - calcilating ani FMV at oz aver whicha - is in contzast to the situation
adjustments, respohdent contends that ~ Venszuslan cament producer/expartar =~ Washington Red Raspberry Commiss

the Department’s comparison of prices  would have to sall in the United States . - v. United States, where the subject
nﬂq_—su-&u?&ngg " is not relevant because calculation ofa  merchandise {raspberries) would be
and flux exported to the United difmer adjustmant wes not at issus in ™

. and compietsl
States will not account far thees factors  that investigstion. Petitioner points out ﬁ“rroﬁ.v.gﬁphus
. and will therefore be distortive. that in the Venszualan cement which it was sold.

Therefore, respondent argues that CV investigation the Departmant mads fair Characterizing the bagging costs
should be used instead of home market  valus compesisons of bulk camant sold  variable COM as suggssted by
ces for calculating FMV  to the United States with cament sold in  respandent is not justifiable in this case
..xln.vol- Veaszuela in 50 to 100 pound sacks. bt  Respondent has not been able to explain
Petitioner argues that bagging costs did not make a difmer adjustment far our satisfactionr how begging costs
associated with home market flux sales %Ew-&gr cantribute to differences in the physical
should not be inchuded in the . markst bagging coste by deducting characteristics of the merchandise:
g?&géﬁg. Eggﬂn-&in‘cw . ESJ.W.«#N“Q.« (Ses-also the
use iﬂnﬂﬂg pecking costs to FMV pursuant to 's July 29, 1992 Palicy
the home market customer, rather - Im on, petitioner notes thatthe  any difmer adjustment must be tisd
than varisble COM. Petitioner contends normal pecking adjustment in thiscase  such differences.)
that such an inclusion is contrary to would include all fixed costs as well as The 1986 less than fair value
%%ésge g‘ﬁ&%ﬂu determinations cited by are
sdjustment is limited only to thus would not distost fair value inapposits. Stainless Stesl
gi%—-.—-&%ﬂ!& comparisons as would the inclusionaf  Ware from Kores reflectsd our prioe

B
i 1 Tai
packing which serves an advertizing, services (i.e., the fees it pays to ) cost incidental We did not
promotional and educational function at subcantractors wouild cover fixed costs lwg_.gzﬁa
the point of saleto the retail end-user such as GkA expenses, and any selling ' physical part of the se under
Ra ﬁa-um.gwgogs«cn " costs would be included in normal investigation,
handling and shipping flux in bulk circumstance-of-sale adjustments). As noted above. in difmer analysis.
quantities. To buttress its argument, Pestitioner concludes that. even if ‘'we focus anly on the diffsrences in
petitioner cites Final Determination pecking costs are included in the difmer physical charactezistics of the
Sales at Less Than Fair Valus: Padsfor  adjustment, the Depestment should still . merchandise. The merchandiss in this
Woodwind Instrument Keys from Ital use the home markst sales data instance is CA flux. Bagging does not
mamﬂanﬂ?»ﬂ-ﬁo.ngg submitted by Lafarge after the change the pbysical characteristics of
from Italy), Final i of Sales preliminary determination rather than  flux and, therefare, it was not included
Less Than Fair Value: Industrial CV for fair value comparisons because the difmer calculation. In the FMV
osphoric Acid from Israel (52 FR the U.S. and home markst flux products Calculations performed pursuant to the
440 um 987) (Phosphoric Acid  sold during the POl are comparable and  Suspension Agreement in Venezuslan
from and Preliminary ths 20 percent difmer guideline is not cament, we were not examining the
Determination of Sales at Less Than Fair an inflexible rule. . differences in the physical
Gray Portland Cement and DOC Position characteristics per se of the subject

Clinker from Venezuela (56 FR 56390 merchandise. Tharefore, responden
ovember 4, 1991} (Gray Portlahd We agree with petitioner in past. At liance on Venezuslan cement is
Cement and Clinker from Venezuela verification, respondent explained tha n-&ﬂolno.

oti claims that both respondent ux is placed in special bags pursuant also do not consider bagging costs
CA flux marketing expert in France an customer ordsrs becauss home represantative of normal packing
petitioner’s CA.flux marketing expe: market customers do not have the costs. Ra pears to us that

United States agree that when a ropriate facilities for handlingand .  Lafarge could nat sell the flux to the
customer does net have a dedicated measuring flux for use in their steel home market customers without
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é—ciouﬁcoi.rﬂnagﬁz these expenses cannot be directly tied to - beli

Pads from Italy is applicable here (in specific sales made during the POL

service expenses could not be directlv

- that difmer adjustments are based on the According to petitioner, services such as tied to specific sales of flux. they would

variable cost of manufacture only), those provided by respandent for

these costs from variable COM was less

t, we used the reported,
ﬂoaauog,aﬁlrhu?

service expenses should be treated as

respondent included fixed costs (i.s..
G&A) and profit in its caiculation.
Petitioner asserts that if the Department
includes bagging in the difmer

ey
not otherwise have been incurred but

the extent that the variable costs can be

and deducted them from FMV

Comment 14
test data and to work with the customer
to make more efficient use of flux in its ?aasnn.ﬁ.es.ra?gw

adjustment, it should recaiculate the

. going besis. According to respondent, -
. these of services are not
5 l.. X

di their o
technical service expenses, because steelmaking ind

of VAT

because ﬂ..g did y“. .r.lulﬂ any credit
: AT.
“Rsepondent maintains that the

ustry, it is reasonable to  asserts that, because this opportunity
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§.=QE§.E§8<>H... DOC Position :n—o-&un-bn_oo&nmg.-a.
included ixx the credit adjustment.

. the foregone interest en VAT must be Because these aeassessed  inCurTed on the imported merchandise
ial‘ﬂ“i.’g ) prior to-the commencemant of fusther

manufacturing in the United States. we
DOC Position determined that these expenses are find that they do not form part of the
We disexres i pat with e wertabmiy © valus added.in the United Statas.
to

in
general is warranted in this case. The saies vaiue. Therefore, we have trested part of the costs of further
errors found at verification with respect  both kome market and U.S. product manufacturing the imported flux in the

. to the credit period seported for two Qm§&“ﬂ’lﬁ United States because these cests are

. ._ of trade or to a third country which we Comment 16

home market transactions were clerical PUTPOS .
d minor in nature and relatad to sales determinstion. and heve adjusted FMV wunhisg&oimg&.aﬁ .

)
i associated e incurred .S.
be an opportunity cost with  knew that certsin salasef CA finx wase  PTOCSSSCES CoSts are on
extending credit on the payment of t0 be exported t0a third country st the  Coment sales because the further
voice value inclusive of VAT. that fact time of sale te.the homs market . processing occurs at Lafarge’s plant
alone is not » sufficient besis for the EE.ER‘ which is located at the U.S. port of
Department to make an adjustment. argues that thase sales oothe - .BE:PE'E U.S. sslling
note that virtually every expense imciuded in the Depastment’'s FMV ”ﬁicﬂr:—o expenses are ipc.urred to
-Roﬂ.-..&ipv_o.lﬂ"n!n% calculation. - g imported and further
ﬂ&gﬂ.?lg DOC Posttion these expenses to U.S. further
for each post .ad..ﬂggw. We agres-and have excluded these Costs, s petitisnes
sales frome our analysis. suggests,
e O e coam oy Coaument incresse the U.S. value added for
the type af ad ent by 7 - of calculating (Seeag..
respondent would {mply that in the Petitioner believes that for purpesss  Wire Rods from France | Of the
future the Department would be faced &BE’—.RESF.% expenses at issus, we have only
et cppotiy ot vy S o bl g Lot B B ,
- associated with U.S. as of
freighit chargs. rebate. and selling merchandise and hatbor U.S. value added in .
expense far each sale repoctad tn mainemsnc) US witading U5 oo our ol pods

inordinately placi
unreasonsble and gi.s flux inthe United g"—r.ﬂe'ﬁ.v-l should %ugn!..u c.wr.
both respondents Department. ° expsnses are incurrad only afier indirect selling and G&A

(See e.g., Final Determination of Salss st product has arrived in the United States. gg.ﬁ?%.
Less Than Fair Valus: Sulfur Dyes, - . Petitiomer further belioves that certain  arguss that, based on the Department’s

Including Sulfar Vat Dyes, from the U.S. selling expenses (e.g.. credit, instructions, LCA's administration costs
United Kingdom, S8 FR 32353, january 8, Wwarraaty, indirect selling expenses. should bave besn reportad as GeA
1983.) Consequently, we have inventory carrying cists and product (rather than indirect sslling expenses),
recalculated home market credit lisbility expenses) should alsc be allocated based on cost of sales and
toexcinde the VAT inciuded  included as of US. further included in the U.S. COM. Accarding to
expenses  part
in the gross unit prices used in the manufacturing costs. petitionar, the Departmsnt sheuld
original calculstion. Respondent dees not believe that the  reducs the reported indirect selling
Department should consider these expenses and the correspoading ESP
Comment 15 charges and expensss to be part of cap. . -
etitio that further mamriachering costs, as {EEESP.-
roduct Labilio co ome markel ooririomer requests. Lafargs contends  calculation corectly assignad its
uct liability costs are indirect rather that petitioner's argument is administrative expenses to its
than direct selling expenses because ;rrngisent with the entidumping operations. According to Lafarge,
ey are not directly relatsd to sales statute and was put forth by petitiones  because LCA's administrative staff
made during the POL Respondent St.«esnl..!n&.hﬂuls suppaerts LCA’s sales operations as well
gvgggg ggggglg gg.ﬂ’g.%aﬁ.ﬂ
are directly related to salss because the the adjustmsnt to USP. : administrative expenses shouid be
According to respondent. each DOC Position . tredted as.an indirect selling expenss.
anal sale results in an additional We disagree with netitioner. Because Respondent notes. however, that



Federal Register / Vol. 59, No. 83 / Fridsy, March 25, 1994 / Notices 14347

argument that U.S. indirect logic of the preliminary datermination,
expenses and G&A should oline DOC Fosition fixed labar costs should be based on the
recalculsted, it should revise io-ﬂo.ﬂ&r-ﬂ-.&z.“g reported annual period.

petitioner’s calculations to use the . ﬁai neinvil.o - DOC Posit

. inclusion of deprecistion for RkD assets. We with petitioner.
DOC FPosition . : Son!nﬂggl—?gpro . E?rgg—ﬂﬂ.w_ﬂrn
We agree with petitioneronthe need affected the total reportsd COM ofthe  and flux as & fixed cost. Respondent

" to reclassify LCA'’s administrative " imported clinksrand flux used inths . followed its normal accounting system
" expenses. Because thessexpensssare  calculstion of U.S. value sdded profit. - . forthe responss and reported lsbor as &
are appropriately characteristic of C £ 21 Enunna.vcwlm“onhzu
G&A expenses, we have reclassified ) . methodology differs
them from indirect selling to GkA . Petitioner asssrts that exchange rate  Department’s normal practics where
expenses besed on verifisd dstacnthe  gains and losses should be added to raw  labor is considered a variable cost and
record. ggwﬁll a8 such would be reported on
calculating clinker CV. According to besis for the POL.
Comment 19 %.Einﬂs.r had Inthe u.ﬂoﬂﬂgol.ro
" Petitioner argues that no ofiset to Department discovered that Lafarge Ucnﬂ.% annuslization
financial expenses should be allowed giﬁoi‘hg% of costs becauss LF] claimed that
for the short-term interest income and losses related to the importation of ".o&nggg'g&
claimed by Lafargs for purposes of raw materials used to produce the maintaining its faurmnaces crested
flux further manufacturing costs. DOC Podition ) production costs. In order to eliminate
Petitioner contsnds that the Department : the effect of thase distortions, we
was unable to verify that the interest We agres, based on our findings at allowed LF1 to repost fixed costs an an
nature. Nor could the Department verify these ggﬂﬂuf However, it was not until verificstion
whether the reported interest income , we have these gains  that the Department first discovered that
wras Teated 10 the Tamulechie O the e o pasposes I.D_BJ._... Slinker  reporied smvastized fived conts, The
costs costs.
petitioner. . o mlﬂ_wr-gtl-“g Fﬂl. g.-m“ﬂbﬂ““?
Respondent asserts that the Lafarge adjustment also affected questionnaires for clinker
corparsts policy is not to invest in total reported COM of the imported identified direct and indirect labor as
assets which produce other than short-  clinker and flux used in the calculstion  costs that should be reported as varisble
term interest incoms. Accordingly, of U.S. value added profit. costs for response purposes. The
respondent maintains that all interest Comment 22 . Questionnaires also specifically
income earned by respondent’s parent - , - requested that LF] itemizs the expenses
company Lafarge Coppes was short-tarm  Petitiones argues that, because LFL included in fixed and varisble costs. LF1
. in nature, and an ofiset to interest repeatedly refused t0 separstely report  did not itemize its variable or fixed
expense should be allowed for the entire its labor costs and classify them costs or otherwise identify how it
. reported short-term intersst income _  8ccording to Department practice as treated its labor costs in responsa to the
- amount: S - variable costs for purposes of Department’s requests. Because LF1 was
- calculating clinker CV and total flux and not responsive to the Department’s
DOC'Fosition -+ clinker COM used in the calculation of _requests for information and incorrect]
We agres with petitioner. The U.S. value added profit, the Department g-vﬂg!gg.ﬁw.
Department normally allows an offset to- must resort to BIA to determine thess since there was no information on the
financial ﬁ'»ﬂ.ﬂl‘g costs. As BIA, petitioner ssserts that the record to permit the accurate
eamned on -term investments of Department should not annualize any reclassification of labor costs, we have
working capital reisted to the fixed costs but rather use only the fixed  disaliowed the annualization of fixed
production of the subject merchandiss. g.ﬁl?.’mﬂ.g costs and have used only the reported
The Department does not offset interest  argues this is a sessonable BIA fixed costs for the POI as BIA for
expense with interest income earned on  methodalogy given the Department's purposes of the final determination.
g-term investments relsted inability to break out the labor costs
activities unrelsted to the from fined Costs and properly trest the  Sespension of Liquidation
manufacturing process. Because we labor costs as varisble costs. accordance with section 733(d)1)
ware unabie to verify the nature of the zlq.!gl&-.rls:&ﬂ of the Act, we are directing the Customs
interest income reported, we have costs bave the characteristics of fixed Servics to cantinue to suspend
disallowed the financial expense offsst  COsts since the number of workers liquidation of all entries of CA cament
claimed by Lafarge. E"—%ﬂﬁﬂﬁl—w : Egngwnﬂamgi%
Comment 20 tends not to vary with production Elh"&ﬂ)?igg
Petiticnar notes that the Department  levels. LF] also asserts that Jaborcosts  are entered, or withdrawn from g
discovered at verification thatthe - QQEHEFIIE& warehouse, for consumption on or after
depreciation of R&D assets wes not production o8 a3 & result of plant  the date of publication of this notice in
A-17
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the Federal Register. The Castoms .-Deted: March 18, 1994,
Service shall require a cash depositor  Panll. Jellls, -
posting of a bond equal to the estimated  Acting Assistant Secretary for Import

the subject merchandise exceeds the 'R Doc. 94-7122 Filed 3-24~04; 8:45 am}
USP, as shown below. ‘nnll.tlnnﬁir - SRAINNG CODE 3900-08-P -

with 19 CFR 353.34(d). Failure to
comply is a violation of the APO.
These determinations are published : N
pursuant to section 735(d) of the Act (19 . :
US.C 1673d(d)) and 19CFR. .
353.20(a)(4).

A-18



Appendix B
List of Witnesses Appearing
at the Commission’s Hearing



Those listed below appeared as witnesses at the United States
International Trade Commission’s hearing:

Subject : CERTAIN CALCIUM ALUMINATE
CEMENT, CEMENT CLINKER, AND
FLUX FROM FRANCE

inv. No. : 731-TA-645 (Final)

Date and Time : March 31, 1994 - 9:30 a.m.

Sessions were held in connection with the investigation in the Main
Hearing Room 101 of the United States International Trade Commission,
500 E St., SW, Washington, DC.

In 1t of the Imposition of
Anbumping Duties:

King & Spnldmgc
gton,
On behalf of
Lehigh Portland Cement Company, Allentown, PA

J. Bottjer, National Marketing Manager, Calcium Aluminate
ents & Special Cement Products

Adam G. Holterhoff, Jr., Manager, Technical Services, Calcium
Aluminate Cements

Paul A. Pachapa, Plant Manager

Bruce P. Malashevich, President, Economic Consulting
Services, Inc., Washington, DC

Jerrie Mirga, Senior Economist, Economic Consulting Services,
Inc., Washington, DC

James J. Kelly, Vice President, National Recovery Systems,
E. Chicago, IN

Joseph W. Dom
G C. Dorri —OF COUNSEL

in Opposition to the imposition of
Antidumping Dutles.?o

Shearman & Sterling
Washington, DC
On behalf of

Lafarge Fondu International (LFT)
Lafarge Calcium Aluminates, Inc. (LCA)

Alain Bucaille, General Director, LFI
Gary Gauthier, President, LCA
Thomas W. Green, National Sales Manager, LCA

William J. West, Vice President/General Manager,
West Minerals

Grant E. Finlayson .
Wendy E. Ackerman O COUNSEL !



Appendix C
Summary Data Concerning the
U.S. Market for Ordinary CA Cement
Products and for White CA Cement



Table C-1a
Ordinary CA cement: Summary data concerning the U.S. market (where Lafarge CA Is not
included as a U.S. producer)

* - L 4 * L ] * »

Table C-1b
Ordnag CA cement: Summary data conceming the U.S. market (where Lafarge CA is included
as a U.S. producer), 1990-93

L ] * * * * * -

Table C-2
Ordinary CAC clinker: Summary data conceming the U.S. market, 1990-93

- * * * * * -

Table C-3
CA flux: Summary data conceming the U.S. market, 1990-93

* - * * * * *

Table C4 ‘
Ordinary CAC clinker and CA flux: Summary data conceming the U.S. market, 1990-93

* * L ] * * * *

Table C-5a
White CA cement: Summary data concerning the U.S. market (where Lafarge CA Is not included
as a U.S. producer), 1990-93

* - * * * L 4 *

Table C-5b
White CA cement: Summary data concerning the U.S. market (where Lafarge CA is included as a
U.S. producer), 1990-93

* - * L * L 2 *

Table C-6a
Ordinary and white CA cement: Summary data conceming the U.S. market (where Lafarge CA is
not included as a U.S. producer of ordinary or white CA cement), 1990-93

* * * * * * »

Table C-6b
Ordinary and white CA cement: Summary data conceming the U.S. market (where Lafarge CA is
included as a U.S. producer of both ordinary and white CA cement), 1990-93

* * * * - * *

Table C-7
Ordinary and white CAC clinker and CA flux: Summary data concerning the U.S. market, 1990-93
)

* * - L ] * - *



Appendix D
Additional Data on U.S. Shipments of
Ordinary CA Cement By Brands of

Cement and by End-Use Applications



Table D-1
Ordinary CA cement for refractory applications: U.S. shipments of domestic prod u.S.
shlpmerlyns of imports, by firms, and'::pamm U.S. consumption, 1990-93 uet

» * - * * L -

Table D-2
Ordinary CA cement for non-refractory applications: U.S. shipments of domestic product, U.S.
shlpmelzts of imports, by firms, and apparent U.S. consumption, 1990-93

* * * » * * »

Table D-3
Ordinary CA cement: U.S. shipments of U.S. producers, by brands of cement, 1990-93

* * L ] : * L »

Table D-4
Ordinary CA cement: U.S. producers’ U.S. shipments, by applications and by firms, 1990-93

* * * L 2 L ] - L

D-2



Appendix E
Additional Data on Financial Operations
of CA Cement Products



Table E-1
Iimand-loss experience of Lehigh on its operations producing CA flux, calendar years

» * * * * * L ]

Table E-2

income-and-loss e ence of U.g.ggoducels on their operations producing white CA cement
and CAC clinker, calendar years 1 83

- »* R 2 » * * L ]

Table E-3

Income-and-loss experience of U.S. producers on their operations producing ordinary CA cement
and CA flux, calendar years 1990-93

* L 4 - L ] * : 2 *

Table E-4

income-and-loss e ence of U.S. producers on their operations producing ordi and white
CA cement and CAC clinker, calendar years 1990-93 9 nary

* L ] L 4 L * * -

Table E-5
Value of assets and retumn on assets of U.S. producers’ producing ordinary and white
CA cement and CAC clinker and CA flux, fiscal years 1 83

* * * * ] * *

Table E-6

Capital expenditures by U.S. producers of ordinary and white CA cement and CAC clinker and CA
flux, by products, ﬂsg years 1990-93 v

* * * * - L J -

Table E-7

Research and devel nt expenses of U.S. producers of ordinary and white CA cement and
CAC clinker and CA flux, by products, fiscal years 1990-93 i

* - - - * » *



Appendix F
Effects of Imports on Producers’
Existing Development and
Production Efforts, Growth,
Investment, and Ability to
Raise Capital



Effects of Imports on Producers’ Existing Development
and Production Efforts, Growth, Investment,
and Ability to Raise Capital

The Commission requested U.S. producers to describe any actual or anticipated
negative effects of imports of ordinary CA cemeat, ordinary CAC clinker, and CA
flux from France on their growth, investment, ability to raise capital, or existing
development and production efforts, including efforts to develop a derivative or
more advanced version of the product. The Commission also asked U.S. producers
to report the influence of such imports on their scale of capital investments
undertaken. The responses are as follows:

- * L 4 » - * -



Appendix G
Average Unit Value Trends for
White CA Cement



Average Unit Valu_e Trends for White CA Cement

Neither Lafarge nor Alcoa reported *** of white CA cement to firms ***.
Consequently, the following discussion is limited to these firms’ sales of the ***,
Lafarge reported sales in *** (tables G-1-G-4). Alcoa *** sales to ***. Both firms’
reported sales were *** during the four years and reported average unit values

~ fluctuated significantly. For the most part, the average unit values reported by Alcoa
for CA 14 were *** than those reported by Lafarge for its sales of Secar 71. Lafarge
reported *** of Secar 71 during *** and reported *** sales of this product during

*kk

Table G-1
White CA cement: U.S. producer’s and importer’s average unit val f.0.b. plant) and
?gugﬂtles of packaged sales t?::s:em Pennsyivania, bﬂnnds anu:sb(y':um Zl:: 1990-Dec.

L ] * L » L * L

Table G-2 ‘
White CA cement: U.S. producer’ andln_;poﬂor' avera it val f.0.b. piant) and
quantities of packaged sabstge:\:rﬂ\un exas, bsy bra .:l?d by :::rge?s', Jan. 1 mDec. 1993

* * ] L 4 L 4 * *

Table G-3 |
White CA cement: U.S. producer’s and im 's average unit values (f.o.b. plant) and
quantities of packaged sales to Missouri, by brands andgby quarters, Jan. 1 Deo. 1993

* L * L]

Table G4
White CA cement: U.S. producer’s and importer’s avera it val f.0.b. plant) and
quantities of packaged sales :?Bﬁuo, by'gnnds :nd by &?:tners, J."ﬂs?'o-o.e. 1&9';

- * * L * * *

G-2



Appendix H
Regional Analysis of Average Unit Value
Trends for Ordinary CA Cement



Eastern Pennsylvania

* - * : * * *

Table H-1
Ordinary CA cement: U.S. producer’s and importer’s average unit values (f.o.b. plant) and
?ganﬂnrzs of packaged sales to eastern Pennsyivania, by brands and by quarters, Jan. 1990-Dec.

» * * * * - *

Figure H-1
A\?erage unit values of packaged ordinary CA cement, Eastern Pennsyivania, 1990-93

- - * L * * : 2

Table H-2
Ordinary CA cement: U.S. cer’s and importer’s average unh values (f.o.b. plant) and
quantities of bulk sales to m Pennsyivania, by brands and by quarters, Jan. 1990-Dec. 1993

L L4 * L4 L * L4

Figure H-2
A\?erago unit values of bulk ordinary CA cement, Eastern Pennsyivania, 1990-93

* * * * * * *

Southern California

* * * * * ] *

Table H-3
Ordinary CA cement: U.S. producer’s and im 's average unit values (f.o.b. plant) and
?susagmlesofpaekaged sales to southem Cal ia, by brands and by quarters, Jan. 1990-Dec.

* * L * * » -

.Figure H-3
Average unit values of packaged ordinary CA cement, Southern Califomia, 1990-93

* * * » * *

Table H4

Ordinary CA cement: U.S. mcer’s and importer’s average unit values (f.o.b. plant) and
quantities of bulk sales to ern California, by brands and by quarters, Jan. 1990-Dec. 1993

L 4 * * * * *

Figure H-4
Average unit values of bulk ordinary CA cement, Southern Californla, 19%&%

* * * * * - *



Northern Texas

* » * » * » 1

Table H-5
Ordinary CA cement: U.S. producer’s and importer’s average unit values (f.o.b. plant) and
quantities of packaged sales to northern Texas, by brands and by quarters, Jan. 1990-Dec. 1993

* * * * * * *

Figure H-5
Average unit values of packaged ordinary CA cement, Northern Texas, 1990-93

- * * L ] * L4 -

Missouri
E%GH-GCAcemem us. andl it val (f b. ) and
na producer’s nmﬂer 'S average un ues (f.0. an
quanﬂtl'zs of packaged sales to Mlssourl, by nds and bygquarlers, 8&"‘

- * * *

Figure H-6
Average unit values of packaged ordinary CA cement, Missouri, 1990-93

- - * L * * *

Table H-7

Ordinary CA cement: U.S. cer’s and importer’s average unit values (f.0.b. plant) and
quantities of bulk sales to ,bybrandsandbyquaﬂers,.lan.ﬂm-mc.wss
Figure H-7

Average unit values of bulk ordinary CA cement, Missourl, 1990-93

* * - * * * -

H-3



Table H-8
Ordinary CA cement: U.S. cer’s and Im 's average unit values (f.o.b. plant) and
quantlﬂrzs of packaged salmhlo, by bunmd by quartel's,g Jan. 1 Dee.%hm

* * * » * * L 4

Figure H-8
Average unit values of packaged ordinary CA cement, Ohio, 1990-93

L * * * » * *

Table H-9 »
Ordinary CA cement: U.S. cer’s and importer’s average unit values (f.0.b. plant) and
quantities of bulk sales to Ohilo, by brands and by quarters, Jan. 1990-Dec. 1993

* * * * - * -
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Appendix I
Average Unit Value Differentials
for Ordinary CA Cement



Table I-1
Ordinary CA cement: Average unit value differentials for packaged sales, by quarters, 1990-93

- - - * * * L ]

Table -2
Ordinary CA cement: Average unit value differentials for bulk sales, by quarters, 1990-93

* * * - - L J *
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Appendix J
Purchaser Average Unit Value
and Quantity Data for Ordinary
CA Cement



Table J-1
Ordinary CA cement: Average unit values and quantities of packaged purchases from the plant
(f.o.b.),'zy brands and by quarters, Jan. 1991-Dec. 1993

» » * * L J » *

Table J-2
Ordinary CA cement: Average unit values and quantities of bulk purchases from the plant
(1:0.b, by brands and by quarters, Jan. 1991-Dec. 1993

* - L * * L L 4

Table J-3
Ordinary CA cement: Total quantities of purchases by refractories manufacturers, by brands and
by quaryrters, Jan. 1991-Dec. ?993 pa by by

» » * * » * .

Table J-4
Ordinary CA cement: Total quantities of purchases by non-refractories manufacturers, by brands
and by'cyparters, Jan. 1991-&'& 1993 pa d

* * * - * * »



Appendix K
Summary of Lost Sales and
Lost Revenues Information
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