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B
whether imports have been massive
pursuant to '1.0 CFR asa.:o;alm

that critical circumstances do not exist
with respect lz::m q’f: subject

Suspension of Liquidation
h.mdnawlthndud'm(d)(l) :

Customs Service to suspend liquidation
of all entries of PETs from Singapare, as
defined in the “Scope of Investigstion”
section of this notics, that are entered,
ar withdrewn from warehouse, for
consumption, on or after the date of
publication of this notice in the Federal

require a cash deposit or posting
of a bond equal to the estimated

Enunlnry dum marging, as shown
low. This autpfn‘:ison of liquidation
will remain in effect until further notice. -

The margins are as follows:
age
MarnuiachurerProducecaxponer margin
percent-
age
Smith Corons PTE L0 eee e . 16.02
Al Othens 1802
ITC Notification
In accordance with section 733(f) of

the Act, we have notified the ITC of our -
determinatian. If our final

determination is affirmative, the ITC
will determine whether im of PETs
from Singspore are materially injuring,
or threaten material injury to, the U.S.
industry before the later of 120 days
after the date of this preliminary
determination or 45 days sfter our final
determination.

Public Comment

In accordance with 19 CFR 353.38,
case briefs or other written comments in
at least ten copies must be submitted to
the Assistant Secretary for Import
Administration no later than March 29,
1993, and rebuttal briefs no later than
April S, 1993. Ip sccordance with 19
CFR 353.38(b). we will hold a public
hearing, if requested, to afford interested
parties an opportunity to comment on
arguments raised in case or rebuttal
briefs. The hearing will be held on April
7,1993,at 2 p.m. at the U.S. Department
of Commerce, room 3708, 14th Street
and Constitution Avenue N.W.,
Washington, DC 20230. Parties should
confirm by telephone the time, date, and
place of the hearing 48 hours before the
scheduled time. :

hmmmm“ tnuqmtt“
orto

@ bearing, puﬂdl:?mx
;gmm&mtf’ognmb .
dgn-u.lmm.wlm.I:w
days of the publication of this notice.

Requests should contain: (1) The party’s
name, address, and telephone number;
(2) the number of partici ; and (3)
a list of the issues to be In
accordance with 19 CFR 353.38(b), oral
presentations will be limited to issuss
raised in the briefs. .
This determination is

t to section 733(f) of the Act and

19 CFR 353.15(a)¢). .

Dated: January 29, 1963.
Josoph A. Spetrini,

[FR Doc. 83-2833 PFlled 2-8-83; 8:4S am)
SRLLING COOE 3516-08-P
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- international Trade Administration

(A-550-808) N
Resumption of Antidumping Duty
Proceeding: Portable Electric
Typewriters From Singapore

AGENCY: Import Administration,
International Trade Administration,

Department of Commerce.
EFFECTIVE DATE: December 22, 1992.
FOR FURTMER INFORMATION CONTACT:
Stephanie Hager or Ross L. Cotjanle,
Office of Countervailing Investigstions,
U.s. t of Commerce, room
3098, 14th Street and Constitution
Avenue, NW,, W , DC 20230; °
telephone (202) 482-5055 or 482-3534,
respectively. _
Resumption of Procesding
152, the United States Court of
International Trade (CIT) reversed the
De t's determination that Brother
Industries (USA) Inc. (BIUSA) was not
an interested party and thus did not
have standing to file a petition against
portable electric typewriters from
Singapore. Both the Smith Corona
Corporation (Smith Corona) and the
United States Government have filed
notices of appeal of Slip Op. 92-152.
On October 13, 1892, BIUSA sought
enforcement of the Court's decision. On
October 29, 1892, the Department
published Portable Electric Typewriters
From Singapore: Notice of Court of
International Trade Decision (57 FR
49071, October 29, 1992), in accordance
with the “‘publication” requirement in
Timken Co. v. United States, 893 F.2d
337 (Fed. Cir. 1990) ("' Timken"). The
Depertment stated in the notice that
because the decision of the CIT was not
& “conclusive” decision, there was no
requirement in Timkan that the
Department implement the decision.
The Department stated further that
“upon a ‘conclusive’ decision by the
nmmggA pual_nr fg:ho . ll“
. the De twi
consider whether B!U&m
petition ‘on behalf of the domestic

industry; if so, the Department will
proceed with the investigstion.”

The CIT, however, on November 30,
1992, granted BIUSA's Motion to
Enforce, and stated that “in the absence
of a stay Timken Commerce to
proceed at once with implementation of

on s
affirmative determination, to suspend
liquidation.” ‘
e e S
an Application fora
Appeal. On December 14, 1982, the
United States Government agreed with
Smith Coznu's Application for a Stay
Pending Appeal ,
- As there has been no ruling to date on
the Ap mﬁon fora Sha Pending
Department is hereby
its schedule for the
implementation of the Court’s decision.

On or before January 29, 1983, the
determine

tidum t%mmmmdi%
an
mﬁkf:ls'mfoﬂhnlwmt

domestic industry. If the Department’s
determination is affirmative, it will

either of these determinations.
Dated: December 15, 1992.
Alaa M. Dunn,
Assistant Im,
Secretary for Import

{FR Doc. 92-30143 Filed 12-21-82; 8:45 am]
SILLING COOE 3510-08-48
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49071

[A-559-808) _
Portable Electric T rs From

Singapore; Court of lmomatlonal
Trade Decision

AGENCY: International Trade
Administration, Import Admxmstratnon
Department of Commerce.

Acmion: Notice of Court of International
Trade decision.

SUMMARY: On September 3, 1992, the
United States Court of International
Trade (CIT) ordered that the
Department of Commerce's (the
Department’s) determination to rescind
the investigation in this case should be
reversed. On September 14, 1992, Smith
Corona Corporation filed a Notice of
Appeal of the CIT decision. If the CIT's
opinion in this case is affirmed on
appeal, then the ITA will, as the CIT has
ordered, consider whether Brother
Industries (USA) Inc. (BIUSA) filed the
petition in this case “orf behalf of”’ the
domestic industry: if so, the Department
will proceed with the investigation.
EFFECTIVE DATE: September 14, 1992.
FOR FURTHER INFORMATION CONTACT:
Stephanie Hager or Ross L. Cotjanle,
Office of Countervailing Investigations,
International Trade Administration, U.S.
Department of Commerce, 14th Street
and Constitution Ave., NW.,
Weshington. DC 20230, telephone: (202)
482-5055 or 482-3534, respectively.
SUPPLEMENTARY INFORMATION: On April
18, 1991, BIUSA filed a petition with the
Department, alleging injury to a .
domestic industry due to less than fair
value sales of portable electric
typewriters (PETs) from Singapore.
Smith Corona opposed the petition and
argued that BIUSA lacked standing to
file the petition because BIUSA was not
an “interested party" that had filed “on
belulf of" a domestic industry. See 19
U.S.C. 1673a(b)(1) (1988). In essence,
Smith Corona argued that BIUSA was
merely an assembler of PETs, and not a
manufacturer or producer. On October 2,
1901, the Department determined that
BIUSA was not an interested party and

terminated the investigation. The
Department did not reach the issue of
whether BIUSA had filed the petition on
behalf of the domestic industry.

On September 3, 1992, the CIT held
that the Department’s determination
that BIUSA is not a manufacturer is not
supported by stanstantial evidence and
is not in accordance with law. In
addition, the Court held that a fair
application of the criteria stated in the
Department’s determination
demonstrates that BIUSA is a United
States “manufacturer” with a clear stake

" in the outcome of the antidumping

investigation. As such, the CIT reversed
the decision of the ITA, and remanded
the case to the Department to complete

‘the standing inquiry and, if necessary, to

complete the investigation. Brother
Industries (USA) Inc. v. United States et
al., Court No. 91-11-00784, Slip Op. 92-
152 (CIT September 3, 1992).

Timken Co. v. United States, 893 F.2d
337 (Fed. Cir. 1990), is the case in which
the Court of Appeals for the Federal
Circuit (“CAFC") first articulated a
requirement that the Department must
publish a notice of a Court Decision

. which is not “in harmony” with an

International Trade Commission or
Department of Commerce
determination. The CAFC also required
that the Department order the
suspension of liquidation of entries of
investigated merchandise. In Timken,
the Department published a final
determination which was then appealed
to the CIT. When the CIT issued a
decision adverse to the administrative
determination, The Timken Company
requested that liquidation take place in
accordance with the CIT's decision, i.e..
that the CIT decision be implemented.
The CAFC rejected that view, requiring
instead that liquidation of entries be
suspended during the course of the
appeal. The CAFC distinguished
between a “final decision.” i.e., a -
decision which can be appealed, and a
“conclusion decision,” i.e., a decision
which can no longer be appealed. The
CAFC stated that, “. . . Commerce
should suspend liquidation until there is
a conclusive court decision which
decides the matter, so that subsequent
entries can be liquidated in accordance
with that conclusive decision.” Id. at
342. The only way that liquidation can
occur “in accordance with the
conclusive decision” of the courts is if
there has been a final determination by
the Commerce Department. Thus,
Timken's requirement of suspension of
liquidation was based upon the fact
that, in Timken, a final Commerce
Department determination had been
published.

In accordance with Timken, the
Department is publishing this notice of
adverse decision. Because the decision
of the CIT is not a *“conclusive”
decision, there is no requirement that
the Department implement the decision.
As to suspension of liquidation, at the
time the CIT action commenced in this
case, the Department had not published
a final determination; this fact
distinguishes this case from the facts of
the Timken case. Thus, the Department
does not have the authority to order a
suspension of liquidation of entries of
the subject merchandise.

Accordingly, upon a “conclusive”
decision by the CAFC affirming the CIT.
the Department will consider whether
BIUSA filed the petition “on behalf of™
the domestic industry; if so, the
Department will proceed with the
investigation.

Dated: October 21. 1992.
Alan M. Dunn,

Assistant Secretary for Import
Administration.
[FR Doc. 92-26260 Filed 10-28-02; us am)
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CALENDAR OF PUBLIC HEARING

Those listed below appeared as witnesses at the United
States International Trade Commission’s hearing:

Subject : PORTABLE ELECTRIC
TYPEWRITERS FROM
SINGAPORE

Inv. No. : 731-TA-515 (Final)

Date and Time : June 25, 1993 - 9:30 a.m.

Sessions were held in connection with the investigation in
the Main Hearing Room 101 of the United States International
Trade Commission, 500 E St., S.W., Washington, D.C.

In support of imposition of

antidumping dutijes:

Hogan & Hartson
Washington, D.C. -
On behalf of

Brother Industries (USA), Inc.

Patrick T. Gilmore, President,
Brother International Corporation

Dean Shulman, Vice President of
Sales and Marketing,
Brother International Corporation

Len Gilley, Vice President, Administration
Brother Industries (U.S.A.) Inc.

Dr. Paula Stern, President,
The Stern Group

Pieter Van Leeuwen,
Law & Economics Consulting Group

Lewis E. Leibowitz

) -
Steven J. Routh y~=OF COUNSEL



In Opposition to the Imposition of
Antidumping Duties:

Stewart & Stewart
Washington, D.C.

On behalf of

Smith Corona Corporation

G. Lee Thompson, Chairman
and Chief Executive Officer,
Smith Corona Corporation

Joan Toffolon, Vice President,
Product Marketing
Smith Corona Corporation

Mark Carlin, Director
National Accounts
Smith Corona Corporation

Dr. Colin Blaydon, Senior Advisor and Director,
Putnam, Hayes & Bartlett, Inc.
Cambridge, MA

Accompanied by:
Julie R. Solomon, Principal
Putnam, Hayes & Bartlett, Inc.
Washington, D.C.

Eugene L. Stewart
Terence P. Stewart
James R. Cannon, Jr.
John M. Breen

Julie Chasen Ross
Edith A. Eisner

--OF COUNSEL

Michael T. Kerwin ) --Economic Consultant
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APPENDIX B

SUMMARY TABLES ON PETS, PEWPS,
AND PETS/PEWPS COMBINED






Table B-1
PETs: Summary data concerning the U.S. market, 1988-92

(Quantity=1,000 units, value=1,000 dollars, period changes=percent, except where noted)

Reported data Period changes
Item 1988 1989 1990 1991 1992 1988-92 1988-89 1989-90 1990-91 1991-92
w * w w» * * w

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission.

Table B-2
PEWPs: Summary data concerning the U.S. market, 1988-92

(Quantity=1,000 units, value=1,000 dollars, period changes=percent, except where noted)

Reported data Period changes
Item 1988 1989 1990 1991 1992 1988-92 1988-89 1989-90 1990-91 1991-92
* * * * * * ~

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission.

Table B-3
PETs/PEWPs: Summary data concerning the U.S. market, 1988-92

(Quantity=1,000 units, value=1,000 dollars, period changes=percent, except where noted)

Reported data Period changes
Item 1988 1989 1990 1991 1992 1988-92 1988-89 1989-90 1990-91 1991-92
» * * * L4 * L.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission.

Table B-4
PETs: Summary data concerning the U.S. market (with producers’ data for all firms excluding Smith Corona), 1988-92

(Quantity=1,000 units, value=1,000 dollars, period changes=percent, except where noted)
Reported data Period changes
Item 988 1989 1990 1991 1992 1988-92 1988-89 1989-90 1990-91 1991-92
* L] * * * * -

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission.

Table B-5
PEWPs: Summary data concerning the U.S. market (with producers’ data for all firms excluding Smith Corona), 1988-92

(Quantity=1,000 units, value=1,000 dollars, period changes=percent, except where noted)
Reported data Period changes
Item 988 1989 1990 1991 1992 1988-92  1988-89 1989-90 1990-91 1991-92
w w * * * * *

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission.

Table B-6
PETs/PEWPs: Summary data concerning the U.S. market (with producers’ data for all firms exgluding Smith Corona),

1988-92

(Quantity=1,000 units, value=1,000 dollars, period changes=percent, except where noted)
Reported data Period changes
Item 988 1989 1990 1991 1992 1988-92 1988-89 1989-90 1990-91 1991-92
* * * * * * *

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission.
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APPENDIX C

COMMENTS RECEIVED FROM U.S. PRODUCERS ON THE IMPACT OF IMPORTS
OF PORTABLE ELECTRIC TYPEWRITERS FROM SINGAPORE ON THEIR
GROWTH, INVESTMENT, ABILITY TO RAISE CAPITAL, AND
DEVELOPMENT AND PRODUCTION EFFORTS, INCLUDING
EFFORTS TO DEVELOP A DERIVATIVE
OR MORE ADVANCED VERSION OF THE PRODUCT






c-3

The Commission requested U.S. producers to describe any actual or
anticipated negative effects of portable electric typewriters from Singapore
on their growth, investment, ability to raise capital, and development and
production efforts, including efforts to develop a derivative or more advanced
version of the product. *%* replied "no" to all questions. *** responses are
as follows:

1. Since January 1, 1988, has your firm experienced any actual negative
effects on its growth, investment, ability to raise capital, or existing
development and production efforts, including efforts to develop a derivative
or more advanced version of the product, as a result of imports of portable
electric typewriters from Singapore?

* * * * * * *

2. Does your firm anticipate any negative impact of imports of portable
electric typewriters from Singapore?

* * * * * x *

3. Has the scale of capital investments undertaken been influenced by the
presence of imports of PETs from Singapore?

* * * * * * *

4. Has your firm obtained financing to cover losses in your operations?

* *x * * * * *
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APPENDIX D

U.S. PRODUCTION OPERATIONS—
COSTS AND SOURCES






Type of product--PET
Producer- -BIUSA

Type of product--PET
Producer--BIUSA

Type of product--PET
Producer--BIUSA

Type of product--PEWP
Producer--BIUSA

Type of product--PEWP
Producer--BIUSA

Type of product--PEWP
Producer--BIUSA

D-3

Model--All PETs

Model--AX 250

Model--GX 9000

Model--All PEWPs

Model--WP 760 D

Model--WP 1400 D



Type of product--PET
Producer--Smith Corona

Type of product--PET
Producer--Smith Corona

* *

Type of product--PET
Producer--Smith Corona

Type of product--PEWP
Producer--Smith Corona

Type of product--PEWP
Producer--Smith Corona

Type of product--PEWP
Producer--Smith Corona

D-4

Model--All PETs

Model-XD 5800

Model--XD 7800

Model--All PEWPs

Model--PWP ML8X

Model--PWP 3200
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APPENDIX E

AVERAGE UNIT VALUE SELLING PRICES FOR
U.S.-PRODUCED AND SINGAPOREAN PETS
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U.S. Producers’ and Importers’ Average Unit Prices'

The U.S. producers’ average unit prices for all products and all
customer types, declined during January 1990-March 1993. Price declines
ranged from *** to *** percent.? Importers’ average unit prices of product 1
and 3 generally declined, while prices of product 2 to three of the eight
customer types declined. Price declines ranged from *** to *** percent, while
price increases ranged between *** and *** percent during the period examined.

National Retail Chains.--Average unit prices for U.S.-produced product
1-3 sold to national retail chains *** between *** and *** percent for the
periods prices were reported.?® * Prices for Singaporean products also ***,
**%x  and *** percent for products 1-3, respectively (tables E-1-3).

Purchase price comparisons were possible between domestic and
Singaporean PETs sold to national retail chains in 27 of the 39 quarters for
products 1-3 during the period examined. 1In 18 out of the 27 instances the
Singaporean product was priced lower than the domestic product by margins
ranging between *** and *** percent. Margins of overselling ranging between
*%**% and *%**% percent were reported in 9 quarters.

Mass Merchandisers.--Prices for U.S.-produced products 1-3 sold to mass
merchandisers *¥%% 6 %% and *** percent, respectively, during the period
examined. Products 1 and 3 from Singapore showed *** price trends, of *** and
*** percent, respectively, during the period examined, while prices for
product 2 *** percent.

Price comparisons were possible between domestic and Singaporean PETs
sold to mass merchandisers in 38 of the 39 quarters for products 1-3 during
the period examined. In 15 instances the Singaporean product was priced below
the domestic product, by margins ranging from #*** percent to *** percent.
Margins of overselling of between *** and *** percent were reported in 23
quarters.

Department Stores.--Prices for U.S.-produced products 1-3 sold to
department stores *%%,6 *%Xx and **% percent, respectively, during the period
examined. Similarly, although *** prices for products 1-3 from Singapore
showed *** price trends of #*¥%*%,6 %X and **%* percent, respectively, during the
period examined.

Price comparisons were possible between domestic and Singaporean PETs
sold to department stores in 38 of the 39 quarters for products 1-3 during the
period examined. Margins of underselling for products 1-3 ranged between **%*

! The ***, and *** provided pricing data for sales of the 3 requested
products in the U.S. market, although not necessarily for all 3 products or
all quarters over the period examined.

2 ek |

3 kekk

4 gk
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Table E-1

U.S. net f.o.b. average unit selling prices of Basic PETs (product 1) produced
in the United States and imported from Singapore, and margins of under/(over)
selling, by customer types and by quarters, January 1990-March 1993

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Table E-2

U.S. net f.o.b. average unit selling prices of Dictionary PETs (product 2)
produced in the United States and imported from Singapore, and margins of
under/(over) selling, by customer types and by quarters, January 1990-March
1993

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Table E-3

U.S. net f.o.b. average unit selling prices of Dictionary PETs with Extra
Memory and LCD (product 3) produced in the United States and imported from
Singapore, and margins of under/(over) selling, by customer types and by
quarters, January 1990-March 1993

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

and *** percent, occurring in 26 of the 38 instances. 1In 12 instances, the
Singaporean product was priced above the domestic product with margins ranging
from *** to ***% percent.

Catalog Stores.--The U.S. producer’s prices to catalog stores for PET
products 1-3 showed *#** price trends during January 1990-March 1993, ¥ &%,
and *** percent, respectively. Importers’ prices of products 1 and 3 from
Singapore generally *** and *** percent, respectively, during the period
examined. Conversely, prices for product 2 from Singapore *** per unit, ***
percent overall between July-September 1990 and January-March 1993.°

In 16 of the 37 possible price comparisons for products 1-3 sold to
catalog stores, the Singaporean product was priced below the domestic product,
with margins ranging from *** to *** percent. Margins of overselling,
occurring in 21 instances, ranged between *** and *** percent.

5 dkk
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Electronic Discount Stores.--Average unit prices for U.S.-produced PET
products 1-3 sold to electronic discount stores *¥¥, 6 *¥% and *** percent,
respectively, during the period examined. Prices for Singaporean products 1
and 3 *%*% of *%% and **%* percent during the period examined. U.S. importers’
prices for product 2 *** percent overall between July-September 1990 and
January-March 1993].¢

Price comparisons were possible between domestic and Singaporean PETs
sold to electronic discount stores in 37 of the 39 quarters for products 1-3
during the period examined. In 22 out of the 37 instances the Singaporean
product was priced below the domestic product, by margins ranging from **%*
percent to *** percent. Margins of overselling, between **¥* and *%* percent,
were reported in 15 quarters.

Office Equipment Dealers.--Prices for U.S.-produced products 1-3 sold to
office equipment dealers #*%%,6 %% and *** percent, respectively, during the
period examined. Products 1 and 2 from Singapore showed *** price trends of
*%* and *** percent during the period examined. Prices for product 3 ***
percent over the period examined.

Price comparisons were possible between domestic and Singaporean PETs
sold to office equipment dealers in 37 of the 39 quarters for products 1-3
during the period examined. 1In 25 out of the 37 instances the Singaporean
product was priced below the domestic product, by margins ranging from ***
percent to *** percent. Margins of overselling ranging between *** and ***
percent were reported in 12 quarters.

Office Superstores.--Prices for U.S.-produced products 1-3 sold to
office superstores ***%, *%* and *** percent, respectively, during the period
examined. Products 1 and 3 from Singapore showed *** price trends, *** and
*** percent, respectively, during the period examined, while prices for
product 2 ***% percent from **%* to *** per unit during the period examined.

Price comparisons were possible between domestic and Singaporean PETs
sold to office superstores in 38 of the 39 quarters for products 1-3 during
the period examined. Margins of underselling ranged between *** and **%
percent, occurring in 19 of the 38 instances. In 19 instances, the
Singaporean product was priced above the domestic product, with margins
ranging from *%* to *%* percent.

Other Purchasers.--The U.S. producer’'s average unit prices to other
purchasers for PET products 1-3 showed *** price trends during January 1990-
March 1993, #*%*x %% and *** percent, respectively. Importers’ prices of
products 1 and 3 from Singapore also showed overall **%* and *** percent,
respectively, while prices for product 2 *** percent overall during the period
examined.

In 23 of the 37 possible price comparisons for products 1-3 sold to
other purchasers, the Singaporean product was priced below the domestic
product, with margins ranging from *¥** to *** percent. Margins of
overselling, occurring in 14 instances, ranged between *** and *** percent.

6 ko |
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APPENDIX F

SMITH CORONA'’S PRICE COMPETITION ALLEGATIONS
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PRICE COMPETITION

In this investigation the respondent, Smith Corona, has alleged that
price competition from [the U.S. producer, BIUSA], has resulted in lost sales
and lost revenues during the period January 1990-March 1993.! 1In its
importer’'s questionnaire response, the respondent submitted *** instances of
alleged lost sales due to competition from *¥%*,6 involving *** purchasers, and
totaling *%**. Allegations of lost revenues were also submitted, involving *#%*
purchasers and totaling *** during the same period. The following are reports
of the conversations between Commission staff and those purchasers who could
be reached and were willing to discuss price competition between ¥*¥*¥ and **%*
in this final investigation.?

Lost Sales®
ks
Kok
Kok
*okk

Lost Revenues
*kk

Fokok

! Generally, importers are not requested to identify specific instances of
price competition in the form of lost sales or revenues. However, in this
final investigation such data was sought and is reported to assist the
Commission in understanding price competition in a market dominated by the
petitioner and respondent.

Z Several firms were unable to specifically comment on alleged lost sales

since buyers during the time in question were no longer available.
3 %k






