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DETERMINATIONS AND VIEWS OF THE COMMISSION






UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigations Nos. 731-TA-539-D and 539-E (Final)

URANIUM FROM TAJIKISTAN AND UKRAINE

Determinations

On the basis of the record! developed in the subject investigations, the
Commission unanimously determines, pursuant to section 735(b) of the Tariff
Act of 1930 (19 U.S.C. § 1673d(b)) (the Act), that an industry in the United
States is not materially injured or threatened with material injﬁry, and the
establishment of an industry in the United States is not materially retarded,
by reason of imports from Tajikistan of uranium, provided for in subheadings
2612.10.00, 2844.10.10, 2844.10.20, 2844.10.50, and 2844.20.00 of the
Harmonized Tariff Schedule of the United States (HTS), that have been found by
the Department of Commerce to be sold in the United States at less than fair
value (LTFV).

The Commission determines,? pursuant to section 735(b) of the Act, that
an industry in the United States is threatened with material injury by reason
of imports from Ukrainé;of uranium, other than highly-enriched uranium,
provided for in subheadings 2612.10.00, 2844.10.10, 2844.10.20, 2844.10.50,
and 2844.20.00 of the HTS, that have been found by the Department of Commerce
to be sold in the United States at LTFV. Further, the Commission determines,3
ﬁursuant to section 735(b) of the Act, that an industry in the United States
is not materially injured or threatened with material injury, and the

establishment of an industry in the United States is not materially retarded,

! The record is defined in sec. 207.2(f) of the Commission's Rules of
Practice and Procedure (19 CFR § 207.2(f)).

2 Commissioners Brunsdale and Crawford dissenting.

3 Chairman Newquist and Commissioner Rohr make affirmative determinations
with respect to all forms of uranium from Ukraine.



by reason of imports from Ukraine of highly-enriched uranium, provided for in
subheading 2844.20.00 of the HTS, that have been found by the Department of

Commerce to be sold in the United States at LTFV.

Background

The Commission continued these investigations effective April 19, 1993
(Ukraine), and May 13, 1993 (Tajikistan), following notification by the
Department of Commerce that it had resumed its antidumping investigations of
imports of uranium from Tajikistan and Ukraine that were being sold at LTFV
within the meaning of section 733(b) of the Act (19 U.S.C. § 1673b(b)).
Notices of the continuation of the Comm;ssion's investigations and of a public
hearing to be held in connection therewith were given by posting copies of the
notices in the Office of the Secretary, U.S. International Trade Commission,
Washington, DC, and by publishing the notices in the Federal Register of
May S5, 1993 (58 F.R. 26798) (Ukraine)) and May 21, 1993 (58 F.R. 29635)
(Tajikistan)). The hearing was held in Washington, DC, on July 1, 1993, and
all persons who requested the opportunity were permitted to appear in person

or by counsel.
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VIEWS OF THE COMMISSION

Based on the record in these final investigations, we unanimously
determine that a domestic industry is not materially injured or threatened
with material injury by reason of imports of uranium from Tajikistan that the
Department of Commerce (Commerce) has found to be sold at less than fair value
(LTFV) .7 We determine that a domestic industry producing uranium other than
highly enriched uranium (HEU) is threatened with material injury by reason of
imports of uranium other than HEU from Ukraine that Commerce has found to be
sold at LTFV.?2 3 We determine that a domestic industry producing HEU is not
injured or threatened with material injury by reason of imports from Ukraine
that Commerce has found to be sold at LTFV.%

I. THE COMMISSION’S AUTHORITY TO CONDUCT THESE INVESTIGATIONS

Initially we address respondents’ assertions that these investigations
are unlawful because the Commission conducted no preliminary investigations
specifically concerning imports from Tajikistan and Ukraine. Respondents

contend that the preliminary determination the Commission made in December

' Material retardation of the establishment of an industry is not an issue in

these investigations and will not be discussed further.

2 Ccommissioners Brunsdale and Crawford determine that a domestic industry
producing uranium is neither materially injured nor threatened with material
injury by reason of imports of uranium from Ukraine that Commerce has found to
be sold at LTFV. See Dissenting Views of Commissioners Brunsdale and
Crawford.

3 vVice Chairman Watson and Commissioner Nuzum join in these views insofar as
they relate to uranium other than HEU. They find HEU to be a separate like
product. Their views with respect to HEU are set forth in their Separate
Views.

¢ Chairman Newquist and Commissioner Rohr find one industry producing all
uranium, including HEU. Accordingly, they determine that the one industry is
threatened with material injury by reason of all imports of uranium from
Ukraine that Commerce has found to be sold at LTFV.



6
1991 concerning imports from the Soviet Union® is not the factual or legal
equivalent of an investigation concerning imports from Tajikistan and Ukraine,
and that a preliminary investigation is an indispensable prerequisite to any
final determination.

Respondents’ arguments are not new. Respondents submitted the same
arguments to the Commerce Department in 1992 prior to suspension of these and
four additional investigations of uranium imports from former Soviet
republics. In March 1992, Commerce denied respondents’ request to terminate
those investigations.6 Respondents then directed a termination request to the
Commission. The Commission rejected that request on September 10, 1992, on
the grounds that determining when and whether an investigation should be
terminated is Commerce’s role.’ Subsequently, the Court of International

8 Moreover, when

Trade upheld Commerce’s March 1992 decision not to terminate.
it issued its final determinations in these investigations, Commerce
reiterated that the investigations concerning Tajikistan and Ukraine were
within its authority and should not be terminated.?

We reaffirm our previous ruling. The Commission’s long-standing

position has been that the statute provides Commerce, not the Commission, the

principal role in determining whether and when an antidumping investigation

5 Uranium from the U.§.S.R,, Inv. No. 731-TA-539 (Preliminary), USITC Pub.
2471 (December 1991) ("Prelimipnary Deterxmination").

6 Memorandum from Stephen J. Powell to Alan M. Dunn (March 23, 1992).

7 See Letter from Paul R. Bardos to Service List, Inv. Nos. 731-TA-539A-539F
(Sept. 10, 1992).

8 Techsnabexport, Ltd. v, United Stateg, 802 F. Supp. 469, 472-73 (CIT 1992)

(Commerce ruling reasonable because "the statute provides no clear answer as
to the result that must follow if a country dissolves mid-investigation").

9 58 Fed. Reg. 36640, 36642-43 (July 8, 1993).



"
should be terminated (other than by making a negative injury determination)
and that the Commission consequently will not revisit Commerce’s
determinations concerning initiation and termination of inveatigations.’o

When initially confronted with respondents’ arguments, Commerce determined
that the investigations should continue. That determination was upheld by the
Court of International Trade and reaffirmed by Commerce in its £ina1
determination of sales at less than fair value. 1In light of these rulings, we

" Accordingly, we proceed

see no need to deviate from our prior practice.
with consideration of these investigations.
II. LIKE PRODUCT AND DOMESTIC INDUSTRY

A. Like Product

In determining whether an industry in the United States is materially
injured or is threatened with material injury by reason of the subject
imports, the Commission must first define the "like product" and the
"industry." Section 771(4) (A) of the Tariff Act of 1930 (the "Act") defines
the relevant industry as the "domestic producers as a whole of a like product,
or those producers whose collective output of the like product constitutes a

major proportion of the total domestic production of that product . . o2

" Gray Portland Cement and Cement Clinker from Japan, Inv. No. 731-TA-461
(Final), USITC Pub. 2376 at 7-9 (April 1991). The Commission’s position that

determining whether to terminate an investigation for lack of standing is the
sole responsibility of the Commerce Department has been upheld by the Federal
Circuit. Suramerica de Aleacioneg Laminadag, C.A. v, United Stateg, 966 F.2d
660, 665 n.6 (Fed. Cir. 1992); gee Trent Tube Div, v. Avesta Sandvik Tube AB,
975 F.2d 807, 812-13 (Fed. Cir. 1992). See algo Associacao dog Industriaig de
Cordoraria e Redeg v, United States, slip op. 93-141 at 9 (CIT July 28, 1993)

("Commerce alone determines petition sufficiency").

" commissioner Rohr defers to Commerce’s ruling in accordance with the

Commission’s prior practice.

12 19 y.s.C. § 1677(4) (A).
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In turn, the Act defines "like product" as "a product which is like, or in the
absence of like, most similar in characteristics and uses with, the article
subject to an investigation . L3

The imported product subject to investigation is uranium from Tajikistan
and Ukraine.' Uranium is a silvery-gray radiocactive metal. Domestic uranium
"like" that subject to investigation undergoes several stages of processing.
In the initial, or mining, stage, uranium is extracted from rocks and

5> yYranium ore is then milled

minerals. The resulting product is uranium ore.
to produce uranium concentrates.'® The third processing stage is that of
conversion, in which uranium concentrates are transformed into natural uranium
hexafluoride (or "UFé").’T The next stage is enrichment, in which the
concentration of the fissible Uyzs isotope in natural uranium hexafluoride is
increased. Low enriched uranium (LEU) is uranium in which the concentration
of U;s has been increased to a level of up to 20 percent; LEU generally has 2
to 5 percent Upxs content by weight.‘a HEU is uranium in which the

concentration of Uzzs has been increased to 20 percent or more . ¥

3 19 y.s.c. § 1677(10).

% commerce’s specification of the scope of the investigation appears at 58
Fed. Reg. 36640, 36641 (July 8, 1993), reprinted in Report at A-8.

15 Report at I-5, 7-8.

16 Report at I-6, 8.
17

Report at I-8-9.
18

Report at I-6-7. LEU is subject to further processing before it can be
used as nuclear fuel. 1In this final processing stage, enriched uranium
hexafluoride is converted into enriched uranium oxide and processed into fuel
rods at nuclear fabrication plants. Report at I-10. Enriched uranium oxide
is included within Commerce’s scope determination, but fuel rods are not.

¥ Report at I-7.



9
We have determined to treat all uranium like that subject to

t.20 1n making this determination, we

investigation as a single like produc
have used the analysis that the Commission has generally used to resolve like

product issues involving semifinished produc:t:s.21 2 B ypger this analysis,

20 yjce Chairman Watson and Commissioner Nuzum have designated two like
products: uranium other than HEU and HEU. See Separate Views of Vice
Chairman Watson and Commissioner Nuzum.

2 Respondent Energy Fuels repeated arguments that it asserted in the
preliminary investigation against use of a semifinished products analysis.
For the reasons stated in the Preliminary Determination, we reject these
arguments. See USITC Pub. 2471 at 6.

2 commissioner Rohr concurs with his colleagues’ conclusion that uranium at
each of the stages of processing relevant to these investigations constitutes
a single like product. He reiterates, however, the concern he expressed in
the preliminary determination in this investigation that the so-called
semifinished products analysis is not the appropriate analysis. See
Preliminary Determination, USITC Pub. 2471 at 30-34. He believes that it is
proper to recognize the difference between drawing lines among vertically
organized products and horizontally organized products. This is why the so-
called semifinished products analysis was invented by the Commission in the
first place. In his view, however, the analysis was solidified into stone
before it could be refined enough to be truly useful in the myriad of
situations in which it has been applied. That is why, in his view, a review
of Commission application of the analysis reveals so many inconsistencies.

He has therefore determined to apply the type of like product analysis
that the Commission undertook in the Tunggsten investigation. See Tunggsten Ore
Concentrates from the People’'s Republic of Chipa, Inv. No. 731-TA-497
(Preliminary), USITC Pub. 2367 (March 1991). He determines that a single like
product is justified because although the manufacturing processes at the
various stages of production are different, as they were in Tunggten, this is
outweighed by the fact the interests of the producers at the various stages of
production are not adverse to one another as they were in Tungsten. In this
investigation the interests of the uranium concentrate producers and the
enricher are similar. The producers who are downstream from the enrichers
have no interest either way. The converters, who are between the uranium
concentrate producers and the enricher, would seem to have at least a
theoretical difference of interest, but have not supported the petition.
Furthermore, a review of their performance does not indicate that the
theoretical interest they have in lower uranium concentrates prices actually
significantly affects their performance. He has therefore determined that a
single like product is appropriate for these investigations.

B Although Commissioner Brunsdale agrees that a semifinished product
(continued...)
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the Commission examines five factors to determine whether parts, components,
subassemblies, or semifinished products should be included in the same like
product as a finished product.z‘
Accordingly, we examine these five factors. Regarding the necessity
for, and costs of, further processing, the record indicates that uranium
concentrates must undergo both conversion and enrichment, and natural uranium

hexafluoride must undergo enrichment, to be used as nuclear fuel.®

3. . .continued)

analysis is most appropriate in this case, she notes that her final
determinations in no way depend on the finding of one like product. While she
believes that there are good analytical arguments for the finding of one like
product, she notes that domestic producers at different stages of uranium
production are not affected the same way by imports of uranium concentrates.
Given her negative determinations in this case, she has decided to give
petitioners the benefit of the doubt and has found petitioners’ suggested like
product, all uranium.

%  These factors are: (1) the necessity for, and costs of, further
processing; (2) the degree of interchangeability of articles at different
stages of production; (3) whether the article at an earlier stage of
production is dedicated to use in the finished article; (4) whether there are
-spignificant independent uses or markets for the finished and unfinished
- articles; and (5) whether the article at an earlier stage of production
embodies or imparts to the finished article an essential characteristic or

function. See, e.gq,, Certain Calcium Aluminate Cement and Cement Clinker from
France, Inv. No. 731-TA-645 (Preliminary), USITC Pub. 2637 at 11 n.32 (May

1993); Stainlegs Steel Flanges from India and Tajwan, Invs. Nos. 731-TA-639-
640 (Preliminary), USITC Pub. 2600 at 5-6 (February 1993).

In the preliminary determination, the Commission requested the parties
in these investigations to "address the utility of, and suggest any
modifications to, the Commission’s semifinished products analysis."
Preliminary Determination, USITC Pub. 2471 at 9-10. Petitioners were the only
party to accept the Commission’s invitation to comment upon the Commission’s
semifinished products analysis, and they did not squarely advocate or propose
modifications in the analysis. We do not address this issue further in light
of the circumstances of these investigations.

% gee Report at I-11.
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Additional further processing is also needed to transform LEU into HEU.% 27
The information in the record indicates that conversion does not add
substantial value to the product, but that enrichment does.?® The very
limited available information also suggests that costs of processing LEU into
HEU are not nominal.?’

Regarding interchangeability, uranium concentrates, natural uranium
hexafluoride, and enriched uranium are not interchangeable either in use or in
the production process.so HEU and LEU are not interchangeable with each other
absent further processing.31

All forms of natural uranium are "dedicated for use" in enriched
uranium. The only commercial use for any form of uranium is as an input in
the nuclear fuel cycle.32 Moreover, markets for the various forms of uranium
subject to investigation do not operate independently from each other. All

commercial uranium markets focus on electric utilities, which typically

2 See Report at I-9-10. Theoretically, HEU can also be transformed into
LEU. The precise technology of this "de-enrichment" process has not yet been
delineated, however. Report at I-10.

27 commissioner Rohr notes that the record does not indicate that the further
processing necessary to produce HEU is anything more than a continuation of
the same processing steps necessary to produce LEU. Commissioner Rohr notes
as well that the record shows there has never been any significant legitimate
trade in HEU, which has no commercial use, and the inherent physical and
security concerns in moving what is essentially nuclear weapons grade material
around the world made such trade unlikely. As such he believes the separation
of this material into a separate like product is moot.

28 See Petitioners’ Prehearing Brief at 14.

& See Report at I-9-10; Compare Report, Tables C-4 and C-S5 (unit value
data) .

30 Report at I-5-7.
n See Report at I-9-10.

32 See Report at I-6-7; Memorandum EC-Q-085 at 17.
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purchase uranium concentrates and arrange themselves for conversion and
enrichment services.>?

The "essential characteristic" of uranium is the presence of Uyis, the
only naturally-existing fissionable isotope. This isotope exists in all forms
of uranium like those subject to investigation; the enrichment process only
increases its concentration.3

On balance, we have determined that single like product treatment is
warranted primarily because all forms of uranium have only one ultimate
commercial use -- for nuclear power facilities -- and because independent
commercial markets do not exist for the various forms of uranium. 1In several
previous investigations, the Commission has found that the lack of independent
end uses and independent markets for a semifinished product, part, or
component supported including that semifinished product in the same like
product as a finished product subject to investigation, even though the
semifinished product required extensive further processing or was not
interchangeable with the finished product.35 Accordingly, we have determined

that there is one like product coextensive with the articles subject to

investigation.

33 See Memorandum EC-Q-085 at 17-18.
% Report at I-5-7.

¥ see, e.q., Fregh and Chilled Atlantic Salmon from Noxway, Invs. Nos. 701-
TA- 302 731 TA-454 (anal), USITC Pub. 2371 at 8-9 (Apr;l 1991) ; ;g;:gdg;jaagg

AMp 11 -, on_‘Therxrma ) < ® 1e]-§= 1op} s [ne @, o ! he Un i (d
1ng§gm Inv. No. 731-TA-485 (Prel:mxnary), USITC Pub. 2346 at 10-12 (December
1990) ; Certain Lager Light-Scattering Instruments and Partg Thereof from

Qgggg, Inv. No. 731-TA-455 (anal), USITC Pub 2328 at 11-13 (November 1990),

Kingdom, Invs. Nos. 731-TA-351 and 353 (F:Lnal), USITC Pub. 2014 at 7
(September 1987) .
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B. Domestic Industry

As previously stated, the domestic industry consists of the "domestic
producers" of a "like product." 1In this investigation, the domestic industry
consists of all domestic producers of uranium, including uranium concentrate
producers, natural uranium hexafluoride converters, the United States
Enrichment Corporation (USEC -- the only domestic enricher), and fuel
fabricators.36

We additionally must consider whether Energy Fuels, Ltd., a uranium
concentrate producer, should be excluded from the domestic industry as a
related party. Under section 771(4) (B) of the Tariff Act of 1930, producers
who are related to exporters or importers, or who are themselves importers of
dumped or subsidized merchandise, may be excluded from the domestic industry
in appropriate circumstances.3’ Energy Fuels shares common ownership with a
company that imports uranium from the subject countries.3® Energy Fuels is
thus a related party, and the Commission consequently must decide whether
appropriate circumstances exist to exclude it from the domestic industry

pursuant to the related parties provision.39

36 vice Chairman Watson and Commissioner Nuzum find two domestic industries.
The first encompasses all United States producers of uranium other than HEU.
The second industry, HEU producers, consists of USEC’s HEU operations. The

like parties discussion below pertains to the first industry.

37 19 u.s.c. § 1677(4) (B).
38 Energy Fuels Posthearing Brief, app. A.

3 The primary factors the Commission has examined in deciding whether
appropriate circumstances exist to exclude the related parties include:

(1) the percentage of domestic production attributable to related
producers;

(2) the reason why importing producers choose to import the articles
(continued...
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In the preliminary determination, the Commission did not exclude Energy
Fuels from the domestic industry on the basis that its exclusion would not
affect overall industry data.’® fThe record in these current investigations
pertaining to Energy Fuels, which is largely proprietary, supports the same
conclusion; Energy Fuels’ inclusion or exclusion would cause no more than a de
minimig change in overall industry data.4 Accordingly, we have determined
not to exclude Energy Fuels from the domestic industry in these final
investigations.
III. CONDITION OF THE DOMESTIC INDUSTRY

In determining whether the domestic industry is materiall& injured by
reason of LTFV imports, the Commission considers all relevant economic factors
which have a bearing on the state of the industry in the United States. These
include output, sales, inventories, capacity utilization, market share,
employment, wages, productivity, profits, cash flow, return on investment,

ability to raise capital, and research and development. No single factor is

39(...continued)

under investigation -- to benefit from the unfair trade practice or to
enable them to continue production and compete in the domestic market;
and

(3) the competitive position of the related domestic producer vis-a-vis
other domestic producers, i.e,, whether inclusion or exclusion of the
related party will skew the data for the rest of the industry.

See Torrington Co, v, United States, 790 F. Supp. 1161, 1168 (CIT 1992), aff'd
without opinion, 991 F.2d 809 (Fed. Cir. 1993); Empire Plow Co. v. United
States, 675 F. Supp. 1348, 1353 (CIT 1987); Certain Calcium Aluminate Cement

and Cement Clinker from France, Inv. No. 731-TA-645 (Preliminary), USITC Pub.
2637 at 20 (May 1993).

40 preliminary Determination, USITC Pub. 2471 at 14-16.
“ See Report at I-16, Tables 3, 10; Petitioners’ Postconference Brief at 19.

This is true regardless of whether the pertinent domestic industry is the
industry producing uranium or the industry producing uranium other than HEU.
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determinative, and we consider all relevant factors "within the context of the
business cycle and conditions of competition that are distinctive to the
‘ affected :i.ndustry."‘2

The uranium industry features a number of distinct conditions of
competition. As previously stated, although domestic uranium producers engage
in a variety of types of processing oﬁerations, marketing activities
exclusively center on electric utilities, which purchase uranium concentrates

43  conversion and

and contract for conversion and enrichment services.
enrichment services are generally offered under long-term contracts.% By
contrast, utilities purchase uranium concentrates either under contract or on
the spot market. 1In the past, uranium concentrate contracts were generally
for periods of 10 years or more and had either fixed prices or base-price

escalat:ora."s

Such contracts tended to have higher prices than prices in the
spot market or in contracts that reference prevailing market conditions.*® 1In
recent years, however, the market has moved towards shorter contracts (of 3 to
7 years duration) and to contracts that are at least partially related to

market conditions at time of shipment.‘7 Additionally, spot market sales have

become a larger share of total sales in recent years.48 The growing

42 19 y.s.c. § 1677(7) (C) (iii).

43 Report at I-62; Memorandum EC-Q-085 at 17-18.
b Report at I-62, 64.

5 Report at I-63.

46 Report at I-63.

&7

Report at I-63.

e Report at I-61-62; gee Energy Information Administration, Uranium Industry
Annual 1991, Table 25 (Oct. 1992).
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importance of the spot market and the trend of incorporating market-related
pricing provisions in multiyear contracts indicate that spot market pricing
trends can be of particular significance in assessing the future for uranium
concentrate producers.

Additionally, uranium products, particularly uranium concentrates and
natural uranium hexafluoride, are commodity products produced to standard
industry specifications.‘9 The commodity nature of uranium -- together with
the fact that many utilities’ multiyear contracts do not specify a particular

0 _. makes it fairly easy for

country of origin for uranium concentrates
uranium concentrate purchasers to switch their sources of supply. The
commodity nature of the product also enables uranium market participants to
"gwap," or exchange ownership titles, for uranium products. Market
participants use "swaps" to reduce the supply costs associated with production
inflexibilities and inventory shortfalls and to minimize the costs associated

51 The incidence of "gwaps" and loans of uranium

with freight movements.
renders shipment-based data a poor measure for determining apparent
consumption. Additionally, aggregating production-related data from the
various industry sectors is not useful because this can result in double- and
triple-counting of product and because USEC measures its output in different
units than converters or uranium concentrate producers.sz

Instead, in our judgment, the best available information concerning

domestic consumption of uranium is based on U.S. utilities’ nuclear reactor

49 Report at I-61.
50 see Memorandum EC-Q-085 at 37.
4 Report at I-62-63.

52 Compare Report, Table 21 with Tables 3, 15.
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requirements. These requirements moved irregularly during the Commission’s
period of investigation, which encompasses January 1990 through March 1993.
Nuclear reactor requirements rose by 7.9 percent from 1990 to 1991, fell by
12.2 percent from 1991 to 1992, and were 15.6 percent higher in the first
quarter of 1993 as compared with the first quarter of 1992 ("the interim
period comparison").53 Based on nuclear reactor réquirements, U.S. uranium
producers’ market penetration declined from 20.3 percent in 1990 to 8.9
percent in 1992 and was 7.2 percent in the first quarter of 1993 .5

Additionally, nuclear power facilities are the only commercial users of
uranium. These facilities can be placed into operation only after a
protracted regulatory process, and their numbers are not expected to change
materially in the near future.”® As a result, total domestic demand for
uranium products is unlikely to expand or contract significantly in response
to changes in market conditions. Indeed, the Department of Energy foresees
U.S. utilities’ enrichment feed deliveries (i.e., consumption) growing only
modestly through 1998 and then declining at the end of the century.56

Domestic uranium concentrate producers’ U.S. shipments fell throughout
the period of investigation. The quantity of U.S. shipments declined by 58.5

percent, and the value of shipments declined by 62.6 percent from 1990 to

3 Report, Table 1. The data in the Commission report are based on nuclear
reactor requirements, which measure the amount of uranium that utilities
actually used during the period of investigation. These data provide a more
accurate measure of actual consumption than the alternative consumption data
presented by petitioners, which essentially measure only uranium purchases,
not consumption.

54 Report, Table 41.
55 See Energy Fuels Prehearing Brief, ex. C.

56 See Report at I-15.
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1992; both categories declined further in the interim period comparison.57
Capacity declined over the period of investigation. Capacity utilization
levels were extremely low, declining from 32.1 percent in 1990 to 28.9 percent
in 1992 and the level was 15.4 percent during the first quarter of 1993.%8
Converters’ U.S. shipments moved irregularly, increasing slightly from 1990 to
1992 but declining sharply in the interim period comparison. Capacity was
stable between 1990 and 1992 but also declined sharply in the interim period
comparison.59 USEC’s U.S. shipments and capacity utilization both increased
between 1990 and 1992.%0 6

Domestic uranium concentrate producers’ inventories, although falling
throughout the period of investigation, remained at extremely high levels
relative to production. The inventory-to-production ratio was 84.6 percent in
1992 and over 100 percent in the two previous years.‘z Converters and USEC
also reported inventory levels that were declining, but remained high relative
63

to production.

The number of production and related workers producing uranium

57 Report, Table 3.
58 Report, Table 2.

59 Report, Tables 14-15.

60 Report, Tables 20-21.

6! The Commission also collected data concerning fuel fabricators’ enriched
uranium oxide production operations. See Report at I-38-41. Enriched uranium
oxide production is of little commercial significance, however, because there
are no commercial sales of the product and most domestic consumption is
consumed captively. See Report at I-38, I-61. Consequently, fuel fabricators
will not be discussed further; in any event, the available data concerning
enriched uranium oxide production do not materially affect industry trends.

62 Report, Table 5.

63 Report, Tables 17, 22.
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concentrates declined by 44.4 percent from 1990 to 1992, and hours worked by
such workers declined by 39.6 percent over the same period. Both figures fell
by over 50 percent in the interim period comparison.“ Several uranium
concentrate producers reported substantial reductions in employment during the

65 Employment -related indicators for converters were

period of investigation.
generally stable between 1990 and 1992, but the number of production workers
and hours worked declined in the interim period comparison.66 The employment
trends of USEC, the uranium industry’s largest employer, were mixed: the
number of production workers rose slightly throughout the period of
investigation but hours worked declined from 1990 to 1992 before increasing in
the interim period comparison.67

Although U.S. producers’ uranium concentrate operations showed positive
gross profit and operating income for each calendar year, they have declined
throughout the period of investigation. Gross profit declined by 40.8 percent
and operating income declined by 43.1 percent from 1990 to 1992. The ragios
of both gross profit and operating income to net sales, however, remained
relatively stable. The calendar year gross profit margin fluctuated between a
low of 26.5 percent in 1991 and high of 28.9 percent in 1990; the operating
income margin ranged between 17.8 percent in 1992 and 19.9 percent in 1990.%8

Several producers indicated that the positive profitability levels were the

result of older long-term contracts negotiated at much higher prices than

6 Report, Table 6.

65 Report, Table 7.

66 Report, Table 18.
67 Report, Table 23.
68

Report, Table 9.
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those prevailing today.69 Converters showed sharply deteriorating
profitability levels over the period of investigation.7° USEC, by contrast,
displayed steadily increasing profitability over the period of investigation,
and gross profit and operating income margins that were high and
:’.mp::ov:'mg."1

Capital expenditures by uranium concentrate producers declined
irregularly over the period of investigation.72 Research and development
expenditures increased by 5.8 percent between 1990 and 1992, but declined
slightly in the interim period c:ot'apar:lson.73 7
IV. NO MATERIAL INJURY BY REASON OF LTFV IMPORTS FROM TAJIKISTAN75

In determining whether there is material injury by reason of LTFV
imports, the Commission is required to assess cumulatively the volume and

effect of imports from two or more countries subject to investigation if such

imports are reasonably coincident with one another and "compete with each

¢ Report at I-24-25.
70 Report, Table 19.
4 Report, Table 24.
Report, Table 12.
Report, Table 13.
74

Based on the foregoing, Chairman Newquist and Commissioner Rohr find the
domestic uranium industry to be in a vulnerable condition.

Commissioner Rohr further notes that there have been no imports of uranium
from either Tajikistan or Ukraine during the period between the date of
resumption by Commerce of this investigation, which under 19 U.S.C. §1673c(i)
is also the date of the Commerce preliminary determination, and the
Commission’s final determination. In such a situation there is no legal
difference between the effect of a finding of present injury and the effect of
a finding of threat of injury.

> Because Chairman Newquist and Commissioner Rohr do not find the domestic
uranium industry to be presently injured, they do not join this section.
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other and.with like products of the domestic industry in the United States
market."’® Cumulation is not required, however, when imports from a subject
country are negligible and have no discernible adverse impact on the domestic
industry.77

Consequently, the first question that we must consider in determining
whether there is material injury by reason of LTFV imports from Tajikistan
concerns whether these imports should be cumulated with both subject imports
from Ukraine and, as petitioners contend, imports from former Soviet republics
that are parties to currently effective suspension agreements. For the
reasons stated below, we have determined that imports from Tajikistan should
not be cumulated with any other country’s imports.

The available data for Tajikistan in the Commission report show no
imports from or uranium mining in Tajikistan throughout the period of
investigation.78 Petitioners qQuestion the authoritativeness of these data.
In a final investigation, however, the Commission’s determination must be

n?9

based upon the "best information available, and petitioners can identify po

information establishing that there may have been imports from Tajikistan or

7 19 U.S.C. § 1677(7) (C) (iv) (I); Chaparral Steel Co, v, United Stateg, 901
F.2d 1097 (Fed. Cir. 1990)..

7 19 U.S.C. § 1677(7) (C) (V).

7 Report at I-44, 47. The record does show that Tajikistan milled uranium
concentrates from ore mined in other countries during the period of
investigation. Id. at I-44. According to Commerce'’s scope determination,
however, such product would not be considered Tajiki in origin. See S5 Fed.
Reg. at 36641.

™ 19 U.s.C. § 1677e(c); gee Atlantic Suaar, Ltd. v. United States, 744 F.2d
1556, 1560 (Fed. Cirx. 1984).
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mining activity in Tajikistan during the period of investigation.so We have
accordingly concluded that the information in the Commission report concerning
the absence of imports from Tajikistan is the "best information available."

The absence of imports from Tajikistan during the period of
investigation is dispositive of our cumulation-analysis in this final
investigation. We do not cumulate imports from Tajikistan because these
imports do not "compete" with subject imports from Ukraine, imports from
former Soviet republics that are subject to currently effective suspension

81

agreements,  or the domestic like product(s). In assessing whether imports

compete with each other and with the domestic like product, the Commission
generally has considered four factors:

(1) the degree of fungibility between the imports from different
countries and the domestic like product, including consideration
of specific customer requirements and other quality related
questions;

(2) the presence of sales or offers to sell in the same geographic
markets of imports from different countries and the domestic like
product;

(3) the existence of common or similar channels of distribution for
imports from different countries and the domestic like product; and

80 petitioners’ argument that there may have been Tajiki production or
imports is based principally on Tajikistan’s failure to certify to Commerce in
1992 that it did not mine, produce, or stockpile uranium. See Petitioners’
Posthearing Brief at 6. Because Tajikistan acknowledged to Commerce at the
time that it had warehoused (or "stockpiled") uranium of Tajiki origin mined
"prior to the closing of Tajiki mines," Petitioners’ Posthearing Brief, app.
M, the failure to certify does not support an inference that production of
uranium also occurred during the Commission’s period of investigation. Nor
does it indicate that product was exported to the United States.

81 Because we find that imports from Tajikistan do not compete with imports
from the suspension agreement countries, we do not need to address in the
context of material injury analysis for imports from Tajikistan the question
whether imports from the suspension agreement countries are "subject to
investigation." Commissioners Brunsdale and Crawford do reach this issue in
their material injury analysis for imports from Ukraine. See Dissenting Views
of Commissioners Brunsdale and Crawford.
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(4) whether the imports are simultaneously present in the market .52
Although uranium from Tajikistan is fungible in the abstract, inasmuch as
uranium is a commodity product, none of the other three "competition"
requirements are satisfied. Because there have been no imports from
Tajikistan, uranium from Tajikistan has not been the subject of sales or
offers to sell, has not been simultaneously present in the market with any
other uranium, and has not been distributed through common or similar channels
of distribution.®

In light of the discussion above, we determine that there has been no
material injury to the domestic uranium industry by reason of LTFV imports
from Tajikistan. In determining whether material injury exists, the
Commission must consider the volume of imports, their effect on prices for the

like product, and their impact on domestic producers of the like product in

the context of U.S. production operations.a‘ Because there have been no

82

See Certa ag P F g f : 2a a
Taiwan, Invs. Nos. 731-TA-278-280 (F;nal), USITC Pub. 1845 (May 1988), aff’'d,
Fundicao Tupy S.A. v, United States, 678 F. Supp. 898 (CIT), aff’'d, 859 F.2d
915 (Fed. Cir. 1988).

8 Even absent the lack of competition, cumulation of imports from Tajikistan
would not be required because they are "negligible and have no discernible
impact on the domestic industry." 19 U.S.C. § 1677(7) (C) (v). The zero volume
and market share of the imports are clearly "negligible." Sales transactions
of such imports have been not merely isolated or sporadic, but non-existent.
Because no imports from Tajikistan have entered the United States market, they
have had no effect on U.S. uranium prices. The Commission has previously
found the neglzglble 1mports prov1s1on to be applxcable to countrxes with no
imports. Y : apa;

Nos. 731 TA 483- 494 (Pre11m1narY). USITC Pub 2344 at 19 20 (December 1990),

;ns_22gnls;ﬂ_B:nnnlis_9:_:hinA*_IuxkszL_znd_;hs_nnixéd_xinsdpm. Invs. Nos.
701-TA-303, 731-TA-465-468 (Preliminary), USITC Pub. 2307 at 19-20 (August

1990) .

8 19 U.s.c. § 1677(7) (B) (i).
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imports from Tajikistan, they have had no price effects or other impact on the
domestic indust:ry.85
V. THREAT OF MATERIAL INJURY

A. General Legal Congiderations

The statute specifies ten factors that we must consider in making threat
determinations.® It further states that any affirmative threat determination
"shall be made on the basis of evidence that the threat of material injury is
real and that actual injury is imminent." The Commission’s determination "may
n87

not be made on the basis of mere conjecture or supposition.

B. No Threat of Material Injury
R £ jiki

We have not cumulated imports from Tajikistan for threat analysis with
imports from Ukraine or the suspension agreement countries because imports

from Tajikistan are non-existent .38 Indeed, because Tajikistan’s uranium

8 por the foregoing reasons, Vice Chairman Watson and Commissioner Nuzum
determine that the domestic industry producing uranium other than HEU is not
materially injured by reason of LTFV imports from Tajikistan.

8 19 U.s.C. § 1677(7) (F) (i). The Commission must also consider whether
dumping findings or antidumping remedies in markets of foreign countries
against the same class or kind of merchandise suggest a threat of material
injury to the domestic industry. 19 U.S.C. § 1677(7) (F) (iii) (I). Because
these investigations concern neither subsidy allegations nor agricultural
products, the first and ninth statutory threat factors are not applicable here
and will not be discussed further. The eighth factor, potential for product
shifting, is also inapplicable because the foreign uranium-producing
facilities cannot be used to produce other articles subject to antidumping and
countervailing duty investigations.

8 19 vU.s.c. § 1677(7) (F) (ii).

8 cumulation for threat analysis is discretionary. See 19 U.S.C.
§ 1677(7) (F) (iv). The Commission has previously declined to cumulate subject
imports for threat analysis when import penetration was extremely low. See

_o_um_cg._._ug_ssﬂ_ssmarr n 790 F. Supp at 1172; m:ﬂ_ﬁmmd_md_zmﬂ

&_gQggL_ggﬂ_;hg_gg;;gﬁ_&;ngﬂgm Invs Nos. 731 TA- 486 494 (Prelxmxnary). USITC
Pub. 2359 at 44 (Feb. 1991).
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mines are currently closed and Tajikistan lacks capacity to produce subject
imports, there is no existing unused or underutilized capacity. Moreover, we
believe that any increase in production capacity in the immediate future is
highly unlikely. Petitioners contend that if Tajiki-origin uranium can freely
enter the United States, Tajikistan may reopen its uranium mines.
Petitioners, however, offer no evidence indicating that such an action is
under consideration, much less 1ikelyu°9 Speculation about future actions is
an inadequate basis for a threat finding.’o

There has also been no rapid increase in the market penetration of
imports from Tajikistan, which has remained at zero throughout the period of
investigation. In light of the current lack of facilities in Tajikistan to
produce uranium within the scope of investigation, market penetration is not
likely to increase.

Available information concerning inventories, which is proprietary,
indicates that there has been no substantial increase in inventories of Tajiki

N Counsel

uranium in the United States during the period of investigation.
for the Tajikistan respondents did inform Commerce in 1992, however, that
there were inventories in that country of uranium mined in Tajikistan before

that country’s mines were closed.” we cannot, however, conclude that these

8 Moreover, the record indicates that reopening a closed uranium mine takes
fairly significant time and investment. See Memorandum EC-Q-085 at 30 n.SS.
Additionally, Tajikistan respondents have asserted that that country’s
existing milling facilities are being closed. Tajikistan/Ukraine Posthearing
Brief, app. 8.

% Ssee American Spring Wire Corp. v. United States, 590 F. Supp. 1273, 1281
n.8 (CIT 1984), aff’d, 760 F.2d 249 (Fed. Cir. 1985).

4 Report, Table 30.

92 petitioners’ Posthearing Brief, app. M.
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inventories constitute evidence that market penetration is likely to increase.
Uranium from Tajikistan, unlike that from Ukraine and other former Soviet
uranium-producing republics, was not exported to the United States before
provisional duties and suspension agreement restrictions became effective in
1992. In light of the recent lack of any uranium trade between Tajikistan and
the United States, we do not view the possibility of export to the United
States of any existing inventories of Tajiki-origin uranium to be evidence
that the threat of material injury is real or that actual injury is imminent.

Similarly, because there have not been, and are not likely to be,
imports of uranium from Tajikistan to the United States, imports from
Tajikistan have not had and are not likely to have in the future any price
effects on U.S.-produced uranium products. There similarly can be no effects
on the industry’s development and production efforts.

In sum, there is no history of imports of uranium from Tajikistan to the
United States and no likelihood of future imports in light of the current
absence of mining there. Consequently, we determine that the domestic uranium
industry is not threatened with material injury by reason of LTFV imports from
Tajikistan.93

C. Threat of Material Injury
Reagon of LTFV ine™

Our affirmative determination for Ukraine is on the basis of threat of

9  Por the foregoing reasons, Vice Chairman Watson and Commissioner Nuzum
determine that the domestic industry producing uranium other than HEU is not
threatened with material injury by reason of LTFV imports from Tajikistan.
% commissioners Brunsdale and Crawford do not join this section. See their
dissenting views.
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material injury.9s 96 Although the record does not indicate imminent increases
in Ukrainian production capacity, or extensive unused or underutilized
capacity, it does show that a significant increase in subject imports is
1ik¢31y.97 Ukraine has exported a significant proportion of its uranium
production during the period of investigation, and projects that it will
continue to do so in the near future.% Indeed, Ukraine respondents have
substantial motivation for increasing export shipments of uranium: Ukraine’s
well-documented economic problems and need for hard currency.99

Four reasons support our finding that, absent antidumping duties, such

Ukrainian exports will likely be directed to the United States at injurious

9% Our affirmative threat determination is not based on cumulation of
Ukrainian imports with any other imports. Imports from Ukraine have not been
cumulated with imports from Tajikistan for the reasons stated in section V.B.
above. Petitioners do not contend that imports from Ukraine should be
cumulated with any imports from the suspension agreement countries for
purposes of threat analysis.

% Chairman Newquist notes that the basis for his affirmative determination
is that imports from Ukraine alone pose a real threat of imminent injury to
the domestic industry. Therefore, he did not cumulate imports from Ukraine
with those from countries subject to suspension agreements. He notes,
however, that in his view, countries subject to suspension agreements remain
subject to investigation and may be cumulated in appropriate circumstances,
both for the purposes of a material injury analysis and a threat of material
injury analysis.

7 Report, Table 31. This paragraph’s discussion is pertinent to statutory
threat factors (II) (increased production capacity or unused capacity in the
exporting country) and (VI) (underutilized capacity in exporting country).

98 Report, Table 31.

9 Even a witness for respondents acknowledged that Ukraine might desire to
make exports "to obtain financial resources it needs to update and improve its
nuclear infrastructure." Tr. at 149 (Newton). See algo Tajikistan/Ukraine
Posthearing Brief, app. 7 (news articles referencing Ukraine’s financial
difficulties).
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levelg. 10 First, there is a history of exports of Ukrainian uranium to the

United States. During 1990 and 1991, import penetration of Ukrainian-produced

101

uranium increased rapidly. Although import penetration subsequently

dropped virtually to zero, we give this little weight in our threat analysis
because we find it to be a function of the imposition of very high levels of

provisional duties and the operation of the suspension agreement.102

10 The discussion in this and the following three paragraphs is pertinent to
statutory threat factor (III) (rapid increase in U.S. market penetration).

101 Report, Table 41. We believe that the data in the staff report provide
the best information available concerning import volumes and penetration, and
reject each of respondents’ objections to the data. The first objection, that
the Commission is barred from examining any import data from before December
25, 1991, when Ukraine became a separate country, is simply a variant of the
"illegal investigation" argument rejected in section I. above. Moreover, with
respect to former Soviet republics, the Commission has previously determined
that it may "consider imports that originated in each area prior to its
becomzng a country in makxng 1njury determznatxons. zggzgglllggn_jzgm

_ggg;uglg Invs Nos 303-TA-23, 731 TA-565-570 (Prellmznary), USITC Pub. 2535
at 14 (July 1992).

Respondents’ second argument, that the data in the staff report should be
disregarded because they are based on part on estimates, is specious.
Respondents did not assert that better data were available on import volume
and penetration. It is well established that the Commission must base its
determinations on the best information available. See Atlantic Suqar, Ltd., v,
United States, 744 F.2d 1556, 1560 (Fed. Cir. 1984).

192 The Court of International Trade has repeatedly stated that we are not
precluded from giving reduced weight to contemporaneous data that have been
skewed by post-petition activities. See Metallverken Nederland, B.V. v.
United States, 14 CIT 481, 484, 744 F. Supp. 281, 284 (1990); USX Corp. v.
Unjted Stateg, 11 CIT 82, 88, 655 F. Supp. 487, 492 (1987); Rhone Poulenc,
S.,A, v, United Stateg, 8 CIT 47, 53, 592 F. Supp. 1318, 1324 (1984). See also
Sheet Pilings from Canada, Inv. No. 731-TA-52 (Final), USITC Pub. 2384 at 10

(May 1991) (Commission may take into account the impact of a suspension
agreement on relevant economic indicators, such as the changes in price or
volume of imports that have been brought about by such an agreement).

The lack of any recent imports caused inventory levels of Ukrainian
uranium in the United States to decline sharply over the period of
investigation. Report, Table 30. (This is pertinent to statutory threat
factor (V)). Because this also is a function of post-petition activities, we

(continued...)
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Respondents did not contest the proposition that provisional duties and the
suspension agreement were responsible for the virtual disappearance of imports
from Ukraine after 1991.103

Second, while respondents do indicate that Ukraine has export markets in
other countries, they have presented no information that would indicate that
Ukrainian uranium is committed to sp;cific third-country markets pursuant to
contract. Exports were readily shifted from the United States to third
country markets after provisional duties and the suspension agreement became
effective.'® The record therefore shows that there is no impediment to
Ukraine again exporting to the United States uranium in at least the
quantities that it exported in 1991105

A third reason that Ukraine is likely to increase its exports of uranium

to the United States in the near future is that, contrary to respondents’

assertions, the record does not show that Ukraine’s home market for uranium is

102(...continued)
give little weight to this factor. We note, however, that the 1990-91 import
surge was accompanied by a surge in U.S. inventories of Ukrainian uranium.

id.

103 ykraine respondents did assert that, even though Ukraine is permitted to
import some uranium to the United States pursuant to its suspension agreement,
it did not do so. The provision of the suspension agreement that Ukraine
respondents reference, however, refers only to sales pursuant to pre-existing
contracts. The overwhelming majority of Ukrainian imports during the period
of investigation, however, were sold in the spot market, gee Report at I-70,
and would not have been covered by this provision.

104 See Report, Tables 31, 41.

105 we also note that the prior levels of market penetration achieved by
uranium from Ukraine occurred while unrestricted imports of uranium from other
former Soviet republics, including Russia, also were entering the United
States. To the extent that these other sources of uranium are now subject to
quantitative restrictions under suspension agreements, the likelihood is that
Ukraine would have an enhanced ability to export uranium to the United States
and achieve an even greater level of market penetration.
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likely to grow significantly in the immediate future. Ukraine respondents
argued that Ukraine’s home market demand will increase in light of new nuclear
facilities that it is constructing. In an attempt to corroborate these
assertions, Ukraine respondents submitted several newspaper and trade-press
articles. Our careful review of these materials indicates that they do not
support respondents’ contentions, and, in fact, cast doubt on the projected
increases in home market shipments of Ukrainian uranium projected by Ukraine
respondents’ counsel at the Commission hearing and set forth at Table 31 of
the Commission Report. The articles indicate that there is a moratorium on
the commissioning of new nuclear power plants in Ukraine.'% Respondents have
not provided any evidence that this moratorium has been lifted.'"”
Additionally, the articles indicate that the new nuclear facilities under
construction are not additional facilities, but merely replace existing
nuclear power generation at Chernobyl. Thus, even if the moratorium were to
be lifted, it is not apparent that there will be a significant increase in
demand for uranium within Ukraine in the immediate future.

The final reason that Ukrainian exports would likely be directed to the
U.S. market is that the United States is the world’s largest uranium market;
U.S. utilities account for the preponderance of the world’s uncommitted

uranium demand.'%® Indeed, as stated above, the U.S. uranium spot market is

106 See Tajikistan/Ukraine Posthearing Brief, app. 6.

97 The most recent information in the record referencing the moratorium
indicated that it was still in effect. See Tajikistan/Ukraine Posthearing
Brief, app. 6 (Uranium Institute report prepared January 1993).

108 petitioners’ Prehearing Brief, app. 12, table 2. Additionally, Ukrainian
imports to the European Community are currently subject to price and volume
limitations. Petitioners’ Prehearing Brief, app. 13 at 5. Although these
restrictions are not tantamount to a dumping finding, comparxe 19 U.S.C.
(continued...)
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significant and of gfowing importance. As the nature of a spot market
suggests, and as the rapid increase in Ukrainian market penetration in 1990-
91 which was concentrated in the spot market confirms, there are no
significant barriers to entry in the United States market . 10° Moreover,
current U.S. spot market uranium prices are higher than those prevailing
elsewhere in the world.'"?

We further believe that these increased imports from Ukraine would be

' The record

likely to have injurious effects on the domestic industry.11
indicates that additional imports from Ukraine would likely have price
depressing or suppressing effects. As previously stated, the only commercial
customers for uranium are electric utilities, whose demand is predictable and
fairly stable. Huge existing inventories indicate that the product is in
oversupply. As a consequence of this oversupply and stable demand, domestic

uranium price levels generally declined over the period of investigation."z

108 (. ..continued)

§ 1677(7) (F) (iii), they are nonetheless relevant to our threat analysis,
because they restrict the access of Ukrainian product to the world’s second
largest uranium market. See Petitioners’ Prehearing Brief, app. 12, table 1.

109 See Report, Table 41. Even in many multiyear contracts, electric utility
companies specify open-origin uranium concentrates and consequently do not
know until the time of shipment the specific country origin of the product.
Memorandum EC-Q-085 at 37.

M0 cee Report, Table 42; EC-Q-085, Table B-1; Tr. at 32, 69.

" The discussion in the following paragraphs is pertinent to statutory
threat factors (III) (rapid increase in U.S. market penetration), (IV)
(probability that imports will enter at prices that will have a depressing or
suppressing effect on domestic prices), (VII) (other demonstrable adverse
trends), and (X) (negative effects on domestic industry’s development and
production efforts).

e Report at I-70-71, Tables 42-44. Additionally, unit values of imports of
Ukrainian uranium declined during the period that they were present in the
U.S. market. Report, Table 32.
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Even relatively small amounts of additional imports are likely to exacerbate
this oversupply and cause additional price depression and suppreasion."3

Finally, the distinctive conditions under which domestic uranium
producers compete also indicate that the volume of imports from Ukraine that
will enter the United States will likely have injurious effects on the
domestic industry. As discussed earlier, the domestic industry is contracting
in size, as evidenced by its decreasing shipments and diminishing market
penetration."‘ This contraction is particularly evident in the uranium
concentrates sector, where the number of producers has decreased, and capacity
and productive output have declined.'’ As the size of the domestic industry
decreases, it grows increasingly vulnerable to the effects of dumped imports
of uranium.

Further, those domestic uranium concentrate producers who are still

operating profitably are able to do so only because their long-term fixed-

price contracts have not yet expired.116 The industry makes its planning

"3 This was corroborated by a witness for respondents, who testified that
"imports, whatever the quantity, from whatever country, do affect the
marketplace.” Tr. at 148 (Klingbiel). Ukrainian uranium that enters the U.S.
spot market will not necessarily undersell domestically-produced uranium;
there was mixed underselling and overselling for the imports from Ukraine sold
in the spot market during the period of investigation. Report at I1-74. This
is consistent with the pricing pattern one would expect for a commodity
product sold in an open market. Moreover, underselling is not necessary for a

finding of adverse price effects. See Cemex., S.A. v, United States, 16 CIT
, 790 F. Supp. 290, 298 (1992), aff’'d without opinion, App. No. 92-1343
(Fed. Cir. Feb. 8, 1993); Florex v, United Stateg, 13 CIT 28, 40, 705 F. Supp.

582, 593 (1989).
1% Report, Table 41.
15 Report at I-16, Tables 2, 3.

16 Report at I-24-25.
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decisions on the basis of such multiyear contracts.'' as these contracts
expire, they are being replaced with new multiyear contracts whose pricing
provisions are increasingly tied to spot market prices at the time of
shipmem:."8 Contract price levels are an imminent concern for a second
reason as well: the quantity of domestic uranium delivery commitments covered
by contract price arrangements is projected to fall by 45 percent between 1993
and 1994.'""  Hence the growing importance of the spot market will be felt
increasingly by domestic producers.

Uranium is a highly fungible commodity. Thus, even small volumes of
LTFV imports will likely exacerbate the oversupply of uranium and have a
depressing and suppressing effect on domestic prices, particularly in the spot
market where the overwhelming majority of uranium from Ukraine is sold. Given
the high likelihood that imports of uranium from Ukraine will increase in the
immediate future in the absence of an antidumping duty order, we conclude that
there is a real threat of imminent material injury due to the likely price
effects of increased imports of uranium from Ukraine.

Accordingly, Chairman Newquist and Commissioner Rohr determine that the
domestic uranium industry is threatened with material injury by reason of LTFV
imports from Ukraine. Vice Chairman Watson and Commissioner Nuzum determine
that the domestic iﬁdustry producing uranium other than HEU is threatened with
material injury by reason of LTFV imports from Ukraine.

Finally, there is no evidence that imports of uranium from Ukraine would

" See Tr. at 69-70 (Courtenay).

18 See Report at I-63.

"9 Energy Information Administration, Uranium Industry Annual 1991, Table 27
(Oct. 1992).
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have caused material injury but for suspension of liquidation of entries as a
result of Commerce’s preliminary affirmative determination. The statute
requires that when the Commission makes a final affirmative determination on
the basis of threat, it also make a finding on this issue.120 Suspension of

121 Because, as stated

liquidation occurred on April 12, 1993 for Ukraine.
above, uranium imports from Ukraine have not entered the U.S. market in
significant quantities since 1992, suspension of liquidation did not affect
our determination not to base an affirmative determination on material injury.
Accordingly, Chairman Newquist and Commissioner Rohr conclude that there would
not have been material injury to the domestic uranium industry, and Vice
Chairman Watson and Commissioner Nuzum conclude that there would not have been

material injury to the domestic industry producing uranium other than HEU, but

for the suspension of liquidation of entries.

120 gee 19 U.S.C. § 1673d(b) (4) (B).

121 58 Fed. Reg. at 36652.
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SEPARATE VIEWS OF

VICE CHAIRMAN WATSON AND COMMISSIONER NUZUM

We concur with our colleagues’ views insofar as they relate to uranium
other than highly-enriched uranium (HEU). Because we find HEU to be a
separate like product, however, we set forth here our analysis and

determination with respect to HEU.

Like Product and Domestic Industry

As in any antidumping investigation, our analysis begins with defining
the like product. In making our like product determination, we applied the
Commission’s "traditional" like product factors. Specifically, we considered
differences between HEU and uranium other than HEU in terms of physical
characteristics, manufacturing facilities, channels of distribution, producer
and customer perceptions, and end uses.!

HEU is enriched uranium in which the concentration of isotope U5 has
been increased to a level of 20 percent or more.?2 This is in contrast to low-
enriched uranium (LEU), in which the concentration of isotope U5 is less
than 20 percent.3 This difference in concentration levels is fundamental and

affects the end uses and producer and customer perceptions of HEU as compared

to LEU. HEU is not used in commercial power plants, but instead is used in

' The Commission also examines differences in price, where appropriate.
The record indicates that HEU is not sold in commercial markets, as is LEU.
Price is not an appropriate factor, therefore, in this investigation.

2 Report at I-7.

3 1d. at 1-6, I-7. Most LEU used by commercial power plants in the
United States generally has only 2 to 5 percent U235 by weight. 1Id.
Because all uranium other than HEU is either LEU or dedicated to the
production of LEU, we focused our analysis on the similarities and differences
between HEU and LEU.
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military applications. Consequently, HEU is not sold to commercial utilities.
Nor is HEU interchangeable with LEU.4

HEU and LEU share a number of common production processes, including
mining, milling and conversion into uranium hexafluoride. HEU also undergoes
the same enrichment processes as LEU. HEU undergoes several additional
processes, however, and requires additional equipment. While the details of
HEU production are not available, the record suggests that the production
involves processing LEU through hundreds, and possibly thousands, of
additional stages in the diffusion or centrifuge processes. Further, because
of its far higher radioactivity, the production of HEU requires extra security
measures, stringent precautions to prevent initiation of fission reactions,
and precautions related to increased levels of radiation from u23s 5 Thus,
while HEU and LEU share a number of common production processes, in our view,
they are nevertheless distinctly different products.

In sum, the differences between HEU and LEU (to which all other uranium
is dedicated) in terms of their physical characteristics, end uses,
manufacturing processes, and producer and customer perceptions outweigh the
common production processes which HEU and LEU do share. These differences
result in a clear dividing line between HEU and LEU (as well as uranium that
is used to produce LEU). Accordingly, we find that HEU is a separate like

product from other uranium.

4 As noted in the Views of the Commission, it is theoretically possible
to convert HEU into LEU by diluting the concentration of the UZ%., See Views
of the Commission, supra, at 10-11. The record indicates, however, that such
conversion of HEU into LEU apparently is not being performed currently. See
Report at I-9, I1-10 (discussing proposed methods for converting weapons-grade
HEU into LEU).

5 Report at I-9.



37
The United States Enrichment Corporation (USEC) is currently the only
producer of HEU in the United States.® Accordingly, we find that the USEC

constitutes the domestic industry producing HEU.

No Material Injury By Reason of Imports from Tajikistan or Ukraine’

In determining whether the domestic industry is materially injured by
reason of the imports under investigation, the statute directs the Commission
to consider:

(I) the volume of imports of the merchandise which is the subject
of the investigation;

(I1) the effect of imports of that merchandise on prices in the
United States for like products, and

(I11) the impact of imports of such merchandise on domestic

producers of like products, but only in the context of production

operations within the United States.®
In making this determination, the Commission may consider "such other economic
factors as are relevant to the determination . . . "? Although we may
consider information that indicates that injury te the industry is caused by
factors other than the LTFV imports, we do not weigh causes.

The record indicates that there were no imports of any enriched uranium

from Tajikistan or Ukraine during the period examined. 0 Consequently, we

6 Report at I-17.

7 As discussed below, the record indicates that there were no imports of
enriched uranium (including HEU) from Tajikistan, Ukraine or any other country
during the period examined. Accordingly, for the reasons discussed in the
Views of the Commission concerning cumulation, we have not cumulated imports
for our analysis of either present material injury or threat. See Views of
the Commission, supra, at 22-24.

8 19 U.S.C. § 1677(7)(B)(i).
9 19 U.S.C. § 1677(7)(B)(ii).

10 Report at Table 34.
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find that there are no significant adverse price effects on the domestic
industry that are attributable to imports of HEU. We find, as well, that the
domestic industry has not been otherwise affected by any subject imports of
HEU. We conclude, therefore, that the domestic industry is not materially

injured by reason of imports of HEU from either Tajikistan or Ukraine.

No Threat of Material Injury By Reason of Imports from Tajikistan or Ukraine

Having arrived at a negative determination with respect to present
injury, we now turn to examine whether the domestic industry is threatened
with material injury by reason of subject imports. Section 771(7)(F) of the
Act directs the Commission to determine whether a U.S. industry is threatened
with material injury by reason of imports "on the basis of evidence that the
threat of material injury is real and that actual injury is imminent." The
statute specifically states, "Such a determination may not be made on the
basis of mere conjecture or supposition."!'' The Commission considers as many
of the ten statutory factors as are relevant to the facts of the particular
investigation before it, as well as any other relevant economic factors.?

Our reviewing court has stated that the ten statutory factors serve primarily
as guidelinesﬂfo; the Commission’s analysis of the likely impact of future
imports.13

There is no evidence on the record to indicate that Tajikistan or

1 19 u.s.c. §1677(7)(F)(ii). See Metallverken Nederland B.V. v. United
States, 744 F. Supp. 281, 287 (Ct. Int'l Trade 1990).

2 Factor I, regarding the nature of the subsidy, and Factor XI,
regarding raw agricultural products, are not relevant to this investigation.

3 Calabrian Corp. v. United States, 794 F. Supp. 377, 387-88 (Ct. Int'l
Trade 1992).




39

Ukraine engaged in production of HEU during the period examined.'® The record
does not reflect such capacity to produce HEU in either Tajikistan or Ukraine
as to pose a threat of imminent actual injury to the domestic industry. Nor
is there any evidence of likely underutilized capacity to produce HEU in the
immediate future in either republic.'®

As noted above, there have been no imports of any enriched uranium
(including HEU) from Tajikistan or Ukraine during the period examined. Since
there have been no imports, there are no inventories of imports in the United
States. Likewise, there is no evidence of a likely increase in market
penetration or that imports are likely to enter the United States at prices
that will have a depressing or suppressing effect on domestic prices for HEU.
We also do not find any evidence of any other adverse demonstrable trends or
potential product-shifting. Accordingly, we determine that the domestic
industry is not threatened with material injury by reason of imports of HEU

from Tajikistan or Ukraine.

Conclusion

For the reasons discussed above, we find that the domestic industry
producing HEU is neither materially injured nor threatened with material
injury by reason of subject imports of HEU from Tajikistan or Ukraine.
The complete absence of imports of HEU from either Tajikistan or Ukraine
during the period examined was dispositive to our analysis in these

investigations.

%4 Report at I1-44, 1-46.

15 14.
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DISSENTING VIEWS OF COMMISSIONERS BRUNSDALE AND CRAWFORD
Uranium from Tajikistan and Ukraine

Invs. Nos. 731-TA-539-D and 539-E (Final)

We determine that the U.S. uranium industry is neither
materially injured nor threatened with material injury by reason

of LTFV imports. Our analysis follows.

I. CUMULATION

In its determination that there is no material injury or
threat of material injury by reason of LTFV imports from
Tajikistan, the Commission unanimously determined not to cumulate
imports from Tajikistan and Ukraine. We incorporate by reference
that determination and analysis in our determination in this
investigation.

Petitioners assert that the Commission must cumulate subject
imports from Ukraine with uranium imports from Russia, Kazakhstan,
Kyrgyzstan, and Uzbekistan. Imports from these four countries are
covered by suspension agreements.

1 in order to be

Imports must be "subject to investigation"
cumulated with imports from Ukraine. By definition, imports
covered by suspension agreements are not "subject to investigation"

because there are no ongoing antidumping or countervailing duty

1 See 19 U.S.C. § 1677 (7) (C) (iv) and (F) (iv).
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investigations at either Commerce or the Commission. The
Commission has expressly decided not to cumulate imports covered

2

by suspension agreements. We find no justification for deviating

from Commission practice.3

Because imports covered by the suspension agreements are not
subject to investigation, the statutory direction for cumulation
in our analysis of material injury by reason of LTFV imports is
not met. For the same reason, we decline to exercise our

discretion to cumulate these imports in our analysis of threat of

material injury by reason of LTFV imports.

II. NO MATERIAL INJURY TO THE URANIUM INDUSTRY BY REASON OF LTFV
IMPORTS FROM UKRAINE

In determining whether a domestic industry is materially
injured by reason of the imports under investigation, the statute
directs the Commission to consider:

(I) the volume of imports of the merchandise which is
the subject of the investigation,

(I1) the effect of imports of that merchandise on prices
in the United States for like products, and

2 Certain Fresh Cut Flowersgs from Canada, Chile, Colombia, Costa

Rica, Ecuador, Israel and the Netherlands, Invs. Nos. 701-TA-
275-278, 731-TA-327-331 (Final), USITC Pub. 1956 (March 1987).

3 The Commission's "recent order exception, " cumulating imports
for which an antidumping or countervailing duty order has been
issued, does not apply to suspension agreements. An affirmative
final determination by Commerce is required before an order can
be issued. By statute, suspension agreements precede Commerce's
final determination, and whether Commerce will ever make a
subsequent final determination is speculative. Because a
suspension agreement is fundamentally different than an order,
the "recent order exception" does not apply.
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(ITI) the impact of imports of such merchandise on
domestic producers of like products, but only in
the context of prodgftion operations within the
United States . . . .

In assessing the effect of dumped imports, we compare the
current condition of the domestic industry to that which would have
existed had imports not been dum.ped.5 Then, taking into account
the condition of the industry, we determine whether the resulting
change of circumstances constitutes material injury. For the
reasons discussed below, we find the domestic industry producing
uranium is not materially injured by reason of dumped imports from
Ukraine.

A. Vol f j I r

Ukraine exported only uranium concentrates to the United
States. Therefore, we will focus our analysis on the segment of
the domestic industry that produces uranium concentrates, as it is
the segment of the industry likely to be most adversely affected
by the dumped imports.

U.S. producers accounted for 24.3 percent of the uranium
concentrates market in terms of quantity in 1990. Their market
share dropped steadily to 12.1 percent in 1992, before increasing
to 18 percent in the interim period. The market share of Ukrainian

producers was extremely small compared with the market share of

U.S. producers, in terms of both quantity and value, throughout the

4 19 u.s.cC. § 1677(7) (B) (i). In making its determination, the
Commission may consider "such other economic factors as are
relevant to the determination." 19 U.S.C. § 1677(7) (B) (ii).

5 19 U.S.C. § 1677(7) (C) (iii).
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6 The market share of fairly traded

period of investigation.
imports, measured by quantity or value, increased substantially
from 1990 to 1992, and remained high during the interim period.7
We do not find the volume of imports from Ukraine to be
significant, particularly in light of their effects.
B. Effect of LTFV Imports on Domestic Prices

To analyze the effect of subject imports on domestic prices
of the like product and on the domestic industry, we consider a
number of factors about the industry and the nature of the
products, such as the availability of substitute products in the
market, the degree of substitutability between the subject imports
and the domestic like product, the presence of fairly traded
imports, and the dumping margin, which was found to be 129.29

8 We find the subject imports had no significant price

percent.
effect.
There are no substitutes for uranium in its main end use, fuel
for nuclear power plants. In addition, since there 1is a
substantial fixed cost in building such a plant, it is unlikely

that there would be a switch from nuclear energy to other forms of

6 See Report at I-55. We note that the Ukraine market share is
even smaller if we use data for all uranium based on reactor
requirements. The exact volume, value and market share of
Ukrainian producers is confidential.

7 Report at I-55, Table 38.

8 Report at I-11.
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energy if the price of uranium increased.’ As a result, demand for
uranium is likely to be fairly unresponsive to small changes in
price.10
Physically, uranium concentrates from all countries are close
substitutes for each other. On the spot market, where the vast
majority of subject imports were sold, purchasers buy almost solely

11 For contract sales, long-term supply

on the basis of price.
availability may be a concern, and it is unclear whether Ukrainian
producers would have trouble selling their concentrates in the
contract market. We will give petitioner all benefit of the doubt
on this point, however, and assume that uranium concentrates from
all countries are very close substitutes.

Fairly traded imports of uranium concentrates are readily
available and, as discussed above, account for a substantial
majority of sales.l? The record indicates that producers of these
nonsubject imports could readily increase their shipments to the
United States.

If the subject imports had been fairly traded, they would have

9 Electric utilities' prices are set by rate commissions, not by
market supply and demand. Thus, while utilities may be under
pressure to reduce costs, they can often pass on increased costs
to customers.

10 we note, however, that electric utilities can vary the
combination of uranium concentrates and enriching services that
they use in producing the uranium fuel for their reactors. This
may increase the elasticity of demand for uranium concentrates.

11 see Economics Memo at 37.
12 Report at I-55. Fairly traded imports also account for the

majority of sales using data based on reactor requirements.
Report at I-60.
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sold at prices up to 129.29 percent higher than their dumped price.
Since uranium concentrates from Ukraine are highly substitutable
with concentrates from the U.S. and from other countries, it is
likely that they would have been priced out of the market. Because
U.S. producers of concentrates are operating at an extremely low
level of capacity wutilization, they could easily increase
production to meet the demand supplied by subject imports.
However, U.S. producers of uranium concentrates noted frequently
in their questionnaire responses that they need to receive
significantly higher prices to increase production.13

Even if there were no .subject imports, it is unlikely,
however, that U.S. producers would have been able to command the
higher prices they say are needed to increase production.
Purchasers would have been able to purchase nonsubject imports to
avoid domestic price increases. Nonsubject imports already have
the vast majority of sales, and the record indicates that they
would have taken an even larger share of the market, particularly
if U.S. producers were not willing to increase sales at the going
price. Given the extremely small market share of subject imports,
the large market share of fairly traded imports, and the excess
capacity in the United States, domestic prices are not likely to
have increased.

C. Im n_th rani I

In assessing the impact of LTFV imports on the domestic

industry, we consider, among other relevant factors, output, sales,

13 See Economics Memo at 29.
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inventories, capacity utilization, market share, employment, wages,
productivity, profits, cash flow, return on investment, ability to

14 These factors either

raise capital and research and development.
encompass or reflect the volume and price effects of the dumped
imports, and so we must gauge the impact of the dumping through
those effects.

With the high dumping margins, it is unlikely that any
Ukrainian imports would have entered at fairly traded prices.
Domestic shipments may have increased somewhat if subject imports
were fairly traded. However, given the extremely small market
share of the subject imports and the extremely large and growing
market share of nonsubject imports, it is unlikely that U.S.
producers could have increased their volume of sales to a
significant degree, and it is unlikely that prices would have
increased.

For these reasons, we conclude that the domestic industry

producing uranium is not materially injured by reason of LTFV

imports of uranium from Ukraine.

III. NO THREAT OF MATERIAL INJURY TO THE URANIUM INDUSTRY BY REASON
OF LTFV IMPORTS FROM UKRAINE

We have considered the enumerated statutory factors that we
are required to consider in our determination.l® A determination

that an industry "is threatened with material injury shall be made

14 19 y.s.c. § 1677(C) (iii).

15 19 Uu.s.c. § 1677(F) (i).
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on the basis of evidence that the threat of material injury is real
and that actual injury is imminent. Such a determination may not
be made on the basis of mere conjecture or supposition."16

We are mindful of the statute's requirement that our
determination must be based on evidence, not conjecture or
supposition. Accordingly, we have distinguished between mere
assertions, which constitute conjecture or supposition, and the

17 that we are required by law to evaluate in

positive evidence
making our determination.

The evidence on the record indicates that there has been no
increase in existing or unused production capacity in Ukraine.
Rather, production capacity has decreased and is projected to
remain at the lower level in the immediate future. In addition,
Ukrainian producers are operating at an extremely high level of
capacity wutilization. There is no evidence that production
‘capacity will increase in the immediate future. Rather,
petitioners assert that production could be expanded within two
years. While this assertion addresses the ability to expand,
petitioners offer no evidence that expansion is planned or that
action to expand has been taken. Therefore, petitioners'
assertions are mere speculation. Mdreover, this period of time is

too far in the future to constitute evidence that actual injury is

imminent.

16 19 y.s.c. § 1677(7) (F) (ii).

17 See American Spring Wi ration v. United St , 590 F.,
Supp. 1273 (1984).
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The record demonstrates that there were no imports from
Ukraine in 1992, the year following Ukraine's independence and
after the petition was filed. The record shows that Ukraine
exported a significant percentage of its production to countries
other than the United States and that the percentage of its home

8 There is no

market shipments is substantial and increasing.1
evidence that this pattern will change. Petitioners offered no
evidence to support their assertion that Ukraine can be expected
to export 100 percent of its production to the United States, and
therefore their assertion is mere conjecture. Given the extremely
high level of capacity utilization, sales to markets other than
the United States, and the lack of credible evidence to the
contrary, we conclude that a significant increase in subject
impprts is not 1likely.

Even at its highest, the market share of subject imports was
extremely small in 1991. The large percentage increase from 1990
to 1991 is a function of the minuscule base in 1990. Given the
extremely high level of capacity utilization in Ukraine and the
lack of evidence that subject imports will increase significantly,
we conclude that there is a small likelihood that the market share
of subject imports will increase to an injurious level in the
immediate future, and that there is a low probability that subject
imports will enter the United States at prices that will have a
depressing or suppressing effect on domestic prices.

There was a substantial increase in inventories of subject

18 Report at I-46.
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imports in the United States between 1990 and 1991. U.s.
inventories of subject imports then declined to less than one
percent of consumption in 1992 and declined to an even lower level

19  Because virtually all of the inventories were

in interim 1993.
consumed in 1992, the earlier substantial increase in U.S.
inventories does not constitute credible evidence that any threat
of material injury is real or that actual injury is imminent.

There is no evidence of any other demonstrable adverse trends
that indicate the probability that subject imports will be the
cause of actual injury. 1In this regard, we have considered the
following.

The growing importance of the spot market is a cohdition of
competition in the domestic market. Significant percentages of
both subject imports and nonsubject imports are sold on the spot
market. Domestic prices have been and continue to be affected by
this condition of competition, even when subject imports have not
been present in the market. Because there is no evidence to link
the small market share of subject imports to the increased
importance of the spot market, this condition of competition does
not constitute relevant evidence to support a threat determination.

Petitioners assert that substantial quantities of HEU owned
by Ukraine will be exported to the United States. Under Commerce's
scope of investigation imports of énriched uranium, either LEU or
HEU, are subject imports from the country in which the uranium was

enriched. The record indicates that there are no enrichment

19 staff Report at I-44.
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facilities in Ukraine. As a result, any imports of existing HEU
cannot meet Commerce's definition of subject imports from Ukraine.
In fact, the HEU to which petitioners refer was enriched in Russia.
Therefore, petitioners' assertion is without merit .20

Petitioners also assert that substantial inventories of
Ukraine-origin uranium exist in third countries that will be
exported to the United Stateé if antidumping duties are not
imposed. Although the statute specifically requires the Commission
to consider inventories of subject imports in the United States,
it does not refer to inventories held in third countries.21
Petitioners offer assertions that inventories in third countries
will be exported to the United States. However, petitioners only
offer evidence that such inventories exist in one country.
Petitioners then offer additional assertions and assumptions to
justify their conclusion that these inventories will enter the
United States. Petitioners' assertions and assumptions show a
possibility that such inventories may enter the United States.
However, the limited evidence that inventories exist in one country
does not, by itself, meet the requirement that evidence must show
22

more than a "mere possibility" that injury might occur.

Finally, we have considered the fact that imports from Russia,

20 petitioners' assertion that this HEU will displace Ukrainian
production and thus make more uranium available for export is
speculative because the "de-enrichment" of HEU is only
theoretical at this point in time.

21 19 y.s.C. § 1677(7) (F) (1) (IV).

22 See Alberta Gas Chemicalg, Inc. v. United States, 515 F. Supp.
780 (1981).
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Kazakhstan, Kyrgyzstan, and Uzbekistan are covered by suspension
agreements. The fact that Ukraine and Tajikistan have exercised
their legal rights to terminate the suspension agreements covéring
their imports does not constitute evidence of a demonstrable trend
that other countries will similarly exercise the legal right to
terminate their suspension agreements. Such a conclusion
represents speculation and conjecture proscribed by the statute.
As discussed above, these imports are not subject to investigation.
As such, they are not cumulated with imports from Ukraine and
therefore are not subject imports in these investigations. Even
if evidence existed that the suspension agreements will be
terminated, the imports are not subject to investigation, and thus
are not subject imports, unless and until the agreements are in
fact terminated. At that point, Commerce would proceed to its
final determination, and if affirmative, the Commission would
conduct its investigation to determine whether the domestic
industry is materially injured or threatened with material injury
by reason of thé!imports covered by the terminated suspension
: égreé;ents;< Théregore, ﬁhe existence of the suspension agreements
and their ,possibleﬁ?éermination are not relevant to our

determination in this investigation.

IV. CONCLUSION
Based on our overall evaluation of the record, the volume of
éubject imports, the effect of subject imports on domestic prices,

the impact of subject imports on the domestic industry, and the
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statutory threat factors, we determine that the uranium industry
is neither materially injured nor threatened with material injury

by reason of LTFV imports from Ukraine.
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INFORMATION OBTAINED IN THE INVESTIGATIONS
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INTRODUCTION

Following notification by the U.S. Department of Commerce (Commerce)
that Commerce resumed its antidumping investigations with respect to imports
of uranium* from Tajikistan and Ukraine that are being, or are likely to be,
sold in the United States at less than fair value (LTFV) (58 F.R. 21144, April
19, 1993; and 58 F.R. 29197, May 19, 1993); the U.S. International Trade
Commission (Commission) continued investigations Nos. 731-TA-539-D and 539-E
(Final) under section 735(b) of the Tariff Act of 1930 (19 U.S.C. § 1673d(b))
to determine whether an industry in the United States is materially injured or
threatened with material injury, or the establishment of an industry in the
United States is materially retarded, by reason of imports of such
merchandise. Notice of the continuation of the Commission's investigations
and of a public hearing to be held in connection therewith was posted in the
Office of the Secretary, U.S. International Trade Commission, Washington, DC,
and published in the Federal Register on May 5, 1993 (58 F.R. 26798)
(Ukraine)) and May 21, 1993 (58 F.R. 29635) (Tajikistan)).5 The hearing was
held in Washington, DC, on July 1, 1993, and the briefing and vote was held on
August 6, 1993.6

Commerce's final LTFV determinations were made on June 28, 1993, for
both Tajikistan and Ukraine and the Commission was formally notified of the
determinations on July 1, 1993. Commerce's determinations were published in
the Federal Register of July 8, 1992 (58 F.R. 36640). The applicable statute
directs that the Commission make its final injury determination within 120
days after the preliminary determination by Commerce or 45 days after the
final determination by Commerce, whichever is later.

A summary of the data collected in these investigations is presented in
appendix C.

BACKGROUND
These investigations result from a petition filed by counsel on behalf

of the Ad Hoc Committee of Domestic Uranium Producers and the 0il, Chemical
and Atomic Workers International Union on November 8, 1991,7 alleging that an

4 The imports covered by these investigations include natural uranium in
the form of uranium ores and concentrates; natural uranium metal and natural
uranium compounds; alloys, dispersions (including cermets), ceramic products
and mixtures containing natural uranium or natural uranium compounds; uranium
enriched in U5 and its compounds; and alloys, dispersions (including
cermets), ceramic products, and mixtures containing uranium enriched in U%5 or
compounds of uranium enriched in U235, Both low-enriched uranium (LEU) and
highly-enriched uranium (HEU) are included in the investigations. LEU is
uranium enriched in U5 to a level of less than 20 percent, while HEU is
uranium enriched in U5 to a level of 20 percent or more. Such imports are
provided for in subheadings 2612.10.00, 2844.10.10, 2844.10.20, 2844.10.50,
and 2844.20.00 of the Harmonized Tariff Schedule of the Unitad States.

5 Copies of cited Federal Register notices are presented in app. A.

6 A list of witnesses who appeared at the hearing is presented in app. B.

7 The names and addresses of the petitioners are as follows: Ferret
Exploration Co., Inc., Denver, CO; First Holding Co., Denver, CO; Geomex
Minerals, Inc., Denver, CO; IMC Fertilizer, Inc., Northbrook, IL; Malapai

(continued...)
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industry in the United States is materially injured or threatened with
material injury by reason of LTFV imports of uranium from the U.S.S.R., and
each and every republic that was a member of the U.S.S.R. on the filing date
of the petition. In response to that petition the Commission instituted
investigation No. 731-TA-539 (Preliminary) under section 733 of the Tariff Act
of 1930 (19 U.S.C. § 1673b(a)) and, on December 23, 1991, determined that
there was a reasonable indication of-such material injury. On December 25,
1991, the U.S.S.R. dissolved and the United States subsequently recognized the
former republics as new countries.

Following preliminary determinations by Commerce that imports of uranium
from Kazakhstan, Kyrgyzstan, Russia, Tajikistan, Ukraine, and Uzbekistan were
being, or were likely to be, sold in the United States at LTFV (57 F.R. 23380,
June 3, 1992), the Commission, effective June 2, 1992, instituted
investigations Nos. 731-TA-539-A through 539-F (Final) under section 735(b) of
the Tariff Act of 1930 (19 U.S.C. § 1673d(b)) (57 F.R. 27065, June 17, 1992).
Subsequently, Commerce postponed the date for its final LTFV determinations
(57 F.R. 30946, July 13, 1992) and the Commission revised its schedule in the
investigations to conform with Commerce's new schedule (57 F.R. 33735, July
30, 1992).

On October 20, 1992, Commerce notified the Commission of Commerce's
suspension of the antidumping duty investigations on uranium from Kazakhstan,
Kyrgyzstan, Russia, Tajikistan, Ukraine, and Uzbekistan (57 F.R. 49220,
October 30, 1992), and, effective October 21, 1992, the Commission suspended
its investigations (57 F.R. 48527, October 26, 1992). On October 26, 1992,
Commerce made final determinations that uranium from Armenia, Azerbaijan,
Belarus, Georgia, Moldova, and Turkmenistan is not being, nor is likely to be,
sold in the United States at LTFV (57 F.R. 48505).

As noted above, upon notification by Commerce of the termination of the
suspension agreements with Tajikistan and Ukraine, the Commission resumed the
instant investigations.

OTHER COMMISSION INVESTIGATIONS CONCERNING URANIUM

On September 25, 1991, the Commission instituted investigation No.
332-315, Uranium and Uranium Enrichment Services: The Impact on the Domestic
Industry of Imports Into the United States from Nonmarket Economy Countries,
under section 332(g) of the Tariff Act of 1930 (56 F.R. 49905, October 2,
1991). This investigation was instituted following receipt on July 26, 1991,
of a request from the Committee on Finance of the U.S. Senate. On December 4,

7 (...continued)
Resources Co., Houston, TX; Pathfinder Mines Corp., Bethesda, MD; Power
Resources, Inc., Denver, CO; Rio Algom Mining Corp., Oklahoma City, OK;
Solution Mining Corp., Laramie, WY; Total Minerals Corp., Houston, TX; Umetco
Minerals Corp., Danbury, CT; Uranium Resources, Inc., Dallas, TX; and 0il,
Chemical and Atomic Workers International Union, Denver, CO. Homestake Mining
Co., San Francisco, CA, was among the original petitioners; however, on
October 13, 1992, counsel for petitioners informed the Commission that
Homestake Mining Co. is no longer a petitioner.
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1992, the Commission received a letter from the Committee on Finance
requesting that the Commission terminate its section 332 investigation on
uranium. Accordingly, on December 11, 1992, the Commission terminated
investigation No. 332-315 (57 F.R. 59843, December 16, 1992).

THE PRODUCT
Description and Uses®
Uranium

For purposes of these investigations, uranium (U) includes natural
uranium in the form of uranium ores and concentrates; natural uranium metal
and natural uranium compounds; and alloys, dispersions (including cermets),
ceramic products and mixtures containing natural uranium or natural uranium
compounds; uranium enriched in U2 and its compounds; alloys, dispersions
(including cermets), ceramic products, and mixtures containing uranium
enriched in U2 or compounds of uranium enriched in U5, Both low-enriched
uranium and highly-enriched uranium are included in the investigationms.

Uranium is a heavy, naturally radioactive, metallic element (atomic
number 92). Uranium metal (elemental uranium) is highly reactive chemically
but, because of its slow rate of radioactive decay, uranium is only mildly
radioactive. A fresh surface of elemental uranium is silvery gray in color,
but rapidly oxidizes to black oxide in air at room temperature. Chips and
powder of uranium metal are highly pyrophoric (igniting spontaneously when
exposed to air), and the metal is a strong reducing agent.

Uranium is one of the less common elements but its compounds are readily
soluble and widely distributed in many mineral and rock types throughout the
world. Most of the large economic deposits have a uranium content greater
than 0.10 percent triuranium octoxide (Uz0g). Uranium does not occur in
nature in the elemental state but in chemical combinations with other
elements. It is an important constituent in 155 minerals and a measurable
constituent in nearly 500 minerals.

Relatively small quantities of uranium metal depleted in U2 are used in
specialized nonenergy applications, principally for military ordnance such as
armor-piercing munitions. Depleted uranium readily forms alloys with other
metals, has a very high density, and is easy to fabricate, which makes it
useful for certain applicationms.

Natural uranium

Natural uranium contains three isotopes--uranium-238 (Uzuﬁ (99.285
percent), uranium-235 (U35 (0.71 percent), and uranium-234 (U234 (0.005
percent). UZ% is the only naturally occurring fissionable nuclide. 1Its
content in natural uranium varies slightly, from 0.7103 to 0.7113 weight-

8 Much of the material for this section was obtained from the U.S. Bureau
of Mines, "URANIUM," Mineral Facts and Problems, 1975 ed., Bulletin 667.
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percent. Since 1963, the accepted value for natural uranium has been 0.711
percent U unless an actual measured value is determined.

Natural uranium is mined or recovered from naturally occurring mineral
deposits, and "yellowcake" is the term often applied to the concentrates
produced at uranium mills. The exact chemical composition of uranium
concentrates is variable and the industry generally includes purified natural
uranium oxides in its definition of uranium concentrates. In the United
States, the terms uranium concentrates, yellowcake, and natural uranium oxides
are used interchangeably in the industry. The uranium industry has adopted
the practice of expressing the natural uranium content of uranium concentrates
in terms of Uz0g equivalent. Most uranium concentrates contain a minimum of
75 percent Uz0g and average 80 to 85 percent UsOg.

Uranium hexafluoride

Uranium is enriched’ by gaseous-diffusion or gas-centrifuge technology.®
In order to use these processes, the uranium must be present in a compound
that can be easily converted to a gas. For a number of technical reasons,
uranium hexafluoride is well suited for this purpose. Uranium hexafluoride
(UFg) is a white solid at ambient temperature and pressure and is obtained by
the chemical treatment of uranium concentrates or oxides. UFg forms a vapor
at temperatures above 56 degrees Centigrade and is heated above that
temperature for the enrichment process.

Enriched uranium

Low-enriched uranium.--"Low-enriched uranium" (LEU) is uranium in which
the concentration of isotope U5 has been increased to a level of less than 20
percent (i.e., the product has been "enriched in U2¥»). U235 is indispensable
to the nuclear energy industry because it is the only isotope existing in
nature, to any appreciable extent, that is fissionable by thermal neutrons.
Enrichment of uranium fuel lowers the size of the ncritical mass"'! assemblies
of "light-water"12 nuclear reactors and, therefore, lowers capital cost
requirements for the reactors. Enriched uranium for use by commercial power
- plants in the United States generally has 2 to 5 percent U®> by weight. The
standard unit of quantity for enriched uranium is kilograms of uranium (kg U).

After enrichment in UZS' the uranium hexafluoride is converted to a fuel
form for use in the manufacture of nuclear fuel assemblies. These forms
include the oxides (usually low-enriched UO;), or metals, alloys, carbides,

9 A process by which the U?® isotope is increased above the 0.711 percent
found in naturally-occurring uranium.

10 In the United States, only the gaseous diffusion method is currently in
use.
" The ncritical mass" is the minimum amount of fissile material that can
sustain a nuclear chain reaction under a given set of conditions.

1Z"Light water* is normal water (H)0). rHeavy water" is deuterium oxide,
consisting chiefly of molecules containing hydrogen with mass number greater
than 1.
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nitrides, and salt solutions of low-enriched uranium. Pelletized ceramic low-
enriched uranium oxide (UO;) is the most common fuel form used in light-water
reactors, which are the type of reactors used by utilities in the United
States. LEU is then encapsulated in protective metal sheaths to produce "fuel
rods.* Fuel rods are then assembled into the required configuration for use
in a power plant nuclear reactor. Nuclear fuel for commercial power reactors
for the generation of electricity is the predominant commercial application
for uranium.®

Highly-enriched uranium.--"Highly-enriched uranium® (HEU) is uranium in
which the concentration of isotope U2 has been increased to a level of 20
percent or more. Both the United States and the former U.S.S.R. amassed large
quantities of HEU for military use.'® Because much of this HEU is considered
to be surplus in light of recent arms reduction agreements, a substantial
amount of this material can, in theory, be blended with either natural
uranium, slightly-enriched LEU,' or depleted uranium to produce LEU suitable
for use in commercial nuclear power reactors. The United States is attempting
to acquire HEU from the former U.S.S.R. republics to allay concerns that the
material could be diverted for uses that could pose a threat to national and
world security.

In late August 1992, the United States and Russia initialed an agreement
calling for the purchase by the U.S. Department of Energy (DOE) of HEU
obtained from dismantling of nuclear weapons in Russia. This activity has now
been transferred from DOE to the United States Enrichment Corporation (USEC).
Over a 20-year period, USEC may obtain 500 metric tons of HEU in terms of
contained uranium.1® *¥%x kkx,

The principal uses for HEU, other than for nuclear weapons, are in
research reactors and as fuel for naval propulsion, primarily submarine
fuel.l?

Production Processes
Uranium concentrates
For the most part, "conventional" uranium mining involves large

earthmoving equipment for open-pit operations and standard underground mining
equipment for underground mines. In the United States, stripping of

13 According to the petition at p. 14, scientific and medical applications
account for less than 0.25 percent of uranium consumption.

% special security safeguards are required in the control and transport of
this material. The HEU in nuclear warheads is generally enriched to more than
90 percent UZ5,

58lightly enriched LEU is uranium that has been enriched in its U235
content relative to natural uranium but the degree of enrichment is
insufficient to allow this material to be used in most commercial nuclear
power plants unless the material is enriched further. In general, slightly
enriched LEU has a UZ® content of no more than 1.5 percent.

16 wWilliam Timbers' Nuclear Test,* The Washington Post, June 28, 1993,

p. Al7.
7 Hogan & Hartson prehearing brief, p. 20.
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overburden for open-pit mining is generally done by tractors with rippers,
rubber-tired scrapers and tractor-pushers, diesel power shovels, and large
truck fleets. Drilling and blasting are often not necessary. Open-pit mining
equipment includes bulldozers, front-end loaders, diesel shovels, draglines,
and backhoes.

The principal underground mining methods for the conventional sandstone-
type ore bodies have been room-and-pillar, open stope, and long wall.
Backfilling is a common practice. Slushers are often used in moving ore to
the ore pass. Underground haulage may be either by truck, electric or diesel
locomotive, or trackless rubber-tired equipment.

In the uranium industry, the milling operation comprises the entire
mechanical and chemical processing from the crushing and grinding of the ore
to the precipitation of marketable uranium concentrates. Mine-run ores are
crushed before going to the grinding circuit. Jaw or impact-type crushers are
commonly used for the primary crush, and impact, cone, or gyratory crushers
are used for the secondary crushing stage.'

*Unconventional uranium mining" includes various leaching methods and
byproduct operations. For example, uranium is leached from uranium ore by
either alkaline treatment (sodium carbonate or sodium bicarbonate) or acid
treatment (usually sulfuric acid). In both techniques, oxidation is necessary
to convert uranium to a soluble form. Uranium in leach solutions is recovered
and purified by solvent extraction or ion exchange. Uranium is precipitated
as uranium concentrates that are then filtered, dried, and packaged for
shipment. Uranium concentrates are chemically stable and are usually stored
and shipped in 55-gallon steel drums.

In-situ and heap leaching are employed to recover uranium from deposits
that may not be economically recoverable by conventional mining methods. The
in-situ method involves leaching uranium from mineralized ground in place and
is also referred to as "solution mining." The leaching solution is generally
a carbonate, and an oxidant, such as oxygen, is added to improve leaching.
In-situ leaching is a very cost-effective method of production because of the
low capital and labor costs compared with the costs of a conventional mine.
However, not all uranium deposits are geologically suitable for in-situ
mining. Uranium concentrates are also produced as a byproduct of phosphoric
acid production; from gold, copper, and other minerals mining; and from mine
water.

Natural Uranium Hexafluoride

Conversion of uranium concentrates to natural uranium hexafluoride (UFy)
is not done in the United States at the mills but is done by "converters."
Several processes have been used to convert uranium concentrates to UFg,. In
one such process, uranium concentrates are dissolved in nitric acid, the
solution is purified by solvent extraction, the uranium is removed with a
dilute nitric acid solution, and the resulting uranium nitrate solution is

8 Much of the material for this section was obtained from the U.S. Bureau
of Mines, "URANIUM," Mineral Facts and Problems, 1975 ed., Bulletin 667.




I-9

subjected to heat and converted to an oxide. The oxide is then reacted with
hydrofluoric acid and fluorine to produce UFs. The natural UFg is then held
in inventory until instructions are issued for shipment to an enrichment
plant. UFg¢ is a highly reactive chemical and is stored and transported in
heavy-wall steel cylinders. v

Enriched Uranium Hexafluoride

Gaseous diffusion enrichment technology originated in the United States
in connection with development of the atomic bomb during World War II and,
until about 1975, was the only enrichment technology developed on a large
commercial scale. Gaseous diffusion operates on the principle that the
average velocities of gas molecules at a given temperature depend on the
molecular mass. The lighter molecules will more frequently contact the walls
of a porous containment vessel through which the molecules are diffused. The
barrier contains hundreds of millions of submicroscopic openings per square
inch. The degree of enrichment in a single diffusion stage is very small, but
the desired enrichment level is achieved by repeating the process through
hundreds, or thousands, of stages arranged in cascades. The gaseous diffusion
process requires enormous amounts of electricity to run the compressors that
- force the gaseous UFg through the cascades; therefore, the search for more
energy-efficient processes led to the development of gas centrifuge
technology.

Enrichment by gas centrifuges is based on the principle that a partial
separation of the components of a gaseous mixture results when the gas is
subjected to a pressure gradient. The isotopic separation of UFy is effected
by high-speed rotation in centrifuges in which the lighter'tﬂBSisotope moves
at a greater velocity in the pressure gradient in the centrifuges. In 1977,
the U.S. Government authorized the construction of a gas centrifuge enrichment
plant at Portsmouth, OH, but that plant was never completed. Several
countries' now have uranium enrichment plants, most of which are gas
centrifuge plants. Gas centrifuge plants reportedly use substantially less
electricity than gaseous diffusion plants; however, the savings in electricity
are partially offset by higher capital costs for gas centrifuge plants.

Currently, isotopic enrichment by laser technology is under development.
Laser methods, if practical, may produce a higher level of separation and
enrichment than can be attained from established enrichment techniques. -

Both LEU and HEU can be produced by these methods but production of HEU
requires additional equipment.?® The details of HEU production are not
available but are believed to involve processing LEU through hundreds (or
thousands) of additional stages in the diffusion or centrifuge processes. In
addition to equipment, the production of HEU requires extra security measures,
stringent precautions to prevent initiation of fission reactions, and
precautions related to increased levels of radiation from uBe,

19 France, Germany, Japan, Netherlands, South Africa, United Kingdom,
Russia, and the People's Republic of China, World Nuclear Capacity and Fuel

Cycle Requirements 1992, Energy Information Administration, Dec. 1992, p. 115.
Hogan & Hartson prehearing brief, p. 25.




Although the precise technology to convert weapons-grade HEU into LEU
has not been delineated, mang of the steps (including blending) are familiar
to nuclear technologists.212 Initially, the nuclear warheads must be
separated from the delivery systems. In one proposed method, HEU metal would
be melted and the alloy composition changed so that no classified information
about the structure and the composition of the nuclear warhead could be
discerned. HEU metal could then be oxidized and fluorinated and the HEU
transformed into uranium hexafluoride that would then be vaporized. HEU could
then be blended either with natural or slightly enriched uranium hexafluoride
to form the final blend of LEU that could be used in the production of nuclear
fuel for the generation of electricity. Other blending methods could be used
to attain the same end result.

Enriched Uranium Oxide

Enriched uranium hexafluoride from an enrichment plant must be converted
to uranium compounds or uranium metal for use in reactor applications.? LEU
conversion is generally done by fuel fabricators as one step in the production
of fuel rods and fuel assemblies to be used in commercial nuclear reactors.
Fuel fabricators react uranium hexafluoride with water and hydrogen to obtain
uranium dioxide (UO,) that is used to make fuel rods and assemblies.?

U.S. Tariff Treatment

U.S. imports from all countries of uranium ores and concentrates,
natural uranium compounds, and all forms of enriched uranium enter free of
duty under subheadings 2612.10.00, 2844.10.20, and 2844.20.00, respectively,
of the Harmonized Tariff Schedule of the United States (HTS). U.S. imports of
natural uranium metal and forms of natural uranium other than compounds enter
under HTS subheadings 2844.10.10 and 2844.10.50 and are subject to a 5-percent
ad valorem duty rate if from countries entitled to the column 1l-general (most-
favored-nation (MFN)) duty rate. A 45-percent ad valorem duty rate is
applicable if imported from countries enumerated in general note 3(b) to the
HTS, whose products are dutied at the rates set forth in column 2. Imports
from Tajikistan are subject to the column 2 rates, while those from Ukraine
received MFN status beginning June 23, 1992.

21 wEnrichment Blending: An Overview and Analysis," International
Conference on Enrichment, Washington, DC, June 13-15, 1993.

22 julian J. Steyn, "Potential Impact of Arms Reduction on LWR Fuel Cycle:
An Update," The Uranium Institute Annual Symposium 1992, pp. 93-102.

LEU is most often converted from uranium hexafluoride to uranium oxide
for use in commercial nuclear power reactors, whereas HEU is generally reduced
from uranium hexafluoride to uranium metal for use in nuclear weapons or small
nuclear reactors.

% nUranium and Uranium Compounds," Kirk-Othmer Encyclopedia of Chemical
Technology, third ed., vol. 23, pp. 524-528.
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THE NATURE AND EXTENT OF SALES AT LTFV

On July 1, 1993, Commerce notified the Commission of its final
determinations that imports of uranium from Tajikistan and Ukraine are being,
or are likely to be, sold in the United States at LTFV (58 F.R. 36640, July 8,
1993). Commerce's final LTFV margin is 129.29 percent ad valorem for both
Tajikistan and Ukraine. Further, Commerce determined that critical
circumstances exist with respect to imports of uranium from both countries.
For reasons stated in its notice, Commerce used "best information available"
to determine the LTFV margin.

THE DOMESTIC MARKET AND CHANNELS OF DISTRIBUTION

The commercial demand for uranium has its primary origin in the
utilities that have nuclear reactors for the generation of electric power.
These utilities must fuel the reactors with uranium and periodically replace
spent uranium fuel with new fuel containing enriched uranium.

Activity in the uranium industry is tracked in annual surveys by the
Energy Information Administration (EIA), which is part of the U.S. Department
of Energy. EIA reports its survey data in publications, the most recent of
which is the Uranium Industry Annual 1991, October 1992.

At first glance, the "nuclear fuel cycle" is simple, as illustrated in
figure 1. In the United States, uranium is mined from the earth in the form
of ores that are milled and processed into uranium concentrates. Uranium
concentrates are also recovered as a byproduct, leached from uranium-
containing deposits, or recovered from mine water. Uranium concentrates are
shipped to a "converter" who converts the uranium concentrates to uranium
hexafluoride. Next, the natural uranium goes to an "enricher" who processes
the natural uranium hexafluoride into enriched uranium hexafluoride. After
enrichment, the enriched uranium hexafluoride goes to a "nuclear fuel
fabricator" who converts the enriched uranium hexafluoride to enriched uranium
oxide that is then encapsulated into fuel rods and reactor fuel assemblies.
Finally, the fuel assemblies are transported to utilities for initial fueling
of their nuclear reactors or replacement of spent fuel.

In practice, tracking the movement of uranium is anything but simple.
EIA describes "uranium marketing activities" in its annual publication, and an
illustration of those activities for natural uranium (published by EIA) is
reproduced here as figure 2.2 The marketing of enriched uranium or
enrichment "services" is equally complex.

In past years, utilities used less uranium than contracted for;
therefore, there was a buildup of inventories. These inventories are _
generally held for the accounts of utilities at converters, enrichers, and
fuel fabricators. Uranium inventories or uranium enrichment services in
excess of immediate or projected needs of a utility can be sold, exchanged, or
loaned through "paper transactions" without any product movement. Although

25 EIA, Uranium Industry Annual 1991, Oct. 1992, p. 45.




Figure 1

NUCLEAR FUEL CYCLE
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Figure 2
Natural Uranium Marketing Activity During 1991

WPORTS* TRANSACTIONS
%:‘ Million pounds U,0,
: ? PRIMARY MARKET
SECONDARY MARKET

SUPPLIER
EXZOﬁRTS

SUPPLIER
IMPORTS = 5.7 Us. DELIVERED

TRANS- I ENRICHMENT J38.0)
UTILITY PURCHASES
24.58 "CaOoM SUPPLIERS ACTIONS [ PLANTS

| INTERUTILITY SALES,
EXCHANGES & LOANS = 3.2

UTILITY STOCK
DECREASE =22

ADJUSTMENT = 1.3

INTERSUPPLIER SALES,
EXCHANGES & LOANS = 43.8

NET EXCHANGES, SALES & LOANS FROM UTILITIES TO SUPPLIERS = 4.1

ENTORY DECREASE = 5.6
DJUSTMENT QUANTITY = 4.6

|

*includes imported natural uranium from purchases and net inflows from loan transactions. Imports from exchange transactions
are excluded. The 16.3 million pounds of imports in 1991 in Table ES1 includes both natural and enriched uranium imported under
purchase contracts. It does not include loans and exchanges, which are described in the footnote to Table ES1.

®The adjustment quantity represents an amount of uranium needed to make the inputs and outputs equal.

Source: Energy Information Administration, Form EIA-858, “Uranium Industry Annual Survey” (1991).

Source: Energy Information Administration/ Uranium Industry Annual 1991
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these transactions are quite common, they tend to mask the value of the
product when it is finally used and to mask the quantity actually consumed.
Therefore, actual uranium consumption is difficult to measure through shipment
data because transactions exceed consumption. However, it is important to
keep in mind that the United States is the world's largest single market for
uranium. Existing nuclear power plants in the United States require, and will
continue to require, ag?roximately 40 million pounds UzOg annually to replace

- spent fuel (figure 3).

U.S. Consumption

Because of the complexity of marketing natural and enriched uranium, the
Commission's usual approach for computing apparent consumption from shipment
data is difficult to apply in these investigations. Further, trade in natural
uranium cannot be simply added to trade in enriched uranium to obtain a
meaningful statistic, except possibly for value.

Therefore, questionnaires were sent to all U.S. utilities that have
nuclear reactors. Those utilities were asked to report their nuclear reactor
requirements for enriched uranium, average enriched product and tails assays
for the enriched uranium, separative work units (SWU) associated with the
enriched uranium, and natural uranium (Ujz0g) required to produce the enriched
uranium. These data provide a direct measurement of uranium consumption and
are presented in table 1.27

Questionnaire responses are believed to account for about *** percent of
U.S. reactor requirements.?® Data reported by many individual utilities
varied significantly from year to year because of variable nuclear reactor
reload cycles. According to utility executives, there is a trend toward
reload cycles greater than one year. Utilities that reported value data used
various methods to arrive at the data. For example, some utilities reported
costs associated with uranium concentrate acquisition along with conversion
and enrichment costs. Other utilities included fabrication costs.

Further, some utilities included "holding costs" or costs associated
with storage of uranium during the lengthy processing periods, as well as
interest expenses for capital invested in the uranium at the various stages of
production. Therefore, value data for consumption, as reported by utilities

2 1bid, p. 63.

27 petitioners suggest modifying reactor requirements by adjusting for
inventory changes to arrive at what they call "apparent market requirements,"
similar to those shown in figure 3, as a proxy for apparent consumption
(petitioners' prehearing brief, pp. 114-117, and transcript of hearing, pp.
39-40). However, apparent market requirements are projections of future
market behavior and change substantially from year to year. Such projections
are not applicable to historical data because past market requirements have
already been met. In addition, inventories can be sold, traded, loaned, and
so forth through paper transactions without actual physical movement of
merchandise, and inventory data are subject to considerable variation

depending on the source of the data.
28 e |



60—

40

30

Figure 3
Apparent Uranium Market Requirements of Utilities, 1992-2000, as of December 31, 1991

Million Pounds uaoa

20

10

1992

Source:

Apparent
Reported Market
Enrichment Requirements

Feed Deliveries

Potential inventory
Drawdown

Contracted Quantity of Natural Uranium

1993 1994 1995 1996 1997

Energy Information Administration.

Potential
Inventory
Buildup

DN\

Unfilled Requirements

1998 1999

2000



Table 1
Uranium: U.S. nuclear
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reactor requirements, 1990-92, January-March 1992, and

Jan. -Mar. - -

Item 1990 1991 1992 1992 1993
Enriched uranium

(1,000 kg U)........... 1,938 2,011 1,772 462 497
Average product assay

(percent UZ%), . ... . ... 3.567 3.583 3.628 3.656 3.511
Average tails assay

(percent UB%) . .. ...... .295 .300 .299 .298 .298
Separative work units

(1,000 sWU)............ 8,373 9,663 8,146 2,162 2,451
Natural uranium

(1,000 pounds Uz0g).... 39,176 42,278 37,116 9,643 11,145

Source:

U.S. International Trade Commission.

Compiled from data submitted in response to questionnaires of the

in response to the Commission's questionnaires, are not sufficiently complete

or consistent to be usable.

U.S. Producers

U.S. producers of uranium in various forms, their address, their
position with respect to the investigations, and their share (in percent) of
U.S. production in 1992, are presented below.

Uranium Concentrate Producers

Company

Chevron
Energy Fuels
Everest
Ferret
Freeport
Homestake
IMC

Malapai
Pathfinder
Power Resources
Rio Algom

Rio Grande Resources

Total Minerals
Umetco
Uranium Resources

Address

San Francisco, CA
Denver, CO
Corpus Christi, TX
Denver, CO

New Orleans, LA
San Francisco, CA
Northbrook, IL
Houston, TX
Bethesda, MD
Denver, CO
Oklahoma City, OK
Hobson, TX
Houston, TX

Grand Junction, CO
Dallas, TX

Position

k%

Opposes
*kk

Supports
*kk
*kk

Supports
Supports
Supports
Supports
Supports
*kk

Supports
Supports
Supports

of

Share
Production

*kk
*kk
*kk
*%k%k
*%kk
%%k
*%%k
*%k%k
**kk
Fkk
*kk
*%kk
*%hk
*%kk
*%k%

100.0
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Plant locations and uranium reserve areas in the United States are shown
in figure 4.  Questionnaires were sent to all of the producers of uranium
concentrates and responses have been received from all the firms.

* * * * * * *

Uranium Concentrate Converters

Share of
Company Address Position Production
Allied Morristown, NJ *kxl dedek
Sequoyah Gore, OK *kk *hk

100.0

1 dekex

Allied is a large diversified corporation and Sequoyah is a wholly owned
subsidiary of General Atomics, San Diego, CA. *%*,

Uranium Enricher

Share of
Organization Address Position Production
United States Enrichment Washington, DC *Akk 100

Corporation

Title IX of Public Law 102-486, October 24, 1992, established USEC to
take over all uranium enrichment activities performed by DOE. The "transition
date" in the legislation was July 1, 1993; however, the legislation provided
for a "transition manager" to be appointed by the President within 30 days of
enactment of the legislation. *¥%,

Uranium Fuel Fabricators

Share of
Company Address Position Production
Combustion Engineering Windsor, CT *kk *kk
General Electric Wilmington, NC *kk! *kk
Siemens Bellevue, WA *kk *kk
Westinghouse Columbia, SC *kk dkk

100.0

1 ek,
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Figure 4

Major Uranium Reserve Aroas'. and Status of Mills and Plants, December 31, 1991

]
. — 0
- Y Miles Acti The E l | The E
SN— 6. Malapai Resources, Christensen Ranch 1. Western Nuclear, Welipinit
8. Pathfinder, Shirley Basin 2. Dawn Mining, Ford
9. Power Resources, Highland 3. Minerals Expioration, Red Desert
10. Ferret Exploration of Nebraska, Crow Butte 4. Pathfinder Mines, Gas Hills
19. Malapai Resources, Holiday-E| Mesquite 5. Malapai Resources, Irigaray
20. Uranium Resources, Rosita 7. Rio Aigom Mining, Bill Smith
21. Rio Grande Resources, Panna Maria 11. Energy Fuels Nuciear, Bingham Canyon
25. Freeport Uranium Recovery, Uncle Sam 12. Plateau Resources, Ticaboo
26. IMC Fertilizer, Inc., Plant City 13. Um Minerals / Energy Fuels Nuclear,
27. IMC Fertilizer, inc., New Wales Blanding
14. Rio Algom Mining, La Sal
Uranium Production Centers 15. Umetco Minerals, Uravan
16. Cotter Corp., Canon City
Active Inactive 17. Rio Algom Mining, Grants

Conventional Mill 18. Total Minerals, West Cole
In Situ Leach Plant 22. Uranium Resources, Kingsville Dome

O
O 23. Everest Minerais, Hobson
A A Byproduct From Phosphate Processing : - . .
24. Freeport U Recovery , Sunshine Bridg
& Byproduct From Copper Processing ramum unshine °

Major Uranium Reserve Areas'

' Major areas containing reasonably assured resources at $50-per-pound U {0g or less.

Sources: Based on U.S. Department of Energy, Grand Junction Project Office (GJPO), National Uranium Resource Evaluation, Interim Report (June 1979)
Figure 3.2; GJPO data files; Energy information Administraton, Form EIA-858, “Uranium industry Annual Survey™ (1991); and site visits by staff of the Analysis
and Systems Division, Office of Coal, Nuclear, Electnc and Alternate Fuels.

Source: Energy information Administration / Uranium Industry Annual 1991
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U.S. Importers

Questionnaires were sent to the firms named in the petition and all
firms identified through Customs documents as importers of uranium. In
addition, importers' questionnaires were sent to all domestic producers and to
firms active in trading uranium because these firms were potential importers
of uranium. The Commission's questionnaires in these investigations
instructed questionnaire recipients to provide separate data for Ukraine and
Tajikistan for the entire period January 1990-March 1993. If questionnaire
recipients did not have complete data for Ukraine and Tajikistan, they were
instructed to provide estimates and explain how the estimates were made.

No importer reported any imports of uranium into the United States from
Tajikistan. *%** was the only importer that reported imports of uranium from
Ukraine in its questionnaire response, and uranium concentrates were the only
form of uranium imported from Ukraine. The data from *** questionnaire
response was the subject of considerable discussion in petitioners' and
respondents' prehearing briefs and at the Commission's hearing;? therefore,
certain pages of *** importers' questionnaire and *** wnyork sheets" for the
data are presented in appendix D.

Questionnaire coverage for imports of uranium from countries other than
Tajikistan and Ukraine was not sufficiently complete to use in lieu of
official Commerce import statistics.

CONSIDERATION OF ALLEGED MATERIAL INJURY

There are four distinct steps in the uranium fuel cycle and the
Commission requested information from producers at each step of the fuel
cycle. Therefore, four different types of producers' questionnaires were
issued in order to provide the Commission with the maximum amount of
information for its determinatioms.

It is important to note that the data provided by the different
producers' questionnaires are, for the most part, not additive. For example,
the conversion of uranium concentrates to uranium hexafluoride does not
produce any additional uranium or "new" uranium but converts one uranium
compound into another compound. At the enrichment stage, however, many more
pounds of natural uranium are required than the amount of enriched uranium
produced. Therefore, it is generally necessary to separately discuss
activities at different points in the nuclear fuel cycle.

For example, financial information was provided on uranium operations by
producers of uranium concentrates, converters, the enricher (USEC), and fuel
fabricators. Available financial data are presented in separate sections
because of the disparate nature of the respective processes.

29 petitioners: prehearing brief, pp. 110-112; Powell, Goldstein, et. al.
prehearing brief, pp. 21-24; and Hogan & Hartson prehearing brief, pp. 34-38.
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Uranium Concentrate Producers

U.S. Capacity, Production, and Capacity
Utilization for Uranium Concentrates

In accordance with industry practice, quantity data for uranium
concentrates are presented in pounds, or thousands of pounds, UsOg.
Currently, most of the uranium concentrates are produced by in-situ leaching,
as byproducts of phosphoric acid production, from other mineral mining, and
from mine water. Consequently, "mine capacity," to the extent it is
applicable, does not provide a representative measurement of industry
production potential. Instead, data pertaining to facilities that produce
uranium concentrates provide the best measure of total U.S. capacity to
produce natural uranium.

Average capacity to produce uranium concentrates increased from 1990 to
1991 and declined from 1991 to 1992 (table 2). Reported capacity during
January-March 1993 was also less than capacity during January-March 1992.

Production of uranium concentrates fell from 1990 to 1991 and from 1991
to 1992. Production of uranium concentrates during January-March 1993 was
less than half of production during January-March 1992.

Capacity utilization dropped from 1990 to 1991 and from 1991 to 1992.
Capacity utilization fell during January-March 1993 compared with that during
January-March 1992,

U.S. Producers*' Shipments and Purchases of Uranium Concentrates

Total U.S. shipments of uranium concentrates (company transfers and
domestic market shipments) fell, based on quantity, from 1990 to 1991 and from
1991 to 1992 (table 3). U.S. shipments during January-March 1993 were below
shipments during January-March 1992.

On the basis of value, total U.S. shipments fell from 1990 to 1991 and
from 1991 to 1992. The value of U.S. shipments during January-March 1993 was
below the value of shipments during January-March 1992.

To some extent, company transfers were among joint-venture partners in
which a portion of production was transferred to participants for independent
marketing, and for which no one entity had complete marketing records. Based
on quantity, exports jumped from 1990 to 1991 and declined from 1991 to 1992.
The quantity of exports during January-March 1993 was above exports during
January-March 1992. Based on value, exports followed the same trends.

Shipments reported in table 3 are shipments of uranium concentrates
produced in U.S. producers' plants and do not include shipments of purchased
uranium concentrates.
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Table 2
Uranium concentrates: U.S. capacity, production, and capacity utilization,
1990-92, January-March 1992, and January-March 1993

Jan. -Mar. - -
Item 1990 1991 1992 1992 1993
Average-of-period capacity
(1,000 pounds)............. 26,095 27,145 25,551 6,667 5,712
Production (1,000 pounds).... 8,379 7,995 5,917 2,023 803
Capacity utilization
(percent).................. 32.1 29.5 28.9 37.5 15.4

Note.--Capacity utilization is calculated using data of firms providing both
capacity and production information. Data were collected on a UzOg basis.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Table 3
Uranium concentrates: Shipments by U.S. producers, by types, 1990-92,
January-March 1992, and January-March 1993

Jan.-Mar.--_
Item 1990 1991 1992 1992 1993

Quantity (1,000 pounds)

Company transfers............ *kk *kk *kk *kk ok
Domestic shipments........... ok ok Fkx *kk *kk
Subtotal................. 7,956 6,891 3,305 1,327 807
EXports.........cciiiieennnns 2,249 4,018 3,494 675 875
Total.................... 10,205 10,909 6,799 2,002 1,682

Value (1,000 dollars)

Company transfers............ *kk *kk *kk F*kk k%
Domestic shipments........... kot Rakadad *kk *k% k%
Subtotal................. 166,196 150,609 62,220 25,727 8,221
EXports..........cooviviiunnnn 55,683 84,463 74,223 13,445 16,232
Total..............c..... 221,879 235,072 136,443 39,172 24,453

Unit value (per pound)

Company transfers............ Sk Sk $kkk Skkk Skkk
Domestic shipments........... *kk *%%k k% K*¥kk *k%
Average.................. 24 .60 21.86 18.83 19.39 10.17
EXPOrtS. . iivveneeeennnnnnnnns 24.76 21.02 21.24 19.92 18.55
Average.................. 24.64 21.55 20.07 19.57 14.53

Note.--Unit values are calculated using data of firms supplying both quantity
and value information. Data were collected on a UjOg basis.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.
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U.S. producers' purchases are reported in table 4. As can be seen from
table 4, U.S. producers' purchases of uranium concentrates from other
producers, importers, brokers, and traders decreased from 1990 to 1991 and
then increased from 1991 to 1992. According to some of these producers, when
the spot-market price of uranium fell below their cost of production, they
reduced or stopped plant production and fulfilled their contractual
obligations by purchasing low-cost uranium concentrates.

Table 4
Uranium concentrates: Purchases by U.S. producers, by types, 1990-92,
January-March 1992, and January-March 1993

Jan.-Mar. --

Item 1990 1991 1992 1992 1993

Quantity (1,000 pounds)

Purchases from other

producers.................. *kk *kk *kk ko *kk
Purchases from other

SOUYXCEeS....0ouoveeeeeenoonns Fdk%k *kk Jedek ddek %K%k

Total.................. 3,995 2,242 4,306 812 564

Value (1,000 dollars)

Purchases from other

producers.................. *kk Jokk *kk kK Kk
Purchases from other

SOUXCEeS . ...t vnnennnenneean K%k Fkk Jekk *%kk dkk

Total.................. 63,270 42 816 38,341 8,445 6,730

Unit value (per pound)

Purchases from other

‘producers.................. Gk $hkk $hkk §xkk §hkk
Purchases from other
SOUYCEeS. . vvvueeeeenoaannnn *%kk Fekk *dek *kk % k%
Average................ 15.84 19.10 8.90 10.40 11.93 -

Note.--Quantity data were collected on a U3Og basis.
Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.
U.S. Producers' Inventories of Uranium Concentrates

U.S. producers' inventories of uranium concentrates were high when
compared with production during January 1990-March 1993 (table 5).
Employment and Wages of Producers of Uranium Concentrates

The number of production and related workers producing uranium
concentrates dropped from 1990 to 1991 and from 1991 to 1992 (table 6). The
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Table 5
Uranium concentrates: End-of-period inventories of U.S. producers, 1990-92,
January-March 1992, and January-March 1993

Jan. -Mar. - -

Item 1990 1991 1992 1992 1993
Inventories (1,000 pounds)... 11,057 8,143 7,128 8,031 6,247
Ratio of inventories to

production (percent)....... 132.0 101.9 84.6 73.0 189.7

Note.--Ratios are calculated using data of firms supplying both numerator and
denominator information. Part-year inventory ratios are annualized. Data
were collected on a Us0g basis.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Table 6

Average number of U.S. production and related workers producing uranium
concentrates, hours worked, 1/ wages and total compensation paid to such
employees, and hourly wages, productivity, and unit production costs, 2/
1990-92, January-March 1992, and January-March 1993 3/

Jan. -Mar. - -

Item 1990 1991 1992 1992 1993
Production and related

workers (PRWsS)............. 696 603 387 462 205
Hours worked by PRWs (1,000

hours)..................... 1,302 1,125 786 245 118
Wages paid to PRWs (1,000

dollars).............ccun.. 16,968 15,624 11,692 3,541 1,947
Total compensation paid to

PRWs (1,000 dollars)....... 21,927 19,698 15,185 4,619 2,604
Hourly wages paid to PRWs.... $13.03 $13.89 $14.88 $14.45 $16.50
Hourly total compensation

paid to PRWs............... $16.84 $17.51 $19.32 $18.85 $22.07
Productivity (pounds per

hour)............. ... . ... 6.5 7.2 7.5 8.3 7.6
Unit labor costs (per

pound) . ........... i $2.59 $2.43 $2.55 $2.27 $2.89

1/ Includes hours worked plus hours of paid leave time.

2/ On the basis of total compensation paid.

3/ Firms providing employment data accounted for 100 percent of reported
total U.S. shipments (based on quantity) in 1992.

Note.--Ratios are calculated using data of firms supplying both numerator and
denominator information. Data were collected on a Ujz0Og basis.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.
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number of production and related workers during January-March 1993 was below
the number of such workers during January-March 1992. Hours worked, wages
paid, and total compensation tracked trends in employment.

A number of producers of uranium concentrates reported substantial
reductions in employment during January 1990-March 1993. A summary of those
reductions is presented in table 7.

Table 7
Uranium ores and concentrates: Reductions in employment by U.S. producers,
January 1990-March 1993

Date of Number of Duration of Reason for
Firm reduction  workers reduction reduction
* * * * * * *

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Financial Experience of U.S. Uranium Concentrate Producers

Overall establishment income-and-loss data for uranium concentrate
producers are presented in table 8; product income-and-loss in table 9. The
difference in the overall and the concentrate operations is primarily related
to trading on the spot market and tolling activities that are not shown in the
production of uranium concentrates. Both "conventional" and "nonconventional-r
mining operations are included in table 9. Conventional mining includes open-
pit and underground mines, while nonconventional methods include U3Og produced
as a coproduct3® of some phosphate and copper mining and in-situ leaching
(solution production). Milling operations for conventional mines are usually
located close to the mines, and employ mechanical and chemical processing
techniques to produce the uranium concentrates from the ore. None of the
producers submitted separate income-and-loss data for the uranium ore
operations; i.e., these operations were included in the uranium concentrate
income-and-loss.

According to some producers, the relatively low price of uranium
concentrates on the spot market compared to the costs of producing
domestically made it attractive for some operations to shutdown "temporarily,"
while contract obligations are fulfilled from current inventories and spot-
market purchases. Several producers indicated in their questionnaire
responses that their income-and-loss experience is primarily the result of
long-term contracts effective during the period of investigation; however,

30 The term "coproduct® is used rather than "byproduct" since the former
implies a greater accounting significance than the latter, which is generally
recognized as having only a net realizable value and is, therefore, treated as
an offset to cost of goods sold or as other revenue.
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Table 8

Income-and-loss experience of U.S. producers on the overall operations of
their establishments wherein uranium ores and concentrates are produced,
fiscal years 1990-92, January-March 1992, and January-March 1993

January-March- -
Item 1990 1991 1992 1992 1993

* * * * * * *

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

these producers stated that the relatively low spot-market price for the
uranium products will severely affect their ability to obtain profitable long-
term contracts in the future as the current contracts expire, which will
require curtailment or possibly shutdown of operations. On a per-unit basis
(table 9), the cost of producing Us0g (not including selling, general, and
administrative expenses), was approximately $16 per pound during 1991, more
than double the spot market price of approximately $7 per pound in that year.
Selected financial information, by firm, is presented in table 10.3

Several of the responding producers indicated significant shutdown
expenses and practically all had to write down inventories, mineral rights,
and other assets to reflect decreasing values due to current market
conditions. Generally Accepted Accounting Principles (GAAP) require that
inventories be valued at the "lower of cost or market," which for the affected
producers in this case required write downs to the lower market value of the
uranium products.

Investment in productive facilities

The value of property, plant, and equipment and return on total assets
for the U.S. producers of uranium concentrates are presented in table 11.
Capital expenditures

The capital expenditures reported by the U.S. producers of uranium
concentrates are presented in table 12.

Research and development expenses

The research and development expenses by the U.S. producers of uranium
concentrates are presented in table 13.

3V dedk | ek,
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Table 9

Income-and-loss experience of U.S. producers on their operations producing

uranium concentrates, fiscal years 1990-92, January-March 1992, and
January-March 1993 ’

January-March- -

Item 1990 1991 1992 1992 1993
Quantity (1,000 pounds UzOg)
Trade sales.................. *kk *kk *kk *kk ok
Company transfers............ *kk K%k *k% kK Fkk
Total..............vuun 9,008 10,277 5,909 1,620 1,248
Value (1,000 dollars)
Net sales:
Trade sales................ *kk *kk *kk *kk *kk
Company transfers.......... *kk *kk *kk *kk *k%
Total.................... 218,413 224,985 139,362 30,402 16,854
Cost of goods sold........... 155,310 165,471 102,036 27,178 14,464
Gross profit................. 63,103 59,514 37,326 3,224 2,390
Selling, general, and
administrative expenses.... 19,573 17,906 12,579 5,765 2,101
Operating income or (loss)... 43,530 41,608 24,747 (2,541) 289
Startup or shutdown expense.. kK *kk *kk kkk Feokk
Interest expense............. 4,992 4,588 3,562 948 803
Other income or (expense),
net. .......coiiiiiiiiienenns *kk *kk Rakulad *kk fakulad
Net income or (loss) before
income taxes............... 32,929 23,617 9,628 (1,098) (1,483)
Depreciation and amortiza- -
tion............ i, 41,819 44,765 35,534 9,797 3,448
Cash flow 1/................. 74,748 68,382 45,162 8,699 1,965
Ratio to net sales (percent)
Cost of goods sold........... 71.1 73.5 73.2 89.4 85.8
Gross profit................. 28.9 26.5 26.8 10.6 14.2
Selling, general, and
administrative expenses.... 9.0 8.0 9.0 19.0 12.5
Operating income or (loss)... 19.9 18.5 17.8 (8.4) 1.7
Net income or (loss) before
income taxes............... 15.1 10.5 6.9 (3.6) (8.8)
Value (per pound)
Net sales:
Trade sales................ $xkk Sk $kkk $xxk $hkk
Company transfers.......... *kk *k% Fk%k *kk *kk
Average.................. 24.25 21.89 23.58 18.77 13.50
Cost of goods sold........... 17.24 16.10 17.25 16.73 11.60
Gross profit................. 7.01 5.79 6.33 2.03 1.90

See footnotes at end of table.
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Table 9--Continued _
Income-and-loss experience of U.S. producers on their operations producing
uranium concentrates, fiscal years 1990-92, January-March 1992, and
January-March 1993

January-March- -
Item 1990 1991 1992 1992 1993

Value (per pound)

Selling, general, and

administrative expenses.... $2.17 $1.74 $1.99 $3.40 $1.38
Operating income or (loss)... 4.83 4,05 4.34 (1.37) .53
Net income or (loss) before

income taxes............... 3.66 2.30 2.28 (.38) .32

Number of firms reporting

Operating losses............. 7 6 4 9 6
Net losses...........cccvuenn. 7 7 6 8 6
Data. ......ciiiiiiiinneiennnn 12 13 12 12 11

1/ Cash flow is defined as net income or loss plus depreciation and
amortization.

Note.--Because of rounding, figures may not add to the totals shown. Unit
values and other ratios are calculated using data of firms supplying both
numerator and denominator information, and thus may not be derivable from
figures presented above.

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.

Table 10

Income-and-loss experience of U.S. producers on their operations producing
uranium concentrates, by firms, fiscal years 1990-92, January-March 1992, and
January-March 1993 o

: : January-March- -
Item 1990 1991 1992 1992 1993
Value (1,000 dollars)
Net sales:
Conventional:
* * * * * * *
Subtotal............... 57,846 53,496 Fkk *kk *kk
Coproduct:
* * * * * * *
In-situ:
* * * * * * *
Total................ 218,413 224,985 139,362 30,402 16,854

Table continued on next page.
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Table 10--Continued

Income-and-loss experience of U.S. producers on their operations producing
uranium concentrates, by firms, fiscal years 1990-92, January-March 1992, and
January-March 1993

January-March--

Item 1990 1991 1992 1992 1993

Value (1,000 dollars)

Operating income or (loss):

Conventional:
* * * * * * *
Subtotal............... (8,828) (14,999) *kk k% *kk
Coproduct:
* * * * * * *
In-situ:
* * * * * * *
Total................ 43,530 41,608 24,747 (2,541) 289

Net income or (loss) before
income taxes:

Conventional:
* * * * * * *
Subtotal............... (8,830) (20,255) ek *kk *k%k
Coproduct:
* * * * * * *
In-situ:
* * * * * * *
Total................ 32,929 23,617 9,628 (1,098) (1,483)

Ratio to net sales (percent)

Operating income or (loss):

Conventional:
* * * * * * *
Conventional average... (15.3) (28.0) *kk *kk F*kk
Coproduct:
* * * * * * *
In-situ:
* * * * * * *
Total average........ 19.9 18.5 17.8 (8.4) 1.7

Net income or (loss) before
income taxes:

Conventional:
* * * * * * *
Conventional average... (15.3) (37.9) *kk *kk Fkk
Coproduct: .
* * * * * * *
In-situ:
* * * * * * *
Total average........ 15.1 10.5 6.9 (3.6) (8.8)

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.
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Table 11
Value of assets and return on assets of U.S. producers' operations producing

uranium concentrates, fiscal years 1990-92, January-March 1992, and January-March
1993

As of the end of fiscal

year- - As of Mar. 31--
Item 1990 1991 1992 1992 1993

Value (1,000 dollars)

All products:
Fixed assets:

Original cost............ F*kk Fkk *kk *kk Fkk
Book value............... *okk *kk Fokk Fkk *kk
Total assets 1/............ ke *kk ok Kk kK

Uranium concentrates:
Fixed assets:

Original cost............ 629,065 660,590 542,042 602,355 550,799
Book value...... [ 210,705 202,876 186,808 187,138 194,653
Total assets 1/............ 491,315 495,967 466,500 461,423 460,801

Return on total assets (percent) 2/

All products:
Operating return 3/........ Fkk *kk *kk *hk *hk
Net return 4/.............. *kk *kk *kk *kk dkk

Uranium concentrates:

Operating return 3/........ 6.6 5.8 2.1 (3.1)

Net return &4/.............. 4.6 2.4 (0.4) (1.0)

™
&

1/ Total establishment assets are apportioned, by firm, to uranium
concentrates on the basis of the ratios of the respective book values of fixed
assets.

2/ Computed using data from only those firms supplying both asset and income-
and-loss information, and as such, may not be derivable from data presented.

3/ Defined as operating income or (loss) divided by segment total assets.

4/ defined as net income or loss divided by segment total assets.

Source: Compiled from data submitted in response to questionnaires of the U.S.

International Trade Commission.

Table 12
Capital expenditures by U.S. producers of uranium concentrates, by products,
fiscal years 1990-92, January-March 1992, and January-March 1993

(In thousands of dollars)

Item 1990 1991 1992 1992 1993

* * * * * * *

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.
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Table 13
Research and development expenses of U.S. producers of uranium concentrates, by
products, fiscal years 1990-92, January-March 1992, and January-March 1993

(In _thousands of dollars

Item 1990 1991 1992 1992 1993
All products................. *kk *kk Fkk F*kk *kk
Uranium concentrates......... 10,201 14,930 10,794 2,289 2,048

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.

Capital and investment

The Commission requested the U.S. producers to describe any actual or
potential negative effects of the subject imports on the firm's growth,
investment, ability to raise capital, and production efforts. The responses
are presented in appendix E.

Uranium Concentrate Converters

U.S. producers of uranium concentrates do not have the specialized
equipment required to convert their concentrates to uranium hexafluoride;
therefore, the converters provide an essential service. Uranium hexafluoride
is, at present, the only form of uranium used in the enrichment process, so
all uranium concentrates and oxides of natural uranium, domestic or imported,
are processed into natural uranium hexafluoride, which is then sent to an
enrichment plant.

Nuclear Regulatory Commission (NRC) regulations require that the
converters account for the country of origin of the uranium entering their
conversion process. Domestic and imported concentrates are commingled during
the conversion process, because the concentrates are required to meet
converters' specifications for fungibility. At the end of the conversion
process, the converter holds the uranium for the owners' accounts, by country
of origin, until instructions are issued for the disposition of the product.
The actual uranium atoms cannot be identified by country of origin; therefore,
all accounting is on a "book transaction" basis. Converters generally do not
own the material, but charge a processing fee for converting uranium
concentrates into uranium hexafluoride. Converters tend to hold large
inventories of natural uranium concentrates and converted uranium
hexafluoride. Uranium concentrates and uranium hexafluoride held by
converters can, and frequently do, change ownership through book transactions
at the converters.
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U.S. Capacity, Production, and Capacity Utilization
for Natural Uranium Hexafluoride

U.S. producers' capacity to produce natural uranium hexafluoride and
production are presented in table 14. %%,

Table 14
Natural uranium hexafluoride: U.S. capacity, production, and capacity
utilization, 1990-92, January-March 1992, and January-March 1993

Jan.-Mar. --
Item 1990 1991 1992 1992 1993
* * * * * * *

Note.--Capacity utilization is calculated using data of firms providing both
capacity and production information. Data were collected on a U3Og basis.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.
U.S. Converters®' Shipments of Natural Uranium Hexafluoride
Shipment data are presented in table 15.
Table 15

Natural uranium hexafluoride: Shipments by U.S. producers, by types, 1990-92,
January-March 1992, and January-March 1993

Jan. -Mar. - -
Item 1990 1991 1992 1992 1993
* * * * * * *

Note.--Unit values are calculated using data of firms supplying both quantity
and value information. Data were collected on a Uz0g basis.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

U.S. Converters*' Inventories of Unconverted Uranium Concentrates
and Natural Uranium Hexafluoride

U.S. producers of natural uranium hexafluoride maintain large
inventories of unconverted uranium concentrates. Such inventories are
presented in table 16.
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Table 16 .
Uranium concentrates: End-of-period inventories held by U.S. converters,
1990-92, January-March 1992, and January-March 1993

Jan. -Mar. --
Item 1990 1991 1992 1992 1993
* * * * * * *

Note.--Data were collected on a UzOg basis. **%,

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

U.S. producers' inventories of natural uranium hexafluoride are
presented in table 17.

Table 17
Natural uranium hexafluoride: End-of-period inventories of U.S. converters,
1990-92, January-March 1992, and January-March 1993

Jan. -Mar. - -
Item 1990 1991 1992 1992 1993
* * * * * * *

Note.--Ratios are calculated using data of firms supplying both numerator and
denominator information. Part-year inventory ratios are annualized. Data were
collected on a Usz0g basis.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Employment and Wages of Producers of Natural Uranium Hexafluoride

Employment data are presented in table 18.

Financial Experience of Converters

The income-and-loss data for the two active converters, Allied and
Sequoyah, are presented in table 19. Converters typically do not produce or
purchase uranium concentrates, but essentially provide a "service" for owners
of the uranium. Accordingly, the income-and-loss data presented for the
converters represents income-and-loss for services performed in the conversion
of uranium concentrates to UFg. Consequently, their "net sales" are actually
service revenues for the value added in the conversion process; they do not
add to the total quantity of natural uranium produced.
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Table 18

Average number of U.S. production and related workers producing natural
uranium hexafluoride, hours worked, 1/ wages and total compensation paid to
such employees, and hourly wages, productivity, and unit production costs, 2/
1990-92, January-March 1992, and January-March 1993 3/

Jan. -Mar.--
Item 1990 1991 1992 1992 1993
* %* * * * * *

1/ Includes hours worked plus hours of paid leave time.

2/ On the basis of total compensation paid. _

3/ Firms providing employment data accounted for 100 percent of reported
total U.S. shipments (based on quantity) in 1992.

Note.--Ratios are calculated using data of firms supplying both numerator and
denominator information. Data were collected on a UsOg basis.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Table 19

Income-and-loss experience of U.S. converters on their operations producing
natural uranium hexafluoride, fiscal years 1990-92, January-March 1992, and
January-March 1993

January-March- -
Item 1990 1991 1992 1992 1993
* * * * * * *

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Uranium Enricher

USEC is, at present, the only organization in the United States that
enriches natural uranium hexafluoride.’? USEC keeps its normal production and
accounting records on a U.S. Government fiscal year (October 1 through
September 30) basis.

32 pnother organization, Louisiana Energy Services, has announced plans to
develop the first privately owned uranium enrichment plant in the United
States. The planned capacity is 1.5 million SWU per year with a projected
startup date in 1998. The plant would use gas centrifuge technology currently
in use in Germany, the Netherlands, and the United Kingdom. Louisiana Energy
Services is a "joint-venture limited partnership" among Duke Power, Northern
States Power, Louisiana Power & Light, Fluor Daniel, and Urenco.
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USEC renrichment services" are provided in terms of separative work
units (SWU), which are a measure of the work expended in separating a quantity
of uranium (in kilograms) at a given assay into two fractions--one enriched in
U35 to a specified grade, and the other deficient or depleted in UZ® to a
specified tailings grade. Specifically, the effort expended in separating a
mass F of feed assay x; into a mass P of product of assay Xp and waste of mass
W and assay xy is expressed in terms of the number of separative work units
needed, given by the expression:

SWU = W V(x,) + P V(xp) - F V(x¢)
where V(x) is the "value function," defined as:33
V(x) = (1-2x) 1n ((1-x)/x).

It is important to recognize that a given quantity of enriched uranium
does not actually contain separative work. Rather, separative work was
accomplished in producing the enriched uranium and a corresponding quantity of
depleted uranium. Therefore, an enrichment "customer"” must specify the
required kilograms of enriched uranium and pick a "transaction" product assay
and a tails assay in percent U35, The followini examples are presented to
help grasp the significance of the SWU concept:

Customer A wants 1,000 kg U product with an assay 3.62}>ercent U235, and
customer A picks a transaction tails assay of 0.2 percent U 5. Then, customer
A must provide USEC with (or pay for) 6,654 kg U natural uranium feed and pay
USEC for 5,635 SWU.

Customer B wants 1,000 kg U product with an assay 3.62?ercent Uz”, and
customer B picks a transaction tails assay of 0.3 percent U25. Then, customer
B must provide USEC with (or pay for) 8,029 kg U natural uranium feed and pay
USEC for 4,525 SWU.

The cost of SWU is high; therefore, if the cost of natural uranium is
low, a customer will pick the highest tails assay allowed by USEC and
. substitute feed for SWU. Accnrding to USEC, this is frequently done.3

e

-

‘ﬁ.s.”tapaéity, Production, and Capacity Utilization

_ “=-Tor Enriched Uranium Hexafluoride

In addition to uranium enriched for use in commercial nuclear power
plants,3é %%*. Commerce's preliminary determinations excluded HEU from the
scope of the investigations but Commerce's continuation and final notices

33Although V(x) is "value" per unit of material, it should never be
confused with price or cost of material.
34 App. F demonstrates the financial significance of these two scenarios on
each industry sector.
35 Transcript of conference, pp. 72-73.
36 Commercial nuclear g?wer plants in the United States use uranium enriched
to 5 percent, or less, U
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included HEU. Therefore, the data presented here include HEU. Separate data
for LEU and HEU are presented in appendix C, tables C-4 and C-5.
As shown in table 20, USEC has *** capacity to produce SWU. %%,
Table 20

Enriched uranium hexafluoride: 1/ U.S. capacity, production, and capacity
utilization, fiscal years 1990-92, January-March 1992, and January-March 1993

Jan. -Mar, - -
Item 1990 1991 1992 1992 1993
* * * * * * *

1/ Includes LEU and HEU.

Note.--Ratios are calculated using data for LEU and HEU combined and may not
be derivable from figures presented above. *¥%,

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

As previously noted, the United States is negotiating with Russia to
import HEU from Russian nuclear weapons diluted to LEU for use in commercial
reactors. Reportedly, the future supply rate and reliability of this source
of supply will influence a likely USEC decision on which of its two remaining
enrichment plants to close, with one plant likely to be closed within the next
2 years.3

USEC*s Shipments of Enriched UraniumAHexafluoride

Government transfers *** percent, based on quantity, from fiscal year
1990 to fiscal year 1991 and then *** percent from fiscal year 1991 to fiscal
year 1992 (table 21). Domestic SWU shipments *** percent from fiscal year
1990 to 1991 and *** percent from fiscal year 1991 to 1992. Export SWU
shipments *** percent from fiscal year 1990 to fiscal 1991 and *** percent
from fiscal year 1991 to 1992. The value of SWU shipments followed the same
trends as quantity.

The SWU concept is useful in setting the terms of transactions involving
enriched uranium but is of limited value as a measurement of trade because SWU
are not "products." Therefore, in the Commission's questionnaire, USEC was
requested to provide data on the basis of kilograms of enriched uranium so
that the USEC data could be compared directly with data from other sources;
however, such data were not provided.

37 wWilliam Timbers' Nuclear Test," The Washington Post, June 28, 1993, p.
Al7.
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Table 21
Enriched uranium hexafluoride: 1/ Shipments by USEC, by types, fiscal years
1990-92

Item 1990 1991 1992

1/ Includes LEU and HEU.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

USEC's Inventories

USEC holds large inventories of natural uranium hexafluoride in addition
to inventories of enriched uranium hexafluoride (table 22). Reported
inventories of natural uranium hexafluoride *** percent from fiscal year 1990
to fiscal year 1991 and *** percent from fiscal year 1991 to fiscal year 1992.
Reported inventories of enriched uranium hexafluoride *** percent from fiscal
year 1990 to fiscal year 1991 and *** percent from fiscal year 1991 to fiscal
year 1992.

USEC's Employment and Wages

Employment of workers producing enriched uranium hexafluoride in USEC's
enrichment plants *** percent during fiscal years 1990-92 (table 23). Hours
worked *** percent during fiscal years 1990-92, whereas total compensation ***
percent. According to USEC, the enrichment of uranium hexafluoride *¥* 6 ¥,
The production and related workers at USEC's enrichment plants are represented
by the 0il, Chemical and Atomic Workers International Union and the United
Plant Guard Workers of America.

Financial Experience of USEC

Income-and-loss data for uranium enriching operations are presented in
table 24. 1In the U.S. commercial nuclear fuel market, electric utilities do
not purchase enriched uranium from USEC. Typically, utilities purchase
natural uranium in concentrate (Uz0g) form from a producer or broker. The
utility then contracts separately with conversion service companies and USEC
to convert and enrich the Uz0g it has purchased from the producer or broker.

The gaseous diffusion process used by USEC results in two product
streams. One stream is enriched (i.e., it contains an increased concentration
of U®5 and the other is ndepletedr (i.e., it contains a decreased
concentration of U35 . The enriched uranium is used to fabricate nuclear
fuel, while the depleted uranium is currently being stored. There may
eventually be a significant cost for removal of radioactive waste. USEC's
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Table 22
Natural and enriched uranium hexafluoride: 1/ End-of-period inventories of
USEC, fiscal years 1990-92

Item 1990 1991 1992

* * * * * * *

1/ Includes LEU and HEU.

Note.--Ratios are calculated using data for LEU and HEU combined and may not
be derivable from figures presented above.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Table 23

Average number of U.S. production and related workers producing enriched
uranium hexafluoride, hours worked, 1/ wages and total compensation paid to
such employees, and hourly wages, productivity, and unit production costs, 2/
fiscal years 1990-92, January-March 1992, and January-March 1993 3/

Jan. -Mar. - -
Item 1990 1991 1992 1992 1993
* * * * * * *

1/ Includes hours worked plus hours of paid leave time.

2/ On the basis of total compensation paid.

3/ USEC accounted for 100 percent of reported total U.S. shipments (based
on quantity) in 1992.

Note.-- Unit values and other ratios are calculated using data for LEU and HEU
combined and may not be derivable from figures presented above.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Table 24

Income-and-loss experience of USEC on its operations producing all enriched
uranium hexafluoride, 1/ fiscal years 1990-92, January-March 1992, and
January-March 1993

January-March--
Item 1990 1991 1992 1992 1993

* * * * * * *

1/ Includes LEU and HEU.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.
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financial statements show environmental restoration costs that include
expenses for current periods and accruals for future periods. Domestic and
foreign uranium concentrates are fungible and are processed identically.

USEC indicated in its questionnaire response that low uranium prices
have a direct effect on its enrichment sales. When uranium prices are low,
utilities will order high tails assays, which requires fewer enrichment SWU
but more natural uranium feed. USEC indicated that the average tails assay
selected by U.S. utilities was *** weight-percent U5 in FY 1988. By 1991,
the percentage had increased to *** as the result of lower uranium prices. To

USEC, the change in average transaction tails resulted in an annual *kx 38
*kk

Capital and Investment

The Commission requested USEC to describe any actual or potential
negative effects of the subject imports on its growth, investment, ability to
raise capital, and production efforts. USEC's response is presented in
appendix E.

Uranium Fuel Fabricators

Uranium fuel fabricators receive enriched uranium hexafluoride from USEC
or imported enriched uranium hexafluoride from importers, traders, brokers, or
utilities. The fuel fabricators generally do not own or take title to the
enriched uranium at their facilities. Like the converters and USEC, the fuel
fabricators maintain accounts in which enriched uranium product can be sold,
traded, loaned, and so forth through paper transactions without the product
moving from their plants.

Ultimately, the fuel fabricators convert enriched uranium hexafluoride
into a stable solid form, usually uranium oxide, which is then further
processed into finished fabricated fuel assemblies suitable for installation
in nuclear reactors. The enriched uranium oxide produced by fuel fabricators
is, for the most part, used captively by the fabricators in the production of
fuel rods and fabricated fuel assemblies. Consequently, some nuclear fuel
fabricators were unable to provide value data for shipments.39

U.S. Capacity, Production, and Capacity Utilization
for Enriched Uranium Oxide

The reported domestic capacity to produce enriched uranium oxide was
constant during January 1990-March 1993 (table 25). Production, based on
quantity, increased from 1990 to 1991 before decreasing from 1991 to 1992.
Production during January-March 1993 was less than production during January-
March 1992.

38 wekek |
39 dewx
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Table 25
Enriched uranium oxide: 1/ U.S. capacity, production, and capacity
-utilization, 1990-92, January-March 1992, and January-March 1993

Jan. -Mar. - -

Item 1990 1991 1992 1992 1993
Average-of-period capacity

(1,000 kg U)............... 3,800 3,800 3,800 950 950
Production (1,000 kg U)...... 2,503 2,622 2,593 807 728
Capacity utilization

(percent).................. 65.9 69.0 68.2 85.0 76.6

1/ LEU only.

Note.--Capacity utilization is calculated from unrounded figures, using data
of firms providing both capacity and production information.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

U.S. Producers*' Shipments of Enriched Uranium Oxide

U.S. producers' U.S. shipments, based on quantity, of enriched uranium
oxide increased from 1990 to 1991 and from 1991 to 1992 (table 26). U.S.
shipments during January-March 1993 dropped from the level of such shipments
during January-March 1992.

Export shipments of enriched uranium oxide decreased from 1990 to 1991
and from 1991.to 1992. Exports during January-March 1993 decreased when
compared with exports during January-March 1992.

U.S. Producers' Inventories of Enriched Uranium Oxide

U.S. producers' inventories of enriched uranium oxide increased from
1990 to 1991 and decreased from 1991 to 1992 (table 27). Inventories
decreased during January-March 1993 when compared with inventories during
January-March 1992.

Employment and Wages of Producers of Enriched Uranium Oxide

The number of production and related workers producing enriched uranium
oxide increased from 1990 to 1991 and from 1991 to 1992 (table 28). *%%,
Production and related workers increased during January-March 1993 when
compared with such workers during January-March 1992. Hours worked increased
from 1990 to 1991 and from 1991 to 1992. Hours worked increased during
January-March 1993 when compared with hours worked during January-March 1992.
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Table 26
Enriched uranium oxide: 1/ Shipments by U.S. producers, by types, 1990-92,
January-March 1992, and January-March 1993

(In 1,000 kg U)

Jan.-Mar. --
Item 1990 1991 1992 1992 1993
Company transfers............ *kk Fkk Fkk Fkk *kk
Domestic shipments........... *kk *kk *kk *kk *kk
Subtotal................. dkk *kk *kk *kk *kk
Exports................cc.... *kk Rakudad *kk *kk Radakad
Total...............c..... 2,529 2,474 2,892 991 795

1/ LEU only.
Note.--Because of rounding, figures may not add to the totals shown.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Table 27
Enriched uranium oxide: 1/ End-of-period inventories of U.S. producers,
1990-92, January-March 1992, and January-March 1993

Jan. -Mar. - -
Item 1990 1991 1992 1992 1993
Inventories (1,000 kg U)..... 1,028 1,121 997 984 929
Ratio of inventories to
production (percent)....... 41.1 42.7 38.4 30.5 31.9
1/ LEU only.

Note.--Ratios are calculated from the unrounded figures, using data of firms
supplying both numerator and denominator information. Part-year inventory
ratios are annualized.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Total compensation increased from 1990 to 1991 and from 1991 to 1992.
Compensation during January-March 1993 increased when compared with
compensation during January-March 1992.
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Table 28

Average number of U.S. production and related workers producing enriched
uranium oxide, 1/ hours worked, 2/ wages and total compensation paid to such
employees, and hourly wages, productivity, and unit production costs, 3/
1990-92, January-March 1992, and January-March 1993 4/

Jan_-Mar.--
Item 1990 1991 1992 1992 1993
. * * * * * * *

1/ LEU only.

2/ Includes hours worked plus hours of paid leave time.

3/ On the basis of total compensation paid.

4/ Firms providing employment data accounted for *** percent of reported
total U.S. production in 1992, %%,

Note.--Ratios are calculated using data of firms supplying both numerator and
denominator information.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Financial Experience of Fuel Fabricators

Income-and-loss experience for uranium fuel fabrication operations is
presented in table 29. The data provided by *** represent approximately ***
percent of 1992 uranium processing by U.S. fuel fabricators. After
enrichment, the enriched uranium is processed into nuclear reactor fuel in the
form of solid, cylindrical-pellets that are placed in zirconium-stainless
steel hollow rods at nuclear fabrication plants. These uranium-filled rods
provide the basic form of nuclear fuel used by nuclear power plants. The fuel
fabricators were requested to provide only the income-and-loss as related to
the uranium processing from UFg to enriched uranium oxides since total fuel
assembly costs were considered to include substantial costs unrelated to the
~ uranium processing. ¥,

Table 29

Income-and-loss experience of U.S. fuel fabricators on their operations
producing enriched uranium oxide, 1/ fiscal years 1990-92, January-March 1992,
and January-March 1993 2/

January-March- -

Item 1990 1991 1992 1992 1993
* * * * * * *
1/ LEU only.

2/ Fuel fabricators and their respective yearends are *¥*,

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.
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CONSIDERATION OF THE QUESTION OF
THREAT OF MATERIAL INJURY

Section 771(7)(F) (i) of the Tariff Act of 1930 (19 U.S.C. §
1677(7)(F) (1)) provides that--

In determining whether an industry in the United States is
threatened with material injury by reason of imports (or sales for
importation) of any merchandise, the Commission shall consider,
among other relevant economic factors0--

(I) If a subsidy is involved, such information as may
be presented to it by the administering authority as
to the nature of the subsidy (particularly as to
whether the subsidy is an export subsidy inconsistent
with the Agreement),

(II) any increase in production capacity or existing
unused capacity in the exporting country likely to
result in a significant increase in imports of the
merchandise to the United States,

(II1I) any rapid increase in United States market
penetration and the likelihood that the penetration
will increase to an injurious level,

(IV) the probability that imports of the merchandise
will enter the United States at prices that will have
a depressing or suppressing effect on domestic prices
of the merchandise,

(V) any substantial increase in inventories of the
merchandise in the United States,

(VI) the presence of underutilized capacity for
producing the merchandise in the exporting country,

(VII) any other demonstrable adverse trends that
indicate the probability that the importation (or sale
for importation) of the merchandise (whether or not it
is actually being imported at the time) will be the
cause of actual injury,

40 section 771(7)(F)(ii) of the Act (19 U.S.C. § 1677(7)(F)(ii)) provides
that "Any determination by the Commission under this title that an industry in
the United States is threatened with material injury shall be made on the
basis of evidence that the threat of material injury is real and that actual
injury is imminent. Such a determination may not be made on the basis of mere
conjecture or supposition.®
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(VIII) the potential for product-shifting if
production facilities owned or controlled by the
foreign manufacturers, which can be used to produce
products subject to investigation(s) under section 701
or 731 or to final orders under section 706 or 736,
are also used to produce the merchandise under
investigation,

(IX) in any investigation under this title which
involves imports of both a raw agricultural product
(within the meaning of paragraph (4)(E)(iv)) and any
product processed from such raw agricultural product,
the likelihood that there will be increased imports,
by reason of product shifting, if there is an
affirmative determination by the Commission under
section 705(b) (1) or 735(b)(1l) with respect to either
the raw agricultural product or the processed
agricultural product (but not both), and

(X) the actual and potential negative effects on the
existing development and production efforts of the
domestic industry, including efforts to develop a
derivative or more advanced version of the like
product .

Information on the volume, U.S. market penetration, and pricing of
imports of the subject merchandise (items (III) and (IV) above) is presented
in the section entitled "Consideration of the Causal Relationship between
Imports of the Subject Merchandise and the Alleged Material Injury;" and
information on the effects of imports of the subject merchandise on U.S.
producers' existing development and production efforts (item (X)) is presented
in the section entitled "Consideration of Alleged Material Injury." Available
information on U.S. inventories of the subject products (item (V)); foreign
producers' operations, including the potential for "product-shifting" (items
(I1), (VI), and (VIII) above); any other threat indicators, if applicable
(item (VII) above); and any dumping in third-country markets, follows. Other
threat indicators have not been alleged or are otherwise not applicable.

U.S. Inventories of Uranium from Tajikistan and Ukraine
**%* reported end-of-period inventories of uranium concentrates are

presented in table 30. There were no reported inventories of other forms of
uranium from the subject countries.

41 section 771(7)(F)(iii) of the Act (19 U.S.C. § 1677(7)(F)(iii)) further
provides that, in antidumping investigations, ". . . the Commission shall
consider whether dumping in the markets of foreign countries (as evidenced by
dumping findings or antidumping remedies in other GATT member markets against
the same class or kind of merchandise manufactured or exported by the same
party as under 1nvestigation) suggests a threat of material injury to the
domestic industry."
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Table 30
Uranium from Tajikistan and Ukraine: *** end-of-period inventories, by
sources, December 31, 1990-92, March 31, 1992, and March 31, 1993

Dec. 31-- Mar. 31--
Item 1990 1991 1992 ~1992 1993
* * * * * * *

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Ability of Foreign Producers to Generate Exports and the Availability of
Export Markets other than the United States

Tajikistan and Ukraine are represented by counsel who was requested to
provide the Commission with information on the producers in those countries.
The information requested consisted of the number and names of producing
entities; production, capacity, capacity utilization, home-market shipments,
exports to the United States, and total exports for each of the periods 1990-
92, January-March 1992, and January-March 1993; projected changes in
production, capacity, or capacity utilization in 1993 and 1994; and intentions
or projections as to the quantity of exports of the subject uranium in its
various forms to the United States in 1993 and 1994. Uranium producing and
processing locations in Tajikistan, Ukraine, and the other former soviet
republics are shown in figure 5.

According to material received from counsel and testimony at the
Commission's hearing, Tajikistan's uranium mines were shutdown during January
1990-March 1993, and Tajikistan does not intend to reopen the mines.%2 ¥k,
According to information provided by counsel, Tajikistan processed ore
produced in other Central Asian republics,%3 but 1993 is the last year
Tajikistan intends to produce uranium concentrates. In 1992, Tajikistan
produced *** million pounds U3Os from ore mined elsewhere, and in 1993 it
expects to produce *** million pounds U3z0g as uranium concentrates. *¥*,
Counsel for Tajikistan stated that none of the uranium concentrates produced
in Tajikistan was shipped to the United States. %%,

Data provided by counsel for Ukraine are presented in table 31.
Production of uranium concentrates in Ukraine *** percent from 1990 to 1991
and *** from 1991 to 1992. Capacity utilization ***  Counsel for Ukraine
stated that *%%_  ***  Ukraine has a number of nuclear reactors for the
generation of electricity and home-market shipments* accounted for ***

42 Transcript of hearing, pp. 100 and 108-109.

43 Transcript of hearing, p. 109. However, the posthearing brief of Powell,
Goldstein, et. al. (app. 5) indicates that, during January 1990-March 1993,
there were inventories of uranium concentrates in Tajikistan that were

produced from ore mined in Tajikistan.
bh Jekx |
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Figure 5

Location of Uranium Resources and Production Centers in the Commonwealth of independent

States
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Table 31

Uranium concentrates: Ukraine's capacity, production, inventories, and
shipments, 1990-92, January-March 1992, January-March 1993, and projected
1993-94

Actual experience

Jan.-Mar. -- Projected
Item 1990 1991 1992 1992 1993 1993 1994
* * * * * * *

Note.--Because of rounding, figures may not add to totals shown. Inventory
ratios are annualized.

Source: Compiled from data submitted in response to a Commission request.

percent of production in 1992. Home-market shipments are projected to ***
percent of production by 1994. There was no reported capacity to produce
natural uranium hexafluoride or enriched uranium in Ukraine.

CONSIDERATION OF THE CAUSAL RELATIONSHIP BETWEEN IMPORTS OF THE
SUBJECT MERCHANDISE AND THE ALLEGED MATERIAL INJURY

U.S. Imports

Official Commerce import data for natural and enriched uranium are
presented in appendix G. Several problems arose when using the Commerce trade
statistics. First, there are numerous HTS numbers involved. Second, quantity
data are in gross weight and overstate uranium (or UsOg) content. Third,
there are apparent errors in the data. Fourth, simply adding together natural
and enriched uranium introduces additional errors in the interpretation of
quantity data. Nevertheless, the official statistics are the most
comprehensive information for some purposes, such as considering imports from
countries other than the subject countries.

F*kk %?estionnaire data are used for imports from the subject
countries.® No importer reported imports of uranium from Tajikistan. **%

45 As previously noted, all parties have questioned the accuracy of ***
questionnaire response. Petitioner contends that reported imports from
Ukraine should, as a minimum, be substantially increased (petitioners'
prehearing brief, pp. 96-97), whereas respondents insist that Tajikistan and
Ukraine didn't exist prior to December 25, 1991, and that there have been no
subsequent shipments to the United States from those countries. Petitioners
proposed that, based upon petitioners' estimated uranium production in the
republics of the former U.S.S.R., imports from Ukraine should be *** pounds in
1990, *** pounds in 1991, and *** pounds in 1992. Respondents' counsel for
Tajikistan and Ukraine have not proposed specific adjustments to the data
reported by %%%,

(continued...)
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data for Ukraine were subtracted from official Commerce data for the former
U.S.S.R. to obtain the "other former U.S.S.R." data. According to official
Commerce monthly data, there were no imports of uranium from Tajikistan or
Ukraine during January-April 1993.

The following tables present imports for the various industrial segments
in the nuclear fuel cycle.

Uranium Concentrates

There were no reported imports of uranium concentrates from Tajikistan
during January 1990-March 1993, whereas imports from Ukraine *** (table 32).
Quantities of imports from Ukraine are in 1,000 pounds U30g, but imports from
other sources are in 1,000 pounds gross weight. Therefore, imports from other
sources may be overstated by roughly 15 percent.

Imports of uranium concentrates from all other sources increased, based
on quantity, from 1990 to 1991 and fell from 1991 to 1992. Imports from
sources other than the subject countries fell during January-March 1993 when
compared with such imports during January-March 1992. Principal sources of
uranium concentrates in 1992, reported in official Commerce statistics as
natural uranium oxide, were Canada (9.6 million pounds), Australia (5.7
million pounds), the former U.S.S.R. (*** million pounds, excluding imports
from Ukraine), and South Africa (2.3 million pounds).

Natural Uranium Hexafluoride

There were no reported imports of natural uranium hexafluoride from
Tajikistan or Ukraine (table 33). Natural uranium hexafluoride is more costly
to ship and store than uranium concentrates and most imports of natural
uranium hexafluoride are from Canada (87.7 percent of total imports in 1992
based on quantity). Natural uranium hexafluoride is a specific chemical
compound (UFg); therefore, gross weight, as reported in official Commerce
statistics, was multiplied by 0.79739 to convert to weight as UszOg, the
industry standard for natural uranium.

45 (...continued)

**%* indicated in its questionnaire response that *** percent of 1991
imports reported for Ukraine were specifically identifiable as being from that
country; therefore, relatively small percentages of "unidentified" imports
from the former U.S.S.R. were allocated to Ukraine based upon production
estimated by ***, When available, specifically identifiable import data are
preferable to estimates based on production because production shares may not
correlate well with export shares. Further, *** estimated 1992 imports from
Ukraine are more consistent with the data reported by Ukraine than with
petitioners' estimated data.
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Uranium concentrates:
and January-March 1993
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U.S. imports, by sources, 1990-92, January-March 1992,

Jan. -Mar. --
Item 1990 1991 1992 1992 1993
Quantity (1,000 pounds)
Tajikistan................... 0 0 0 0 0
Ukraine.............. ... ..., *k% *kk Xk *kk *kk
Subtotal................. *kk *kk *kk *kk *kk
Other former U.S.S.R......... fakukad fakatd *kk *kk *kk
Subtotal................. 4,099 12,265 2,919 2,919 591
Other (nonformer U.S.S.R.).. 20,737 18,966 21,151 3,189 3,042
Total.................... 24,836 31,232 24,070 6,108 3,633
Value (1,000 dollars)
Tajikistan................... 0 0 0 0 0
Ukraine...................... *kk *k% *k% *kk *kk
Subtotal................. Fkk *kk *kk F*kk *kk
Other former U.S.S.R......... *xk *kk *k% Fkk *kk
Subtotal................. 36,071 111,815 25,205 25,205 5,964
Other (nonformer U.S.S.R.)... 263,056 276,146 278,770 41,454 30,615
Total.........coovvnunnnn 299,128 387,961 303,975 66,659 36,578
Unit value (per pound)
Tajikistan................... 1/ 1/ l/ 1/ 1/
Ukraine............ccovuuennn Rkl $xkx Sk §hkx udaded
Average.................. *kk ek dokk dokk dekk
Other former U.S.S.R......... *kk *kk bakudd *k%k *k*
Average.................. 8.80 9.12 8.64 8.64 10.10
Other (nonformer U.S.S.R.)... 12.69 14.56 13.18 13.00 10.06
Average......... e 12.04 12.42 12.63 10.91 10.07

1/ Not apﬁliéable.

Note. - -Because of rounding, figures may not add to the totals shown; unit
values are calculated from unrounded figures.

Source:

Compiled from questionnaires of the U.S. International Trade

Commission and official statistics of the U.S. Department of Commerce.

P
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Natural uranium hexafluoride:
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U.S. imports, by sources, 1990-92,"

January-March 1992, and January-March 1993

Jan.-Mar. - -
Item 1990 1991 1992 1992 1993
Quantity (1,000 pounds) 1/
Tajikistan................... 0 0 0 0 0
Ukraine...................... 0 0 0 0 0
Subtotal................. 0] 0 0 0 0
Other former U.S.S.R......... 60 2/ 0 0 0
Subtotal................. 60 2/ 0 0 0
Other (nonformer U.S.S.R.)... _16,522 14,256 10,305 2,743 5,138
Total...........ocvveen.n 16,582 14,256 10,305 2,743 5,138
Value (1,000 dollars)
Tajikistan................... 0 0 0 0 0
Ukraine...................... 0 0 0 0 0
Subtotal................. 0 0. 0 0 0
Other former U.S.S.R......... 15,721 _2 0 0 0
Subtotal................. 15,721 2 0 0 0
Other (nonformer U.S.S.R.)... 214,623 229,255 148,886 69,292 51,891
Total............cccovt 230,344 229,258 148,886 69,292 51,891
Unit value (per pound)
Tajikistan................... 3/ 3/ 3/ 3/ 3/
Ukraine...................... 3/ 3/ 3/ 3/ 3/
Average.................. 3y 3/ 3/ 3/ Yy
Other former U.S.S.R......... $263.79 $52.43 3/ 3/ 3/
Average............ccuu... 263.79 52.43 3/ 3/ 3/
Other (nonformer U.S.S.R.)... 12.99 16.08 $14.45 $25.26 $10.10
Average.................. 13.89 16.08 14.45 25.26 10.10

1/ Official data have been multiplied by 0.79739 to put on a UzOg basis.

2/ Less than 500 pounds.
3/ Not applicable.

Note.--Because of rounding, figures may not add to the totals shown; unit
values are calculated from unrounded figures.

Source:

Compiled from official statistics of the U.S. Department of Commerce.
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Enriched Uranium Hexafluoride

There were no imports of enriched uranium hexafluoride from Tajikistan
or Ukraine (table 34). Enriched uranium hexafluoride is a specific chemical
compound (UFg); therefore, gross weight, as reported in official Commerce
statistics, was multiplied by 0.67618 to convert to weight as U, the industry
standard for enriched uranium. The enriched uranium industry also uses SWU
when discussing enrichment services; therefore, SWU expended to obtain the
enriched uranium hexafluoride imported into the United States was computed by
assuming average product assays of 3.6 percent UZ® with tails assays of 0.3
percent u2ss (table 35). Values of imports are likely to include the value of
natural uranium required to produce enriched uranium in addition to SWU cost;
therefore, unit values per SWU are overstated.

Enriched Uranium Oxide

There is, at present, little trade in enriched uranium oxide (table 36),
and no imports of uranium oxide from Tajikistan or Ukraine were reported.
However, the accuracy of official Commerce statistics for enriched uranium
oxide is suspect; therefore, little significance should be attached to the
data in table 36. Quantities reported in official Commerce statistics were in
gross weight and were multiplied by 0.88149 to convert to kilograms uranium.

Uranium

To correctly arrive at total imports of uranium is not easy and, in the
absence of complete and accurate data for all countries, some assumptions must
be made. Table 37 was constructed by adding natural uranium imported as
concentrates to natural uranium imported as uranium hexafluoride and by
assuming certain product and tails assays for enriched uranium. Total imports
of Us0g in each year from 1990 to 1992 exceed U.S. reactor requirements
(table 1); however, large quantities of imported natural uranium are used by
USEC in its enrichment process and are used to produce enriched uranium
hexafluoride that is exported. Further, large inventories of natural uranium
are held at converters and at USEC.

U.S. Market Penetration by the Subject Imports

The Commission's usual methodology was used to develop apparent
consumption of uranium based on activities at different levels of the nuclear
fuel cycle. These results are presented in the following tables and then
analyzed in view of reactor requirements for uranium reported by utilities.
This presentation is intended to allow the Commission to consider the argument
that the Commission should find multiple like products (i.e. uranium
concentrates, natural uranium hexafluoride, and enriched uranium) as well as
the argument that the Commission should find one like product, uranium.
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Table 34
Enriched uranium hexafluoride: 1/ U.S. imports, by sources, 1990-92,
January-March 1992, and January-March 1993

Jan. -Mar. - -
Item 1990 1991 1992 1992 1993

Quantity (kilograms) 2/

Tajikistan................... 0 0 0 0 0
Ukraine...........coivvunnnn. 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R......... 88,413 0 42,931 42,931 0
Subtotal................. 88,413 0 42,931 42,931 0
Other (nonformer U.S.S.R.)... 316,459 583,046 540,443 117,586 87,348
Total............covvunn. 404,872 583,046 583,374 160,517 87,348
Value (1,000 dollars)
Tajikistan................... 0 0 0 0 0
Ukraine................oa.. 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R......... 71,430 0 12,325 12,325 0
Subtotal................. 71,430 0 12,325 12,325 0
Other (nonformer U.S.S.R.)... 181,589 346,317 414,899 109, 349 81,398
Total...........coovnnnnn 253,019 346,317 427,224 121,674 81,398
Unit value (per kilogram)

Tajikistan..... et 3/ 3/ 3/ 3/ 3/
Ukraine...................... 3/ 3/ 3/ 3/ 3/
Average.................. 3/ 3/ 3/ 3/ 3/
Other former U.S.S.R......... $807.92 3/ $287.09 $287.09 3/
Average..........cciuuunn 807.92 3/ 287.09 287.09 3/
Other (nonformer U.S.S.R.)... _573.82 $593.98 767.70 929.95 $931.88
Average...........oeuuunn 624,94 593.98 732.33 758.01 931.88

1/ k%,

2/ Official data have been multiplied by 0.67618 to put on a U basis.
3/ Not applicable.

Note. --Because of rounding, figures may not add to the totals shown; unit
values are calculated from unrounded figures.

Source: Compiled from official statistics of the U.S. Department of Commerce.
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Table 35
Enriched uranium hexafluoride: 1/ Estimated U.S. imports in SWU, by sources,
1990-92, January-March 1992, and January-March 1993

Jan.-Mar. --
Item 1990 1991 1992 1992 1993

Quantity (1,000 SWU)

Tajikistan................... 0 0 0 0 0
Ukraine...................... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R......... 400 0 194 194 0
Subtotal................. 400 0 194 194 0
Other (nonformer U.S.S.R.)... 1,432 2,638 2,446 532 395
Total.................... 1,832 2,638 2,640 726 395
Value (1,000 dollars)
Tajikistan................... 0 0 0 0 0
Ukraine...................... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R......... 71,430 0 12,325 12,325 0
Subtotal................. 71,430 0 12,325 12,325 0
Other (nonformer U.S.S.R.)... 181,589 346,317 414,899 109,349 81,398
Total............ovvuunnn 253,019 346,317 427,224 121,674 81,398
Unit value (per SWU)

Tajikistan.......... e 2/ 2/ 2/ 2/ 2/
Ukraine...... e 2/ 2/ 2/ 2/ 2/
Average.................. 2/ 2/ 2/ 2/ 2/
Other former U.S.S.R......... $178.55 2/ $63.44 $63.44 2/
Average...........oouu... 178.55 2/ 63.44 63.44 2/
Other (nonformer U.S.S.R.)... _126.81 $131.27 169.66 205.51  $205.94
Average............ouun.. 138.11 131.27 161.84 167.52 205.94

1/ %k,

2/ Not applicable.

Note. - -Because of rounding, figures may not add to the totals shown; unit
values are calculated from unrounded figures. Values of imports are likely to
include the value of natural uranium required to produce enriched uranium in
addition to SWU costs; therefore, unit values per SWU are overstated.

Source: Estimated from official statistics of the U.S. Department of
Commerce.
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Table 36

Enriched uranium oxide: 1/ U.S. imports, by sources, 1990-92, January-March
1992, and January-March 1993

Jan. -Mar. - -
Item 1990 1991 1992 1992 1993

Quantit 1,000 kilograms) 2

Tajikistan................... 0 0 0 0 0
Ukraine..............covun. 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R......... 0 0 0 0 0
Former U.S.S.R........... 0 0 0 0 0
Other (nonformer U.S.S.R.)... 180 6,063 56 10 4
Total..........coiiivnennn 180 6,063 56 10 4
Value (1,000 dollars)
Tajikistan................... 0 0 0 0 0
Ukraine...............u... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R......... 0 0 0 0 0
Former U.S.S.R........... 0 0 0 0 0
Other (nonformer U.S.S.R.)... _40,496 27,831 24,747 5,124 840
Total.................... 40,496 27,831 24,747 5,124 840

Unit value (per kilogram)

Tajikistan................... 3/ 3/ 3/ 3/ 3/
Ukraine...................... 3/ 3/ 3/ 3/ 3/
Average............cuu... 3/ 3/ 3/ 3/ 3/
Other former U.S.S.R......... 3/ 3/ 3/ 3/ 3/
Average.........ceeueonn. 3/ 3/ 3/ 3/ 3/
Other (nonformer U.S.S.R.)... $224.55 $4.59 $439.52  $519.27 $193.52
Average.................. 224.55 4.59 439.52 519.27 193.52
1/ dkk,

2/ Official data have been multiplied by 0.88149 to put on a U basis.
3/ Not applicable.

Note. --Because of rounding, figures may not add to the totals shown; unit
values are calculated from unrounded figures. The quantity of imports from
other sources in 1991 appears to be overstated in official statistics of the
U.S. Department of Commerce.

Source: Compiled from official statistics of the U.S. Department of Commerce.
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Table 37
Uranium: - U.S. imports, by types, 1990-92, January-March 1992, and
January-March 1993

Jan, -Mar. - -
Item 1990 1991 1992 1992 1993

Natural uranium
(1,000 pounds ‘
UsOg) . o evveevieiaees 41,416 45,486 34,374 8,850 8,770

Enriched uranium 1/

(1,000 kg U)....... 405 583 583 161 87
Product assaZ3

(percent US5) . .. ... 3.60 3.60 3.60 3.60 3.60
Tails assay '

(percent U35 . .. .. .30 .30 .30 .30 .30
Separative work

(1,000 kg SWU)..... 1,832 2,638 2,639 726 395

Natural uranium
feed 2/ (1,000
pounds UsOg)........ 8,452 12,171 12,178 3,351 1,823
Total natural
uranium equivalent 3/
(1,000 pounds
UsOg) e o veveeiii e 49,868 57,657 46,552 12,201 10,593

1/ Imports of enriched uranium hexafluoride only. There were no reported
imports from Tajikistan or Ukraine.

2/ The amount of natural uranium required to produce the imported enriched
uranium, computed from estimated product and tails assays.

3/ The sum of imports of natural uranium and the natural uranium feed
required to produce the imported enriched uranium.

Note.--SWU expended to obtain the enriched uranium hexafluoride imported into
the United States was computed by assuming average product assays of 3.6
percent U5 yith tails assays of 0.3 percent U35,

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission and from official statistics of the U.S.
Department of Commerce.

Uranium Concentrates

As shown in table 38, there were no reported imports from Tajikistan and
the share of apparent consumption of uranium concentrates held by imports from
Ukraine *** based on quantity. The share of apparent consumption held by the
domestic producers declined rapidly during 1990-92, while the share of apparent
consumption accounted for by imports from countries other than the subject
countries increased. As noted in table 1, utilities require about 40 million
pounds of natural U;Og equivalent annually; however, utility requirements can
be met by importing uranium in forms other than concentrates.
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Table 38
Uranium concentrates: U.S. shipments of domestic product, U.S. imports, and
apparent U.S. consumption, 1990-92, January-March 1992, and January-March 1993

Jan. -Mar. --
Item 1990 1991 1992 1992 1993

Quantity (1,000 pounds)

Producers' U.S. shipments.... 7,956 6,891 3,305 1,327 - 807
U.S. imports from--
Tajikistan................. 0 0 0 0 0
Ukraine.................... *k% *kk *kk dkk *k%k
Subtotal................. *kk *kk *kk *kk *kk
Other former U.S.S.R....... *kk Fkk dkk dkk *kk
Subtotal................. 4,099 12,265 2,919 2,919 591
Other (nonformer
U.S.SSR.) i, 20,737 18,966 21,151 3,189 3,042
Total.................... _24,836 31,232 24,070 6,108 3,633
Apparent consumption... _32,792 38,123 27,375 7,435 4,440

Value (1,000 dollars)

Producers' U.S. shipments.... 166,196 150,609 62,220 25,727 8,221
U.S. imports from--
Tajikistan................. 0 0 0 0 0
Ukraine.................... *kk *kk *kk *%k* hakudad
Subtotal................. *kk Fkk *kk *kk *kk
Other former U.S.S.R....... dkk *kk *dkk fakudad dkk
Subtotal................. 36,071 111,815 25,205 25,205 5,964
Other (nonformer
US.SR.)..oiiiiiina.. 263,056 276,146 278,770 41,454 30,615
Total.................... 299,128 387,961 303,975 66,659 36,578

Apparent consumption... 465,324 538,570 366,195 92,386 44,799
Share of the quantity of U.S. consumption

(percent)
Producers' U.S. shipments.... 24.3 18.1 12.1 17.8 18.2
U.S. imports from--
Tajikistan................. 0 0 0 0 0
Ukraine.................... *kk *kk *kk Fkk *kk
Subtotal................. *kk *kk *kk *kx fakutad
Other former U.S.S.R....... Rakatd *kk *kk *k* fakutod
Subtotal................. 12.5 32.2 10.7 39.3 13.3
Other (nonformer
U.S.S.R.)..iviiiiinan, 63.2 49.7 77.3 42.9 68.5
Total...........oovuunnn. 75.7 81.9 87.9 82.2 81.8

Table continued on next page.
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Table 38--Continued
Uranium concentrates: U.S. shipments of domestic product, U.S. imports, and
apparent U.S. consumption, 1990-92, January-March 1992, and January-March 1993

Jan.-Mar. --
Item 1990 1991 1992 1992 1993
Share of the value of U.S. consumption
(percent)

Producers' U.S. shipments.... 35.7 28.0 17.0 27.8 18.4
U.S. imports from--

Tajikistan................. 0 0 0 0 0

Ukraine............. ..ot *kk Fk%x *kk *kk Fkk

Subtotal................. *kk *kk *kk *kk F*kk

Other former U.S.S.R....... *kk *kk %k *kk *kk

Subtotal................. 7.8 20.8 6.9 27.3 13.3
Other (nonformer

US.SR.).....coviunnn. 56.5 51.3 76.1 44.9 68.3

Total........covvvinnnnn 64.3 72.0 83.0 72.2 81.6

Note.--Because of rounding, figures may not add to the totals shown.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission and from official statistics of the U.S.
Department of Commerce.

Natural Uranium Hexafluoride

As shown in table 39, there were no reported imports of natural uranium
hexafluoride from Tajikistan or Ukraine. *#*%,

Enriched Uranium Hexafluoride

As shown in table 40, there were no reported imports of enriched uranium
hexafluoride from Tajikistan or Ukraine. The share of apparent consumption
held by USEC *** from 1990 to 1991 and *** from 1991 to 1992. USEC did not
provide data for January-March 1992 or January-March 1993. As noted in table
1, utilities require approximately 8 to 10 million SWU per year to enrich the
uranium required by their nuclear reactors. The apparent consumption in SWU
reported in table 40 is overstated because *%%,



Table 39

Natural uranium hexafluoride:
imports, and apparent U.S. consumption, 1990-92, January-March 1992, and

January-March 1993
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U.S. shipments of domestic product, U.S.

Jan. -Mar. - -
Item 1990 1991 1992 1992 1993
Quantity (1,000 pounds)
Producers' U.S. shipments.... *kk kK *kk *kk *kk
U.S. imports from--
Tajikistan................. 0 0 0 0 0
Ukraine.................... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R....... 60 1/ 0 0 0
Subtotal................. 60 1/ 0 0 0
Other (nonformer
U.S.S.R.) ... 16,522 14,256 10,305 2,743 5,138
Total...............0uu.. 16,582 14,256 10,305 2,743 5,138
Apparent consumption... baakad *kk *%% *kk *kk
Value (1,000 dollars)
Producers' U.S. shipments.... *kk *kk *kk *kk *kk
U.S. imports from--
Tajikistan................. 0 0 0 0 0
Ukraine.................... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R....... 15,721 2 0 0 0
Subtotal................. 15,721 2 0 0 0
Other (nonformer
U.S.SR.)..vviiian _214,623 229,255 148, 886 69,292 51,891
Total.................... 230,344 229,258 148,886 69,292 51,891
Apparent consumption... *kk *kk *kk Jkk badadad
Share of the quantity of U.S. consumption
(percent)
Producers' U.S. shipments.. *kk ke *kk kK *kk
U.S. imports from--
Tajikistan................. 0 0 0 0 0
Ukraine.................... 0 0 0 _0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R....... *kk *kk k% badudad k%
Subtotal................. Fkk *kk *kk *kk *kk
Other (nonformer
USSR, *kk Fk% *k% F*kk Rakakad
Total.................... *kk k% k% *kk *kk

See footnotes at end of
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Table 39--Continued
Natural uranium hexafluoride: U.S. shipments of domestic product, U.S.

imports, and apparent U.S. consumption, 1990-92, January-March 1992, and
January-March 1993

Jan. -Mar. --
Item 1990 1991 1992 1992 1993
Share of the value of U.S. consumption
(perxcent)

Producers' U.S. shipments.... %%% *kk *kk *kk *kk
U.S. imports from--

Tajikistan................. 0 0 0 0 0

Ukraine.................... 0 0 0 0 0

Subtotal................. 0 0 0 0 0

Other former U.S.S.R....... *k* *kk *kx Rakedad badadod

Subtotal................. *kk *kk *kk *¥kk *kk
Other (nonformer

US.S.R.). ..o, fakodiad Rakadad *%k* fakadad *kk

Total..........coiviuunn. *kk *kKk *kk *kk *kk

1/ Less than 500 pounds.
Note. - -Because of rounding, shares may not add to the totals shown.

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission and from official statistics of the U.S.
Department of Commerce.

Enriched Uranium Oxide

Fabricators convert enriched uranium hexafluoride to enriched uranium
oxide which they then further process into fuel rods and finished fuel
assemblies for nuclear reactors. No imports of enriched uranium oxide from the
subject countries were reported.

Uranium

U.S. nuclear reactor fuel requirements approximate consumption of
uranium. Because of the difficulties associated with trying to build apparent
consumption from shipment, import, export, inventory, conversion, and
enrichment data, reactor requirements as presented in table 1 are used as the
best measure for consumption of uranium in these investigations (table 41).
Reactor requirements are presented in terms of natural uranium equivalents.
Reactor requirements take into account transaction assays (enrichment product
and tails assays) as well as variable reactor load and burn rates and variable
refueling cycles. Total domestic shipments and imports of natural uranium
from all sources exceed annual reactor requirements which, for this industry,
is not unusual because USEC uses natural uranium in the enrichment process and
large quantities of natural uranium are used by USEC to produce enriched
uranium that is exported.
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Table 40
Enriched uranium hexafluoride: U.S. shipments of domestic product, U.S. imports, and
apparent U.S. consumption, 1990-92, January-March 1992, and January-March 1993

_ Jan. -Mar. - -
Item 1990 1991 1992 1992 1993

114

Quantity (1,000 SWU)

Producers' U.S. shipments.... *kk Fkk *kk 1/ 1/
U.S. imports from--
Tajikistan................. 0 0 0 0 0
Ukraine..... PP 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R....... 400 0 194 194 0
Subtotal................. 400 0 194 194 0
Other (nonformer
U.S.S.R.)veiiiininnn... 1,432 2,638 2,446 532 395
Total.................... 1,832 2,638 2,640 726 395
Apparent consumption... *%k *kk *kk 1/ 1/
Value (1,000 dollars)
Producers' U.S. shipments.... *kk *kk Fkk 1/ 1/
U.S. imports from--
Tajikistan................. 0 0 0 0 0
Ukraine.................... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R....... 71,430 0 12,325 - 12,325 0
Subtotal................. 71,430 0 12,325 12,325 0
Other (nonformer
U.S.S.R.)eeiviiinninn., 181,589 346,317 414,899 109,349 81,398
Total............cou.... 253,019 346,317 427,224 121,674 1,398
Apparent consumption... *kk *kk *kk 1/ 1/
Share of the quantity of U.S. consumption
(percent)
Producers' U.S. shipments.... Fkok *kk *kk 1/ 1/
U.S. imports from--
Tajikistan................. 0 0 0 1/ 1/
Ukraine.................... 0 0 0 1/ 1/
Subtotal................. 0 0 0 1/ 1/
Other former U.S.S.R....... ool 0 Fekk 1/ 1/
Subtotal................. 123 0 Fkk 1/ 1/
Other (nonformer
U.S.S.R.).eeiiiiinn. baddad *kk Kk 1 1/
Total............couven.. *kk F*kk *kk I 1/
Share of the value of U.S. consumption
(percent)
Producers' U.S. shipments.... *kk *kk *kk 1/ 1/
U.S. imports from--
Tajikistan................. 0 0 0 1/ 1/
Ukraine............... e 0 0 0 1/ 1/
Subtotal................. 0 0 0 1/ 1/
Other former U.S.S.R....... Fkk 0 *kk 1/ 1/
Subtotal................. *kk 0 *hK 1/ 1/
Other (nonformer
U.S.S.R)...ovviiiinne, *k% *kk k% 1/ 1/
Total.........ovvvunnnn.. *kk *kk *kk 1/ 1/

1/ Not available.
Note.--Because of rounding, figures may not add to the totals shown.
Source: Compiled from data submitted in response to questionnaires of the U.S.

International Trade Commission and from official statistics of the U.S. Department of
Commerce.
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A basic assumption of table 41 is that all imports of natural uranium
from Tajikistan and Ukraine are destined for use in U.S. utility nuclear
reactors and are not exported after enrichment by USEC. Based on this
assumption, the market penetration by imports of uranium from Tajikistan was
zero during January 1990-March 1993, and imports from Ukraine *¥*.

Domestic uranium-concentrate producers' share of reactor requirements
dropped from 20.3 percent in 1990 to 16.3 percent in 1991 and 8.9 percent in
1992.

Table 41

Uranium: U.S. reactor requirements, 1/ imports from Tajikistan and Ukraine, 2/
U.S. producers' domestic shipments of concentrates, ratios of imports from
Tajikistan and Ukraine to reactor requirements, and ratios of U.S. producers:
domestic shipments to reactor requirements, 1990-92, January-March 1992, and
January-March 1993

Jan. -Mar. - -
Item 1990 1991 1992 1992 1993

Quantity (1,000 pounds UszOg)

U.S. reactor

requirements.......... 39,176 42,278 37,116 9,643 11,145
U.S. imports from--
Tajikistan............ 0 0 0 0 0
Ukraine............... hakekad *k% *kk *k% *kk
Subtotal............ *kk *kk *kk *kk *hk
U.S. producers'
U.S. shipments........ _7,956 6,891 3,305 1,327 807
Ratio to U.S. reactor requirements
(pexrcent)
U.S. imports from--
Tajikistan............ 0.0 0.0 0.0 0.0 0.0
Ukraine............... fakokod *kk *kk *k% Rakukad
Subtotal............ *kk dkk *kk *kk *kk
U.S. producers'
U.S. shipments........ 20.3 16.3 8.9 13.8 7.2

1/ Domestic reactor requirements in quantities of natural UsOg equivalent.
2/ dkk,

Note.--Reactor requirements from table 1, imports from table 32, and U.S.
producers' shipments from table 3.

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.
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Prices

Prices and processing fees of the various subject domestic and imported
uranium products‘ vary among customers because prices/processing fees
associated with earlier contracts were negotiated when market conditions were
different than prices/processing fees associated with more recent contracts.
Over the last few years, many U.S. producers of uranium concentrates have
taken advantage of falling prices of uranium in the United States by
fulfilling an increasing share of their supply contracts by purchasing uranium
concentrates; such purchase prices have reportedly sometimes been lower than
their production costs.% Prices and processing fees may also vary because of
differences in quantities purchased or committed, and because some purchasers
perceive differences in the reliability of various suppliers.*5 U.S.
enrichment fees also vary depending on the specific product stream UZ® assay
(enrichment level) and the tails U<» assay; the higher the product stream
assay and/or the lower the tails assay the higher the total enrichment fee.%
On the other hand, prices and processing fees of the domestic and imported
uranium products do not appear to vary because of any variations in product
quality. All these products are produced to standard industry specifications
and are sold or toll-processed based on the output product being acceptable to
the next downstream ptocessor.‘7

Marketing Practices

U.S.-produced and imported uranium concentrates from Ukraine are sold on
both a spot and a multiyear contract basis, with some multiyear contracts
involving domestic uranium concentrates specifying that prices, in some way,
are related to market prices at the time of delivery. Prices of the domestic
and subject imported uranium concentrates are negotiated between buyer and
seller and are related, in varying degrees, to several different sources of
published world market prices. According to questionnaire responses of

43 Jedek | dekek

4 some of the contract prices were negotiated *** and are frequently much
higher than market prices in the last few years.

45 prices of uranium concentrates could also vary as a result of litigation
settlements. *%%,

4 piscussion of enriched uranium hexafluoride in this section involves only
LEU; ***, 1In addition, there is no discussion of pricing of enriched uranium
oxide because there are no separate commercial sales of this product; rather
the conversion cost to produce this product is included in the fabrication
fee. (The costs to convert LEU to enriched uranium oxide account for about
*%% percent of the fabricator's total fee to produce fuel rods).

47 Any added downstream-processor costs resulting from poor quality of
upstream uranium products are the responsibility of the upstream processor.

48 The Nuexco exchange value (NEV) is the oldest and most widely used
published price for information on current world spot market prices of uranium
concentrates. The NEV is published monthly and is Nuexco's judgement of the
spot price of uranium concentrates based on its observed prices of sales of
significant quantities on the last day of the month. Nuexco and other firms
also publish world prices of maturing contracts for uranium concentrates. In

(continued...)
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domestic uranium concentrate producers, the various published spot-market
prices have become increasingly important in the U.S. uranium concentrate
market, as spot sales have reportedly become a larger share of total sales and
many new multiyear contracts reference spot-market prices at the time of
delivery.%’ Payment terms for the domestic and imported uranium concentrates
from Ukraine are generally 30 days from the date of shipment.

U.S. conversion and enrichment fees are almost always offered on a
contract basis with prices either %** 50 %%x  Payment for conversion and
enrichment services is typically 30 days from the date the output product is
shipped.

Swaps are exchanges of ownership titles of the subject uranium products
among market participants.?! Swaps of uranium products between firms occur
frequently and make it difficult to track sales values, actual consumption
levels, and countries of origin. Swaps typically require a high level of
homogeneity of products within a specific uranium product c:at:egory,52 or a
readily agreeable basis for exchanging products in different product
categories.’> Swaps allow the U.S. uranium market to operate more efficiently

48 (...continued)
addition, the reporting firms publish world spot and maturing-contract prices
for enriched and natural uranium hexafluoride, as well as for the conversion
and enrichment fees. USEC publishes enrichment fees for its maturing
contracts.

*%*% stated in its questionnaire response that prices reported by the
various uranium price-reporting firms vary substantially in their coverage and
the types of transactions covered, such that no one price-reporting system
represents 'the world market price' for any uranium product category.

%9 In addition to their use as price barometers in spot sales transactions,
the published spot prices of uranium concentrates are used as one component of
information in determining prices in new multiyear contracts. Published spot
prices at the time of shipment are sometimes included as a part of price
formulations in recent multiyear contracts. Published spot prices are also
used in long-term-contract release provisions for the seller or buyer if the
contract price differs by more than a specified amount from the prevailing
spot market price, as shown in a specified published price series.

50 In addition, *%%,

51Part1cipants include producers of uranium concentrates, converters,
fabricators, electric utilities, and traders, which may be located in
different countries. Brokers frequently help facilitate swaps among the
different participants, but do not take title to the products themselves.
Transaction costs associated with swaps are minimal, adding less than 1
percent to the cost of the material being traded.

524%%  a U.S. producer of uranium concentrates, reported in its
questionnaire response that swaps most frequently involve uranium concentrates
and natural uranium hexafluoride because of the high degree of product
uniformity within each product category. Swaps of enriched uranium
hexafluoride are more complicated because enrichment levels/tails assays are
seldom the same from transaction to transaction.

53 Natural uranium hexafluoride is exchanged for the amount of uranium
concentrates used as an input and cash for the conversion service; enriched

(continued...)
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by reducing supply costs associated with production inflexibilities and
inventory shortfalls and by minimizing freight movement.3 *** a U.S.
producer of uranium concentrates, indicated in its questionnaire response that
swaps also lead to more price uniformity and stability, and do not inherently
affect the price of uranium. On the other hand, *** asserted that swaps have
destabilized the U.S. uranium market by easing entry of uranium concentrates
allegedly from Tajikistan and Ukraine into the U.S. market, thereby
contributing to the already existing oversupply and low prices of uranium in
the United States. The level of swap activity in uranium products in the U.S.
market may be high in recent years because of reportedly large uranium
inventories worldwide as well as in the United States. See appendix H for a
discussion of the various types of swaps.

Contracts

Uranium concentrates. - -Contracts to supply/purchase domestic and
imported Ukrainian uranium concentrates are negotiated for single-year or
multiyear commitments, although a majority of the *** 5 oOlder multiyear
contracts for uranium concentrates were generally for contract periods of 10
years or more and had either fixed prices or base-price escalators and no
price floors or ceilings. In the last few years, new multiyear contracts have
typically ranged from 3 to 7 years, with options to terminate after 2 years or
to extend the period under similar terms. Prices specified in the recent
multiyear contracts often are at least partially related to market conditions
at the time of shipment. Some recent contracts also specify price floors and
ceilings.’ Some market participants still negotiate fixed and base-price
escalated contracts to assure future deliveries.5? These latter contracts
tend to have higher prices than prices in the spot market or in contracts that
reference market conditions prevailing at the time of shipment.

Selling prices of uranium concentrates are in dollars per pound of UzOg,
and cover the uranium concentrates, the containers, weighing and sampling at
the mill and at the converter, and freight to the converter. Contract
quantities in multiyear contracts are either requirements-based or a
fixed/estimated amount with delivery dates specified to fulfill a specific
order.’® If an estimated amount, shipment quantities can be adjusted up or

53 (...continued)
uranium hexafluoride is exchanged for the natural uranium hexafluoride used as
an input and cash for the enrichment service.

5¢ Once inventories have been established at converters', enrichers', and
fabricators' locations, swaps minimize the physical movement of products as
they are sold or used.

5 single-year contracts are typically for a single delivery within 12 to 18
months of the contract date.

56 price floors and ceilings are sometimes also subject to specified
escalator adjustments over the life of the contract.

57 These purchasers are generally those electric utilities that place a high
value on security of supply.

58 A requirements-type contract specifies that the purchaser, typically an
electric utility company, must purchase a certain percentage, usually 70

(continued...)
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down by the purchaser by as much as 30 percent with 6-month advance notice.%?
Contracts require the purchaser to notify the supplier within a prescribed
lead time about which conversion facility to send the uranium concentrates to.
Contracts also specify the country(ies) of origin acceptable to the purchaser.
All contract sales (and spot sales) of uranium concentrates require that the
supplier's uranium concentrates must meet the converter's specifications."o

U.S. conversion services.--Contract periods for conversion services in
the United States generally range from *** years. Conversion fees typically
include the conversion service, weighing and sampling, shipment to USEC, and
the use and return of containers to the converter. Fees charged by U.S.
converters to process the uranium concentrates into natural uranium
hexafluoride are in dollars per kilogram or pound of uranium contained in the
natural UFg compound.

The contract usually specifies a minimum and maximum amount of natural
uranium hexafluoride to be toll-produced over the total period of the
agreement, as well as a yearly minimum and maximum amount of the product to be
toll-produced.®! 1In addition, the contract requires that converters must meet
USEC's specifications for the natural uranium hexafluoride.

U.S. enrichment services.--All USEC's enrichment shipments during
 January 1990-March 1993 were based on contracts that began in **x 62 The
enrichment service contracts allow USEC to change the contract enrichment fee,
but it must provide *** advance notice to do so. ¥¥*k,

Contract enrichment fees typically include the enrichment service, *%%*,
*kk .

Enrichment fees charged by USEC to process the natural uranium
hexafluoride into enriched uranium hexafluoride are in dollars per SWU for a
given number of kilograms of total uranium enriched to a specified level in
the U5 isotope®® and contained in the enriched UF, compound.®

58 (...continued)
percent or more, of its annual volume requirements of uranium concentrates
during the contract period from the particular supplier that it contracts
with.

9 Annual deliveries of a quantity-based contract can be accelerated or
deferred for up to 12 months with 6- to 12-month advance notice by the
purchaser.

80 Uranium concentrates generally average 80-85 percent U303 by weight.

61 The contract requires the purchaser to notify the converter within a
prescribed lead time exactly how much natural uranium hexafluoride will be
neegfd in the upcoming year and the months that delivery must be made.

F*kk

63 USEC enriches the natural uranium hexafluoride to a product stream u3s
assay (enrichment) level and a tails U®® assay level specified by the electric
utility customer. These assay levels combined with the amount of enriched
uranium requested determine the number of SWUs contracted for and hence the
total charge for the enrichment. #¥%,

64 Although the industry uses the term enriched uranium product (EUP) to
denote enriched uranium, some refer to EUP as only the uranium in the enriched

(continued...)
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The contracts require electric utilities to specify shipment dates,
quantities of enriched uranium hexafluoride, and the particular product stream
and tails assays;% contracts specify notification lead times ranging from **x
prior to delivery. %%,

Transportation and Packaging

The U.S. producers (including toll producers) and *** sell the subject
uranium products nationwide and reported in their questionnaire responses that
U.S. inland freight costs are less than *** percent of the delivered selling
price.® Both the domestic and subject imported products are shipped by
truck, typically in full-truckload quantities. Uranium concentrates are sold
most frequently in U.S. Department of Transportation (DOT)-approved 55-gallon
steel drums (DOT No. 17H), but some imported concentrates from Ukraine are
also sold in DOT-approved 330-liter steel drums.®’ The natural uranium
hexafluoride is sold in DOT-approved steel cylinders (DOT 30B and DOT 48Y) and
the enriched uranium hexafluoride is sold in the DOT 30B cylinders.%® The
portion of the selling price or toll fee accounted for by the cost or use of
the various containers to transport the different uranium products is less
than 1 percent and not considered a significant pricing factor by
purchasers.%®

64 (...continued)

UFg compound, whereas others refer to EUP as the entire enriched UFg compound.
To prevent confusion, the EUP term is not used in this section.

5 USEC allows purchasers to specify a tails assay within the range of *¥*
percent Uss,

6 Actual shipments to a converter or USEC designated by the purchasing
electric utility frequently take place prior to the delivery request of the
utility. Beginning with converters, firms at each stage of uranium processing
usually store the upstream input product at no cost, and other times at a
nominal cost, to the input suppliers. As a result, delivery of the product to
a designated processor's location (per an electric utility's instructions)
typically occurs as a book transfer (change of ownership for a specified
quantity of the uranium product in inventory at the processor's facility from
the input supplier to the electric utility); actual shipments occur less
frequently to effect delivery.

67 The 55-gallon drums hold about 900-1,000 pounds of uranium concentrates,
while the 330-liter drums hold about 1,600 pounds.

68 The 30B cylinder holds 2,273 kilograms of natural uranium hexafluoride
and the DOT 48Y cylinder holds about 12,000 kilograms of natural uranium
hexafluoride. The 30B cylinder holds about 1,500 kilograms of uranium as
enriched uranium hexafluoride.

6 %%*x, The use of the cylinders to transport the natural uranium
hexafluoride to USEC is *** in the conversion fees. Use of the cylinders to
transport the U.S.-produced enriched uranium hexafluoride to the fabricators
is *%* in the enrichment fee, but is *** in the fabrication fee.
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Questionnaire Price Data

The Commission requested quarterly price data for the following uranium
products.

PRODUCT 1: Uranium concentrates (UszOg), commonly called yellowcake,
which have NOT been converted or enriched.

PRODUCT 2: Uranium hexafluoride (UFg) in the natural (unenriched)
state.

PRODUCT 3: Uranium hexafluoride (UFy) enriched in the uss isotope.

The Commission requested quarterly selling price data to U.S. electric
utilities for product 1 from U.S. producers of uranium concentrates and for
products 1-3 from U.S. importers during January 1990-March 1993. The
Commission requested U.S. converters and USEC to report processing charges to
U.S. electric utilities for their U.S. toll-produced products 2 and 3, by
quarters, during January 1990-March 1993. The Commission also requested U.S.
electric utilities to report quarterly purchase price data for the U.S.-
produced and subject imported product 1 and the subject imported products 2
and 3, and U.S. conversion and enrichment fees paid to obtain U.S.-produced
products 2 and 3, by quarters, during January 1990-March 1993. The
price/processing-fee data were generally requested on a net U.S. delivered
basis for the responding firms' total quarterly sales/purchases; USEC's
enrichment fees were requested on a U.S. f.o.b. basis.’®

Thirteen U.S. producers of uranium concentrates provided the requested
net delivered price data for U.S.-produced uranium concentrates, but not
necessarily for each type of sales agreement or quarter.’’ Of the two U.S.

70A11 the requested selling and purchase price/processing-fee data were
requested by the following three types of sales/purchase-price agreements.
Spot market agreements: Combined sales/purchases of (1) uranium that was
shipped on an immediate or near-term basis from the time of order, where such
orders were not subject to any prearranged supply contract, and (2) uranium
that was shipped on a contract basis, but prices were based on market
conditions at the time of shipment and the contract DID NOT specify a price
floor and/or ceiling. Restricted spot market-related contract agreements:
Uranium that was shipped on a contract basis where prices were related to
market conditions at the time of shipment SUBJECT to a contract-specified
price floor and/or ceiling. Fixed-price or escalated-price contract
agreements: Uranium that was shipped on a contract basis where prices were
fixed or base-period prices were subject to an escalator adjustment specified
in the contract.

In addition, responding U.S. producers, importers, and purchasers were
requested to report the pricing data separately for each contract in multiyear
contracts and to show the contract date, contract period, and the total
contract quantity.

" These 13 firms are believed to account for virtually all U.S. producers'
domestic shipments of U.S.-produced uranium concentrates during January 1990-
March 1993.
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converters, *** 72 USEC provided net f.o.b. enrichment-fee data for the LEU.
The converters and USEC *** when they toll-produce the natural and low-
enriched uranium hexafluoride. As a result, the natural and low-enriched

uranium hexafluoride that is toll-produced in the United States frequently
*kk

*kk kkx 13

Thirty-two U.S. electric utilities reported purchaser price/fee data,
which were almost exclusively for U.S.-produced/processed uranium; three U.S.
utilities reported purchase prices of uranium concentrates from Ukraine for a
total of four shipments.” The U.S. utilities did not report any purchases of
uranium imported from Tajikistan. The limited purchaser price data are
discussed briefly in the price comparisons section.

Price trends

Uranium concentrates.--Price trends of the U.S.-produced and imported
Ukrainian uranium concentrates are based on net U.S. delivered selling prices
during January 1990-March 1993 that were reported in producer and importer
questionnaire responses. Quarterly selling prices and quantities of the U.S.-
produced uranium concentrates are shown in table 42 for spot market sales,
table 43 for restricted spot-market-related contract sales,"6 and table 44 for

72 sequoyah accounted for about *** percent of all U.S. conversion services
to produce natural uranium hexafluoride during January 1990-March 1993 and
Allied accounted for #*** percent.

73 Production shares may be a weak basis for estimating export shares and
should be viewed with caution. For example, U.S. uranium concentrate
producers' 1992 domestic production shares ‘are only partially correlated with
their 1992 export shares; the correlation coefficient is *** percent.

Although the correlation of production and export shares of the countries of
the former U.S.S.R. is not known, actual imports from Ukraine may be
significantly lower or higher than the figures estimated by *** (and by the
petitioners in their prehearing brief) and based on production shares.

7 Two other U.S. utilities reported prices of three shipments of natural
uranium hexafluoride converted in the United States from uranium concentrates
imported from Ukraine. %%,

75 spot sales and contract sales where prices were set at the spot market
prices. Spot sales price data for uranium concentrates reported by U.S.
producers and the importer were each comprised of about *** percent spot sales
arrangements and *** percent contract-market agreements where prices were
based on market prices at the time of shipment for the domestic and for the
imported products. Hence, about *** percent of the domestic and of the
imported Ukrainian uranium concentrates shown as spot sales data were shipped
relatively contemporaneous with the sale.

76 Contract sales where prices could vary with market conditions at the time
of shipment subject to floor and/or ceiling level(s). Some of these contracts
also allowed prices to drop by a negotiated amount below the floor if market
prices at the time of shipment were significantly below the specified floor
level.
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Table 42
Net delivered selling prices and quantities of U.S.-produced uranium
concentrates for spot market sales, 1/ by quarters, January 1990-March 1993 2/

1/ Combined sales of (1) uranium concentrates that were shipped on an
immediate or near-term basis from the time of order, where such orders were
not subject to any prearranged supply contract, and (2) uranium concentrates
that were shipped on a contract basis, but prices were based on market
conditions at the time of shipment and the contract DID NOT specify a price
floor or ceiling.

2/ Prices of the domestic uranium concentrates are based on the net U.S.
delivered quarterly selling prices of the responding U.S. producers' total
quarterly sales. For quarters where more than one firm reported price data,
prices shown are the average weighted by each reporting firm's total quarterly
sales quantity of its uranium concentrates. Ten firms reported the sales
price data, but not necessarily for every shipment period.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Table 43

Net delivered selling prices and quantities of U.S.-produced uranium
concentrates for restricted spot market-related contract sales, 1/ by
quarters, January 1990-March 1993 2/

1/ Uranium concentrates that were shipped on a contract basis where prices
were based on market conditions at the time of shipment SUBJECT to a contract-
specified price floor and/or ceiling.

2/ Prices of the domestic uranium concentrates are based on the net U.S.
delivered quarterly selling prices of the responding U.S. producers' total
quarterly sales, by contract-year sales. For quarters where more than one
firm reported the requested price data for a particular contract year, prices
shown are the average weighted by each reporting firm's total quarterly sales
quantity of its uranium concentrates for that contract year. Five firms
reported the sales price data, but not necessarily for every contract year or
shipment period.

Note: Numbers in parentheses () next to quarterly prices for each contract
year indicate the number of firms reporting prices for the quarter shown.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.
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Table 44

Net delivered selling prices and quantities of U.S.-produced uranium
concentrates for fixed-price or escalated-price contract sales, 1/ by
quarters, January 1990-December 1992 2/

1/ Uranium concentrates that were shipped on a contract basis where prices
were fixed or where a base-period price subject to an escalator adjustment was
specified in the contract.

2/ Prices of the domestic uranium concentrates are based on the net U.S.
delivered quarterly selling prices of the responding U.S. producers' total
quarterly sales, by contract-year sales. For quarters where more than one
firm reported the requested price data for a particular contract year, prices
shown are the average weighted by each firm's total quarterly sales quantity
for that contract year. Nine firms reported the sales price data, but not
necessarily for every contract year or shipment period.

Note: Numbers in parentheses () next to the quarterly prices for each
contract year indicate the number of firms reporting prices for the contract
year and quarter shown.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

fixed-price or escalated-price contract sales.”” Price data in tables 42-44
do not include selling prices that were controlled by court settlements and
reported by ***%; these latter price data are shown in appendix table I-1.
Quarterly selling price data for U.S. sales of uranium concentrates imported
from Ukraine are shown for spot and fixed-price contract sales in table 4578

Because prices based on both restricted spot-market-related contracts
and fixed-price/escalated-price contracts are mid- and long-term agreements
negotiated in various years, prices associated with the reported quarterly
shipments during January 1990-March 1993 are shown separately by the year the
prices were contracted (tables 43-45).7° An average price is also shown for
each contract year, weighted by the total quarterly shipments corresponding to

77 Contract sales where prices were fixed for the full contract period or
where base prices were subject to a specified escalator during the contract
period.

78 dekex |

7 Quarter-to-quarter comparisons of the reported prices involving shipments
contracted in a single year still do not measure price trends in the current
period, but vary instead according to differing contract sales volumes,
contract lengths, and contract-based price escalations determined in a
previous period and not in the quarters for which shipment data were reported.
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Table 45
Net delivered selling prices and quantities of uranium concentrates imported

from Ukraine, by types of sales agreement and by quarters, October 1990-March
1993 1/

1/ Prices of the subject imported uranium concentrates are the net U.S.
delivered quarterly selling prices of *** total quarterly sales. *%%,

Note: %%,

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

the specific contract year;% trends in prices negotiated in various multiyear
contract agreements are based on the average prices for each contract year.
Hence, the multiyear-contract price data shown are on a sales basis and
reflect actual shipments.

By type of U.S. sales agreement, about *** percent of domestic
producers' total reported domestic shipments of U.S.-produced uranium
concentrates during January 1990-March 1993 were based on fixed- or escalated-
price contracts, *** percent were based on spot sales, *** percent were based
on restricted spot-market-related agreements, and *** percent were based on
price agreements *** Of *%** total reported U.S. shipments of its imported
uranium concentrates from Ukraine during January 1990-March 1993, #*%* percent
were spot sales and *** percent were sales based on fixed-price contracts.
U.S. producers' price data by type of market sales agreement show that prices
based on spot sales are typically the lowest,8! prices based on fixed-
price/escalated-price contracts are the highest, and prices based on
restricted spot-market-related agreements lie between the other two. ¥¥*
reported prices of its imported Ukrainian uranium concentrates *¥%,

Reported spot sales prices of the U.S.-produced and subject imported
uranium concentrates fluctuated but generally fell during the quarters
reported; although spot sales prices of the domestic product increased in
January-March 1993. Long-term agreement prices of the U.S.-produced uranium

80 The price data segregated into sets of prices by contract year and then
aggregated by contract year more easily show changes in competition between
contract periods than if the quarterly data were not segregated. Unsegregated
quarterly prices mix sales contracted in different periods and do not reflect

changes in competition from quarter to quarter.
81 gk dkek,
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concentrates fluctuated between contract years, but generally fell from the
initial contract years to the final contract years reported. *¥%,

United States.--Quarterly spot market selling prices of the U.S.-
produced uranium concentrates initially rose from *** per pound in January-
March 1990 to a period high of *** per pound in July-September 1990, then
generally fell to a period low of *#** per pound by April-June 1992, or ***%
percent below the initial-period price (table 42).82 Prices then generally
increased to end the gfriod at *** per pound, or *** percent above the
initial-period value.

U.S. producers reported selling prices of U.S.-produced uranium
 concentrates based on restricted spot-market-related contract agreements for
shipments during January 1990-March 1993 that involved contract prices
negotiated during 1986-90 (table 43).3% The 1986 contract price was **% per
pound based on a selling price for the single reported shipment, 1987 contract
prices averaged *** per pound based on selling prices of multiple quarterly
shipments, 1988 contract prices averaged *** per pound, 1989 contract prices
averaged *** per pound, and the 1990 contract price was *** per pound based on
a selling price reported for the single reported shipment. Contract-year
prices peaked at *** per pound for 1988 contracts and then fell by *** percent
to *** per pound for ***s,

U.S. producers reported selling prices of U.S.-produced uranium
concentrates based on fixed-price or escalated-price contract agreements for
shipments during January 1990-December 1992 (the most recent shipment period
for which these data were reported) that involved contract prices negotiated
in 1978 and during 1985-90 (table 44).85 The 1978 contract prices averaged
*%% per pound based on selling prices of multiple quarterly shipments, the
1985 contract prices averaged *** per pound, the 1986 contract price was ***
per pound based on a selling price for the single reported shipment, the 1987
contract prices averaged *%** per pound, the 1988 contract prices averaged ***
per pound, the 1989 contract prices averaged *** per pound, and the 1990
contract price was *** per pound based on a selling price for the single
reported shipment. Contract-year prices initially fell from the 1978-
contract-price peak of *** per pound to the 1985 contract price of *** per
pound, or by *** percent. The 1986 contract price *** per pound, or by an
additional *** percent. Contract prices then rose each of the next 3 years
with the 1989 contract prices averaging *** per pound. The 1990 contract
price *** per pound, or *** percent *** than 1989 contract prices.

82 kx| kkk | kkk,

8 Ten U.S. producers reported spot-market selling prices, but not
necessarily for every shipment period.

8 Five U.S. producers reported prices based on restricted spot-market-
related contract sales, but not necessarily for every contract year or
shipment period.

5Nine U.S. producers reported prices based on fixed-price/escalated-price
contract agreements, but not necessarily for every contract year or shipment
period.
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Ukraine. --Quarterly spot market selling prices of the imported
uranium concentrates from Ukraine fluctuated during the periods reported, ***,
*%% (table 45). %%,

Natural uranium hexafluoride.--0f the two U.S. converters, *xx 86
Because conversion fees are based on fixed-fee or escalated-fee long-term
contract agreements negotiated in various years,® conversion fees associated
with the quarterly shipments during January 1990-March 1993 were calculated by
the year the fees were contracted and are shown in table 46.88 Trends in the
U.S. converters' fees for processing uranium concentrates into natural uranium
hexafluoride are discussed by comparing fees contracted in one year with fees
contracted in other years.

The reported shipments of natural uranium hexafluoride during January
1990-March 1993 represented fee contracts negotiated in various years during
1974-92. Conversion fees averaged *** per kilogram of uranium in the natural
UFg for the 1974 contract year, *** per kilogram in the 1982 contract year,
*%% per kilogram in 1988, and then *** through the 1992 contract year.

Average annual conversion fees for the 1989-92 contract years were *** than
those in the earlier contract years; conversion fees averaged *** per kilogram
for 1989 contracts, *** per kilogram for 1990 contracts, *** per kilogram for
1991 contracts, and *** per kilogram for 1992 contracts.

Enriched uranium hexafluoride.--Quarterly U.S. enrichment fees,
expressed in both dollars per kilogram of uranium in enriched UFg and dollars
per SWU, and the quantities of the toll-produced uranium in enriched UFy, are
shown in table 47 for USEC's total quarterly U.S. shipments during January
1990-March 1993. These fees are based on fixed-price contract agreements
entered into in *¥%*,

USEC's reported U.S. quarterly shipments of its toll-produced enriched
UF¢ during January 1990-March 1993 involved various average product stream
assays, ranging from *** percent across quarters, while tails assays ranged
from *** percent each quarter. The U.S. enrichment fees in dollars per
kilogram of uranium in enriched UFy fluctuated during this period, ranging
from *** per kilogram of uranium in enriched UFg during April-June 1990 to *¥*
per kilogram of uranium in enriched UFg during October-December 1992. USEC's
U.S. enrichment fees in dollars per SWU also fluctuated, ranging from *** per
SWU during July-September 1990 to *** per SWU during October-December 1992.%°

8 The reported U.S. conversion fee data were based on the converters' total
quarterly U.S. shipments of toll-produced natural UFy to U.S. utilities during
the quarters reported.

87 The reported quarterly shipments and the associated conversion fees
reflect competition in various previous periods and not in the quarters that
the shipment data were reported.

8 The average fee for each contract-year was weighted by the total
quarterly shipments corresponding to the specific contract year. The
weighted-average fees reflect changes in competition among the various
contract periods and not among the quarters for which shipments were reported.

8 Prices of SWU are based on the number of SWU that would nominally be used
for a given tails assay specified by the purchaser, ***%.
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Table 46

Net delivered U.S. toll fees and quantities of U.S.-produced natural uranium
hexafluoride for fixed-price or escalated-price contract sales, 1/ by
quarters, January 1990-December 1993 2/

1/ Natural uranium hexafluoride that was shipped on a contract basis where
prices were fixed or where a base-period price subject to an escalator
adjustment was specified in the contract.

2/ Prices of the domestic natural uranium hexafluoride are based on the net
U.S. delivered tolling fees reported by the two U.S. converters for their
total quarterly U.S. shipments, by contract-year sales. For quarters where
more than one shipment was reported for a particular contract year, toll fees
shown are the average weighted by the total quarterly sales quantity for that
contract year. *%%,

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Table 47
U.S. enrichment fees and quantities of U.S-enriched uranium hexafluoride, by
quarters, January 1990-March 1993 1/

1/ Quarterly U.S. enrichment fees were reported by USEC and are the net
U.S. quarterly fees of USEC's total quarterly U.S. toll-processed sales. The
quantities shown represent USEC's reported total quarterly sales of its
processed enriched uranium hexafluoride. U.S. enrichment fees do not include
delivery of the enriched uranium hexafluoride to the fabricator. All of
USEC's enrichment fees are based on fixed-price or base-price-escalator
contracts, *** £ All sales shown in the above table are based on *¥*
contracts.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Enrichment fee trends could not be developed on a weight basis from these data
because average product and tails assays varied by quarter. Fee trends could
not be developed on a SWU basis because prices of all the reported shipments
were based on a single contract year. Fluctuations in average weight-based
and SWU prices also resulted from quarter-to-quarter differences in the
proportion of total shipments receiving incentive discounts.®

90 dekk | kkk
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Price comparisons

Quarterly net delivered price comparisons between U.S.-produced uranium
concentrates and those imported from Ukraine were possible based on spot
market sales and on fixed-price contract sales for 1989 contract prices,
developed from U.S. producer and importer questionnaires, and are shown in
table 48. In addition, net delivered purchase prices of U.S.-produced and
imported Ukrainian uranium concentrates, reported by U.S. electric utilities,
resulted in two spot-market quarterly price comparisons. These latter data
are discussed below but not shown in a table. The spot sales data reported in
producer, importer, and purchaser questionnaires allowed price comparisons of
the domestic and imported products on a common sales and shipment basis.?

Based on spot-market delivered sales prices from U.S. producer and
importer questionnaire responses, nine quarterly price comparisons were
possible between the domestic and the imported Ukrainian uranium concentrates.
Three of the nine quarterly price comparisons showed the imported product to
be priced lower than the domestic product during October 1990-March 1993. The
three margins of underselling averaged *** percent and ranged from *** percent
during *** to *** percent during ***, £ Six quarterly price comparisons showed
the imported product to be priced higher than the domestic product during **x*,
with prices of the imgorted product averaging *** percent above prices of
the domestic product.2

Table 48

Margins of under/overselling 1/ between U.S.-produced and imported uranium
concentrates from Ukraine, based on quarterly net delivered selling prices, by
types of sales agreement and by quarters, October 1990-March 1993

1/ The percentage price differences between the U.S. and imported uranium
concentrates from Ukraine were calculated as differences from the U.S.
producers' price, and were based on the prices shown in tables 42, 44, and 45.
Figures in parentheses indicate that the price of the imported product was
higher than the price of the domestic product during that quarter.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

91 About *** percent of the domestic and of the imported Ukrainian uranium
concentrates shown as spot sales data were shipped relatively contemporaneous
with the sale; this is the proper and customary basis on which the Commission
typically compares spot prices of domestic and subject imported products.

920f 32 U.S. electric utilities reporting price data, 15 reported delivered
purchase prices of uranium concentrates that resulted in 2 quarterly price
comparisons, on a spot market basis, between the domestic and the imported
Ukrainian products. Both quarterly price comparisons showed the imported
product to be priced higher than the domestic product during ***; prices of
the imported product averaged *** percent, respectively, above prices of the
domestic product. The quantity of domestic uranium concentrates purchased in
the reported transactions totaled *** pounds compared with *** pounds of the
imported Ukrainian product.
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Based on fixed-price contract delivered sales prices reported by U.S.
producers and the importer in their questionnaire responses, two quarterly
price comparisons were possible between the domestic and the imported
Ukrainian uranium concentrates. The quarterly price comparisons were for ***
contracts and showed the imported product to be priced *** percent and ***
percent less than the domestic product during **x,

Exchange Rates

Usable market exchange-rate data for Tajikistan and Ukraine are not
available.%

Lost Revenues And Lost Sales

In general it is difficult for U.S. producers of the uranium products to
identify specific instances of lost revenues or lost sales that may have
resulted from competition with any imported uranium from Tajikistan or
Ukraine. Confidentiality of sales agreements and the widespread use of swaps
and exchanges of products among the various market participants make it
difficult to identify the country of origin of competing uranium products in
individual sales transactions. Such difficulties were reported most
frequently in questionnaire responses of U.S. uranium concentrate producers.%

93 Beginning in January 1991, the former U.S.S.R. Government reduced the
ruble's more than 2,000 officially administered exchange rates to 3
administered rates and allowed for a separate market rate to be determined at
currency auctions in the U.S.S.R. Instability in the country, leading to the
dissolution of the country into independent states on Dec. 25, 1991, however,
retarded full development of the currency auction market.

9% U.s. producers of the uranium products commented that specific instances
of lost revenues and lost sales are extremely difficult to document because
most sales agreements in the industry, both spot and long term, contain strict
confidentiality provisions that prevent the dissemination of information. 1In
addition to confidentiality, the U.S. producers of uranium concentrates noted
that the country identity of competing products in specific sales is difficult
to determine because many sales agreements made within the last 3 years by
brokers or traders provide for the delivery of "open origin" uranium
concentrates. Open origin is usually defined as any origin legally acceptable
for use in the utility's nuclear reactors. Accordingly, a utility customer
may not know until a very short time before actual delivery the origin of the
uranium concentrates that it will receive. 1In some cases, the producers
assert that the origin may actually be from Tajikistan or Ukraine, but, in
other cases, it is possible to swap or exchange uranium from the subject
countries to someone else and deliver a different origin product to the
customer.
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Lost Revenues

U.S. producers of uranium concentrates were unable to identify specific
lost revenue allegations involving competition with uranium concentrates
imported specifically from Tajikistan or Ukraine. The two U.S. converters and
USEC indicated in their questionnaire responses that **% k6 k% = d¥k%,

USEC asserted in its questionnaire response that **x 9

One U.S. producer, ***, cited specific spot sales transactions where it
asserted that its prices would have been higher if alleged uranium imports
from the countries of the former U.S.S.R. were not available; no direct
competition with any uranium imports from Tajikistan or Ukraine was cited,
however. #*%* reported shipments of U.S.-produced uranium concentrates during
1990-91 to *** different U.S. purchasers totaling *** pounds of uranium
concentrates. The firm claimed that the low price level in the spot market
led the firm to lower its revenues on these sales by a total of *** from what
it initially attempted to get.% 97 The Commission staff contacted a purchaser
accounting for *** pounds of the alleged lost revenues; the conversation with
the purchaser is discussed below.

*** reportedly sold *** pounds of its U.S.-produced uranium concentrates
during #***,  but asserted that it had to lower its price from *** per pound to
*%* per pound to make the sale, allegedly because of low U.S. import market
prices. *** indicated that *** purchased *** pounds of U.S.S.R.-origin
uranium concentrates at *** per pound during *** through a trader, ***;% xxx
did not know what price changes, if any, were made by the supplier. *%*
indicated that during this period the firm also purchased a total of *¥x
pounds of *** uranium concentrates from *** at *%* per pound and *** pounds of
U.S.S.R. uranium concentrates from *** at **% per pound.

95 ki

9 Three other U.S. producers of uranium concentrates, ***,6 asserted that
their prices would have been higher if alleged uranium imports from
Tajikistan, Ukraine, and the other former Soviet republics were not available;
no direct competition with any uranium imports from Tajikistan or Ukraine was
cited. dkk kkk,

97 Five other U.S. producers of uranium concentrates alleged that they had
lost revenues but were unable to cite specific instances, noting that it is
very difficult to know the country of origin of competing uranium ‘
concentrates. On the other hand, four U.S. producers reported that they had
not lost revenues from sales of their uranium concentrates due to any imports
of uranium from Tajikistan or Ukraine.

98 %% did not know which firm(s) the trader was representing or the
country(ies) of origin of the material it was offering at the time of the
purchase. It learned of the country of origin when notified by *** of the
book transfer to the electric utility's account. The volume and price figures
for the purchased U.S.S.R. uranium concentrates are the same as those alleged
by *** for its domestic product. It is likely that **%*,
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Lost Sales

One U.S. producer of uranium concentrates was able to identify specific
lost sales allegations involving competition with uranium concentrates
allegedly imported from Tajikistan, Ukraine, or from other former Soviet
republics. The two U.S. converters and USEC indicated in their questionnaire
responses that *%% k&&= dkk,

*** cited specific sales of uranium concentrates that it asserted it
lost to alleged imports of uranium concentrates from Tajikistan, Ukraine, or
the other former Soviet republics.?® These lost sales allegations occurred
during 1990-92 and totaled about *** million pounds of uranium concentrates
valued at *%** (based on *** rejected price quotes). The Commission contacted
five purchasers, which accounted for *** million pounds of the alleged lost
sales of uranium concentrates; conversations with the purchasers are discussed
below.

*** reportedly offered *** pounds of its U.S.-produced uranium
concentrates during *** and *** pounds during *** at *** per pound,
respectively, but asserted that it lost the sales to lower priced imported
U.S.S.R. uranium concentrates. *** indicated that a trader, ***, quoted *%x*
the figures cited above, possibly for a U.S. producer.'%® %% purchased
uranium concentrates from *** in both of these transactions, which involved
*** purchases. In the *** transaction, *** purchased a total of *** pounds of
uranium concentrates from *** at *** per pound. In the *** transaction, ¥***
purchased a total of *** pounds of uranium concentrates at *** per pound. Of
this latter quantity, *** pounds were from Ukraine and the remaining *%%*
pounds were from former Soviet republics other than Tajikistan and Ukraine.

*** reportedly offered *** a total of *** pounds of its U.S.-produced
uranium concentrates in four transactions during ***, but asserted that it
lost these sales to lower priced imported U.S.S.R. uranium concentrates. *%*%
reported that in *** it offered *** pounds of U.S.-produced uranium
concentrates at *** per pound and another #*** pounds at *** per pound. In *¥*
reportedly offered *** pounds at *** per pound; in *** the U.S. producer
offered *** pounds at *** per pound, and in *** it offered *** pounds at *%*%
per pound.

9 Eight other U.S. producers of uranium concentrates alleged that they had
lost sales but were unable to cite specific instances, noting that it is very
difficult to know the country of origin of competing uranium concentrates. On
the other hand, four U.S. producers reported that they had not lost sales of
their uranium concentrates to any imports of uranium from Tajikistan or
Ukraine.

100 %% did not pursue the higher priced bids of #*** and, therefore, does
not know which firm(s) the trader was representing or the country(ies) of
origin of the material it was offering.
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*** jndicated that *** purchased uranium concentrates produced in the
United States and imported from *** during January 1990-March 1993; the firm
did not buy uranium concentrates from Tajikistan, Ukraine, or any of the other
former Soviet republics.0! *%* noted that the *** offers were unsolicited
bids; *** was not in the market for uranium concentrates at these times and
therefore did not purchase the offered domestic material or any other uranium
concentrates during these periods. *%* reported that the *** transaction was
a spot purchase wherein *** purchased uranium concentrates that were priced
lower than those of ***; the purchased material was from one or more of the
following countries--***, The *** transaction involved a multiyear contract
for delivery during ***, *** indicated that *** purchased uranium
concentrates that were priced lower than those of ***; the latter purchased
material was from one or more of the following countries--%%*,

*** reportedly offered *** a total of *** pounds of its U.S.-produced
uranium concentrates in ***, but asserted that it lost these sales to lower
priced imported U.S.S.R. uranium concentrates. *%* reported that in *** it
offered *** pounds of U.S.-produced uranium concentrates at *** per pound and
in *** it offered the *** pounds at *** per pound.

*** indicated that the firm had no records of the *** transaction. In
the *** transaction, a trader, *** 6 quoted the electric utility the figures
cited above, possibly for a U.S. producer'.102 In this latter transaction, ***
purchased *** pounds of *** uranium concentrates at *** per pound instead of
the *** pounds quoted by *%%,

*%% reportedly offered *** pounds of its U.S.-produced uranium
concentrates during *** at *** per pound, but asserted that it lost the sale
to lower priced imported U.S.S.R. uranium concentrates. *** indicated that a
trader, ***, quoted the electric utility the figures cited above, possibly for
a U.S. producer.'93 sk* reported that the *¥** transaction was a spot purchase
and his firm bought **%* uranium concentrates from *** per pound, which was the
lowest price bid. He commented that **%* 6 another bidder, had offered ***
open-origin uranium concentrates at *** per pound.

*** reportedly offered *** pounds of its U.S.-produced uranium
concentrates during *** at *** per pound, but asserted that it lost the sale
to lower priced imported U.S.S.R. uranium concentrates. *** indicated that
*** made an unsolicited bid to *** 6 at the alleged volume and price for the
producer's uranium concentrates. Just prior to this unsolicited bid, *** had
concluded a spot purchase of uranium concentrates from *** at *** per pound

101 %%%x considers it too risky to purchase uranium concentrates from the
former Soviet republics.

102 4%%x did not pursue the bid of *** and, therefore, does not know which
firm(s) the trader was representing or the country(ies) of origin of the
material it was offering.

103 %% quoted *** prices of *** per pound for *** pounds of uranium
concentrates. *** did not pursue the higher priced bids of *** and,
therefore, does not know which firm(s) the trader was representing or the
country(ies) of origin of the material it was offering.
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for delivery by #¥% 104 i+ noted that *** unsolicited bid came at a time when
*** did not require any additional uranium concentrates and, therefore, was
not considered by #*%*.

104 %%, %% had specified open-origin material and until it receives
delivery will not know the country of origin of the uranium concentrates that
it purchased from #*%*,
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application, consult the Commission’s
Rules of Pnai:a and Pmadnmcpﬁm
201, su 19

201), unbs;mm 207, su A and 8.(’1‘9
CFR part 207).

EFFECTIVE DATE: May 13, 1983

POR FURTHER INFORMATION CONTACT:
Tedfard Briggs (202-205~3181), Office
of Investigations, U.S. Internstional
ashington, DC mguring-sw"
Wi 20438.
impaired persons can obtain
information on this matter by contacting
the Commission’s TDD terminal on 202~
205-1810. Persans with mobility
impeirments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202-205-2000.

SUPPLEMENTARY INFORMATION:
Backgreund

This investigation is being continued
as a result of notification by the

Persons wishing to cipate in the

INTERNATIONAL TRADE invedtigation as peties muat e an
- - entry of appearance with the Secretary

[nvestigation Ne. 731-TA~538-D (Finell} to the Commission, as provided in
§ 201.11 of the Commission’s rules, not

Uranium From Tajikistan later than twenty-cne (21) afer

AGENCY: United States International o0 of this ““:i‘fid.'n Federal
on. , ' public servics list containing the names

AcTion: Continrustion and scheduling of ¢/ 4 s ddresses of all ortheir -

a final antidumping investigation. :Mﬂ'.' %’m'" P"“““I ’mo?&
notice of the continustion of final Bives period

antidum| investigation No. 731-TA- [ imited Disclosure of Business
$3¢-D (Final) under section 735(b) of Proprietary Information (BPI) Under an

the Tariff Act of 1830 (19 U.S.C.

1673d(b)) (the Act) to determine W "L:"“" Order (APO)
whether an industry in the United Servics

States is materially injured, os is Pursuant t0 § 207.7(s) of the

rotarded, ' .
reason of imports from Tajikistan of applicants under the APO issued in the
uranium, provided for in subhsadings  investigation. provided thst the
2612.10.00, 2844.10.10, 2844.10.20, application is made not later than
2844.10.50, and 2844.20.00 of the twenty-one (21) days after the

Harmanized Tariff Schedule ofthe = publication of this notice in the Federal
United States. ' Register. A ssparate service list will be
For further informetion concerning.  maintained by the Secretary for thoss
* the conduct of this investigation, . -  parties suthorized to receive BPl under

hearing proceduzes, and rules of general " the APO. -
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_The prehearing staff report in this In accordance with §§ 201.16(c) and
investigation will be placed in the 207.3 of the rules, sach document filed
nonpublic record on june 18, 1993, and by 4 party to the investigation must be
t.hl:ubmuc “;dmmm witutnm of the ..vuﬁgn".d ﬂi‘n ?“"5;’:.'&'.‘4‘{;  either th

g . in on (as i i L
Commission’s rules. public or BPI service list), an% [}
Hearing certificate of service must be timely

filed. The Secretary will not accept a
The Commission will hold a heering  document for filing without a certificate
in connection with this investigation of service.

at 9:30 a.m. on July 1, 1893, Authority: This investigation is bei
at the U.S. International T: conducted under authority of the anlmf?Ad
Commission Building. to of 1930, title V1L This notice is published
appear at the hearing be filedin  pursuant to § 207.20 of the Commission’s
writing with the Secretary to the rules.

Commission on or before June 17, 1993. Issued: May 17, 1983.

A nonparty who bas testimony that may By order of the Commission.

aid the wmin ion's dolihonﬁo.:s msy Paul R. Bardos,

request pe, ion to present a short Acting Secretary.

statement at the hearing. All parties and (R poc. 93-12081 Filed 5-20-93; 8:45 am|
nonparties desiring to appear at the SILLING COOE T08t-00-U

hearing and make oral presentations .
should attend a prehearing conference
to be held at 9:30 a.m. on June 23, 1993,
at the U.S. International Trade
Commission Building. Oral tutlmo:lz
and written materials to be submitted at
the public hearing are by

§§ 201.6(b)(2). 201.13(f), and 207.23(b)
of the Commission’s ml::.b :ﬁuﬁu u:
strongly encouraged to t as early
in the investigation as possible any
requests to present a portion of their
hearing testimony in camera.

Writtsn Submissions

Each party is encouraged to submit a
prehearing brief to the Commission.
Prehearing briefs must conform with the
provisions of § 207.22 of We '
Commission’s rules; the desdline for
filing is June 25, 1993, Parties may also
&mm‘ nﬁznh tlnhu;:g

presen at , a8
m&sﬁm):‘m

's , an

briefs, which must conform with the
provisions of § 207.24 of the
Commission'’s rules. The deadline for
filing posthearing briefs is July 12, 1993;
witness testimony must be filed no later
than three (3) days before the hearing.
In addition, any person who has not
entered an appearance as a party to the
investigation may submit a written
statement of information pertinent to
the subject of the investigation on or -
before July 12, 1903.Am8£:mmhl
brief addressing only the
antidumping determination of the
Department of Commercs is dus on July
16, 1993. All written submissions must
conform with the provisions of § 201.8.
of the Commission's rules; any - -
submissions that contain BPI must also
conform with the requirements of




A-5

26798 Federal Register / Vol. 58, No. 85 / Wednesday, May 5, 1993 / Notices

[investigation No. 731-TA-535—E (Final)]

Uranium From Ukraine

AGENCY: International Trade
Commission.

ACTION: Continuation and scheduling of
a final antidumping investigation.

SUMMARY: The Commission hereby gives
notice of the continuation of final
antidumping investigation No. 731-TA-
539-E (Final) under section 735(b) of
the Tariff Act of 1930 (19 U.S.C.
1673d(b)) (the Act) to determine
whether an industry in the United
States is materially injured, or is
threatened with material injury, or the
establishment of an industry in the
United States is materially retarded, by
reason of imports from Ukraine of
uranium, provided for in subheadings
2612.10.00, 2844.10.10, 2844.10.20,
2844.10.50, and 2844.20.00 of the
Harmonized Tariff Schedule of the
United States.

For further information concerning
the conduct of this investigation,
hearing procedures, and rules of general
application, consult the Commission’s

es of Practice and Procedure, part
201, subparts A through E (19 CFR part
201), and part 207, subparts A and C (19
CFR part 207). '
EFFECTIVE DATE: April 18, 1963.
FOR FURTHER INFORMATION CONTACT:
Tedford Briggs (202-205-3181), Office
of Investigations, U.S. International
Trade Commission, 500 E Street SW.,

impaired persons can obtain .
information an this matter by contacting
the Commissian’s TDD tarminal on 202~
205-1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202-205-2000.

SUPPLEMENTARY INFORMATION:

Background

This investigation is being continued
as a result of notification by the
Department of Commercs that the
Government of Ukraine has terminated
the sus ion ent on uranium
from ine and that Commerce has
resumed its antidumping investigation
(58 FR 21144, April 10, 1093).
Consequently, the Commission is
continuing its investigation.
Participation in the Investigation and
Public Service List

Persons wishing to participate in the
investigation as perties must file an
entry of appearance with the Secretary
to the Commission, as provided in
§ 201.11 of the Commission’s rules, not

later than twenty-one (21) days after
publication of this notice in the Federal
Register. The Secretary will prepare a
public service list containing the names
and addresses of all persons, or their
representatives, who are parties to this
investigation upon the expirzation of the
period for filing entries of appearance.
Limited Disclosure of Business
Proprietary Information (BPI) Under an
Administrative Protective Order (APO)
and BPI Service List

Pursuant to § 207.7(a) of the

" Commission's rules, the Secretary will

make BP] gathered in this final
investigation available to authorized
applicants under the APQO issued in the
investigation, provided that the
application is made not later than
twenty-ons (21) days after the
publication of this notice in the Federal
Register. A separate service list will be
maintained by the Secretary for those
parties authorized to receive BPI under
the APO.

Staff Report

The prehearing start report 1n this
investigation will be placed in the
nonpublic record on June 18, 1993, and

a ic version will be issued

thereafter, pursuant to § 207.21 of the
Commission's rules. - :

Hearing

The Commission will hold a hearing
in connection with this investigation
beginning at 8:30 a.m. on July 1, 1993,
at the U.S. International Trade
Commission Building. Requeststo
appear at the hearing should be filed in
writing with the Secretary to the
Commission on or before June 17, 195s.
A nonparty who has testimony that may
aid the Commission's dolibonti::s may
request permission to present a short
statement at the hearing. All parties and
nonparties desiring to appear at the
hearing and make oral presentations
should attend a prehearing conference
to be held at 8:30 a.m. on June 23, 1993,
at the U.S. International Trade
Commission Building. Oral tosum::g
and written materials to be submitted at
the public hearing are governed by
§§ 201.6(b)(2), 201.13(f), and 207.23(b)
of the Commission’s rules. Parties are
strongly encouraged to submit as early
in the investigation as possible any
requests to present a portion of their
hearing testimony in camera.
Written Submissions

Each party is encouraged to submit a
prehearing brief to the Commission.
Prehearing briefs must conform with the

provisious of § 207.22 of the
Commission’s rules; the deadline for



A-6
Federal Register / Vol. 58, No. 85 / Wednesday, May 5, 1993 / Notices 26799

« filing is June 25, 1993. Parties may also
file written testimony in connection
with their presentation at the hearing, as
provided in § 207.23(b) of the
Commission's rules, and posthearing

~ briefs, which must conform with the
provisions of § 207.24 of the
Commission's rules. The deadline for
filing posthearing briefs is July 12, 1993;
witness testimony must be filed no later
than three (3) days before the hearing.
In addition, any person who has not
entered an appearance as a party to the
investigation may submit a written
statement of information pertinent to
the subject of the investigation on or
before july 12, 1993. All written
submissions must conform with the
provisions of § 201.8 of the -
Commission's rules; any submissions
that contain BPI must also conform with
the requirements of §§ 201.6, 207.3, and
207.7 of the Commission'’s rules.

- In accordance with §§ 201.16(c) and
207.3 of the rules, each document filed
by a party to the investigation must be
served on all other parties to the
investigation (as identified by either the
public or BPI service list), and a
certificate of service must be timely
filed. The Secretary will not accept a
document for filing without a certificate
of service.

Authority: This investigation is being
conducted under authority of the Tariff Act
of 1930, title V1L This notice is published
pursuant to § 207.20 of the Commission's
rules.

Issued: April 26, 1993.

By order of the Commission.

Paul R. Bardos,

Acting Secretary.

IFR Doc. 93-10566 Filed 5—4-93; 8:45 am]
BILLING CODE 7020-02-P
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Av-nn.uw..wmncm

or are likely to be, sold in the United
States at less than fair value (LTFV), as
in section 73S of the Tariff Act
of 1930, as amended (the Act). Because
adequate

Case History

Sinces the publication of our
dsterminations in the
d-;l:;ﬂ-'m)uma.lm(wﬂt
ou:u;d.

. Pursuant to a request made by V/O
Tm:l -n:).hluz

thess
investigations until October 186, 1902 (S7
FR 300486, July 13, 1982).
On July 18. luz.th.w
received an untimely response from
Ukraine to our questionnaire. This
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respanse stated that no uranium has ?E&gﬁouﬁﬂﬂ.g in U3 to a level of up to 20 percent,
i to

been shipped from Ukraine to the

0! 0“6.
2844.20.00.50, of the Harmonized Tariff
Schedule (HTS). Although the HTS
subbeadings are provided for
convenience and customs purposes, our
written description of the scope of these

....n.. proceedings is dispositive.

' aﬁwa..&.u&..ga&&e!

POL, submitted certain information with

isnot
producer of the subject merchandise. It
is merely an exporter and, as such, doss

investigations includes natural uranium not have first-hand gﬁ”.
'/ of

FE.EU&:IE:BSIB._

. enriched uranium (LEU) and HEU are

_ e e T e
. 2 . 1993, included within the scope of these from . This response did no?
petitioners objected to these requests on  investigations. LEU is ursnium enriched provide the infarmation sought by the
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Department and was submitted well .>nu—¢.-uu. 1992)). We continus to determinations, the Department stated
afier the Department’s deadline. be that Tenex sttempted to its imention 1o express, where passible.
The incompliete and uatimely neture  cooperste in these procesdings becsuse  all factors and values in 1990 terms, a3
of these respanses requires the it supplied the Department with USP BIA, in order to ensure consistency
ﬁﬂiggtga dsta and sttempted to provide FMV Interested Party Commmests
submitted in the petition data. Therefore, we are basing the final
and detailed in sur initistion notice margin on an sversge of the margins for All written comments submitted by
Limi odificatiens to this uranium concentrate and enriched the interssted parti these
informa ouﬁlu?.!.m!i- uranium derived from the petition E%Eﬂﬂ.ﬂsg
in respanse $o thhe commants submitted previously addressed notice are
5?}'&3% - United States Price &Lg.?gwn
parties from which the Department Petitioners’ calculstion of USP is petitioners, Tenex, and the Yankee
solicited informetion {see United States besed on an estimated weighted everage Group were submitted in the context of
Price, Foreign Market Valwe, and f.0.b. import price taken from U.S. all 32 ons involving uranium
Interested Parties Comments sections, uﬁlconggﬂaﬁﬁ from the newly independent stat
below, and Memorsndum from Linda K.  of natural and enriched uranium the former USSR {NIS). Hencs, whilc
Eads and Lawrence P. Sullivan to Marie the farmer USSR during the perind refarence is made to the NIS or to
Parker and Susan H. Kuhbach dated January 1990 through August 1991. certain states of the NIS, we are only
g‘-ﬂlgsggf fikistan.
held responsible forthe lack of response _ Petitioners alleged, and the Comment 1
from the production entarprises end. Department determined, that the former
therefore, it should not be penalized for glﬂgiiﬁo. enex asserts that the Department has
the inaction of thoss entitias. Howevez, aéﬁog improperly transformed its singile
onmarkst ecanomy (NME) case, 323.2'2»..88 investigetion of urenium imports from

inan

the presumes central from David Musiler to Carole Showers Egggﬁé of
nﬂg_&&%-ﬂg dated March 24, 1962). in sccordance such imports from each of the NIS.
facilities (swe, 0., Final Determination ~ With sectiea 771(18)(C) of the Act, eny g..—.gs&o

of Sales ot Less Than Fair Value: &Elsl.tl“u!lﬁr : (1) The International Trade

Tu an NME shall remain in until Commission's (ITC) preliminary injury .

(

R e A" Sapurmsa th proviows RME chamcterin  the Depariment’s pretimary 7
Th ent holds each assumes s pre
country’s central governmsnt %ﬁi.&ﬁorw“.n\. éﬁﬁ“&!»opi
responsible for providing an adequate ‘echsnabexport, . Sapp. st 472 liquidation of entries of such imports
respor all sections of the (“lln order to fully effectuate the from the NIS; (2) the Department issusd
Department’s questionnaire. With antidumping laws, imports from preliminary determinations without
respect to Ukruine and Tajikistan, the successor countries may bear the duti properly initiating investigations with
Departmen ires a response which giﬂ?gﬂcﬁ respect to uranium imports fom the
provides cam ﬁ“l—ugss the predecessor nations.™) " NIS; (3) the recard contains no factual

. %Lga&%-n Ukraine and Yajikistan will be treated information sustaining investigations
arder to consider any response for a gg?uﬂlﬂga supporting dstsrminations of LTFV
detsrmination. Tenex's respanse determination. In investigstions,  sales of urenium imports from an
represunts only a smail partof the no information has been the six uranium-producing NIS:; and
information required by the Department  which would permit the to the Department has failed to make a
to perform an LTIV analysis, and is, reconsider the NME status of Ukraine or  separats fair value comparison for each
therefore, muterially deficient. Tajikistan. ZPEWRE!.JNFE anax,
- . Accordingly, petitioners calculated results in a violation
Fair Value Comparisens FMV on the besis of constructed vatus ssn?rﬂwug ssiidunping
To determine whether sales of (CV), using the factors of production Ukraine and Tajikistan argus that
uranium from Ukreine end Tikisten %ﬂiﬂlil&asﬁ theee investigations are unlawful and
the United States were meade st lsss than of the Act. calculated should be terminated. Additionally,
fair valve, we comrpared the United ssparate CVs for mined and enriched they argue that S.C. §1677blc)
States prices (USP) to the foreign markst uramium. ﬂclggggsng
value (FMV}, es specified in the United We haves followed the methodology mads on a country-specific basis.
Statex Price and Foreign Market Value  used in the initistion of these Nowbere in the statute are “geographic
sections of tiris notice. As stated above,  itrvestigations {58 FR 62711, 63712, ares” ar “gecpalitical boundaries™
the margin is based entirely on BIA. December 5, 1991), asmodified inthe  discussed.

The Department's practios istobase  preliminery determinations, except Pstitioners claim to have
BlA on a siteple average of the margins  the following instances: {1) Formined  demonstrsted in various submissions
° based om petition labor value fors uswhich  antidum vestigations
n-.-.isaﬂﬁloi was incorrectly exciuded, and {(2) for Ega&gnag
respondents have attempted %o enriched wrentum, we calculsted the CV  the “countries™ In which the
cooperate with the Department based on the British Nuciser Fusis 1td. merchandise is uced or from which
investigations (see, &.g., Preliminery (BNFL) 1981 financial statsment it is exported. argue that the
Determination of Sales at Less Than because ths 1991 statement covers a statutary mandats that imposts of
Fair Valuve: Circular Welded Non-Alioy  period nearly concurrent with caiendar  unfairly traded maerchandise be
Steel Pipe From Taiwan, S7 FR17892 year 1990. in the preliminary investigated an ppropriate
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antidumping duties imposed, does not  evidence or argue to the ITC that: (1) Ukraine and Kazakhstan argued that
disappear because of political changes  Thair data should not be cumulated imports to the United States from those
in the territory in which the with the data from the other republics;  regions prior to the dissolution of the
merchandise is produced ar exported. {2) their imports were nonexistent or USSR could not be considered by the
The Department's determination not to  negligible; or, (3) there was no evidence ITC in reaching its injury determination.
terminate its investigations, and the of injury to the domestic industry by In rejecting this argument, the ITC
S Techinaberport were proper. " oottty Lackiag. ﬁ.ﬂm.% aooupt respondanty’ argamet tat it
in Techsn , Were country. e respon ' argumen
DOC Position injury determination by the ITC, the ggg&&ﬁﬁﬂ
Department not suspend these regions prior to
On September 25, 1962, the CIT éﬂ-« - became countries, that might prevent an
confirmed that the Department had the argue that the ITC" industry otherwise entitled to relis:
logal authority to continue these preliminary injury determination from recsiving any protection from
vestigations against the NIS of the E&anva:v.&ag unfairly traded im from the sam
rmer USSR, including Ukraine an issue preliminary and affirmative  factories that are continuing
jikistan. The basis for the determinations as to LTFV sales of export dumped ferrosilicon to the
Wﬂasn..ggtgn uranium from the NIS of the former United States simply becauss the
2 USSR. Petitioners assert that the political status of these areas had
First, there is no requirement in the regpandents’ arguments were rejected  changed. The occurrence of other even
antidumping law that an ongoing by the ITC and raised unsuccessfully  changing the legal status of a foreign
investigstion be rescinded when the before the CIT. They state that political  producer during the period
%FE%?B changes in an exporting territory do not such nr-ﬂ
exist. This is not to say that there are no g?:ﬂ.?ﬁﬁ gﬂ?g
gggé determinstion null and g&ﬂa@ﬂ.ﬂﬂﬂ_ﬁﬁo
oal_._ X l-n_.vo DOC Position country in question not preciude
%Esgg i Respondents’ challenge to the the &ﬁ‘d&.—ﬂgﬂr’“
consequences
merchandise produced certain I-Egtmug been exported United States prior
geopalitical boundaries. When an order  and without marit. The ITC's 8’5_-5-3."....&.
issued, merchandise produced within determination was Finally, respondents’ erTOT
such boundaries is subject to the order on 23, 1991, prior in the Departmen ?ﬁ
unless expressly excluded from recognition by the United States ofthe  determinations does not require the
g.nﬂﬁl&u!x%ﬁ. republics. The ITC termination of the investigstion. Any
possibility of the dissolution of & Eﬁfﬁﬁﬂg error in the preliminary determinations
gnﬁﬁﬂﬂkﬁf&& that for “{plurposes of the can be fully addressed in the final
investigation. it was the investigation, the USSR includes sach  determinations. See NTN Bearing Corp.
Department's task to determine what and every Republic that was a member v, United States, T 7
Congress would have intended bad of the USSR on November 8, 1901 F. Supp. 1428 (1991).
considered such a situation. The effsct  Respondents do not dispute that
.!BE&J-B!.EBE. uranium was produced within their Comment 3
dissolution of the country named in the borders both prior to and after Tenex and the Yankee Group contend
petition, would be to creste a gap in the November 8, 1991, nor do they contend  that the Department should find three
coverage of the antidumping law. The  that there was any deficiency in the separate classes or kinds of
newly emerging states would be able to  injury determination at the time it was  merchandise. Tenex beses its statement
dump with impunity until sufficient issued. Accordingly, it is clear that on Depertment precedent and the 1983
information developed for the imports of uranium coming from the CIT decision in Diversified Products
“ﬂaﬂﬁ- n—-s} geographic area now comprised of the  Corp. v. United States, 6 CIT 155, 572
use the purposs of the antidumping NIS were considered in the ITC's F. Supp. 883 (Ct. Int'] Trade 1083
uty I_E_xcc:t.vo .S. domestic  preliminary determination. (Diversified) which establishes certain
industry .Wouﬂﬁwﬁﬂl.wgv& g.zgg."v- gﬂ!ﬁ%ﬁﬂ.ﬁ- fiod
have .ﬂg.ﬂ&tﬂﬂ be ITC's injury determinastion focuses upon criteria in the
terpreted to allow the dissolution ofa  imported merchandise, not the determinations when it found that there
certain country to creste a gap in the ggé?!ﬂﬁ&l was only one class or kind of
law’s coverage which would effectively ié.nlﬁ.lﬂ. merchandise.
prevent the U.S. domestic industry from ressons discussed with regard to In support of their arguments, both
btaining relief for a certain period the validity of the Depertment's Tenex and the Yankse Group cite Final
tim “Qaglagg.r. %%ﬁ&gaﬁﬂg
preliminary injury determination  Fair : Cyanuric Acid
Commen remains valid. Chlorinated Derivatives From Japan
Ukraine and Tajikistan assert that the The continuing validity of the Used in the Swimming Pool Trade
Department bas ignored the procedural i determination is evidenced (Cyanuric Acid) 49 FR 7424, (February
requirements of the statute for the ITC's recant preliminary 29, 1984), where the Department found
conducting an investigation (ses, ¢.g., 19 determination in Ferrosilicon from thres separste classes or kinds of
and (c)), because Argentina, Kazakhstan, the People’s merchandise. The Br-nas”“u—
the ITC's preliminary determination Republic of China, Russia, Ukraine and  that each of the three products
only addressed imports from the USSR.  Venezuela, Inv. Nos. 303-TA-23, 731~  to the Cyanuric Acid investigation had
The individual countries were not TA-565-570, (Prelim.) USITC Pub. 2535 different end uses even though two of

A
provided the opportunity to present (uly 1962). In Ferrosilicon, Russia, the products were derivatives of the
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third. The situation in uranium is for heavy-water reactors, plutonium concentrstes and UF¢ have virtually no
analogous in that concentrates are the production for nuciear wespoas, and in  other use than as inputs in the

raw matsrial used to produce uraniumn  producing uranium tetrafluorids. The production of LEU which in turn is used
hexafluaride (UF¢) and LEU. Theyaiso  Depertment should reconsider its as fesdstock in nuclear reactor fusl
argus that the ultimate consumers and  decision and assign greater waight to the assemblies. The only physical

the ultimate use for all three products in  different uses for concantrates and UFs. gaoﬂ!ﬁ!ﬂwﬁ.
Cyunuric Acid were the same. In this With respect to end usars, the Yankse conosntrstion level of the U isotope.
case, utilities ars the ultimate customers Q%E.Evﬁﬂs Consumers of concentrates and UF
and the ultimate use is fusl for their and %Eﬁ? purchase these products only with a
uclear reactors. Similarly, the raw Purchasers of uranium range view to increasing the concentration
materials in both cases cannot parform  utility companies to brokers and traders  level of the U3 isotope to obtain LEU.
the end uses that the derivatives are able to converters to enrichars ?ﬂd%g
to perfarm. Therefore, the logi governmental entities. Purchaser the subject constitutes one
Cyanuric Acid can be extended to this  expectations vary with the end use and Mﬂoﬁﬂﬁgsﬁna-lﬂ
case. costs associated with conversion and product analysis. Consistent
‘With respect to physical enrichment. with that concept, we find there to be
g%.v.«-uwlnacﬂg Finally, with channels direct line of production from
that the Department’s reasaning trade, the Yankse states that concentrates through the fusl
flawed. Despite the fact that all three concentratss, UFe, and LEU axe assemblies, i.s., the concentrates and
forms of uranium share a common distributed, stored, and shipped UF¢ can be treatad as semi-finished
fundamental attributa, the U™ isotope. ég,gﬁ products, whereas the two derivatives of
they can still be determinsd to distinet of trads. cyanuric acid are produced independent
constitute ssparats classes or kinds of g!tn—-ﬁ. of ane another. This is the critical
merchandise. The concantration levals  correctly determined in its difference betwesn Cyanuric Acid and
of the U jsotope vary greatly betwsen determinations that all forms of this cass.
uranium concentrates and UFg, onthe  ufenium constitute cneclassarkindef  The Yankse Group's analysis
one hand, and LEU, on the otherhand.  merchandise. This decision, they regarding the marginal uses of
thﬁﬁaﬁh— cantand, is supparted by the application concmntrates is misplaced. Every
shared the fundamental of of the criteria set forth in Diversified and product has alternative usss or the
chlorine. The diffsrences in the chlorine Kyowu Gas Chemical Industry Co. ltd.  potntial for altermnastive uses.
levels of the derivative products in nited States, 582 F. Supp. 887 (T purpases of & class or kind analysis,
Cyanuric Acid wers less than the 964). The ultimats use, expectations of Fegnﬁnﬁ_—nﬁ
different concentration levels of U3,  the ultimate purchasers, esssntial determine not the alternative
urthar, the Yankee Group contends  physical characteristics, and channals of uses but rather the significance of any
that petitioners’ analysis concerning tzade are the same for all forms of or all of those alternatives. According
ysical diffsrences is inaccurstsend ~ uranium. Moreover, the similarity ofthe  the ITC preliminary detsrmination, less
misleading and should be rsjectsd. The  relative costs of the diffarent forms than ons percant of ursnium
iﬂ_hgg.!i? %-Ensmﬂn!nraﬂg concantrats consumption is used other
various forms of uranium are of merchandise. The ultimate use for all Elnuzllﬂ“ﬁni nuclesr fual
Eﬂnv?nng..ﬂmul-ﬂe forms of uranium is es commercial Therefore the Yankes Group msy
comman presencs of the isotope nuclear fusl. This includes HEU provide a list of several alternative uses
ignores the difisrent chamical structures previously commitied to wespons of concantrates, the significance of these
and physical properties betwesa programs whase only epplication todsy  uses is minirsal. It is proper, then, for
concsntrate, UF. and LEU. The FCU&EH"“—.‘EE the Department to enslogizs thess cases
Departmsnt found thres classes or kinds then commercial fusl. All forms  with the Final Determinstion of Sales st
erchandise in Cyanaric Acidbesed  of uranium are purchased with the igacp—c.ollﬂ_q
on the fact “that the chamical expectation of its use as cammaercial Stee] Crankshafts from the F:
compositions of these products are Egﬁllrlni Republic of German FR 28170 (July
distinct ** Cansidering the different produce LEU HEU. All forms 28, 1687), in which the Depertment
Eﬂ&oﬂmﬂ&!rﬂiﬁ. uraniurm share the szme essential found thare to be one class or kind
three forms of uranium, the Department ysical attribute—the {32® isotope merchandise based, inter alia, on the
uld make a finding of three ssparate , the channais of trade are the fact that unmachined crenkshafts have
classes or kinds. same for each form of urenium. no othar uss than for machining into
With respect to the diffserent uses for  Therefore, all forms of uranium are cne  finished crankshafts.
gﬁ%ﬁo%ﬁfﬂaﬂw& class or kind of merchandise. o EI%EE
arguss Department may only sxpeciations ultimate
find a single class or kind of DOC Fosition purchaser (the electric utilities) are the
ise whan the raw mataerial has Thse Departmant disagress with the sams for all forms of uranium for
other use than for” producingthe  Yankee and Tenex. Cyanuric eventual production into nuclesr fusl
erivative product (sse, e.g., 3.57 Acid differs the present situation  assemblies for use in nuclear reactors
Microdisks end Coated Media Thereof  in that the diffisrent chemical El.w. the assertions of the Yankee
from Japan, 54 FR 6,433, 6.434 compositions of the thres products group, the channels of trade for all
‘ebruary 10, 1989). In this case Cyanuric Acid resultad in three distinct  uranium products are the same. While
concentrates and UF¢ are the eand uses. While these uses weze all traders and brokers pasticipats in the
materials used in producing LEU which Igspr:fguwoo_g markat in eddition to utilities, all
used as a feedstack for light-watar each of the derivatives of cysnuricacid  uranium is mined and milled, then
ear reactors. Conosntrates are also  could be used independently. Despite shipped to0 a conversion facility for
used in the glass industry, the diffsrent physical characteristics of  conversion into UFs. then to an
etals industry, the manufacture of fus! uranium concentrates, UF,, and LEU, enrichment facility, then to a fusl
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discussion of this issue, see devastating necessery. As explained in greater detai
Team, dated Ma 992, the E%%(ﬂ&f 'sDexX ”o&&.mn——l.iguc.uoeu

‘s wi oners not to .
Brspun iy, M mmessio Sesieleesas
below. within thess investigations. ultimate purchaser that HEU

Tenex also agress with DOE's May 18, should be considered as of the same
Comment 4 1902, letter identifying netural urenium nl-aq!nn&ém“ LEU,
Departmen !.-zl.wh.a tothe uﬂnﬂcﬂwﬂg y bo UPe, end .

t's SCOpe esa
determination. HEU s within the scope Clase or kind of merchendise. The Comment § it -
o vestigstions same !E«&g—.ru& ‘enex argues that imports of ureni
class or kind of merchandise as the characteristics. end uses, expectations of bsve not been massive and that the
other forms of uranium subject to thess  the ultimate purchasers, channels of Department has no basis to ignore the
investigations. The petitian trade, and notably production dats submitted by Tenex in making its
unequivocally covers urenium in allof  costs makse these distinct from  critical circumstances determinations.
Eggﬁubﬁ—ﬁl&.é& one another HEUiscapsbleof  Moreover, in considering this issus, the
initistion included all “uranium a nuclesr reaction of & Department bas not analyzed imparts on
enriched in U3 and its compounds.” . that renders it uniquely besis nor has
According ﬁgsag capeble of being used in nuclear a sufficient besis §
of HEU from investigations will distinctly military its normal comperison months.
i"ﬂﬂ!‘ﬁ-%sé ﬁmﬂﬂpggl—wg The Department also has no basis for
O iinuners bold et epumaDts. e e e ol maryin hased 0n fars

bold that arguments nucleer reactors. because & margin on imports

profiered by Tenex on this issus arenot  Tenex argues that HEU has uses that  urenium from the USSR bears no legal
persuasive and should be rejected. are unique to that product. HEU is IEIEZW.SE.E‘B uranium
Specifically, unlike the cass cited by - %«il-ﬁ-‘ﬂ!—o from the gﬁ-”“naﬂ.
Tenex, Smith Corona Cosp. v. United nuclear fuel, a use isnotshared cannot reasonsbly conclude that
States, 798 nﬂmﬂag.g-nﬁr any of the other uranium products.  imports have besn massive or that
the petition in all forms of HEU can be blended down knowledge of dumping exists.
uranium, the Department initiated on all produce LEU, its primary use is almost Petitioners reject as meritiess Tenex's
forms of urenium, and a respondent exclusively as a weapons-grade nuciear arguments regarding critical
expressly ststed that it understood that  fusl. HEU and LEU have radically circumstances. Petitioners assert that
all forms of urenium were included in .  different physical charectaristics, .s.,  the Department properly used official
the scope. Even Smith Corona, however, differing concentrstions of the U2 U.S. Government import statistics rather
would not ude the Departmen isatope. HEU and LEU differ radically Fﬂﬁogﬁlls
from ing the scope of these cost as well. HEU costs nearly eight Tenex. It would bhave inconsistent
investigations. The court did not state  times as much. These differences, in and inequitable far the Department to
that the Department may not redefine addition to their diffsrent ultimate uses, acospt unverified critical circumstances
the scope of an investigation after s compel & finding that HEU end LEU are  data from the same respondent that
preliminary determination. separste classss or kinds of refused to submit a United States price
o &n.sllhﬁul.r.s The Yankes that s oo bort the 4
commants t Y Group LEU petitioners ‘s
(DOE) an this issue are factually and Emmﬂcs?gnﬁﬂg -mvgﬂﬂn»ggi.?
legally E-mgzog DOE's  merchandise, and should be excluded it uses in other NME cases. Margins
comments illustrate that HEU and othar  from these investigations. As confirmed  the magnitude in these proceedings are
forms of uranium are physically similar by the recent agresment between the sufficisnt to constitute notice of
and commercially . United States and the Russian dumping to an importer even under the
Petitioners allege that the DOE failed to  Federation to import HEU and blend it  most restricted knowledge test.
explain that it was engaged in down to LEU for use in nuclear reactors, Therefore, the Department's critical
negotistians to import HEU from the the end use, expectations, and gnﬁ&bﬂg
Russian Federation to be blended down  distribution channels of both LEUand  affirmed in the final
for use in commercial resctars and that  HEU are the sams. Since the Department DOC Positi
the DOE misled the Department by has treated HEU and LEU ‘

lying that military spplications interchangeably and excluded HEU As explained above, we determined
macaais.ﬁwg.ﬁg from its investigetion, LEU should also ,“.38..5&53. enex’s response

. be excluded. 15.88 these investigstions,
enex agrees with the Department's , uding for critical circumstances

minary determination that HEUis  DOC Position purposes. In light of the absence of
within the scope of these The Department agress with timely and adequate responses

ns. Tenex disagrees with nmoga.gi?iomg regarding exports to the United States,
petitioners’ claim that the Department changed only recently and because we used the margin from the petition
included HEU in its initistion merely HEU was not expressly excluded from  and public import statistics maintained
because HEU was not specifically the petition, neither the petition nor the by the Department concerning imports
oxﬁci.vﬁmgs.-gmg ITC and Depeartment determinations from the USSR as BIA. (No pubic
toi i o

E&cnommcigﬁog g.%éo?gigg zﬁs!:von.mn
these investigations not only are answer as to whether HEU is within the Egggggﬁo
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relevant time periods is available.) This Department would use to calculate ﬂv.«-:wlﬂﬂ..—”ﬂng.r-:vn
analysis resulted in the finding of FMVs by deciding whether to submit a b-ﬁug..u Baogoﬁw.
massive imports and a knowledge of factors response to the Department'’s is flawed and results in an oversta
dum gg%n.- questionnaire. margin. The Department failed to
.cu:ﬂnﬂ.-au i practice. DOC Position calculate a potential uncollscted
Additionally, the Department was . E“Mg.ﬁwgﬁousng
justified in the comparison periods used  We disagres with Tenax. As stated case, and insteed calculated & simp
to determine gasvoa have been above, we received no timely and average of the percentage dumping
massive. The subject merchandise is complete factors information from margins for each product. The Yankee
transported by ship from the NISto the  Ukraine or Tajikistan. This ofdata Group asserts that, at the very least, the
United States, a journey of 17 days to 6358&8%3 ungggnvog-!q
over one manth according to dats using the factors of product, subtract the sum of the
submitted by petitioners. Therefore, any %—oﬂ%g U.S. prices, and divide the result by the
subject merchandise shipped on or after the statuts. The export price exception  U.S. prices.
the filing dats of the petition (November generally should be used only when the  DOC Position
8, 1991) would almost certainly enter  Department lacks information to value X
Egcaim.bﬁ-:!g.uf the NME producer’s factors of ;ﬁasﬂ.ﬁwﬂwygﬂg
Likewise, any shipments lesving production in & compersble market argue explicitly
United States before December of the subject merchandise taking a simple average. While there are
Thersfore, we determined it appropriste  {sse Tungsien at 47730). Thus, the numerous ways in which these two
to use for comparisan the periods alternative FMV methodology provided Bumbers could be combined, the
December 1091 through March 1092 and by section 773(cK2) of the Act is for the  DePArtmant has stated that it will not
ugust through November 1991. Department to use only when we are fine-tune its BIA methodology (see DOC
Comment have followed
Dot factors information which is solely S8 WO ly
enex, nﬁ&g within the of to Department t which directs the
Sales at Less Fair Value: Certain %Bﬁnﬂ."ﬁ!‘ ﬂ-gpoﬁ:llv—oinﬂ
resh Cut Flowers from Colombia, 52 investigations, respondents did not when the respondent has sttempted
FR 6842, 6844 (March S, 1987), states provide. If we were to Tenex's to cooperats. Therefore, we have
that the period of investigation is not nggﬂ_ﬁ&iwf continued to take & simple average
representative of, and is irrelevant allowing respondents to choose the Comment 9
prospective imports of uranium from method for FMV simply by T that, as d in
the NIS because the USSR was in their decision of not enex states
d the POIL ar NAR,SPA v.US., 741F. Supp. 836
existence during . submit a factors .Wedon
-ﬁl 942 (CIT 1990) and reaffirmed
DOC Position belisve that this is the purposs of the Midland Export Ltd. v. US.A., Slip Op
The POl in these investigations was .qﬁﬂaﬂ.avaa:v«l&ﬂ 92-53 (CIT 1992), the Departmen
lected according to section 353.42(b) ché). m.!ﬂ&usgro!ﬁ.&u
our regulations. While a different Comment 8 substantial evidence on
period may be chosen to reflect special Peat et the Tenex asserts that, although the
circumstances, it would be neither tioners state Department  Department did not obtain complets and
correct nor possible to move the POI to tﬁgsgvﬁgnﬂ verifiable questionnaire respanses from
post-dats the initiation. First, to do so u.Esaunc simple averags  any of the NIS governments, the
would aliow respondents to change ...:...auw.a_.:a such or similar” 938!..&255“«.“!« pon
their bahavior to avoid a finding of categories o a..n.B&..r.t_u petitioners’ data. Such
dumping. Second, as an administrative %4‘5 snex .v.g argues Tenex, defies the inherent
matter, it is Decessary to picka historic gg‘ﬂa«.ﬁﬁ. vn&mf&!ggigs.r.
iod $0 that all terms of the sales vertgatians. If. however, the @ nal Tenex, citing from the
"ﬂu«igggv.avon&-un Department continues to ts ﬁ:ﬂlnnmﬁaésg
analyzed. EBBEI“"&E- at Less Than Fair Value: Silicon
margins, rather than take the highest Metal from the PRC, 56 FR 18570 ( April
Comment 7 nargin calculated, it must calculates 23, 1091) (Silicon Metal), asserts that the

it
NIS are NMEs, the Department should ~ on imports of the subject merchandise included within the realm of what is

bave calculsted FMVs using the export  during the POL considered substantial evidence because
price exception set forth in section Tenex asserts that the Department has ?Eggnoihm.ﬂvzn_w
773(c)(2) of the Act. Tenex stresses that  correctly recognized that respondents available data in the Tenex also
angggonhﬂcaggng have tried in good faith to cooperste argues that, just as in the CIT decision,
is unavailable, the Department must with the Department’s efforts to obtain ~ Holmes Products ﬂﬁ..g& Esteem
therefore calculate FMV using the factual information and, thus, should Industries, Ltd. v. U.S., Slip Op. 92-118
oxwm.-mvnol. find respondents to be cooperativeand  (CIT 1992), it like Esteem, should be

: tioners reject Tenex's argument apply & non-prejudicial BIA. considered a complying party.

that the statute suggests that the lack of %Ew. petitioners’ suggestionto  Therefore, the information it submitted
respondents’ factors dats alone warrants  weigh ...é.v-ﬁb-. calculated  on May 8, 1992, should be considered
use of third-country prices. Such an for natural uranium and for enriched - in the calculation of FMV based on BIA.
interpretation, petitioners state, would  uranium is inappropriate because it Petitioners stats that the Department
effectively allow respandents, self- relies upon the selective use of Tenex's  should continue to refuse to consider

servingly, to choose the method the data. Tenex's submissions on the appropriate
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g-?u?.!‘:ﬂenggong.svienogiﬁ gﬁézgncs
Tenex's case brief which again .ﬁ""-ue timely, campists, and accurats factual  modify the BIA rate in Tenex's favor.
the information Tenex deems * " information, so that the Agency can _n.nrﬂ_.ﬂﬂ.r- adjustments

t's suggestsd by non-respandent

They contend that the Departmen determine current margins as sccuretely

ection of BIA in past determinations  as possible within the time limits v-&l.t.-m“g-gsﬁgu

flects an unwillingness to entertain established by the Act. (Ses Rhone that used wﬂ!:ﬂ_h-q
substantive comments and information  Poulenc v. United States, 899 F.2d 1185, deterinations we
on BIA from non-complying 1191 (Fed. Cir. 1980.) Accordingly, -S%. fine-tune™ the BIA. We onl
responden! ] selecting s BIA rats, the Departmen consi ionownum proposed change

response to Tenex's citing of must drsw an inference that is adverse  to the methodology in instances wke
Silicon Metal, petiticners state that the 1o the noncomplying respondent. our initistion methodology was sho
Department entsrtained & very limited  Otherwise, respondents*‘would be ab! be plainly insccurate here
comment from importers concerning control the amount of antidumping particular figure used in our
accuracy of one surrogate cost used as uties by selectively providing the calculations was demonstrated to be
IA. The importers did not submit Department with information.” See aberration.

lesale factual information to be used  Ojympic Adhesives v. United States Comment 10

IA. Here, Tenex seeks improperly 90 F.2d 1565, 1572 (Fed. Cir. 1000
Bannoﬁuﬁvﬂsg Accepting comments from non- etitioners argue that the Departmen
nformation for use as BIA. complying respondents that lower the giéﬂviﬂ?%

Petitioners arguse that neither the BIA rate conflicts with the purpose of data as BIA for United States price so as
administrative or judicial preceden to respond to the questicnnaire. Thus accurate as possible. There is no basis
permits use of Tenex's information. the t accepts caly very ' inthe statute, the Department's
pecifically, they aseert, citing Pistachi Eﬂgaﬁﬂﬁg-n errors  Togulations, or past practice to conclude

of the Assn. of Food Industri Fnﬁ%ést—!—ﬂuﬂa« that the Depertment is preciuded from
nited States, 671 F. Supp. be inequitable to allow to escaps using any respandent-provided dats as
987), that the courts have scrutiny. A ressonable degres of BIA. Citing Timken Co. v. United Statss,
emphasized that the BIA rule should be gﬁn—o aumber is 11 CIT 7886, 673 F. Supp. 495 (Ct. Int’l
spplied in such e way that respondents acceptable (in fact, Trade 1987), petitioners claim that the
not be allowed to “control the results of unavoidsbie) becsuse the Department CIT has recognized the propriety of
E.; vestigation rk- _uslg_.:_ only employs BIA where the E:.__nlsu.lvg_ ._.—-Bn BIA.
. use

the following from The Timken gg? product and tails assay values that

Company v. United States, 788 F. Supp the necessary information. In this respandents provided as BIA
CIT 1992), quoting Rhone circumstance, the BIA rule gives the calculate more accurste factors
Poulenc, Inc. v. United States, 710 F. requirement of an adverss inference production for the imported

upp. 341, 346 (1889), aff’d 899 F.2d over the for merchandise.

85 (1990): * ‘Once Commerce has priority preference ‘anex asserts that the Depertmen!
exsrcised its discretion to use the BIA onhulV-nQ : should deny petitioners’ request that
rule against a respondent, it is for %ﬂﬁuﬁ use Tenex's U.S. price dsta an
gge!ﬁ.—g
determine what is the -Bgi_ﬂwl..n!gn‘w-r-{ and tails assy information as
informa * Therefore should On substantial evidence must “"“:“

vo-__nu o !ﬂxE bal 3 with the : ts of the the final determination. that
constitute BIA. t wha BIA rule itself, as expiained sbove. Putitioners have constaxtly argued

y.
given grester weight than afforded to it  BIA. We have accepted from Tenex only  the Department has not selectively
by the Department at the preliminary comments on clerical errors and other employed data submitted by Tenex.
determinations. pre Egiugg P by

DOC Position Irnlnuogg.—.ﬂ.ﬂ{ Tenex states that the Department'’s
ﬂ!gnl:. onﬁggrggnﬁigaoﬂgrtggon%%r
owico-!ig

t
any subposna power vested in the questionnaire response, and all Department failed to properly determine
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appropriats surrogate countries forsach DOC Position producers’ refusal to provide timel

y
of the NIS under investigation. Tenex disagree When Tesponses. Petitioners suggest that
states that the surrogate countries ESM-E?: pot nﬂﬁwxs respondents would have hcin&
chosen during the initiation were continue this case egainst Ukraine and actual factors data were the actual data
chosen y for the USSR and Tajikistan, it desmed it appropriate to more favorable. )
not for the separate NIS under continue to apply the chosen .. Fetitioners reject the contention of
"investigation. Moreover, since all of the ?—.Eg-b?”uﬂ-g .—.ggmrbﬂc.—‘ngnngﬁug
NIS are not at the same leve! of (see Memorandum to Carole Showers 1991 Canadian Eo.nbnb. Petitioners .
economic developmant, & single catch-  from David Muslier dated March 24, Sacued 1090 Canadian data because. io
all surrogate is not appropriats. Tenex  19g2). addition to being the more complete and
also comments that a separate FMV and  * with respect to choosing Namibia as accurate data available, it included
U.S. price for eech unnium-producing  the preferred murrogate for mining eastern Canadian mines which are more
NIS should be calculated ratherthana factors of production, consistent with 19 HW-!BBM“&E:BBBSBE
single margin for all countries. CFR 353.52(b). the Departmant followed N Eineh sotitioners state that, lacking

Tenex also states that Namibia was its traditional analysis by considering usable dats on the relative use of sach
incorrectly used to value labor for the macrosconomic criteria of per capita mining method and “geological
mining and milling. Tenex accusesthe GNP, the distribution of labor within the iarities” in the former USSR, the
Department of “‘shopping around” for economy, and the rate of economic ‘s adjustment of Canadian
the Liighest-cost surrogate because the  growth of significant producers of labor usage is well-supported by
value was not taken from the petition ar Comparable (s0e, 0.8, Final o, ppiantial information on the record
the supplement and defied the Determination of Sales at Less Than Fair  t},49¢ investigations. Because Tenex has
U.nnvlﬂo standard practice of using CEH?EEQEWB failed to provide this data to the
as fsw surrogates as possible. Tenex also  the People's Republic of Chine. 57 FR  Department, the Departmant must seek
argues that Namibia is an ina 6801, 28, 1062)). The PPP the best information available which
surrogate for the former USSR in data provided by Tenex doss not the East European mine dats, in
the USSR is far more technically %sg conjunction with the Canadian data.
advanced than Namibia. Tenex asserts its prectice. Based on g&tsgqﬂﬂ
that while the Gross National Product Eggﬁf differs in some way from
(GNP) per capita is similar, the Department. and on the fact that what would have besn demanstrated
urchasing parity (PPP)isnot.  Namibia is a significant producer of actual data had been provided would be

labor is extensive in comparsble merchandise, we have improper and would reward
EE:SFE-?—.BRC&FE. determined that this country is the noncompliance .
former mﬁkﬂg_g. In those instances where values were DOC Position
concludes that Portugal is mare unavailable from Namibia, we have Respondents failed to provide the
comparsble to the former USSR than avi%aeﬂ.hg data concerning labor productivity
amibia for valuing labor miningand ~ was included in the list of requested in the Departmen
milling. countries and, hencs, use of Portugusss  questionnaire and have also failed to

Petitioners assert that because the PO1 3528 te where data from the  prove that the information provided in

surrogate was not available. the petition regarding labor productivity
iy -.n.:x:b hich the is a clerical error or error clear

SSR existed, the Department’ Comment 12 : groes
etermination to use surrogates anex that the mines used by aﬂ:-v—-g!-gniﬁg.v-ga.
comparable level of economic arguss Therefore, consistant

t” 3 po

necessarily affected various above.in the Foreign Markst Value
gvapuci information has been u.”-_-ﬁ.ug_u-gg enex section, the Department determined
resented which warran statss operating cost estimates are  gppropriate to express all figures in
goaa.ﬂoé incorrect and unsupported. uwoogtsir.ﬂas.
selection because the surrogates enex further asserts that Canadian petitioners provided information

A.
uavggggggsa EE&E«.@EF EQBFIF .—
other parties do not satisfy the statutory  grder 1o account for diffsrences in labar ﬂ-ﬂ.@&g.alﬂ....?&s.aﬁsnﬂk
criteria governing surrogate selection.  progyctivity. Petitioners’ use of East use data from the mines in operstion
Petitioners also contend that they German and Czschoslovak experience to  during the POI is without merit.
sttempted to obtain Namibian data for  adjust for conditions in the USSR

all factors. However, because of the cannot be supported because the Comment 13

limitation on relisble public data for geological peculiarities of those Petitioners argue that certain
mining factars costs, it was unavoidsble countries’ mines maks them more labor- modifications need to be made to the
that multiple surrogates would be used.  intensive than Canadian or Soviet M"“Mbﬂns and valuation of the
They allege that the Namibian data is mines. or for uranium
preferable to Portuguese labor data Petitioners stats that Tenex fails to mining. U-“g:voﬁnﬂvr
because the Portuguese data is cutdated, acknowledge that the Department’s the adjustment for the Canadian energy
Bnﬁnsg.ﬁwhw.ﬁmn.?o responsibility is to identify the best factor because mining facilities in the
amibian data. which is recent and information available for estab NIS consume significantly more energy

uranium-specific, is the best what respondents’ factors for p i
information available. Us0s d POl gi
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. i .itis clear that the criteria. Different .oooﬁﬁr:?.
requestad of and not provided by i ﬁoﬁﬁ%ﬁu&sgg sgsaﬁgﬁgﬂ
O dents: dave and public ) o shorve Btk by Toarelore, wo Comment 16
from respondents’ data and p ya .voh-_.n.!- e that
- claim that the accordingly. However, the Departmen! statements cover other operations in
Uoﬁhwﬂhﬁﬂdﬂp“ncaonsoag giﬁlﬁﬂﬂpg addi l.nooinn-!w-_.r.gnvg..
Canadian energy factor concerning indexing only one o three
to the : in the The methodology proposed  dditicn lants identified actuall
3=B.E-ﬂ ewrminations was labor wages. on in commercial p dentified
gu-wwv BF.:-.-:-«“NM.N -_”r_ona. N?stgaoﬂu_w.gi E!&gﬁﬁo&gg.nos
the suppan of, uranium production Categories and. tn fact, yields e reeult L Nlants E21 and E23 in calculating
similar to the Departmen the EUP
Petitioners also provide additional very bas made constructed %Sg
public information from 29,1992, stated shove, the Department the public data provided by Tenex
in The Dep in those instances where that pertaining gmﬂ.?a
available at the time of the Departm only o 10 be plainly appropriate asis for
liminary determinations, which methodology is shown : PMV calculati BnanB.. onts
hemiars b et B b o mte P
cbag mining “Home Prices Index" is neither plainly gg;g
gwﬂiﬂaﬂrgg:ﬂmg inaccurats nor eberrant. EE%.WE»E‘E
Departmen closed, 1 plant was
conet Fahgﬁs Comment 15 Wvﬂl&!&uﬁﬁ.?%v&%
¢ Petitioner’s attempt enex states mining and covered by the fiscal year 1990 an
&:&Q energy ..B.BB- :.B..ons Bmgﬂnmuggrg Euo"«»gginv%s
0-85. .nn_o &gg was inappropriatsly used as the energy E23, Tenex has provided no information
facili g&.ﬂ' b uncorrobarated, valuation surrogats. Portugal is not an to show that the financial statements
Qrin mining industry,  gppropriate chaice because 1) Partugal reflect construction costs. Therefore, the
&n n:_:.. .v-!.n.uag..aﬂ. seaks salf-sufficiency in electricity and, 44 ig not distorted. Moreover, there is
iet alone the urenium . therefore, doss not sesk the Do requirement that the BIA factars date
DOC Position !l..rlﬁl...ﬂévﬂﬁ_aﬂ? be specifically from the POL por that the
igiﬁv&nﬂ.ﬁ_ lo“mrof{aﬂo. ported B4 factors rnu.r-mQ. were
ﬁgﬂbﬂn%? %—.ﬁgagiizv .Z&E« v&:g_“tg
i and milling, Tenex offers no information
Department rejects this adjustment o0 o nert 4o mining Canada he et the
.r-u-ao- 8.._“"_-.%.:""8—.&3«& 5&8&.-58”“-% renco annual report includes military
wu Boﬂ.-%.ml_bon Egﬂggg.ﬂﬂ ﬂu&.—&sg.o
&&ounwocng.wav: vailable E_._n_;nﬂg_aﬂ!.v-ﬁv. gﬂmhﬂfggﬂgs
53988.9_. : M_.-g SSR is sgg.ﬂ..ﬂ.hvho%i state that the annual report itself
i that the ioner’s factors of production demonstrates that only Urenco (UK)
general and fails to demonstrate s the petitioner's Irenco (UK L
Department’s methodology is inaccurate .. o0ng . commercial uction, by
or aberrant. zcgnr&h.“-s-osg ﬂo:g uction, is encompassed
rvtition that in its ﬁa!- sﬁh...rsaﬂﬁnagb DOC Position
Petitioners argue : in the Farei
preliminary u-..ﬂBF-.n cﬂmv.".vo. annual “alﬂ.gﬂngﬂ KH.JM .Mrn.-& togr!o
bo vhun. .row.n-ﬁ”_m.go %ﬂ-gﬁo producer of the il!?uosg.ﬂhr
ooons y " lant E21 opersf
for  country extent possible.
employees in the cost per man year inputs to produce comparable tent po
uranium mining in Namibia. The 1990 ise. Furthermore, a..ov» the 1 therefors, is properly
vou. Z.ﬂcn.n&ca nﬂ..a.ﬂo.ﬂ-..-.ﬂo U..E%owﬂ-&"‘.q: gﬁﬁrgi
us is surrogate’s enax
monthly wage rate. Petitioners also ex  sberrant for that murrogate country, there  with petitioners I.ﬂnﬂ.uamra..ur
-ﬂcoﬁbnﬁog-ng.gooo Fgggg..g E%’.—B tthe
988 Namibian wage rate costs are distorted for the period or .Bn—.aE._gr:_%Eg&
using informatian specific to the these costs are not an appropria o of E23. Therefore, we
Eggh“.oﬂﬂw& 8_--"-5 indi ﬂsgﬁnoﬂmﬁa ﬂ!uﬂ..nng re or
E — )
Eu-x specific to the nz-B.wcSu_ voo ﬁa&i:cig Tenex's allegations. Finally, the
sectar by comparing awoo::u USSR g_..EEBu:r
age rates to 1988 wage rates for ce: . . they .
e od relating to the submarine fuels facilities.
DOC Position We disagree with Tenex. As stat Even Tenex recognizes this when stating
The Department agrees with gﬁbongtrncg.hﬁgn:. Esgsgﬂnﬁnw
t “ consolidated
tioners regarding the holiday bonus  the Departmen apperently” BNF1
uszﬁir.»paaa!as. countriss besed an macrosconomics



T
than interest ﬂwzm_r ‘enex states that petitioners
Comment gross 3.."._« her > g _
‘Tenex argues that if the Depertment interest-revenue-generating assets. duse to labor used in non-commercial
‘does not use POI data, it should use the  Therefore, net interest payabie reflects  enrichment activities. Fd} example.
BNFL 1991 annual report data rather BNFL's financing costs related to petitioners’ estimated usage of 450

then the BNFL 1900 annual report. The  production. Tenex has demonstrated employees to produce 900,000

1991 annual report better coresponds to ¢t oners’ use of gross intsrest in

the 1990 data used for other factors than "Nnn.ﬂ-n!ll-ﬂ. derivable reality of the situation since the number

does data from the fiscal year 1990 !%Szlﬂaﬂ._w! of workers typically required to produce
.25 million

BNFL annual report. Petitioners ) i calculations sccordingly. 1 in the Netherlands is
that the 1991 anpual report shoulibe  “3/usted the ons V' 208 while only between 180 and 200 are
used. Commen éﬁ?c&imt roduce
states petitioners 18 on SWU.

DOC Position .n»ﬂﬂﬂln%“!» cont of Petitioners contend that Tenex's

We agres that the fiscal yeer 100 ?Eigﬁ comparisons of the UK labor fector with
BNFL report bettar suits the Although Tenex argues that finance that of s different plant in the
Department’s objective of using should equal zerc in the MV Netherlands and with projections for an
consistent 1990 data for BIA and have Wﬂuﬂcﬂ.:tﬂx.ﬁt usethe  unbuilt plant in the U.S. are irrelevan
sdjusted our calculations accordingly. v cogt of capital, since the former  Such comparisons neither suggest that
' Comment 18 Cmmunmﬂag to the the UK factors are unrepresentative of
De . United then to in this former Soviet factors, nor that the UK

The Yankee Group argues that the in the United States and the USSR. DOC Position

, T
's

Yankee Group asserts that the clerical or gross error
Department correct thess gi-éﬂrﬁ-cﬂ Comment
Tenex argues that there is no

Tenex states that the actual interest Sg__w_z_gﬁoaggg in Urenco's financial statements were
expense for former Soviet enrichment epp to the POL all related to commercial production.
plants is minimal or zero since these Petitioners state that Tenex hasnot Tenex contends that it has proven that
lant’s sunken costs were incurred for  &rgued that Portugal isan unsuitsble gvgrised is uneconomical given the
military enrichment. However, should ~ Surrogste but rather, that Partugal’s conditions assumed by the Departmen
?w—.w:gn&&s.i?uza. interest rates are too high. Tenex's In addition, Urenco’s 1991 annual

annual report to calculate Soviet finance Sttempt to pick and choose among report indicates that the overfeed costs
charges, it should not bass finance surrogstes and values to find the most gy negative.

on BNFL's gross intarest favorable valustions is without support Petitioners nots thst their factors of

gggsg-g and is impermissible. Moreover, es production analysis, based on fiscal ysar

terest payable, which nets out interest demonstrated in a May 7, 1982, letter, 991 data, incorporatss the negative

venue no support can be found on the record  fyeq cost reparted by Urenco. just as the

Petitioners assert that actual fingnce 10 support the contention that all former  coet of the producer-supplied fsed must
charges of Urenco (UK) are based on the  Soviet facilities have been fully be incorparsted in a cost of production
gross interest and, using thenet  amortized and., hence, that interest costs  c5)cnigtion when overfesding occurs. so
interest would understate the  should be zero. must “negative” feed cost be included.
gwgggté DOC Position DOC Position

. : We disagree with Tenex. Similar to We agres with petitioners. As we have

DOC Position our position on energy costs, we donot  used the 1991 annual report, feed costs
" The Department disagrees with Tensx select surrogate countries based on their gye negative. Hence, Tenex's concerns
concerning its argument about the zsro  similarity to the NME respect to regarding the uneconomical nature of
financing charges in the USSR. Thisis  individual inputs. They are selectsd on  overfeeding are irrelevant.
an issue more properly resolved through the besis of macrosconomic criteria. 22
responding to the ent’s Moreover, we have not updsted the Comment

estionnaire and ing that information to 1991. In initiating these Tenex states that the Department
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account for the advanced centrifuge Petitioners argue that the information  highly sensitive data, critical to the
echnology employed at enrichmen provided by the Yankee Group is national security of the NIS E_M
lani the former USSR. inadequate and cannot be construed as  production in another country. To do so
petitioners argue that the sup BIA because it relies on an would violate all notions of sovereign
advanced Urenco cantrifuge technology impermissible level of speculation and  Likewise, Tenex states that it cannot be
makes the Urenco plants more concerns anly one former Soviet facility. held responsible for the failure to
productive than Soviet plants, which DOC Position provide data on the production faci
turn leads to higher depreciation an Ukraine and Tajikistan. It di
finance charges for Soviet enrichmen Woe disagres with the Yankee Group  does it now, have access to com
their claims are unsu absurd, and reject the data contained in its and verifisble data concerning factors of
and have been by the affidavit. The information gleaned by production in the former USSR uranium
Department in its FMV <Bw8§§ industry. Tenex cites GATT Article X0U
Eﬁ% their visit to es the national prerogative to refuse
technology enjoys technological and snrichment facility is more disclosure of such information which
roductivity advantages over Urenco appropriately submitted by the ey consider contrary to their essentia
centrifuges, suggesting that depreciation respandents to the Departmen security interests. In Final
and finance charges should be reduced, form of a questionnaire response, not Determination of Sales at less Than Fair
not increased, from those estimated for  through an affidavit of a third party. alue: Industrial Nitrocsllulose from
the Urenco plant. Comment 2¢ France (Industrial Nitrocsllulose from
Department should reject petitioners The Yankee Group argues, based cn  and Final Determination of Sales at Less
claim that capital and depreciation costs PUDIiC information an the recard, that  Than Fair Valus: Industrial
5@.«????. petitianers have overstated the SWU Nitrocslluloss from Yugoslav
because the smaller former Soviet cost at Urenco’s UK facilities with their  (Industrial Nitrocellulose From
centrifuges produce less SWU per estimats of $168.37 per SWU. BNFL Yugoslavia), 35 FR 34946 (August
machine, Petitioners failed to consider  fiDancial statements indicate that the  1990), the Department identified GATT
that the former USSR's smaller, lowsr-  COmPny bad a nine percent profiton  Article XXI as grounds fur declining
tach centrifuges cost considersbly less 52108 in 1990. Based an this figureand  disclosure. Tenex also states that
unit than Urenco's larger the fact that BNFL's primary activity Chevron Standard Ltd. v. 563
“ﬁ?«’ E—_gﬁo&%g Su 1381 (1983), the CIT ruled tha
arguss that BNFL sold enriched t cannot penalize one
%%E-ﬂﬂﬁgg uranium st prices which yielded respondent for failing to compel another
production factrs to reflect known profit respondent, over which it has no
technology differences with facilities Soﬁ“»v«ﬂogmsck UK g .rouma!gr
producing EUP in the former USSR, gocijity that Urenco could offer long- aﬁ.ﬂ!ﬂ.!ﬁga‘i?
Morsover, petitionars reject Tenex's  (grm SWU contracts ot prices “eround  dramatic changes in recent months,
.”.&.EBB speculative. Furthar $100 SWU.” Prices have not changed failure to file timely respanses to the

t ]
Tenex's .

Potential economies of scale asserts that the Departmen punitive margins in this cass.
Mﬂﬂuﬁ&ag reject petitioners’ constructed costasit _ Petitioners state that the Department
ces at former Soviet enrichment 5’ congistent with other information  should continue to reject all
facilities are not an appropriate an the recard of these investigations. respondents’ comments and information

adjustment for the Departmen! concerning use of BIA in the final
consider in a BIA situstion; rather, DOC Position detsrmination. Specifically, petitioners
ore properly addressed by responding .ﬁuﬂsﬁe&%g request that the reject as
the Department’s questionnaire and  Their rests on information  BIA publicly information
allowing verification to occur. dating back to 1984, while petiticners submitted by Tenex because no
Comment CV is derived from the 1901 fiscal year. legitimate national security concerns

Therefore, we are not convinced that the  have been raised in these procesdings
Ua.;o Eru_m.maﬂg.vk - petition calculations are aberrant. and becauss the NIS refused to submit
partmen ve greater we information within their possession or
the visi zugrﬁzo Comment control. They argue that none of the NIS
representatives to the former Sovist Tenex states that its failure to provide explained in a timely manner that
Bugn.ﬂugr?gg complete and verifiable responses was  national security concerns led to their
concerning the former Soviet due, in large part, to legitimate national  failure to submit questionnaire
enrichment plant is directly relevant sscurity concerns. Tenex insists that responses and that these republics, not
given that this plant is the only one that  there is no basis in law or logic forthe  Tenex, were the appropriate party to
produced LEU which was exported to  Depertment to require producers ar raise such concerns. Petitioners claim
the United States. exporters in one country to supply that the cases cited by Tenex (i
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and Industrial Nitrocellulose From subject to investigation, or that the Valus: High-Tenacity Rayon Filamen
ugoslavia) make clear that a secondary Eﬂ!hwhn‘gﬂnﬂ%g Yarn from Germany (57 FR 21770, Ma
respondant such as Tenex may not the ise was imported knew 22, 1992). Using these criteria, we have
interposs, in the broadest possible gﬁgggﬁolﬁz found that the final margins in these
manner, national security concarns. was selling the merchandise at than investigations are sufficient to im|
Petitionars also object to Tenax' its fair value; and knowledge of dumping. Therefore, we
statements that it should not be (2) There have been massive imports  find that the requirements of sectiocn
penalizad for the faflure of the republics o the subject merchandise over a 735(a)(3) are met and we determine that
respand to the Department’s latively short period. critical circumstances exist with respect
questionnaire because such information qoggr-l to imports of uranium from Ukraine and
(.ﬂﬁln contro !u.-ﬁ:.“ﬂk besn massive over a shart Tajikistan.
reward recalcitrant rep by period, we based our analysis oo official .
permitting it to supply BlA in lisu of ~  statistics of the Department, as BIA. for  Suspension of Liquidation
information that properly should have  equal o&go&-ﬂ_wﬂn-&un In sccordance with section
been submitted by the republics. Buaﬂuﬁ.s.esa petition. by Act, we are directing the
DOC Posi ?Eﬂ“’irgg Customs Service to continue suspending
in December 1991, the
m“vﬁ. liquidation of all unliquidated entries
%Eﬁs_& - lable n o . in the Scope of 3
's

national security involved the camperison the December 1001 8, 1082
of )
® of October 1 "
or
data fram Ukrine and THLEL o imports dusing ihe fmessdiesely Al Apel 12, 1903 (or Ukraioe) and
ugaslavia is not relevant to thess peziod (the “base pariod gﬂ;mﬂuﬂ_w..i__iahﬁb
vestigations duration (Ls., August
This case can also be distinguished Eﬁzﬂﬂ&l»oﬂv 4 l.vﬂul__._-— 129.29 percant
from Industrial Nitrocelluiose from 10 CFR 353.16(f)(2), unless the 9 valorem, .&a.iiﬂuﬁ
France in that the French Ministry of  imports in the comparison period have ~ 8VSrage amount by which the
Economics and Finance responded to ~ incressed by at least 15 percent over the ﬁ%&?%%
the Department's requasts far Euﬁ:aﬁﬂ.?‘!&!ts the United States price, for all
security. Tenax is not the ap N Eﬁ“&mglgﬁgg in Ukraine and Tajikistan of uranium.
- BnQSWuB-EELE the dmmnrﬂ“ﬁllns ITC Notification
security. claims involving national - considasahly mare percant.
securit E.ml-ﬁi‘aﬂ-!ﬁ.ro Since this shows evidence of massive b accordance with section
pro wgsegge ga.&uwgga the Act, we have notified the ITC of our
OQW.RFFWEMII.- time, we need to there determination. The ITC will now
concerns are not sufficient, especially ﬁgsgﬂnﬁg imports are materially injuring, ar
since the production information it importars of this product threaten matarial injury to, the U.S.
failed to submit is not within its should have known that it was being _huﬁ.a.r.adgalg
main. Rather, the production sold at less than fair value. We jury, or threat of material
enterprises, through their oversesing examined recant entidumping cases and  injury, does not exist with respect to
ministries in Ukraine and Tajikistan, are found that there are currently no uranium, these procesdings will be
only parties that cen appropriataly findings of dumping in the United terminated and all securities will be
claim concerns of national security. States or elsewhere an the subject refunded ar cancalled. If the ITC
inally, Ukraine and Tajikistan are merchandise by Ukraine or Tafikistan,  determines that such injury does exist,
signataries to the GATT. Therefore, W then examined the magnitude of  the Department will issus an
ed States has no cbligations the dumping margins in these antidumping order directing
under GATT with respect to Ulraine ~ investigations. 1t is our standard Customs cfficials to assess antidumping
an ikistan practics to imputs knowledge af duties on all imparts of uranium from
dumping under section 735(a)(3)(A)ii)  Ukraine and Tajikistan for the periods
Critical Circumstances of the Act, when the estimated margins  discussed above in the Suspension of
stitionars allege that “critical are of such a magnitude that the Liquidation section of this notice.
circumstances” exist with respect to importer should have realized that This notice also serves as the only
ports of uranium from the farmer umping existed with regard to the reminder to partiss subject
Section 735(s)(3) of the Act subject merchandise. Normally, in administrative protective arder (APO
des that critical circumstances urchase price sales, we consider their responsibility concerning the
exi e determine that there isa  estimated margins of 25 percent or return ar destruction of propristary
reasonable basis to believe or suspect greater to be sufficient, and in exportar's information disclosed under APO
wing: sales price sales, margins of 15 percent  accordance wi CFR 353.35(
The! -vﬁ.a.ﬂ. E.Bv_unu or greatsr to be sufficiant to imputs Failure to comply is a violation of the
ed States or elsswhere of knowledge of dumping. Ses, 6.g. Final  APO.
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This determination is published
- pursuant to section 735(d) of the Act (19
U.S.C. 1673(d)) and (19 CFR
353.20(a)(4)).
Dated: juns 28, 1993.
Jessph A. Spetrinl,
Administration.

[FR Doc. 83-16017 Filed 7-7-83; 3:45 am)]
SRLING CODE S910-80-P




Federal Register / Vol 58, No. 85 / Wednesday, May 18, 1983 / Notices

-—— I
—

[A-842-003] : a result of this communication, the

and Resumption of Investigationon  yritten instructions from Prime

Uranium From Tajikistan Minister Abdullodjanov regarding the
AGNCY: International Trade GOT’s intentions vis-a-vis the
Admisisration.Import Adminiraicn.  ppetson sgenenl,
ACTION: Notice of termination of ~~ Departmant recaived a letter dated
and Decamber 11, 1982, from Mr. Nesterov
suspension agresment resumption s that the COT was
antidumping duty investigstion. withdrawing from the suspension
SUMMARY: The Government of Tejikistan egresment. Becauss of the earlier
has terminated the suspension communication from Prime Minister
“ﬂﬂiﬁgﬂg Abdullod ..r.gal.
Eobcmpgong continued to pursue to obtain
(“the Department”) is resuming the written instructions from the Prime
investigation. . _ Minister of Tajikistan on whether the
EPPECTIVE DATE: April 26, 3003. GOT wisbed to terminate the agresment
FOR FUNTHER INFORMATION CONTACT: Oun Aptil 26, 1993, counsel for the
EEQEE GOT tranamitied two lettars to the
Departmment from the Chairman of the
Offics of Agreements Compliance (b ' Coupcil of Ministers of the Republic of
Matters periaining lo the termifation of  Tejikistan. Mr. A. Abdullodjanov. Latiar
suspansion sgresmant No. 1-10/576 of Apeil 13, 1093,
Showers, Office of Investigations (for ~ 7iy;0an terminated the agresment and
matters pertaining to the resumption reconfirmed notification
the %8—.. E._ 18.. i Eﬂﬂ“éﬂ
Administration, U.S. of  [efersnced in the lattar, howsver, was
+ U.S. Department January 19, 1993, letter which,
Commerce, 14th Strest & Constitution to counsel for the GOT, was
ve. z‘...i%.gg glhni.a.vog:.&
lophone: (202) 482-2822, 482-0182,  \hc}, the Department never received.
482-0114, or 483-3217, respectively. Latter No. 345 of April 19, 1903,
SUPPLEMENTARY BIPORMATION: ~ authorissd the Plenipotentiary
._  Toliistan tn poatow, Diamabed
Background Ts in Moscow,
ggﬁ»o. -ca.“"ag Hilolovitch Karimov, to conduct
suspended the antidum duty negotiations and documents
investigation involving uranium from %E&ESB‘&
Tajikistan. The besis for the suspension  uranium in the United States, including
'was an agresment by the Government of .v.-!&.iﬁ.l vestigation.
Tajikistan (COT) to restrict exports of On April 993, the Department of
uranium to the United Statss. The State confirmed that it recognizes Mr.
agreement was signed on the behalf of  Abdullodjanov as the Prime Minister of
the GOT by Mr. Y. Nesterov, Director the Republic of Tajikistan. Based on the
Genenal of the Tejik production confirmation and the letter confirming
association “Vostokredmet”, in Mr. Karimov's suthority to act in
-8._.”1-.5- with an J..uﬂﬂ.nu. 1982, uranium matters and bence, Mr. Me
authorization signed by Mr. Djamshed  Karimov's authority to designate Mr.
E-o—qaﬂrg.gé Nesterov in October 1992 as an official
. o ﬂo:rooqﬂ..."u
-ﬁl—. partment is terminating
on XII of the t ded effecti 126, 1983.
e ok g.ﬂo& -!cl.“s ve Apri
ve
8
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enriched in UBS oﬂﬂhﬂ!ﬁ.& 733(e) of the Act, the Department is
urenium enriched . Both low- the U.S. Customs Service (1
BEE-EEEB&E”WA_ to liquidation of all
Strissmmmehh e,
scope on. pe
LEU is uranium enriched in tos section of this notice, that are entered,
level of up to 20 while HEUis or withdrawn from warehouss, for
uranium inU™toalevelof consumption an or afier March 8, 1982
moljecs 1o this Hvastigation i provided ﬁ.s._.tt..ﬁii_.&saaéag
for under subheedings 2612.10,00.00 %ﬂ” 1902 (the signing of
2844 00, 2844.10.20.10, suspension end (2) to
2844.10.20.25, 2844.10.20.50, suspend of all entries of
2844.10.20.53, 2844.10.50.00, urenjum from Tajikistan that are
2844.20.00.10, 2844.20.00.20, entered, or withdrewn from warehouse,
2844.20.00.30, and 2844.20.00.50 of the nﬂ.gﬁaEig
Harmonized Tariff Schedule (HTS). HTS 1003. The Service shall require
umbers-are provided for convenience g cash deposit or bond equal to 115.82
and customs purposes only-The written percent ad valorentathe estimated
description remains dispositive. . %EB.P“EF.
Resumption of Investigation _ gg‘iﬁ.d&.&mﬁl
gﬂ.ﬂ.g_ %«uﬂmﬂbﬂ. and exporters of uranium from
Tariff Act of 1930, as amended (“the  *kistan.

>n.-. which .-“-in—.— EQ‘. ‘n—g ITC Netification

!vﬂal_ﬂ. or un In accordance with section 733(f) of
of domestic ucts by im

levels - .__..E._....._ﬂ_.q ports n.»n.:....:..&a&._..

ternational Trede
investigation.” Therefore, in accordance of this Eﬂgag
with section 734 the Act, the determinaticn is affirmative, the ITC
Department must resort to section - will determine whether these imports
uuuuuuuuuu which directs us to resume 41 materially injuring, or threaten
the investigstion as if our material injury to, the U.S. industry
determination were onthe  pefore the latter of 120 days after the
date of termination. In accordance with  gffective date of this notice or 45 da
section 735(a), we will issue a final after publication of our final
determination within 7S days of April  dgtermination.
26, 1903, unless respandents request an Deted: May 16, 1903,
extension pursuant to 19 CFR 353.20(b Josoph A. 8 -

on, t
use cnly tion alresdy submitted Administration.
in the investigation, which was (PR Doc. 93-11834 Filed 5-18-83; 8:45 am|
suspended on October 16, 1992. (see SILLING CODE 3810-00-
gswc!glg.k“m‘!g
Russia, Tajikistan, Ukraine, .
¢
(s
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[A-823-802)

Termination of Suspension Agreement
snd Resumption of imvestigation on
Uranium From Ukrains

AGENCY: Internstional Zrade
Administration, Impar: Administration,
Department of Comme=s.

ACTION: Notice of termzation of
suspension sgreement and resumption
of antidumping duty icvestigation.

SUMMARY: The Governzent of Ukraine
has terminated the sus>ension
sgreement on uranium om Ukraine.
Therefore, the Department of Commerce
{*‘the Department”) is resuming the
investigation. .

EFFECTIVE DATE: April 12, 1993,

FOR FURTHER INFORMATION CONTACT:
Melissa Skinner or Betz Chalecki, Office
" of Agreements Compliexce (for matters
pertaining to the termization of the
suspension agreement). and Lawrence P.
Sullivan or Carole Showers, Office of
Investigations (for maturs pertaining to
the resumption of the irvestigation),
Import inistration. International
Trade Administration, C.S. Department
of Commerce, 14th Street & Constitution
Ave., NW., Washingtar. DC 20230;
telephone: (202) 482-2£22, 482-2312,
482-0114, or 482-3217, respectively.

SUPPLEMENTARY INFORMATION:

Background

On October 16, 1992. the Department
suspended the antidurc=ing duty
investigation involving eranium from
Ukraine. The basis for t=s suspension
was an agreement by Ucaine to restrict
exports of uranium to the United States.

On December 30, 1952, the
Department received a letter from the
Government of Ukraine {IGOU) notifying
the Department of its inmnt to terminate
the agreement. Sul tly, on
February 1, 1993, the GOXJ submitted an
sdditional letter to the ent
confirming that the GOU was

terminating the suspension agreement
on uranium. Section X1I of the
agreement provided that the GOU could
terminate the agreement efiective 60
days after providing the Department
with notice of such termination.
Ukraine's terminstion was to be
offective April 2, 1983. However, we
received notification via a diplomatic
note through the United States

De ent of State and the United
States Em in Ukraine which
apparently indicated that the Ukrainian
Ministry of Foreign Ecanomic Affairs
did not want to termina uto the ,
sgreement. Subsequently, on April 12,
1993, the Department received a revised
unofficial translation of the diplomatic
note from the United States Embassy in
Ukraine. Based on the revised
translation the Department is
terminating effective April 12, 1993.

Scope of the Agreement

Imports covered by this investigation
include natural uranium in the form of
uranium ores and concentrates; nstural
uranium metsl and natural uranium
compounds; slloys, dispersions
(including cermets), ceramic products
and mixtures containing natural
uranium or natural uranium
compounds; uranium enriched in U338
and its compounds; alloys, dispersions
(including cermets), ceramic products
and mixtures containing uranium
enriched in U33% or compounds of -
uranium enriched in U238, Both low-
enriched uranium (LEU) and highly-
enriched uranium (HEU) are included
within the scope of this investigation.
LEU is uranium enriched in U332 to a
level of up to 20 percent, while HEU is
uranium enriched in U233 1o g level of
20 percent or more. The uranium
subject to this investigation is provided
for under subheadings 2162.10.00.00,
2844.10.10.00, 2844.10.20.10,
2844.10.20.25, 2844.10.20.50,
2844.10.20.55, 2844.10.50.00, -
2844.20.00.10, 2844.20.00.20, -
2844.20.00.30, and 2844.20.00.50 of the
Harmonized Tariff Schedule (HTS). HTS
numbers are provided for convenience
and customs purposes only. The written
description remains dispositive.
Resumption of Investigation

Because Ukraine has terminated the
sgreement, there no longer exists an
agreement under section 734(1) of the
Tariff Act of 1930, as amended ("'the.
Act”), which “preventis).the
suppression ar undercutting of price .
levels of domestic products by imports
of the merchandiss under’
investigation.” Therefore, in accordance
with section 734(1)(2) of the Act, the .
Department must resort to section

734(iX1)(B), which directs us to resume
the investigation as if our preliminary
determination were published on April
12, 1953. In accordance with section
735(s). we will issue s final
deterxination within 75 dsys of April
12, 1853, unless respondents request an
extension pursuant to 18 CFR 353.20(b).

In making its final determinstion in
this investigation, the Department will
use anly information already submitted
in the mvestigation, which was
suspsaded on October 16, 1982. (see
Uranizm from Kazakhstan, Kyrgyzstan,
Russia. Tajikistan, Ukraine, and
Uzbeiistan; Suspension of Antidumping
Investigations and Amendment of
Prelimmary Determinations; (57 FR
4822¢: October 30, 1982).

Suspeasion of Liquidation

In ins preliminary determinastion in
this investigation (see Preliminary
Determinations of Sales at Less Than
Fair Value: Uranium from Kazakhstan,
Kyrgvzstan, Russia, Tajikistan, Ukrsine,
and Uzbekistan; and Preliminary
Determinstions of Sales st Not Lass
Than Fair Value: Uranium from
Armenia, Azerbaijan, Belarus, Georgis,
Moldovs, and Turkmenistan (57 FR
2338C; June 3, 1982}, the Department
preliminarily determined that critical
circumstances exist with respect to
impars of uranium from Ukraine. -
Thereiore, in accordance with section
733(e) of the Act, the Department is
instructing the U.S. Customs Service (1)
to suspend liquidation of all
unliquidated entries of uranium, as
defined in the Scope of Investigation
sectian of this notice, that are entered,
or withirswn from warehouse, for
consuxxption on or sfler March 5, 1992
(90 days prior to the publication of our
prelimmary determination) through
Octobes 16, 1992 (the :13:1::? ¢;f the
suspersion agresment), and (2) to
suspend liquidation of all entries of
uranium from Ukraine that are entered,
or witbdrawn from warehouse, for
consurzption on or after the effective
date of this notice. The Customs Service
shall require a cash deposit or bond
equal to 115.82 percent ad valorem, the
estimatsd weighted-sverage amount by
which the foreign market value of the
subject merchandise exceeds the United
States price, for all manufacturers, -
yroducers, and exporters of uranium
from Ucreine. ' .

In sccordance with settion 733(f) of
the Act, we have notified the ITC of this
determination. f our final- ‘
determination is aflirmative, the ITC
will detsrmine whether these imports
are materially injuring, or threaten
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material injury to, the U.S. industry
before the latter of 120 days after the
effective date of this notice or 45 days
afRer publication of our final
determination.
Deted: April 12, 1993,

Joseph A. Spetrial,
Acting Assistant Secretary for Import

s dministration.
(FR Doc. 93-9102 Filed ¢-16~03; 8:45 am]
BILLING CODE 2810-D8-48
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CALENDAR OF PUBLIC HEARING

Those listed below appeared as witnesses at the United States International
Trade Commission ’s hearing:

Subject : URANIUM FROM
TAJIKISTAN AND UKRAINE

Invs. Nos. : 731-TA-539-D and
731-TA-539-E (Final)

Date and Time : July 1, 1993 - 9:30 a.m.
Sessions were held in connection with the investigations in the Main Hearing

Room 101 of the United States International Trade Commission, 500 E St., S.W.,
Washington, D.C.

Opening Remarks
Petitioner
Respondent
In support of Imposition of
Akin, Gump, Strauss, Hauer & Feld

Washington, D.C.
On behalf of

The Ad Hoc Committee of Domestic Uranium
Producers

The Qil, Chemical and Atomic Workers
International Union

R. Hugh Courtenay, Vice President, Marketing
Power Resources, Inc.

Dennis E. Stover, Director
ISL Technology, Rio Algom Mining Corp.

William M. McKnight, Jr., Executive Vice President and
Chief Operating Officer
Uranium Resources, Inc.
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In support of Imposition of

Akin, Gump, Strauss, Hauer & Feld
Washington, D.C.
(Cont ’d)

Nolan Hancock, The QOil, Chemical and Atomic Workers
International Union

Danny M. Collier, Nuclear Assurance Corp.
Daniel Klett, Capital Trade

R. Mark Stout, Manager, Land and Marketing,
Rio Algom Mining Corp.

Valerie A. Slater )
Nicholas D. Giordano )--OF COUNSEL
James Southwick )

In Opposition to the Imposition of
Antidumping_Duties:

Powell, Goldstein, Frazer & Murphy
Washington, D.C.
On_behalf of

Government of Ukraine (Vostgok)

Government of Tajikistan (Vostkomredmet)

Peter O. Suchman )
Neil R. Ellis )
Elizabeth C. Hafner )--OF COUNSEL
Alex Kogan )
Susan M. Mathews )
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In Opposition to the Imposition of

Hogan & Hartson
Washington, D.C.
On behalf of

Energy Fuels, Ltd.

Brad L. Doores, General Counsel
Energy Fuels Nuclear, Inc.

Treva Klingbiel, President
NUEXCO Information Services, Inc.

Fletcher Newton, Commercial Representative for
NUEXCO

Lewis E. Leibowitz, Jr. )
Timothy C. Stanceu )--OF COUNSEL
Lynn Kamarck )
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See footnotes at end of table.

Table C-1 .
Uranium concentrates: Summary data concerning the U.S. market, 1990-92, January-March 1992, and January-March
1993
(Quantity=1,000 pounds, value=1,000 dollars, unit values, unit labor costs,
and unit COGS are per pound, period changes=percent, except where noted)
Reported data Period changes
Jan.-Mar.-- Jan.-Mar.
Item 1990 1991 1992 1992 1993 1990-92 1990-91 1991-92 1992-93
U.S. consumption quantity:
ADOUNT . . . ovovervnenneanannn 32,792 38,123 27,375 7,435 4,440 -16.5 +16.3 -28.2 -40.3
Producers’ share 1/........ 24.3 18.1 12.1 17.8 18.2 -12.2 -6.2 -6.0 +0.3
Importers’ share: 1/
Tajikistan............... 0 o 0 0 0 [} 0 0 0
UKZAIN@. oo oo e eeennnnnnn whn N whw e hn ey P ok Thw
Subtot.l ............... £ 22 *hw L2 2 L2 2 hw AW P 22 Rk L 2
Other former U.S.S.R..... whw *w whn whw wn ey " Thw LI
Subtotal............... 12.5 32.2 10.7 39.3 13.3 -1.8 +19.7 -21.5 -25.9
Other (nonformer
U.S.S.R.)..ovveivinnnn 63.2 49.7 77.3 42.9 68.5 +14.0 -13.5 +27.5 +25.6
Total..... [ 75.7 81.9 87.9 82.2 81.8 +12.2 +6.2 +6.0 -0.3
U.S. consumption value:
Amount...........ccc0niinennn 465,324 538,570 366,195 92,386 44,799 -21.3 +15.7 -32.0 -51.5
Producers’ share 1/...... .. 35.7 28.0 17.0 27.8 18.4 -18.7 -7.8 -11.0 -9.5
Importers’ share: 1/
Tajikistan........ [ 0 ] [} ] [} 0 0 0 0
ukt.in. ........ e s cecnaasn Rk L4 2 L 2. 13 L 2.2 ] 2 2 hw £ 2 2 ] L2 4 ] L 2 2]
Subtot.l cececseseecacae . whw R h® hh 2 2] Rk hw hd e
Oth.r fomt U_ S.S'R. “eee L 4 2 k4 2 wh® L2 2 2 2] *hw hw L 2 1 ] L4 13
Subtotal............. . 7.8 20.8 6.9 27.3 13.3 -0.9 +13.0 -13.9 -14.0
Other (nonformer
US.SR.)..oiiivvenne 56.5 51.3 76.1 hb4.9 68.3 +19.6 -5.3 +24.9 +23.5
Total........covvvunnnn 64.3 72.0 83.0 72.2 81.6 +18.7 +7.8 +11.0 +9.5
U.S. importers’ imports from--
Tajikistan:
Imports quantity......... 0 0 0 0 0 0 ] [} 0
Imports value............ 0 0 0 1] (] ] 0 ] 0
Unit value............... 2/ 2/ 2/ 2/ 2/ 2/ 2/ 2/ 2/
Ending inventory qty..... - - - - - - - - -
Ukraine:
Iwott, mttt’. ceeesene whw RN whk hh 2 2] hw hd Thw whh
Iwott’ v‘lu‘ ............ L2 4] £ 2 1] hE 2 1] L 4 2] RN AR kW hh
Unit value.......ovovun.. gon Sown o Soww Sanw Sown Sann Shww Shew
Ending inventory qty..... T Thn whw rhh whw whw whw whw whw
Subject sources:
Iqott' q“mtit, ........ L 2 2 kW hw L4 2] hw RN wRw AW hw
qutt' v‘lu.. e eecacnone 3 24 R4 2 L2 1] £ 2 2 L 2.4 ] L4 2 L 2 2 h® R 4 2
Unit value......oconeennen Sren Sunn Suwn Shen Sunn Sann Shww Swnw Shww
wm m'.ntoty qt, ..... *hw R L 2 1 RN whw hw hd hw hd
Other former U.S.S.R.:
Iwort' q“‘nttt’ _________ hw L2 1) *h® 4 2] L2 2] hw R 2 2 W L2 4
I.port' v‘lu. ............ *h® 4 2] R 4 2 L 4 1] £ 12 L2 22 hw whd AW
Unit v.]_u. ...... ceseccces s'tt st.t s't. sﬁ" stﬁt s... sﬁﬁﬁ st.‘ sﬁﬁ'
wm mv.ntory qt’ ''''' hh W L2 2] hd hw hw L4 2 L 2 2 Rk
Former U.S.S.R.:
Imports quantity......... . 4,099 12,265 2,919 2,919 591 -28.8 +199.2 -76.2 -79.8
Imports value............ 36,071 111,815 25,205 25,205 5,964 -30.1 +210.0 -77.5 -76.3
Unit value............... . §8.80 $9.12 $8.64 $8.64 $10.10 -1.9 +3.6 -5.3 +16.9
Ending inventory qty..... - . - - - - - - - -
Other (nonformer
U.S.S.R.):
Imports quantity......... 20,737 18,966 21,151 3,189 3,042 +2.0 -8.5 +11.5 -4.6
Imports value............ 263,056 276,146 278,770 41,454 30,615 +6.0 +5.0 +1.0 -26.1
Unit value............... $12.69 $14.56 $13.18 $13.00 $10.06 +3.9 +14.8 -9.5 -22.6
Ending inventory qty..... - - - - - - - - -
All sources:
Imports quantity...... ... 24,836 31,232 24,070 6,108 3,633 -3.1 +25.8 -22.9 -40.5
Imports value............ 299,128 387,961 303,975 66,659 36,578 +1.6 +29.7 -21.6 -45.1
Unit value....... e $12.04 $12.42 $12.63 $10.91 $10.07 +4.9 +3.1 +1.7 -7.7
U.S. producers’--
Average capacity quantity.. 26,095 27,145 25,551 6,667 5,712 -2.1 +4.0 -5.9 -14.3
Production quantity........ 8,379 7,995 5,917 2,023 803 -29.4 -4.6 -26.0 -60.3
Capacity utilization 1/....  32.1 29.5 28.9 37.5 15.4 -3.2 -2.7 -0.5 -22.1
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Table C-1--Continued

Uranium concentrates: S ry data rning the U.S. market, 1990-92, January-March 1992, and January-March
1993
(Quantity=1,000 pounds, value=1,000 dollars, unit values, unit labor costs,
and unit COGS are per pound, period changes=percent, except where noted)
Reported data Period changes
Jan.-Mar.-- Jan.-Mar.
Item 1990 1991 1992 1992 1993 1990-92 1990-91 1991-92 1992-93
U.S. shipments:
Quantity................. 7,956 6,891 3,305 1,327 807 -58.5 -13.4 -52.0 -39.2
Value......coovveennnnnn 166,196 150,609 62,220 25,727 8,221 -62.6 -9.4 -58.7 -68.0
Unit value............... $24.60 $21.86 $18.83 $19.39  $10.17 -23.5 -11.2 -13.9 -47.6
Export shipments:
Quantity................. 2,249 4,018 3,494 675 875 +55.4 +78.7 -13.0 +29.6
Exports/shipments 1/..... 22.0 36.8 51.4 33.7 52.0 +29.4 +14.8 +14.6 +18.3
Value.......cooviviennennn 55,683 84,463 74,223 13,445 16,232 +33.3 +51.7 -12.1 +20.7
Unit value............... $24.76 $21.02 $21.24 $19.92 $18.55 -14.2 -15.1 +1.1 -6.9
Ending inventory quantity.. 11,057 8,143 7,128 8,031 6,247 -35.5 -26.4 -12.5 -22.2
Inventory/production 1/.... 132.0 101.9 84.6 73.0 189.7 -47.4 -30.1 -17.3  +116.7
Production workers......... 696 603 387 462 205 -44.4 -13.4 -35.8 -55.6
Hours worked (1,000s)...... 1,302 1,125 786 245 118 -39.6 -13.6 -30.1 -51.8
Total comp. ($1,000)....... 21,927 19,698 15,185 4,619 2,604 -30.7 -10.2 -22.9 -43.6
Hourly total compensation.. $16.84 $17.51 $19.32 $18.85 $22.07 +14.7 +4.0 +10.3 +17.1
Productivity (QTY/hour).... 6.5 7.2 7.5 8.3 7.6 +15.7 +10.5 +4.8 -8.3
Unit labor costs........... $2.59 $2.43 $2.55 $2.27 $2.89 -1.3 -6.0 +5.0 +27.0
Net sales--
Quantity..........c00uunn 9,008 10,277 5,909 1,620 1,248 -34.4 +14.1 -42.5 -23.0
Value.......ooovvivunnnnn 218,413 224,985 139,362 30,402 16,854 -36.2 +3.0 -38.1 -44.6
Cost of goods sold (COGS).. 155,310 165,471 102,036 27,178 14,464 -34.3 +6.5 -38.3 -46.8
Gross profit (loss)........ 63,103 59,514 37,326 3,224 2,390 -40.8 -5.7 -37.3 -25.9
SG&A expenses.............. 19,573 17,906 12,579 5,765 2,101 -35.7 -8.5 -29.7 -63.6
Operating income (loss).... 43,530 41,608 24,747 (2,541) 289 -43.1 -4.4 -40.5 +111.4
C‘Pltll cxpondltur‘s ....... [ 2.2 £ 2 4] L4 2 2 2 R 22 L2 2 R® R £ 2 1
Unit COGS............. el 8$17.24 $16.10 $17.25 $16.73 $11.60 +0.1 -6.6 +7.2 -30.7
COGS/sales 1/.............. 71.1 73.5 73.2 89.4 85.8 +2.1 +2.4 -0.3 -3.6
Op.income (loss)/sales 1/.. 19.9 18.5 17.8 (8.4) 1.7 -2.2 -1.4 -0.7 +10.1

1/ ’Reported data’ are in percent and ’period changes’ are in percentage-point.
2/ Not applicable.

Note.--Period changes are derived from the unrounded data. Period changes involving negative period data are
positive if the amount of the negativity decreases and negative if the amount of the negativity increases.
Because of rounding, figures may not add to the totals shown. Unit values and other ratios are calculated using
data of firms supplying both numerator and denominator information. Part-year inventory ratios are annualized.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission
and from official statistics of the U.S. Department of Commerce.
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Table C-2
Natural uranium hexafluoride: Summary data concerning the U.S. market, 1990-92, January-March 1992, and
January-March 1993

(Quantity=1,000 pounds, value=1,000 dollars, unit values, unit labor costs,
and unit COGS are per pound, period changes=percent, except where noted)

Reported data Period changes
Jan.-Mar.-- Jan.-Mar.
Item 1990 1991 1992 1992 1993 1990-92 1990-91 1991-92 1992-93
U.S. consumption quantity:
- * * * - - *
U.S. consumption value:
] » * * * * *
U.S. importers’ imports from--
Tajikistan:
Imports quantity......... 0 0 [} 0 0 0 0 0 [}
Imports value............ 0 0 0 (1] 0 0 0 0 0
Unit value............... 1/ 1/ 1/ 1/ 1/ 1/ 1/ 1/ 1/
Ending inventory qty..... - - - - - - - - -
Ukraine:
Imports quantity......... 0 0 (] 0 0 0 0 0 0
Imports value............ 0 0 0 0 0 (] 0 0 0
Unit value............... 1/ 1/ 1/ 1/ 1/ 1/ 1/ 1/ 1/
Ending inventory qty..... - - - - - - - - -
Subject sources:
Imports quantity......... 0 [} (/] 0 0 V] 0 0 0
Imports value............ 0 0 0 0 0 0 0 0 ]
Unit value............... 1/ 1/ 1/ 1/ 1/ 1/ 1/ 1/ 1/
Ending inventory qty..... - - - - - - - - -
Other former U.S.S.R.:
Imports quantity......... 60 0 [} 0 0 -100.0 -100.0 0 ]
Imports value............ 15,721 2 ] 0 1] -100.0 -100.0 -100.0 1]
Unit value............... $263.79 $52.43 1/ 1/ 1/ 1/ -80.1 1/ 1/
Ending inventory qty..... - - - - - - - - -
Former U.S.S.R.:
Imports quantity 60 0 o 0 0 -100.0 -100.0 0 0
Imports value.... 15,721 2 [] 0 0 -100.0 -100.0 -100.0 0
Unit value....... $263.79  $52.43 1/ 1/ 1/ 1/ -80.1 1/ 1/
Ending inventory - b b - - - - - -
Other (nonformer
U.S.S.R.): .
Imports quantity......... 16,522 14,256 10,305 2,743 5,138 -37.6 -13.7 -27.7 +87.3
Imports value...... e 214,623 229,255 148,886 69,292 51,891 -30.6 +6.8 -35.1 -25.1
Unit value............... $12.99 $16.08 $14.45 $25.26 $10.10 +11.2 +23.8 -10.2 -60.0
Ending inventory qty..... - - - - - - - - -
All sources:
Imports quantity......... 16,582 14,256 10,305 2,743 5,138 -37.9 -14.0 -27.7 +87.3
Imports value............ 230,344 229,258 148,886 69,292 51,891 -35.4 -0.5 -35.1 -25.1
Unit value............... $13.89 $16.08 $14.45 $25.26 $10.10 +4.0 +15.8 -10.2 -60.0
U.S. producers’--
- * * * * * «

1/ Not applicable.

Note.--Period changes are derived from the unrounded data. Period changes involving negative period data are
positive if the amount of the negativity decreases and negative if the amount of the negativity increases.
Because of rounding, figures may not add to the totals shown. Unit values and other ratios are calculated using
data of firms supplying both numerator and denominator information. Part-year inventory ratios are annualized.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission
and from official statistics of the U.S. Department of Commerce.



C-6

Table C-3 :
Enriched uranium hexafluoride: S ry data co rning the U.S. market, 1990-92, January-March 1992, and January-March
1993

(Quantity=1,000 SWU, value=1,000 dollars, unit values, unit labor costs, and
unit COGS are per SWU, period changes=percent, except where noted)

Reported data Period changes
Jan.-Mar.-- Jan.-Mar.
Item 1990 1991 1992 1992 1993 1990-92 1990-91 1991-92 1992-93
U.S. consumption quantity:
L ] * * * * * *
U.S. consumption value:
* * * * * * *
U.S. importers’ imports from--
Tajikistan:
Imports quantity......... 0 0 0 (1] 0 0 0 0 0
Imports value............ 0 0 0 (1] 0 0 0 0 0
Unit value............... 1/ 1/ 1/ 1/ 1/ 1/ 1/ 1/ 1/
Ending inventory qty..... - - - - - - - - -
Ukraine:
Imports quantity......... 0 [} 0 0 0 0 0 0 0
Imports value............ 0 0 (] 0 0 0 0 0 0
Unit value............... 1/ 1/ 1/ 1/ 1/ 1/ 1/ 1/ 1/
Ending inventory qty..... - - - - - - - - -
Subject sources:
Imports quantity......... 0 0 0 0 0 0 0 0 0
Imports value............ 0 0 0 0 0 0 0 0 0
Unit value............... 1/ 1/ 1/ 1/ 1/ 1/ 1/ 1/ 1/
Ending inventory qty..... - - - - - - - - -
Other former U.S.S.R.:
Imports quantity......... 400 0 194 194 0 -51.5 -100.0 1/ -100.0
Imports value............ 71,430 0 12,325 12,325 0 -82.7 -100.0 1/ -100.0
Unit value............... $178.55 1/ $63.44 $63.44 1/ -64.5 1/ 1 1/
Ending inventory qty..... - - - - - - - - -
Former U.S.S.R.:
Imports quantity......... 400 0 194 194 0 -51.5 -100.0 _1_/ -100.0
Imports value............ 71,430 0 12,325 12,325 [} -82.7 -100.0 1/ -100.0
Unit value............... $178.55 1/ $63.44 $63.44 1/ -6s.5 - 1/ 1/ 1/
Ending inventory qty..... - - - - - - - - -
Other (nonformer
U.S.S.R.):
Imports quantity......... 1,432 2,638 2,446 532 395 +70.8 +84.2 -7.3 -25.8
Imports value............ 181,589 346,317 414,899 109, 349 81,398 +128.5 +90.7 +19.8 -25.6
Unit value............... $126.81 $131.27 $169.66 $205.51 $205.94 +33.8 +3.5 +29.2 +0.2
Ending inventory qty..... - - - - - - - - -
All sources:
Imports quantity......... 1,832 2,638 2,640 726 395 +44.1 +44.0 +0.1 -45.6
Imports value............ 253,019 346,317 427,224 121,674 81,398 +68.9 +36.9 +23.4 -33.1
Unit value............... $138.11 $131.27 $161.84 $167.52 $205.94 +17.2 -5.0 +23.3 +22.9
U.S. producers’--
- - * - * * *

1] Not applicable.

Note.--Period changes are derived from the unrounded data. Because of rounding, figures may not add to the totals
shown. Unit values and other ratios are calculated using data of firms supplying both numerator and denominator
information. Part-year inventory ratios are annualized.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission and from
official statistics of the U.S. Department of Commerce.
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Table C-4
Low-enriched uranium hexafluoride: Summary data concerning the U.S. market, 1990-92, January-March 1992, and
January-March 1993

(Quantity=1,000 SWU, value=1,000 dollars, unit values, unit labor costs, and
unit COGS are per SWU, period changes=percent, except where noted)

Reported data Period changes
Jan.-Mar.-- Jan.-Mar.
Item 1990 1991 1992 1992 1993 1990-92 1990-91 1991-92 1992-93
U.S. consumption quantity:
* * L4 * * * *
U.S. consumption value:
* * * * * * *
U.S. importers’ imports from--
Tajikistan:
Imports quantity......... 0 0 0 0 0 0 0 0 0
Imports value...... essene 0 0 0 0 0 0 0 0 0
Unit value..... e 1/ 1/ 1/ 1/ 1/ 1/ 1/ 1/ 1/
Ending inventory qty..... - - - - - - - - -
Ukraine:
Imports quantity......... 0 0 0 0 0 0 0 0 0
Imports value............ 0 0 0 0 0 0 0 0 0
Unit value....... e 1/ 1/ 1/ 1/ 1/ 1/ 1/ 1/ 1/
Ending inventory qty..... - - - - - - - - -
Subject sources:
Imports quantity......... 0 0 0 0 0 0 0 1] 0
Imports value....... e 0 0 0 0 0 [} 0 0 0
Unit value...... Ceeeeas 1/ 1/ 1/ 1/ 1/ 1/ 1/ 1/ 1/
Ending inventory qty..... - - - - - - - - -
Other former U.S.S.R.:
Imports quantity......... 400 0 194 194 0 -51.5 -100.0 1/ -100.0
Imports value....... ceeen 71,430 0 12,325 12,325 0 -82.7 -100.0 i/ -100.0
Unit value...... ceeiee... $178.55 1/ $63.44 $63.44 1/ -64.5 1/ 1/ 1/
Ending inventory qty..... - - - - - - - -
Former U.S.S.R.:
Imports quantity..... e 400 0 194 194 0 -51.5 -100.0 1/ -100.0
Imports value............ 71,430 0 12,325 12,325 0 -82.7 -100.0 i/ -100.0
Unit value............... $178.55 1/ $63.44 $63.44 1/ -64.5 1/ 1/ 1/
Ending inventory qty..... - . - - - - - - -
Other (nonformer
U.S.S.R.):
Imports quantity......... 1,432 2,638 2,446 532 395 +70.8 +84.2 -7.3 -25.8
Imports value............ 181,589 346,317 414,899 109,349 81,398 +128.5 +90.7 +19.8 -25.6
Unit value............... $126.81 $131.27 $169.66 $205.51 $205.94 +33.8 +3.5 +29.2 +0.2
Ending inventory qty..... - - - - - - - - -
All sources:
Imports quantity......... 1,832 2,638 2,640 726 395 +44.1 +44.0 +0.1 -45.6
Imports value............ 253,019 346,317 427,224 121,674 81,398 +68.9 +36.9 +23.4 -33.1
Unit value............... $138.11 $131.27 $161.84 $167.52 $205.94 +17.2 -5.0 +23.3 +22.9
U.S. producers’--
* * * * * * *

1] Not applicable.

Note.--Period changes are derived from the unrounded data. Because of rounding, figures may not add to the totals
shown. Unit values and other ratios are calculated using data of firms supplying both numerator and denominator
information. Part-year inventory ratios are annualized.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission and from
official statistics of the U.S. Department of Commerce.
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Table C-5
Highly-enriched uranium hexafluoride: Summary data concerning the U.S. market, 1990-92, January-March 1992, and
January-March 1993

(Quantity=1,000 SWU, value=1,000 dollars, unit values, unit labor costs, and
unit COGS are per SWU, period changes=percent, except where noted)

Reported data Period changes
Jan.-Mar.-- Jan.-Mar.
Item 1990 1991 1992 1992 1993 1990-92 1990-91 1991-92 1992-93
- - - * R - -

Note.--Period changes are derived from the unrounded data. Period changes involving negative period data are positive
if the amount of the negativity decreases and negative if the amount of the negativity increases. Unit values and
other ratios are calculated using data of firms supplying both numerator and denominator information. Part-year
inventory ratios are annualized. There are reconciliation errors for fiscal year 1992.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission and from
official statistics of the U.S. Department of Commerce.
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Table C-6
Enriched uranium oxide: Summary data concerning the U.S. market, 1990-92, January-March 1992, and January-March 1993

(Quantity=kilograms, value=1,000 dollars, unit values, unit labor costs, and
unit COGS are per kilogram, period changes=percent, except where noted)

Reported dats Period changes
Jan.-Mar.-- Jan.-Mar.
Item 1990 1991 1992 1992 1993 1990-92 1990-91 1991-92 1992-93

U.S. consumption quantity:

U.S. importers’ imports from--
Tajikistan:
Imports quantity.........
Imports value............
Unit value...............
Ending inventory qty.....
Ukraine:
Imports quantity.........
Imports value............
Unit value...............
Ending inventory qty.....
Subject sources:
Imports quantity.........
Imports value............
Unit value...............
Ending inventory qty.....
Other former U.S.S.R.:
Imports quantity.........
Imports value............
Unit value...............
Ending inventory qty.....
Former U.S.S.R.:
Imports quantity.........
Imports value............
Unit value............... 1
Ending inventory qty.....
Other (nonformer
U.S.S.R.):
Imports quantity......... 180,346 6,062,500 56,305 9,868 4,340 -68. -99.1 -56.
Imports value............ 40,496 27,831 24,747 5,124 840 -38. -31.3 -11.1 -83.
Unit value............... $224.55 $4.59 $439.52 $519.27 $193.52 +95. -98.0 3/ -62.
Ending inventory qty..... - - - - - - -
All sources:
Imports quantity......... 180,346 6,062,500 56,305 9,868 4,340 -68.
Imports value............ 40,496 27,831 24,747 5,124 840 -38.
Unit value............... $224.55 $4.59 $439.52 $519.27 $193.52 +95.
U.S. producers’--
Average capacity quantity.. 3,800,000 3,800,000 3,800,000 950,000 950,000 0 0 0 0
Production quantity..... ... 2,502,885 2,622,213 2,593,273 807,161 727,562 +3.6 +4.8 -1.1 -9.9
Capacity utilization 2/.... 65.9 69.0 68.2 85.0 76.6 +2.4 +3.1 -0.8 -8.4
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* * * * * * *

1/ Not applicable.
2/ ’'Reported data’ are in percent and ’period changes’ are in percentage-point.

Note.--Period changes are derived from the unrounded data. Period changes involving negative period data are positive
i{f the amount of the negativity decreases and negative if the amount of the negativity increases. Because of rounding,
figures may not add to the totals shown. Unit values and other ratios are calculated using data of firms supplying
both numerator and denominator information. Part-year inventory ratios are annualized. LEU only.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission and from
official statistics of the U.S. Department of Commerce.
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U.S. reactor requirements: Summary data concerning the U.S. market, 1990-92,

March 1993 1/

c-10

January-March 1992, and January-

Reported data

Period changes

Jan. -Mar. Jan.-Mar.
Item 1990 1991 1992 1992 1993 1990-92 1990-91 1991-92 1992-93
U.S. reactor requirements:

Quantity......coo0iiiiaannnn 39,176 42,278 37,116 9,643 11,145 -5.3 7.9 -12.2 15.6
Producers’ share........... 20.3 16.3 8.9 13.8 7.2 -11.4 4.0 -7.4 -6.5
Importers’ share:

Tajikistan............... 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Ukralne......c..ovveeenenn Rk R4 2. & £ 2 24 L2 23 AN hh L 2 4] £ 4 2

Subj‘ct SOUTCES. .« cooovve "R RN ARk hw L2 27 £ 2 2 2 ] hw wRw
U.S. importers’ imports from--

Tajikistan:

Quantity.......... .00 0 0 V] 0 0 - - - -

Ukraine:

Quantity....... Cerieeeaen hadadd hdad] i hhn whn whn whn whh whw

Subject sources:

M‘igy ................. L 4 2 L2 2 £ 2 2 hE L2 1) 2 2 L 2 2 £ 2 2] R
U.S. producers’--

Shipments:

U.S. shipments: .
Quantity.............0... 7,956 6,891 3,305 1,327 807 -58.5 -13.4 -52.0 -39.2

1/ Quantity data are in thousands of pounds UYg equivalent, shares are in percent, and period changes are in

percentage point.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission.
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APPENDIX D

PORTIONS OF *** IMPORTERS’
QUESTIONNAIRE RESPONSE
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APPENDIX E

IMPACT OF IMPORTS ON U.S. PRODUCERS’ GROWTH, INVESTMENT,
ABILITY TO RAISE CAPITAL,AND EXISTING DEVELOPMENT
AND PRODUCTION EFFORTS
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Response of U.S. producers to the following questions:

1. Since January 1, 1990, has your firm experienced any actual negative
effects on its growth, investment, ability to raise capital, or existing
development and production efforts, including efforts to develop a derivative
or more advanced version of the product, as a result of imports of uranium
ores and/or uranium concentrates from Ukraine or Tajikistan?

2. Does your firm anticipate any negative impact of imports of uranium ores
and/or uranium concentrates from Ukraine or Tajikistan?

3. Has the scale of capital investments undertaken been influenced by the
presence of imports of uranium ores and/or uranium concentrates from Ukraine
or Tajikistan?
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APPENDIX F

FINANCIAL EXPERIENCE OF CONSOLIDATED
U.S. URANIUM INDUSTRY
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Due to the disparate nature of the respective processes, the available
financial data has been reported separately for each industry sector. The
consolidation examples in table F-1 are presented to demonstrate the financial
significance of each step in the process, utilizing 1992 average ;er-unit
revenue and costs. A transaction product assay of 3.6 percent U2 with a
tails assay of 0.2 percent U2 is used in example 1 and a transaction product
assay of 3.6 percent U2 with a tails assay of 0.3 percent U is used in
example 2 to illustrate the effect of different tails assays on utility costs.
The average revenue is also the average cost generally for the utility or
other purchaser of the U.S. product. Therefore, these data can be reconciled
with the pricing data in tables 42-44 for U.S. uranium concentrates (financial
data are a mix of spot and contract sales), table 46 for U.S. conversion fees,
and table 47 for USEC enrichment fees (financial data include export sales).

Table F-1
Selected average income-and-loss data by uranium processigé segments
representing final average costs for 1,000 kilograms of UZ° to the purchasers

in 1992
Net sales Percent - Operating
Item Feed per unit 1/ Revenue 1/ of total income
* * * * * * *

1/ Represents generally the average 1992 costs for the purchasing
utilities.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.
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APPENDIX G

IMPORT DATA FOR NATURAL AND ENRICHED URANIUM






Table G-1
Natural and enriched uranium:

G-3

U.S. imports, by products and by sources, 1990-92,
January-March 1992, and January-March 1993

Jan. -Mar. - -
Item 1990 1991 1992 1992 1993
Quantity (1,000 pounds)
Uranium concentrates:
Tajikistan................. 0 0 0 0 0
Ukraine.................... *kk *kk *k* *%% fakudad
Subtotal................. *kk *kk *kk *kk dkk
Other former U.S.S.R....... kK dkk *kk kil Rkl
Subtotal................. 4,099 12,265 2,919 2,919 591
Other (nonformer
US.SR.) ... 20,737 18,966 21,151 3,189 3,042
Total...........ccvvvnn.. 24,836 31,232 24,070 6,108 3,633
Natural uranium hexa-
fluoride:
Tajikistan................. 0 0 0 0 0
Ukraine.................... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R....... 60 1/ 0 0 0
Subtotal................. 60 1/ 0 0 0
Other (nonformer
US.S.R.)...vvvn... 16,522 14,256 10,305 2,743 5,138
Total...........covvn... 16,582 14,256 10,305 2,743 5,138
Other natural uranium:
Tajikistan................. 0 0 0 0 0
Ukraine.................... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R....... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other (nonformer
US.S.R.)..iiiinn. 1/ 6 1/ 0 1/
Total.................... 1/ 6 1/ 0 1/
All natural uranium:
Tajikistan................. 0 0 0 0 0
Ukraine.................... *kk X%k *%kk bakudad *kk
Subtotal................. *kk dkk *dk *kk *kk
Other former U.S.S.R....... k%% *%k% k% *%kk *kk
Subtotal................. 4,159 12,265 2,919 2,919 591
Other (nonformer
US.S.R.) ... 37,259 33,228 31,456 5,932 8,180
Total...........covvun... 41,417 45,493 34,375 8,851 8,771
Low-enriched uranium hexa-
fluoride:
Tajikistan................. 0 0 0 0 0
Ukraine.................... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R....... 195 0 95 95 0
Subtotal................. 195 0 95 95 0

See footnotes at end of table.



Table G-1--Continued
Natural and enriched uranium:

G-4

U.S. imports, by products and by sources, 1990-92,
January-March 1992, and January-March 1993

Jan. -Mar. - -
Item 1990 1991 1992 1992 1993
Quantity (1,000 pounds)
Low-enriched uranium hexa-
fluoride--Continued:
Other (nonformer
US.S.R.)..iiiivin.... 698 1,285 1,191 259 193
Total..........ccovvuun.. 893 1,285 1,286 354 193
Low-enriched uranium oxide:
" Tajikistan................. 0 0 0 0 0
Ukraine.................... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R....... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other (nonformer
U.S.S.R.D) ... 398 13,365 124 22 10
Total............c ... 398 13,365 124 22 10
Other enriched uranium:
Tajikistan................. 0 0 0 0 0
Ukraine.................... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R....... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other (nonformer
US.S.R.)..vviiienn.. 351 90 1/ 0 0
Total................... 351 90 1/ 0 0
All enriched uranium:
Tajikistan................. 0 0 0 0 0
Ukraine.................... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R....... 195 0 95 95 0
Subtotal................. 195 0 95 95 0
Other (nonformer
US.S.R.).vinn.. 1,446 14,741 1,316 281 202
Total..............cc.v.. 1,641 14,741 1,410 376 202
All natural and enriched
uranium:
Tajikistan................. 0 0 0 0 0
Ukraine............covvvnn *dk *kk *k% *%k%k *%kk
Subtotal................. *kk *kk *kk *kk *kk
Other former U.S.S.R....... *kk Fekk *k%k *kk *kk
Subtotal................. 4,353 12,265 3,013 3,013 591
Other (nonformer
US.S.R.) ... 38,705 47,969 32,772 6,213 8,383
Total.................... 43,059 60,234 35,785 9,227 8,973

See footnotes at end of table.




Table G-1--Continued
Natural and enriched uranium:

G-5

U.S. imports, by products and by sources, 1990-92,
January-March 1992, and January-March 1993

Jan. -Mar. - -
Item 1990 1991 1992 1992 1993
Value (1,000 dollars)
Uranium concentrates:
Tajikistan................. 0 0 0 0 0
Ukraine.................... %k *kk *kk *kk Fk*
Subtotal................. *kk dkk k% *%kk %%k
Other former U.S.S.R....... *kk Fkk * %%k *kk Fkk
Subtotal................. 36,071 111,815 25,205 25,205 5,964
Other (nonformer
U.SSSR.) ..., 263,056 276,146 278,770 41,454 30,615
Total.........cooiviunn. 299,128 387,961 303,975 66,659 36,578
Natural uranium hexa-
fluoride:
Tajikistan................. 0 0 0 0 0
Ukraine.................... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R....... 15,721 2 0 0 0
Subtotal................. 15,721 2 0 0 0
Other (nonformer
U.S.S.R.) ... 214,623 229,255 148,886 69,292 51,891
Total.........ciivivunnn. 230,344 229,258 148,886 69,292 51,891
Other natural uranium:
Tajikistan................. 0 0 0 0 0
Ukraine.................... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R....... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other (nonformer
U.S.S.R.) ... 40 40 21 0 4
Total...........c.ocivvvnn. 40 40 21 0 4
All natural uranium:
Tajikistan................. 0 0 0 0 0
Ukraine.................... *kk *kk *kk *k%k *kk
Subtotal................. *kk *kk Fedkek *kk *kk
Other former U.S.S.R....... *kk *kk *kk *kk *k%k
Subtotal................. 51,792 111,817 25,205 25,205 5,964
Other (nonformer
U.S.S.R.) .. 477,720 505,442 427,678 110,746 82,510
Total..........covvunnn.. 529,512 617,259 452,882 135,951 88,473
Low-enriched uranium hexa-
fluoride:
Tajikistan................. 0 0 0 0] 0
Ukraine.................... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R....... 71,430 0 12,325 12,325 0
Subtotal................. 71,430 0 12,325 12,325 0

See footnotes at end of table.



Table G-1--Continued
Natural and enriched uranium:

U.S. imports, by products and by sources, 1990-92,
January-March 1992, and January-March 1993

Jan. -Mar. - -
Item 1990 1991 1992 1992 1993
Value (1,000 dollars)
Low-enriched uranium hexa-
fluoride--Continued:
Other (nonformer
US.S.R.)...iiininnnn. 181,589 346,317 414,899 109,349 81,398
Total..........covvivnn.. 253,019 346,317 427,224 121,674 81,398
Low-enriched uranium oxide:
Tajikistan................. 0 0 0 0 0
Ukraine.................... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R....... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other (nonformer
US.SR.).eiiiiinnnn. 40,496 27,831 __ 24,747 5,124 840
Total.............ccu.. 40,496 27,831 24,747 5,124 840
Other enriched uranium:
Tajikistan................. 0 0 0 0 0
Ukraine.................... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R....... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other (nonformer
US.SR.) ... 125,278 26,848 2 0 0
Total.................... 125,278 26,848 2 0 0
All enriched uranium:
Tajikistan................. 0 0 0 0 0
Ukraine.................... 0 0 0 0 0
Subtotal................. 0 0 0 0 0
Other former U.S.S.R....... 71,430 0 12,325 12,325 0
Subtotal................. 71,430 0 12,325 12,325 0
Other (nonformer
US.SR.)...ovven.... 347,363 400,997 439,648 114,473 82,238
Total..........oivivunn.. 418,794 400,997 451,973 126,798 82,238
All natural and enriched
uranium:
Tajikistan................. 0 0 0 0 0
Ukraine.................... bkl *kk *kk *%kk Rakakad
Subtotal................. *kk *kk *kk *k%k *%k¥k
Other former U.S.S.R....... *k% *kk *kk *k% akakad
Subtotal................. 123,223 111,817 37,530 37,530 5,964
Other (nonformer
U.S.S.R.) ... 825,083 906,439 867,326 225,219 164,748
Total.............ccuunn.. 948,306 1,018,256 904,856 262,749 170,712

See footnotes at end of table.




Table G-1--Continued

Natural and enriched uranium:
January-March 1992, and January-March 1993

U.S. imports, by products and by sources, 1990-92,

Jan.-Mar. - -
Item 1990 1991 1992 1992 1993
Unit value (per pound)
Uranium concentrates:
Tajikistan................. 2/ 2/ 2/ 2/ 2/
Ukraine.................... Skkk hadadd $xxk Gxkx P Rl
Average................ . Fekek *kk *kk *kk *kk
Other former U.S.S.R....... *kk *kk Jekk ke *kk
Average............c.c00... 8.80 9.12 8.64 8.64 10.10
Other (nonformer
U.S.SR.)......oovv.... 12.69 14.56 13.18 13.00 10.06
Average.............00... 12.04 12.42 12.63 10.91 10.07
Natural uranium hexa-
fluoride:
Tajikistan................. 2/ 2/ 2/ 2/ 2/
Ukraine.................... 2/ 2/ 2/ 2/ 2/
Average.................. 2/ 2/ 2/ 2/ 2/
Other former U.S.S.R....... 263.79 52.43 2/ 2/ 2/
Average...........c.0.... 263.79 52.43 2/ 2/ 2/
Other (nonformer
US.SR.)....ooive.... 12.99 16.08 14.45 25.26 10.10
Average...........c..0.... 13.89 16.08 14.45 25.26 10.10
Other natural uranium:
Tajikistan................. 2/ 2/ 2/ 2/ 2/
Ukraine.................... 2/ 2/ 2/ 2/ 2/
Average.................. 2/ 2/ 2/ 2/ 2/
Other former U.S.S.R....... 2/ 2/ 2/ 2/ 2/
Average.................. 2/ 2/ 2/ 2/ 2/
Other (nonformer
USSR.D)...ooveen... 508.42 7.11 57.57 2/ 67.69
Average.................. 508.42 7.11 57.57 2/ 67.69
All natural uranium:
Tajikistan........ e 2/ 2/ 2/ 2 2/
Ukraine.................... *kk *kk *kk *kk *kk
Average..............0u.. *kk *kk dkk k% *kk
Other former U.S.S.R....... *kk *k% *kk Fkk *kk
Average.................. 12.45 9.12 8.64 8.64 10.10
Other (nonformer
U.S.S.R.) ..o, 12.82 15.21 13.60 18.67 10.09
Average.................. 12.78 13.57 13.17 15.36 10.09
Low-enriched uranium hexa-
fluoride:
Tajikistan................. 2/ 2/ 2/ 2/ 2/
Ukraine.................... 2/ 2/ 2/ 2/ 2/
Average.................. 2/ 2/ 2/ 2/ 2/
Other former U.S.S.R....... 366.47 2/ 130.22 130.22 2/
Average.................. 366.47 2/ 130.22 130.22 2/
Other (nonformer
U.S.SR.)...ovvn.... 260.28 269.43 348.23 421.82 422.70
Average...........c.c00... 283.47 269.43 332.18 343.83 422.70

See footnotes at end of table.
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Table G-1--Continued
Natural and enriched uranium: U.S. imports, by products and by sources, 1990-92,
January-March 1992, and January-March 1993

Jan, -Mar - -
Item 1990 1991 1992 1992 1993

Unit value (per pound)

Low-enriched uranium oxide:

Tajikistan................. 2/ 2/ 2/ 2/ 2/
Ukraine.................... 2/ 2/ 2/ 2/ 2/
Average.................. 2/ 2/ 2/ 2/ 2/
Other former U.S.S.R....... 2/ 2/ 2/ 2/ 2/
Average.................. 2/ 2/ 2/ 2/ 2/
Other (nonformer
U.S.S.R.)...oiiivin. $101.85 $2.08 $199.36 $235.54 $87.78
Average.................. 101.85 2.08 199.36 235.54 87.78
Other enriched uranium:

Tajikistan................. 2/ 2/ 2/ 2/ 2/
Ukraine.................... 2/ 2/ 2/ 2/ 2/
Average.................. 2/ 2/ 2/ 2/ 2/
Other former U.S.S.R....... 2/ 2/ 2/ 2/ 2/
Average.................. 2/ 2/ 2/ 2/ 2/

Other (nonformer
U.S.SR.).eviivenennn.. 356.90 297.50 123.68 2/ 2/
Average.................. 356.90 297.50 123.68 2/ 2/
All enriched uranium:

Tajikistan................. 2/ 2/ 2/ 2/ 2/
Ukraine.................... 2/ 2/ 2/ 2/ 2/
Average.................. 2/ 2/ 2/ 2/ 2/
Other former U.S.S.R....... 366.47 2/ 130.22 130.22 2/
Average.................. 366.47 2/ 130.22 130.22 2/

Other (nonformer
U.S.S.R.) .. ..., 240.18 27.20 334.18 407.40 406.85
Average.................. 255.18 27.20° 320.49 337.56 406.85
All natural and enriched
uranium:
Tajikistan................. 2/ 2/ 2/ 2/ 2/
Ukraine.................... *kk * %%k *kk Rakukiad fakakd
Average.................. Fkk *kk *kk *kk F*kk
Other former U.S.S.R....... *kk *kk *%kk fakudad *kk
Average.................. 28.30 9.12 12.45 12.45 10.10
Other (nonformer
USSR ... 21.32 18.90 26.47 36.25 19.65
Average.................. 22.02 16.90 25.29 28.48 19.02

1/ Less than 500 pounds.
2/ Not applicable.

Note. --Because of rounding, figures may not add to the totals shown; unit values are
calculated from unrounded figures.

Source: Compiled from questionnaires of the U.S. International Trade Commission and
from official statistics of the U.S. Department of Commerce.
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APPENDIX H

DISCUSSION OF THE DIFFERENT TYPES OF SWAPS
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The different types of swaps identified by the responding U.S. producers
and importers of uranium are location swaps, origin swaps, deconversion swaps,
and displacement swaps. These types of swaps are discussed below.

Location swaps involve a single type of uranium product and occur where
a seller's uranium product is at location 'A' but his customer requires the
product at location 'B'.! The seller can make the sale, but instead of
physically delivering his product to location 'B', he swaps ownership of the
required quantity of his product at location 'A' for ownership of the same
type and quantity of uranium product of another firm already at location 'B'.
The seller now owns the required quantity of uranium product at location 'B!
and sells it to his customer.

Origin swaps involve a single type of uranium product and occur where a
seller's uranium product was produced in country 'X', but his customer v
requires the product to be of country 'Y' origin.? The seller makes the sale
by swapping ownership of the required quantity of his product from country ‘X'
for ownership of the same type and quantity of uranium product from country
'Y' of another firm. The seller now owns the required quantity of uranium
product from country 'Y' and sells it to his customer.3 Origin swaps can also
be effected by first borrowing the amount of country 'Y' origin material
needed and "paying" back the loaned material at a later date with the same
type and quantity of uranium product but not necessarily of the same country
origin. Some U.S. producers assert that *** is borrowing large amounts of
mostly U.S.- and Canadian- origin uranium products in the U.S. market and
selling it in the United States, but plans to pay back these loans in like
kind and quantity of the subject imported products when prices are expected to
be lower.%

Deconversion swaps involve at least two types of uranium products and
occur where firm 'A' sells, for example, natural uranium hexafluoride to firm
'B' and receives in return the amount of uranium concentrates required to
produce that same amount of converted product plus an amount of cash equal to
the value of conversion services. Such a value is generally based on the

1 If the customer has a preference for the country of origin, the seller
would be restricted to swapping for the uranium product not only at a specific
location but also of a particular country of origin.

2 Assume for simplicity that both the country 'X' and country 'Y' uranium
products were at the same location, which was where the customer required the
product. In actual practice, the seller typically swaps for the country 'Y’
product that is at the location required by the customer, but the country 'X!'
product may or may not be at this location.

30rigin swaps sometimes involve a type of exchange called flag swaps,
where two firms swap the country identities of a like quantity and kind of
uranium product that they own. They still own the same physical material at
the same locations as before the swap, but after the swap each has the other
firm's country designation for a particular quantity of the product.
(Transcript of conference, p. 107).

4 xx* reported that such outstanding loans, if paid back in like kind and
quantity of uranium, will maintain or increase the supply of uranium in the
U.S. market and thereby keep prices suppressed or act to depress prices
further.
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conversion value shown in one of the uranium price publications. Firm ‘A
then sells the uranium concentrates to firm 'C'.> Deconversion swaps make it
difficult to determine sales quantities and values as they often entail a

combination of some quantity of a physical product and dollar remuneration for
a service component.

Displacement swaps are a type of location swap and may include uranium
of different country origins. These reportedly involve European utilities:
U.S. inventories of uranium products and occur when an European utility swaps
ownership of a particular quantity of uranium product in the United States for
a like quantity of the same type of uranium in Europe belonging to another
firm. The uranium product now owned by the European utility is likely to be
of a different country of origin than the product it initially owned in the
United States.® Although it is not currently known how much displacement
could take place,” some U.S. producers assert that such »freeing-up" of U.S.
uranium stocks could continue even with trade sanctions.

5Firm 'A' could have sold enriched uranium hexafluoride instead of the
natural product and gotten in return the amount of natural uranium
hexafluoride to produce the particular amount of enriched product and cash for
the value of enrichment services to produce this product. Alternatively, the
seller of the enriched product could have gotten in return the amount of
uranium concentrates required for the particular amount of enriched product
and cash for both the conversion and enrichment services needed to produce
this product.

6 x%* asserts in its questionnaire response that most of the displacement
swaps involve alleged imported uranium from Tajikistan and Ukraine. The firm
feels this type of swap frees-up for sale previously committed uranium in the
U.S. market and tends to lower prices in the U.S. market.

7 x%% indicated that the European Atomic Agency reported that about 2
million pounds (Us0g equivalent) of such swaps involving U.S. uranium occurred
in 1990. It is not known what share of such activity involved uranium from
the subject countries.
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APPENDIX 1

REPORTED SELLING PRICES OF U.S.-PRODUCED URANIUM CONCENTRATES
SUBJECT TO ***
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Table I-1
Net delivered selling prices and quantities of U.S.-produced uranium
concentrates based on *** by quarters, January 1990-Jun¢ 1992 1/

1/ Prices of the domestic uranium concentrates are averages of the net U.S.
delivered quarterly selling prices of *** total quarterly sales weighted by
each firm's total quarterly sales quantity under the *** agreements. %%,

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.






