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UNITED STATES INTERNATIONAL TRADE COMMISSION 

Investigations Nos. 701-TA-319-332, 334, 336-342, 344, 347-353 
and 731-TA-573-579, 581-592, 594-597, 599-609, and 612-619 (Final) 

CERTAIN FLAT-ROLLED CARBON STEEL PRODUCTS FROM ARGENTINA, 
AUSTRALIA, AUSTRIA, BELGIUM, BRAZIL, CANADA, FINLAND, FRANCE, 

GERMANY, ITALY, JAPAN, KOREA, MEXICO, THE NETHERLANDS , 
NEW ZEALAND, POLAND, ROMANIA, SPAIN, SWEDEN, AND THE UNITED KINGDOM 

Determinations 

On the basis of the record1 developed in the subject countervailing duty 

investigations, the Commission determines, pursuant to section 705(b) of the 

Tariff Act of 1930 (19 U.S.C. § 167ld(b)), that an industry in the United 

States is materially injured or threatened with material injury by reason of 

imports of the following flat-rolled carbon steel products2 that have been 

found by the Department of Commerce (Commerce) to be subsidized by the 

Governments of the specified countries: 

1 The record is defined in sec. 207.2(f) of the Commission's Rules of 
Practice and Procedure (19 CFR § 207.2(f)). 

2 The products covered by the subject investigations (cut-to-length plate, 
hot-rolled products, cold-rolled products, and corrosion-resistant products) 
are provided for in headings/subheadings 7208, 7209, 7210.31, 7210.39, 
7210.41, 7210.49, 7210.60, 7210.70, 7210.90, 7211, 7212.21, 7212.29, 7212.30, 
7212.40, 7212.50, 7212.60, 7214, 7215, and 7217 of the Harmonized Tariff 
Schedule of the United States. Clad plate is defined as carbon steel plate 
that has been covered with a metallic coating (such as nickel, copper, 
stainless steel, or titanium) on one or both sides by a process that forms a 
physical bond between the cladding material and the carbon steel substrate. 
For a complete description of the products, see the Department of Commerce's 
final antidumping and countervailing duty determinations (58 FR 37062, 
July 9, 1993). 



Belgi~ 

Brazil 
Franc~ 

Germany 
Korel!i. . 
f'1exico 
Spain . 
Swed~n 

United Kingdom 

701-TA- 19 
701-TA- 20 

701-TA-325 
701-TA-3267 

701-TA=327 

1 Other th~n clad pLaLe. 

2 

Hot-roll~d 
prr;;'"inctH 

Cold-rolled 
nrodn;;:ts 

701-TA- 340~ 
701-TA-342~ 

2 Chairman Newquist and Co~issioner ErunBdale dissenting. 

Ce1rrosion
resistant 
producrs 1 

701-TA-3482 

701-TA-3495 

701-TA-3505 

3 Chairman Newquist; Commissioner Brunsdale, and Corr,,.,.,issioner Crawford 
dissenting. 

4 CoiliDlissioner~ Brunsdale and Crawford dissenting. 
5 Co;;;missioner Brunsdale dissenting. 
' Vice Chairman Wat~on, Cuiliillissioner Brun~dale, and Commissioner Crawford 

dissenting. 
7 The Commission al~o dete~mineB, pur~uant to section 705(b)(4)(a), that 

critical eircumBtances do not exi3t sueh that it is necessary to impose the 
duty retroactively. 

materially injured or threatened with material injury; and the establishment 

of an industry in the United States is not materially retarded, by reason of 

import~ of the following flat~rolled carbon steel products that have been 

found by Co;:;;meree to have been subsidized by the Governments of the specified 

countries: 
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Corrosion-
Hot-rolled Cold-rolled resistant 

Country Plate products products products 1 

Austria 701-TA-336 
Belgium 701-TA-329 701-TA-3372 

Brazil 701-TA-3303 701-TA-3382 701-TA-347' 
France 701-TA-321' 701-TA-3313 701-TA-3392 

Germany 701-TA-3323 

Italy . 701-TA-3235 701-TA-3416 

Korea . 701-TA-324 701-TA-3343 

Mexico 701-TA-35l7 
New Zealand 701-TA-352' 
Spain . 701-TA-344' 
Sweden 701-TA-353' 

1 Vice Chairman Watson and Commissioners Rohr, Brunsdale, Crawford, and 
Nuzum found two separate industries within this category; clad plate and 
corrosion-resistant products other than clad plate, and with regard to clad 
plate made negative determinations with regard to imports from France. {To 
the extent that any such determination is deemed necessary, the Commission 
would have made negative determinations with respect to subsidized imports 
from all other subject countries because there were no imports from those 
countries during the period examined.) Chairman Newquist did not find a 
separate industry producing clad plate; therefore, his determinations on clad 
plate correspond to his determinations on other corrosion-resistant products. 

2 Chairman Newquist and Commissioner Nuzum dissenting. 
3 Chairman Newquist dissenting. 
• Commissioner Nuzum dissenting. 
5 Vice Chairman Watson not participating. 
' Commissioner Nuzum dissenting, Vice Chairman Watson not participating. 
7 Commissioners Rohr and Nuzum dissenting. 

On the basis of the record developed in the subject antidumping 

investigations, the Commission determines, pursuant to section 735{b) of the 

Tariff Act of 1930 {19 U.S.C. § 1673d{b)), that an industry in the United 

States is materially injured or threatened with material injury by reason of 

imports of the following flat-rolled carbon steel products that have been 

found by Commerce to have been sold in the United States at less than fair 

value (LTFV) : 



Country 

Australia 
Belgium 
Brazil 
Canada 
Finland 
France 
Germany 
Japan . 
Korea . 
Mexico 
Netherlands . 
Poland 
Romania 
Spain . 
Sweden 
United Kingdom 

Plate 

731-TA-573 
731-TA-574 
731-TA-575 
731-TA-576 

731-TA-5784 

731-TA-582 

731-TA-5834 ' 

731-TA-5844 6 

731-TA-5856 

731-TA-586 
731-TA-5874 

1 Other than clad plate. 

4 

Hot-rolled 
products 

2 Commissioner Brunsdale dissenting. 

Cold-rolled 
products 

731-TA-6045 

731-TA-6077 

731-TA-6087 

3 Chairman Newquist and Commissioner Brunsdale dissenting. 

Corrosion-
resistant 
products1 

731-TA-6122 

731-TA-6142 

731-TA-6153 

731-TA-6162 

731-TA-6172 6 

731-TA-6182 

4 Chairman Newquist, Commissioner Brunsdale, and Commissioner Crawford 
dissenting. 

5 Commissioners Brunsdale and Crawford dissenting. 
'The Commission also determines, pursuant to section 735(b)(4)(a), that 

critical circumstances do not exist such that it is necessary to impose the 
duty retroactively. 

7 Vice Chairman Watson, Commissioner Brunsdale, and Commissioner Crawford 
dissenting. 

The Commission determines that an industry in the United States is not 

materially injured or threatened with material injury, and the establishment 

of an industry in the United States is not materially retarded, by reason of 

imports of the following flat-rolled carbon steel products that have been 

found by Commerce to have been sold at LTFV: 



Country 

Argentina 
Austria 
Belgium 
Brazil 
Canada 
France 
Germany . 
Italy 
Japan . 
Korea . 
Mexico 
Netherlands 
Spain .. 

Plate 

731-TA-5774 

731-TA- 5 796 

731-TA-581 

5 

Hot-rolled 
products 

731-TA-588 
731-TA-5893 

731-TA-5905 

731-TA-5913 

731-TA-5923 

731-TA-5943 

731-TA-5953 

731-TA-5965 

Cold-rolled 
products 

731-TA-597 
731-TA-599 
731-TA-6002 

731-TA-6012 

731-TA-6025 

731-TA-6032 

731-TA-6057 

731-TA-6063 

731-TA-6094 

Corrosion
resistant 
products1 

731-TA-6134 

731-TA-6198 

1 Vice Chairman Watson and Commissioners Rohr, Brunsdale, Crawford, and 
Nuzum found two separate industries within this category; clad plate and 
corrosion-resistant products other than clad plate, and with regard to clad 
plate made negative determinations with regard to imports from France and 
Japan. (To the extent that any such determination is deemed necessary, the 
Commission would have made negative determinations with respect to LTFV 
imports from all other subject countries because there were no imports from 
those countries during the period examined.) Chairman Newquist did not find a 
separate industry producing clad plate; therefore, his determinations on clad 
plate correspond to his determinations on other corrosion-resistant products. 

2 Chairman Newquist and Commissioner Nuzum dissenting. 
3 Chairman Newquist dissenting. 
4 Commissioner Nuzum dissenting. 
5 Chairman Newquist and Commissioner Rohr dissenting. 
6 Vice Chairman Watson not participating. 
7 Commissioner Nuzum dissenting, Vice Chairman Watson not participating. 
• Commissioners Rohr and Nuzum dissenting. 

Background 

The Commission instituted these investigations effective December 7, 

1992, and February 4, 1993, following preliminary determinations by Commerce 

that imports of certain flat-rolled carbon steel products from Argentina, 

Australia, Austria, Belgium, Brazil, Canada, Finland, France, Germany, Italy, 

Japan, Korea, Mexico, the Netherlands, New Zealand, Poland, Romania, Spain, 

Sweden, and the United Kingdom were being subsidized within the meaning of 

section 703(b) of the Act (19 U.S.C. § 167lb(b)) and/or were being sold at 

LTFV within the meaning of section 733(b) of the Act (19 U.S.C. § 1673b(b)). 



6 

Notice of the institution of the Commission's investigations and of a 

public hearing to be held in connection therewith was given by posting copies 

of the notices in the Office of the Secretary, U.S. International Trade 

Commission, Washington, DC, and by publishing the notices in the Federal 

Register of December 18, 1992 and February 18, 1993 (57 F.R. 60247; 58 F.R. 

8974). The hearing was held in Washington, DC, on June 29 and 30, 1993, and 

all persons who requested the opportunity were permitted to appear in person 

or by counsel. 



VIEWS OF THE COMMISSION 

INTRODUCTION 

Based on the record information before us, we find that there are five like products in these 
final investigations: (1) hot-rolled carbon steel flat products; (2) cold-rolled carbon steel flat 
products; (3) corrosion-resistant carbon steel flat products other than clad plate; (4) corrosion
resistant clad plate; (5) cut-to-length plate. 1 2 We also find there are five domestic industries which 
correspond to these five like products. Our determinations are organized into four separate sets of 
Views which follow in the same order as specified.3 We have combined corrosion-resistant products 
other than clad plate and clad plate in the same set of Views. Appropriate cross-references to the 
various Views are made where necessary to avoid unnecessary repetition of statutory criteria and 
common analysis of various issues which apply to all or some combination of the four sets of Views. 

1 Hot-rolled flat products, cold-rolled flat products, and cut-to-length plate correspond to three 
classes or kinds found by Commerce in its final determinations. Corrosion-resistant and clad plate 
correspond to the fourth Commerce class or kind. 

2 Chairman Newquist does not find corrosion-resistant clad plate to be a separate like product from 
other corrosion-resistant product. His reasons therefor are articulated in the corrosion-resistant/clad 
plate section. 

3 Chairman Newquist, Commissioner Brunsdale, Commissioner Crawford, and Commissioner 
Nuzum note that they each have Additional and Dissenting Views contained in a single opinion at the 
end of the four Commission determinations. Vice Chairman Watson has Additional or Dissenting 
Views following the Commission Determinations in the Hot-Rolled Steel, Cold-Rolled Steel and 
Corrosion-resistant investigations. Commissioner Rohr has Additional and Dissenting Views 
following each of the Commission Determinations. 
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HOT-ROLLED CARBON STEEL FLAT-ROLLED PRODUCTS• 

Based on the information obtained in these final investigations,5 we determine that an industry 
in the United States producing hot-rolled carbon steel flat-rolled products is neither materially injured 
nor threatened with material injury by reason of less than fair value (L TFV) imports of hot-rolled 
products from Belgium, Brazil, Canada, France, Germany, Japan, Korea, and the Netherlands and 
subsidized hot-rolled impons Belgium, Brazil, France, Germany, and Korea.6 7 
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• All Commissioners have joined ponions of these Views as detailed below. Various 
Commissioners have also noted where they do not join cenain sections, paragraphs, or statements 
within the Views. Chairman Newquist joins only the discussion of the like product, domestic 
industry, and condition of the domestic industry. Vice Chairman Watson joins the discussion of all 
ponions of the Views. Commissioner Rohr joins all ponions of the Views except threat on Canada 
and the Netherlands. Commissioner Brunsdale joins only in the discussion of like product, domestic 
industry, related panies, cumulation (except the discussion of negligible imports form the 
Netheriands), and threat. Commissioner Crawford joins all ponions of the Views except the 
negligibility analysis for Brazil and the competition analysis for France. Commissioner Nuzum joins 
the Views except for the negligibility analyses for Belgium, Brazil, Germany and Japan. 

5 Invs. Nos. 701-TA-329-332 and 334 (Final), and 731-TA-588-592, 594-596 (Final). 

6 Material retardation of a domestic industry by reason of the subject impons is not an issue in 
these investigations, and therefore will not be discussed. 

1 Commissioner Rohr finds that the domestic industry is threatened with material injury by reason 
of impons from Canada and the Netherlands. 
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LIKE PRODUCT 

A. Statutory Criteria 

In determining whether an industry in the United States is materially injured or threatened 
with material injury by reason of the subject imports, the Commission must first define the "like 
product" and the "industry." Section 771(4)(A) of the Tariff Act of 1930 (the "Act") defines the 
relevant domestic industry as "the domestic producers as a whole of a like product, or those 
producers whose collective output of the like product constitutes a major proportion of the total 
domestic production of that product. ... "1 In turn, the statute defines "like product" as "a product 
which is like, or in the absence of like, most similar in characteristics and uses with, the article 
subject to an investigation .... "9 

Our decision on the appropriate like product or products in an investigation is a factual 
determination, to which we apply the statutory standard of "like" or "most similar in characteristics 
and uses" on a case-by-case basis!0 GenerallX, we disregard minor variations and look for clear 
dividing lines between possible like products. 

B. Back&round and the Continuum of Flat-Rolled Steel Products12 

Although none of the parties to these final investigations challenged the basic definition of the 
four major like product groupings13 established by Commerce's scope and the Commission's 
preliminary determinations, different respondents argued for additional like products separate from 
those four product groupings. 

Respondents argued that certain of these products are differentiated, to a greater or lesser 
extent, from other steel products if viewed solely on the basis of the six like product factors we 
typically consider. However, our consideration of the six like product factors is made on the 
continuum on which those steel products exist. The Commission traditionally has been reluctant to 

B 19 u.s.c. § 1677(4)(A). 

9 19 u.s.c. § 1677(10). 

10 In defining the like product, we generaJly consider a number of factors including: (1) physical 
characteristics and uses; (2) interchangeability of the products; (3) channels of distribution; (4) 
customer and producer perceptions of the products; (5) the use of common manufacturing facilities 
and production employees; and, where appropriate, (6) price. No single factor is dispositive, and we 
may consider other factors relevant to our like product determination in a particular investigation. 
~ u._, AsQciacion Colombiana de Exportadores de Flores v. United States, 12 CIT 634, 638 n.5, 
693 F. Supp. 1165, 1169 n.5 (1988); Calabrian Coep. v. United States, 16 CIT_, 794 F. Supp. 
377, 382 n.4 (1992). 

11 S. Rep. No. 249, 96th Cong., 1st Sess. 90-91 (1979). 

12 The discussion within this heading applies to all four sets of Views. 

13 In the Preliminary Determinations we found four like products. Parties' briefs and arguments 
were, by and large, framed around those like products. Therefore, we will refer to those four like 
products - hot-rolled flat products, cold-rolled flat-products, corrosion-resistant flat products, and 
cut-to-length plate flat products -- as the four "major" like products. 
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Commerce ha." identified t'ie foHowing dass or kind of hot-rnHoo merchandise subject to 
investigation: 
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14 See u., Proff>"~inn;;i Ei ... ;;trk t"nttln;;; ~nd ~~ndin;;;fi:-.rinrHn¥ Tooi~ from Japan, Inv. No. 731-
TA-571 (Fin~), U:SffC P-uh. :lb~~ (July l'.1'.13) lit ~-9, 4Y-50; Antifrktlon B~rings (Other Than 
Tapep=ii RoH,.r Bel-ldn"S) ;;nrl P;;rt~ Tii~r,..()f frs:•m t~e Ft"iiEral f{Ppublk of G~rmany. FrancE. Italy. 
Japan. ~om;;ni;;, Sin;;;~!Jor~. ~WF.i_1En. Ti'1l-lill-lnd. lind th~ Unite;-1 Kingds:•m, Invs. Nos. 303-TA-19 and 
20 {Hnal) and Invs. Nos. 731-TA-391-399 (Final), USITC Pub. 2185 (f',fay 1989) at 26-27, affd, 
Torrington Co. v. Unite,-1 States, 14 CIT 648, 747 F. Supp. 744 (1990), aff'd, 938 F.2d 1278 (Fed. 
Cir. 1991). 

' 5 S. Rep. No. 249, 96th Cong., 1st Sess. 90-91 (1979). 

'~ ~ Pcilyethylene T,.re.phth>1late Film. Sheet. and Strip from J;;nan 11nrl the R~:iubik nf ~for~;; 
("Pet Film"), Invs. Nos. 731-TA-458 and 45Y (Final), USITC Pub. 238J (May i'.191) ~t ~-14. 

17 CamhridKe LEe Industries. Inc. v. United States;, 13 CIT 1052. 1054~1055, 723 F. Supp. 748, 
750-:H {l'.189) gnntinK S. Rep. No. 249, 86th Cong., 1st Sess. 90-91 (1979). 
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coils within die hot-roHed cate ; i:md 2) German respondent3 have propose.d that hot-roHed floor 
plate be coilsider~i a separate ike product, These issues are discussed below. 
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The Germl:m resP._onder.ts contended for the first time in these final investigations t.'lat hot-
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as it did in t.'1e preliminary hwesdgations. 

11 58 F.R. 37062 (July 9, 1993). 

19 Report at 1-18, I-20 a.aid 1-33. 

pla:/;!~~~~e~: ~~i~~ ~~~e~:er~~~~r~~~~ ~~~e~nie~l~~in~~~~ii::h~~i;i"~r~:e~~l ~~:e:P~~t .Xr~tdl~t~ 
il..SQ Report at 1-33, I-34. 

:if !f Si~:z~;~:~~t*~·:.·~::.~~.?;F!ri::::;~~i:.!~~~~:: 
hugest ctmsumer of cut-to-length plate. but consumes a very small percentage of plate in coiis. See 
Report at 1-34. 

44 Petitioners' Prehearing Br., Vol. 2, App. A at 9. 

23 hi. at 4-7. 



We determine that floor plate in coils is not a separate like product and is properly included 
within the hot-rolled like product based on its similarities with other hot-rolled products. Floor plate 
is a flat hot-rolled product that has a rolled raised figure at regular intervals on one surface of the 
plate. 25 In general, these patterns are produced to provide a nonskid surface, although the specific 
pattern used depends on the preferences of the customer. 7A5 The product is used for decks on trucks 
and ships and for floors in mines and industrial facilities. rr 

Production processes and physical characteristics for floor plate are similar to those for other 
hot-rolled products except that the production process for floor plate requires passing the sheet 
through a roll having a pattern cut into it. 28 Additionally, channels of distribution overlap, as both 
floor plate and other hot-rolled products are sold to service centers to varying degrees.29 

Despite alleged differences in customer and producer perceptions,30 interchangeability31 and 
price, 32 the differences separating floor plate from other types of hot-rolled products are no more 
significant than differences separating other niche products, and are not significant enough to justify 
creation of a separate like product. 

3. Summary 

Based on the foregoing, we determine that the like product in these investigations consists of 
hot-rolled carbon steel flat products, including plate in coils and hot-rolled floor plate in coils. 

25 Report at 1-18 n.11, 1-21. See also Steel Products Manual Plates: Rolled Floor Plates Carbon. 
High Strength Low Alloy and Alloy Steel, August 1985, p. 62. 

7A5 Report at 1-18 n.11, 1-21. 

rr ht. at 1-22. 

21 ht. at 1-22. 

29 Petitioners' Posthearing Br., Vol. 3, App. B at 3. 

30 Respondents argued that different customer and producer perceptions are evidenced by the fact 
that only two domestic mills produce floor plate whereas over thirty domestic mills produce other 
hot-rolled products in general, and that customers request particular "extras" to suit their individual 
needs on floor plate and other hot-rolled products. Petitioners did not address these allegations. ~ 
Fried Krupp's Prehearing Br. at 6-7; m Report at 1-21-22 (discussing customer perceptions). We 
note that the U.S. market for floor plate appears fairly small. Hence, demand for floor plate may 
not be sufficient to warrant production by a large number of producers. 

31 Fried Krupp's Preffearing Br. at 4-5, stated that hot-rolled sheet and floor plate are not 
interchangeable because hot-rolled sheet has a lighter weight and smoother finish, and therefore 
cannot be a substitute for floor plate that is made of lower quality inflexible steel. Respondents 
pointed out that floor plate is sold to customers without specifications and could not be used for other 
purposes which require a higher quality, smoother steel product. Petitioners conceded that floor 
plate differs from other hot-rolled products at least on the basis of its raised surface. Petitioners' 
Posthearing Br., Vol.3, App. B at 3. 

32 Fried Krupp's Prehearing Br. at 8-9 and Ex. ff cites recent pricing according to American Metal 
Market, which quotes prices of $21 per CWT for hot-rolled sheet, $25.25 for hot-rolled plate, and 
$26.75 for floor plate. Petitioners did not dispute this. 
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II. DOMESTIC INDUSTRY 

Section 771(4)(A) of the Act defines the relevant domestic industry as the "domestic 
producers as a whole of a like product, or those producers whose collective output of the like 
product constitutes a major proportion of the total domestic production of that product .... "33 The 
Commission is required to assess the effects of subsidized or dumped imports in relation to U.S. 
production of the like product within that industry. 34 In these investigations, we find that there is one 
domestic industry consisting of all domestic producers of hot-rolled carbon steel products. 

A. Captive Consumption Issue" 36 

As in the preliminary investigations, we considered in these final investigations both captive 
and merchant market production data in our determination of whether there was material injury to 
the domestic industries under consideration. We are cognizant of the fact that a large percentage of 
both hot-rolled and cold-rolled production is consumed internally by integrated producers in the 
production of downstream products,37 and that LTFV and subsidized imports do not affect the captive 
segments of these industries in the same manner that they affect the merchant market segments of the 
industries. While the extent of captive consumption is relevant and important as a condition of 
competition in the domestic industries under consideration, we decline to evaluate competition and 
the effects of the subject imports solely on the basis of the merchant market segment of these 
industries.31 

Petitioners argued that the Commission should assess the effects of the subsidized or dumped 
imports of flat-rolled carbon steel products in relation to U.S. production of corresponding like 
products sold only in the merchant market to avoid double or triple counting among the industries 
under consideration. They argued that hot-rolled and cold-rolled products destined for further 
processing into downstream products should be treated as "semifinished work-in-progress inventory" 
and be excluded from the measurements of apparent consumption, market share, and financial 
performance in the upstream industries. 

Respondents collectively argued that the Commission correctly determined in the preliminary 
investigations that the applicable like product categories include captive and merchant market 

33 19 U.S.C. § 1677(4)(A). 

34 19 U.S.C. § 1677(4)(0). 

35 The discussion within this heading applies to all four sets of Views. 

36 Chairman Newquist only generally concurs with the majority's discussion of captive 
consumption throughout their Views. While he agrees that imports may affect open and captive 
markets differently, he notes that any conclusion that captive markets are "shielded" from the adverse 
effects of unfair imports ignores the economic and business realities of the interrelated nature of the 
industries. 

37 The Report indicates that approximately two-thirds of domestically produced hot-rolled products 
are internally consumed in the production of cold-rolled steel and that approximately one half of 
domestically produced cold-rolled products are internally consumed in the production of corrosion
resistant steel. Report at Table 9. 

38 We note that the pricing data evaluated by the Commission compare import prices and prices of 
U.S. shipments to the merchant market. 
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production. 39 They asserted that comparing import volume with the total domestic production for 
each like product does not understate the impact of imports but is in fact necessary to gain a full 
understanding of those domestic industries' conditions. Since captive production clearly is part of 
those domestic industries and does not directly compete with imports, respondents concluded that the 
fact that such production is shielded from competition with imports tends to show that imports are 
not causing injury to each of those industries as a whole.40 We reject petitioners' proposed analysis. 
As noted above, in making our determination of whether a domestic industry is materially injured by 
reason of subsidized or LTFV imports, the Commission is required to evaluate the condition of the 
domestic producers as a whole of the like product or those producers whose collective output of the 
like product constitutes a major proportion of the total domestic production of that product. 41 The 
impact of the subsidized or dumped imports must be evaluated in relation to U.S. production of a 
like product. 42 43 Thus, the statute defines the domestic industry in terms of production, not in terms 
of markets, distribution channels, or similar factors. 44 

Petitioners' proposal to exclude internal transfers of upstream or "semifinished" products 
from the calculations of apparent consumption, market share and financial performance relating to 
such products similarly is not supported by the statute, Commission practice'!-' or judicial precedent46 

39 Respondents cite as support of their argument Pet Film, USITC Pub. 2383; Industrial 
Phosphoric Acid from Belgium and Israel, Invs. Nos. 701-TA-286 and 731-TA-365-366 (Final), 
USITC Pub. 2000 (Aug. 1987). ~Respondents' Joint Posthearing Br. at 6. 

40 ,hi. at 15. 

41 19 U.S.C. § 1677(4)(A) (emphasis added). 

42 19 U.S.C. § 1677(4)(0) (emphasis added); ~~General Motors v. United States, 17 CIT 
_, Slip Op. 93-128 at 10 (July 12, 1993). 

43 19 U.S.C. § 1677(4)(0). The only exception to the statutory requirement that the Commission 
consider production of a like product as a whole is the "product line" provision contained in 19 
U .S.C. § 1677(4)(0) which provides for evaluation of more inclusive rather than Jess inclusive lines 
of production. This provision applies if the Commission is unable to obtain specific data on the 
relevant industry and requires the Commission to examine the effect of subject imports on the 
narrowest group of products, which includes the like product, for which the necessary information 
can be provided (emphasis added). Petitioners' arguments would require the Commission to exclude 
from its analysis of the upstream industry a major proportion of the like product with respect to 
certain factors, even though the data are available, and would seemingly require us to consider the 
downstream industries' production in relation to the condition of the upstream industry. The 
"product line" provision is an exception to the general principle that the relevant operations are 
limited to those producing the like product, and the Commission declines to create additional 
exceptions to the requirements of the statute. ~ Minivans from Jaoan, Inv. No. 731-TA-522 
(Final), USITC Pub. 2529 (July 1992) at 11, 64-65, ~General Motors, Slip. Op. 93-128. 

44 ,S.= Thermostatically Controlled Appliance Plugs from Cana<la. Japan. Malaysia. and Taiwan, 
Invs. Nos. 701-TA-292 and 731-TA-400 and 402-404 (Final), USITC Pub. 2152 at 8-9 (Jan. 1989). 

45 Petitioners' attempt to create a distinction between "captive" upstream production and 
"semifinished" upstream production is not consistent with the Commission's semifinished product 
analysis or its treatment of captive consumption in general. Unlike the situation here, the 
overwhelming majority of cases in which the Commission has applied a semifinished analysis involve 
situations in which the upstream product and the downstream product are within the same like 
product definition. In those few instan~es in which the Commission has found semifinished and 
finished products to constitute separate like products, the Commission has either used a product line 

(continued ... ) 
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where investigations involve more than one industry. To accept their proposal, the Commission 
would have to manipulate its analysis of statutory factors for each of the five industries to reflect a 
larger steel "industry," encompassing all five individual steel industries, by virtue of the integrated 
nature of various producers of various products. Their proposal asks us to ignore factors relating to 
industry financial performance and apparent consumption in each individual industry that the statute 
requires us to consider and that are important to our analysis. Because the database for certain other 
factors that we traditionally review would arguably remain unchanged if petitioners' analysis were 
adopted (i&.., capacity, capacity utilization, employment, etc.), the practical effect of the proposal 
would be to skew our analysis. 

Further, petitioners' argument that our analysis leads to double and triple counting in these 
injury determinations is unfounded. Their assertion ignores the necessary implications of our finding 
five different industries, as opposed to one "steel industry." Disregarding internal transfers for 
purposes of determining apparent consumption and market penetration by subject imports in upstream 
industries would not avoid double counting within one industry, but would instead preclude the 
Commission from analyzing production in each separate domestic industry as a whole. Because 
approximately two-thirds of domestic production of hot-rolled products and one half of domestic 
production of cold-rolled products are consumed internally, petitioners' suggested analysis would in 
fact preclude us from analyzing a "major proportion" of the total domestic production in each of 
these industries. We decline to adopt petitioners' arguments on these grounds. 

Although title VII of Act requires captive production to be included in the domestic 
industry, 47 we have in previous cases recognized that imports may not affect merchant market 
production and captive market production in the same way. In such instances, we have given 
separate consideration to the effect of subject imports on the merchant market segment of the 
industry as part of our analysis in determining whether the imports are materially injuring the total 
domestic industry, including captive production.48 We followed this approach in the preliminary 

45( ••• continued) 
analysis or considered each industry separately, without any adjustments to account for internal 
consumption of the upstream product. ~Certain Castor Oil Products from Brazil, Inv. No. 731-
TA-236 (Preliminary), USITC Pub. 1646 (Feb. 1985); Live Swine and Pork from Cana<ia, Inv. No. 
701-TA-224 (Final), USITC Pub. 1733 (July 1985); Certain Mobile Teltmhones and Subassemblies 
Thereof from Japan, Inv. No. 731-TA-207 (Final), USITC Pub. 1786 (Dec. 1985); Diiiital Readout 
Systems and Subassemblies Thereof from Japan, Inv. No. 731-TA-390 (Preliminary), USITC Pub. 
2081 (May 1988). 

46 In a number of cases, our reviewing courts have stated that the Commission must review data 
relating to the domestic industry as a whole and without reliance on data from other industries when 
determining injury to a specific industry unless the product line exception is legitimately met. ~ 
Alberta Pork Producers' Marketing Board v. United States, 11 CIT 563, 587, 669 F. Supp. 445, 464 
(1987); Mitsubishi Electric Com. v. United States, 12 CIT 1025, 1057, 700 F. Supp. 538 (1988), 
.aff:g, 898 F.2d 1577 (Fed. Cir. 1990); General Motors, Slip Op. 93-128 at 10; National Association 
of Mirror Manufacturers v. United States, 12 CIT 771, 696 F. Supp. 642 (1988). 

47 19 U.S.C. § 1677(4)(A). ~ ilm PET Film, USITC Pub. 2292; Thermostatically Controlled 
AJ2pliance Plugs and Internal Probe Thermostats Therefore from Canada. Japan. Malaysia and 
Taiwan, Invs. Nos. 701-TA-292 and Invs. Nos. 731-TA-400 and 402-404 (Final), USITC Pub. 2152 
(Jan. 1989); Industrial Phos12horic Acid from Belgium and Israel, Invs. Nos. 701-TA-286 and 731-
TA-365-366 (Final), USITC Pub. 2000 (Aug. 1987). 

41 ~Industrial Phosphoric Acid from Belgium and Israel, USITC Pub. 2000; Titanium Sponge 
from Japan and the United Kingdom, Invs. Nos. 731-TA-161 and 162 (Final), USITC Pub. 1600 
(Nov. 1984); Electrolytic Manganese Dioxide from Greece and Japan, Invs. Nos. 731-TA-406 and 
408 (Final), USITC Pub. 2177 (April 1989). 
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investigations of these industries• and adopt this analysis, when appropriate, in these final 
determinations.'° 

Finally, petitioners argued that if the Commission did not accept their proposal, it is still 
within the Commission's discretion to evaluate the impact of the subject imports solely on merchant 
market shipments as "other economic factors ... relevant to the material injury determination" 
under Section 771 (7)(B)(ii) of the Act. si The specific statutory instructions that require us to 
consider the effects on the domestic industry as a whole take precedence over this more general 
provision.s2 While we consider the large percentage of hot-rolled and cold-rolled production that is 
internally transferred to make downstream products to be relevant to our determination of injury, we 
do so in the context of each domestic industry as a whole. 

B. Related Parties 

A detailed discussion of the issues pertaining to the related party provision of the Act is 
contained in the Cold-Rolled Views. We incorporate that discussion herein. 

III. CONDITION OF THE DOMESTIC INDUSTRY 

A. Legal Standards 

In assessing whether the domestic industry is materially injured by reason of subsidized and 
L TFV imports from the subject countries, the Commission considers all relevant economic factors 
which have a bearing on the state of the industry in the United States. These factors include output, 
sales, inventories, capacity utilization, market share, employment, wages, productivity, profits, cash 
flow, return on investment, ability to raise capital, and research and development. No single factor 

• ~ Certain Flat-Rolled Carbon Steel Products from Areentina. Australia. Austria. Bel&ium. 
Brazil. Canada. Finland. France. Germany. Italy. Japan. Korea. Mexico. the Netherlands. New 
Zealand. Poland. Romania. Spain. Swe<len. Taiwan. and the United Kin&dom. Invs. Nos. 701-TA-
319-354 and 731-TA-573-620 (Preliminary), USITC Pub. 2549 (Aug. 1992) at 28 ("Preliminary 
Determinations"). 

'° Petitioners correctly pointed out that in the 1982 and 1985 investigations of flat-rolled steel 
products, the Commission did not include captive production in production and shipment data relating 
to the domestic industries. The issue of captive production in relation to merchant production was 
apparently not raised by the parties nor considered by the Commission. The analysis used in those 
cases is inconsistent with the captive production analysis used by the Commission since those 
determinations and we do not believe there is anything inherently different about the steel industries 
subject to investigation to warrant a deviation from the Commission's current practice. We have not 
excluded captive production from our consideration of injury to the domestic industry in other 
determinations and we likewise decline to do so in these investigations. ~ y. Certain Special 
Quality Carbon and Alloy Hot-Rolled Steel Bars and Rods and Semifinished Products from Brazil, 
Inv. No. 731-TA-572 (Final), USITC Pub. 2662 (July 1993) at 21. 

SI 19 U .s.c. § 1677(7)(B)(ii). 

52 ~General Motors Slip Op. 93-128 at 9; USX Corp. v. United States, 12 CIT 205,207-213, 
682 F. Supp. 60, 64-68 (1988); ~- Bin&ham & Taylor Division v. United States, 10 CIT 67, 74, 
627 F. Supp. 793, 798 (1986) ("To the extent that the other statutory provis!ons cited by defendant 
are in 1llri materia with the cumulation provision, they must be harmonized with the clear 
Congressional purpose in broadly mandating cumulation."), iffj!, 815 F.2d 1482 (Fed. Cir. 1987). 
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is determinative, and the Commission considers all relevant factors "within the context of the 
business cycle and conditions of competition that are distinctive to the affected industry. "53 

B. General Conditions of Competition'4 

There are several conditions of competition that affect all of the industries covered by these 
investigations to some extent. First, the period examined in these cases is contemporaneous with the 
recent recession experienced by the domestic economy in general. Both respondents and petitioners 
agreed that profitability in the domestic steel industries fluctuated much more widely than in other 
manufacturing industries during the recent recessionary period." They agreed that the steel 
industries, because of their high ratio of fixed to total costs, are particularly susceptible to profit 
erosion in periods of weak demand. S6 

Second, voluntary restraint agreements (VRAs) were in force until March 31, 1992 with 
respect to many of the countries subject to these investigations.57 58 Although the structure of the 
arrangements varied from one country to another, each involved an agreement by a foreign 
government to limit the volume of exports to the United States of certain steel products including the 
flat-rolled products subject to these investigations.59 In most cases, imports from the. countries 
subject to these investigations did not rise markedly after the VRAs were lifted. eo 

The statutory scheme implementing the VRA program required the major domestic steel 
producers to commit substantially all of their net cash flow from steel operations to re-investment, 

53 19 u.s.c. § 1677(7)(C)(iii). 

'4 The discussion within this subheading applies to all four sets of Views. 

" Respondents' Joint Prehearing Br. at 48; see also Petitioners' Prehearing Br., Vol. 5 at 55. 

S6 Jg. 

"Report at 1-12-13. We have previously determined that VRAs or other quantitative restraints are 
factors of trade to be considered in the Commission's injury determination and that their existence 
does not preclude a finding of material injury by reason of LTFV or subsidized imports. ~ 
Sweaters Wholly or in Chief Weight of Manmade Fibers from Hong Kong. the Republic of Korea. 
and Taiwan, lnvs. Nos, 731-TA-448-450 (Preliminary), USITC Pub. 2234 (Nov. 1989) at 24, n.74; 
Certain Steel Wire Rope from Argentina. Chile. India. Israel. Mexico. the People's Rmublic of 
China. Taiwan and Thailand, Invs. Nos. 701-TA-305 and 306 and 731-TA-476-482 (Preliminary), 
USITC Pub. 2343 (Dec. 1990); Certain Circular. Welded. Non-Alloy Steel Pipes and Tubes from 
Brazil. the Republic of Korea. Mexico. Romania. Taiwan. and Venezuela, Invs. Nos. 701-TA-311 
(Preliminary), USITC Pub. 2454 (Nov. 1991). 

58 It is difficult to state how "binding" the VRAs were on imports of the subject products because 
the VRA categories for plate, hot-rolled, cold-rolled, and corrosion-resistant products were generally 
broader than those for the products subject to these investigations. However, we note that the final 
ceilings for individual flat-rolled products from subject countries were only filled to levels exceeding 
95 percent in ten instances. The VRA limits were met in only three instances. ~Report at 1-12, 
s.ee fil,SQ Preliminary Determination at 1-43. 

59 The aggregate volume of imports agreed to under the VRAs was not specifically designated to 
be at a level that was noninjurious to the domestic industry; they were negotiated levels. The VRAs 
explicitly preserved rights of U.S. producers to bring antidumping and count~rvailing duty actions. 

eo Report at Tables 93-96. 
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Third, the industries under investigation havg attracted new entnmts in recent years in the 
form of minimrns and reconstituted m.ms. Minimms are genernHy lower cost producers because they 

~~::~~:~~ie~~~~i~~~::~i ~~~i~~e p~~~~s~o~;r i~~~a;~3~:;s 0c:~:~~ew:yd~~f :~~~~~:e been 

i~~#!~~t+.E~~~:i~~~~~1Er~:~~E~~~~;~~~;1~,~~~;~f;: 
C. Cnn~Htiqn;;;. cif Cnm.netitinn in th~ .Hot-RoHed "h;dustrv 

61 See Sec. 806(b) of the Trnde ~nd Tariff Act of 1984, as amgnded (P.L. 98-573, title VHI as 
amend~j by P.L. 100-~18 and PJ . .,_Wl-221). 

63 See Report at I-44, summarizing modernization programs by major domestic mms. 

r.;c.~3:7~ri~.~L~:O:e~E~F5·, ~~ii;~!9aJtJ.IJ;~ :r~~i.~?: ~~~~:i~~;.:;~~;0~~ 

:li ~~~~!~ ~Lf £!:~:~ ~:~~!~~~:~;~:~:f.1~i~ ·~r:~~;:. ":J~~c:~:~.'0 
~:!~Et~~2~E~i~£~:i?r:::i~~!:~~~~:~~~:~:~:~~~~~~ EC-
Instit;Jte. 1992 at Table 24. 

e? Report at 1-34. 

;,;; !d. 

~Id. at !-162. 

-;;; !d. 
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Two-thirds of domestic production of hot-rolled steel is captively consumed in the production 
of downstream products.71 As discussed above,72 we have followed our practice of declining to 
exclude captive production and shipments from our analysis of the condition of the domestic hot
rolled industry. However, we have considered it important to our analysis that imports do not 
compete with captive shipments in the same way and to the same extent that they compete with 
merchant shipments. In fact, petitioners themselves strongly argued that competition between captive 
production of hot-rolled products and merchant market supply is virtually nonexistent.73 While 
subject imports of hot-rolled steel arguably have an indirect effect on captive production of domestic 
integrated producers, the impact of imports on captive production appears to be greatly diminished in 
comparison to their impact on the domestic production destined for the merchant market. Thus, two
thirds of the production in this industry is shielded to a large extent from any potential adverse 
effects of subsidized and L TFV imports. 74 

The condition of the domestic hot-rolled industry is also affected by "slab offerings" by 
domestic producers. 75 Slab offerings occur when producers sell prime quality or secondary products 
produced from slabs that were either not needed by, or did not meet the exact specifications of, the 
primary purchaser. Slab offerings are generally made to service centers and end users with less 
demanding specifications. Evidence on the record shows that approximately one-fourth of all 
responding purchasers bought some quantity of flat-rolled products through slab offerings over the 
past five years. 76 Prices for slab offerings are commonly discounted by five to twenty percent off 
prices for comparable products sold in the primary market. 77 

D. Discussion of Condition Factors 

These conditions of competition established the context within which we examine the 
indicators of industry performance. Apparent U.S. consumption (including captive consumption) 
dropped and then rose again, from 51.6 million tons in 1990 to 44.5 million tons in 1991 and to 
50.6 million tons in 1992.11 U.S. producers' share did not follow trends identical to apparent 
consumption in the aggregate, but instead decreased slightly throughout the period examined, startin~ 
at 94.4 percent in 1990, falling to 94.1 percent in 1991, and falling further to 93.3 percent in 1992. 

71 Id. at 1-20. 

72 ~ Ellll'.B section on Domestic Industry. 

73 Petitioners' Prehearing Br., Vol. 3 at 31, stating that imports do not compete with captive 
production because an integrated producer's operating efficiency and profit margins are dependent on 
production of both upstream and downstream products. 

74 Commissioner Rohr notes that while the extent of captive consumption reduces the effect of the 
imports, it does not eliminate such effects. ~his Additional and Dissenting Views with regard to 
price sensitivity. He interprets the word "shielded" to refer to this lessened but not eliminated effect. 

75 Commissioner Rohr and Commissioner Nuzum find that slab offerings have a minimal effect on 
the domestic industry. 

76 Report at 1-166. 

77 M. at 1-167. Slab offerings are usually accomplished by frequent distribution of lists showing 
all slab available from a particular mill. Buyers are usually required to take large quantities in a 
single purchase (usually around 2,000 tons per sale). 

11 ht. at Table 10. 

19 ht. at 1-144. 
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~~~r~;;:~~!.~~n~:~!~:f!!~J.{F~i,~~ 5.~~:Y;:~~~7ii~~if 17:: 
;:!~!.s~;~~ :7J;!:Jj:~w~~~~t'l:~~t{:~~~~t~~~;r~~~:?i:~;~n 
In terms of v<tiue, total U.S. ~hipm~mts dedinetl from $14.2 million in 1990 to $12.1 million in 
1992, and then rose to $13.4 miUion in 1992. Of tho~e ~hiprmmts, cq~pany transfers accounted for 
$8.8 mHHon in 1990, $7.6 miHion in 1991; and $8.4 mHlion ir. 1992."' 

Domestic ca1n~dty dedined from c.lJ.6 million tons in 1990 to 57.1 miHion tons in 1991, and 

~ .. ~~~e~~cr~~~J~;~7~0~;;~~,!0~s iz~A~9;~d ~~~~1~~~~~~~~a~;tyg8~t;:~~~~tdf~1;i~2~orn 82·2 

f~~~~ki~!~:f ~0~ffi!;:=1~~if~ ~~5~~~~1~~~1~i~~r.·~~~~f ·~~i~n 
~~\iop~~c;~:li~h{g~~r.i~di~~~r~~r~e;c~l~~ ~~~~i;~~~;tt~~~\ -taJ}lng at 3. 9 percent in 1990, rising to 

The number of prnductirn and rehw.:.d workers, report~,:! on a nonallocated b~is,86 fell 

~~m~r~~~~e ~~~i~;'1~~~~~°1~~~~e~~6~~ ~i~~er~~~r~~92~i!!1f~:~~;<l6f~~;csr1;~84i~n 1fgJo :gct 

., Id. at 1-51, Table 15, 

11 Id. at T~ble 16. 

12 Id. 

14 Id, at Tghle 15, 

15 Id. at T~ble 17. 
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$14.47 in 1991, and then rose sharply in 1992 to $19.36. Similarly, total compensation fell from 
$933.0 million in 1990 to $916.9 million in 1991, and then rose to $937.2 million in 1992. 
Productivity also fell from I.I tons produced per hour in 1990 to 0.8 tons per hour in 1991 and then 
rose to 1.2 tons per hour in 1992.17 

Net sales declined unevenly over the period, starting at $14.9 billion in 1990, falling to 
$12.1 billion in 1991 and then increasing to $13.1 billion in 1992.88 Operating income also fell, both 
in terms of value and as a ratio to net sales, from 1990 to 1991, and rose slightly from 1991 to 
1992.19 The industry showed operating income of $39.0 million in 1990, and operating losses of 
$1.5 billion in 1991 and $1.3 billion in 1992.90 Operating income as a share of net sales was 0.3 
percent in 1990, negative 12.0 percent in 1991, and negative 10.0 percent in 1992. Cash flow on 
trade-only operations also decreased sharply between 1990 and 1991, falling from $145.5 million to 
a negative $558.5 million, and then increasing somewhat in 1992, to a negative $400.0 million.91 

Funds expended on research and development also fell throughout the period examined, 
starting at $12.7 million in 1990, falling to $11.5 million in 1991, and falling further still to $10.0 
million in 1992.92 Capital expenditures similarly decreased, falling from $282.6 million in 1990 to 
$229.6 million in 1991, and to $140.4 million in 1992.93 Several domestic producers also reported 
difficulty in raising capital during the period examined. 94 95 96 97 

17 Report at Table 18. 

88 li:I. at Table 30. 

19 ht. 

90 li:I. 

91 ht. at Table 26. 

92 li:I. at Table 41. 

93 Id. at Table 43. Upon expiration of the VRA program in March 1992, domestic producers were 
no longer required to reinvest their net cash flow in modernization programs. It is unclear the extent 
to which termination of the VRA program accounts for reductions in capital expenditures. 

94 ht. at Appendix G. 

95 We note that the Commission was unable to consider general levels of return on investment as 
part of its analysis of the condition of the domestic hot-rolled industry because of certain difficulties 
in aggregating upstream assets of produced products. ~Report at 1-84. We note, however, that 
this factor is not independently significant in our review of the condition of the domestic industry and 
is one of many factors that the Commission generally reviews in determining the condition of the 
domestic industry. The presence or absence of these data do not change our analysis because we are 
confident that additional information on this factor would not change the overall picture of the 
condition of this industry or the trends apparent in other relevant data. 

96 Based on his analysis of the foregoing information, Chairman Newquist finds the domestic hot
rolled industry to be in a vulnerable condition. 

97 Based on his analysis of the information in the record, Commissioner Rohr determines that the 
domestic hot-rolled industry is materially injured. 
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!n determining whet'ier there is m<iteria1 injury by reason of the LTFV and subsidize.cl 
imports, we file require.cl to cumulatively j:l~sess t'ie volume and effect of imports from two or more 

f £~:i.~~~E~~;~]~~J~~Et;~~~~~::~~i?.J;ff~~::~~!~~~~ 
~h::i~~;~;~~~~~;~1:;.r~if~~~.~~J1;1~;~~~rt~~~g.g;~;: 
Both issues are addressed below. 

A. Cnmulatinn Le,,;<1 fasrn::~;<;; 

1. C:mrmetitinn-R;>l;<t~11 ~V:nniremi>nts 

91 19 U.S.C. § 1677(7)(C)(iv)(I); Chan;;rr;;i Sti:e:l Co. v. Unlt~,j Stat~<:, 901 F.2d 1097, 1105 (Fed. 
Cir. 1990). 

99 19 U.S.C. § 1677(7)(C)(v). 

100 Respondents also arg-.. H; .. j tllat imports from South Africa are not "subject to investigation" under 
t.'ie cumulation provision of the Act. This issue ls also discussed below. 

he 
1:;~~~~s;~:~~~0~o~~t~~u1!:::i!~isfoa~~a!i::: ~~f a~e~i~ib~e c~~~~!;!~i.on H0

: 3~g~~b!~tiv~~ ~=n 
possibility that an overlap of competifa:m might be base_.j on particular imports that would be 
excluded on negHgibility grounds. He joins in this discussion as it pertains to those countries he 

f~u~;pri~~~i~ft~~~1~~'1;a~~~n;r~~d:pe~~~~~~;, ~~r:r~:.~i~ir~~~~a;~~· 1::nt.a~~~ s0o~~si~~~c~~ 
103 These four factors are: 

(1) the de~ree of f~n~ihiiitv between the imports from different 
~ountr!es and ~~twe~n imports .and the dom~stic l.ike produ~t, . 
mdudmg cons1aerat10n of specific customer requirements and ou1er 
qui!lity related questions; 

~~rte~p~~sf~~~~ }:~~ ~~J:!~~ ~~~~~~i~~ ~~~ s~~~;:1e~~~f ti~!1 
product; 

f ~p~~ e~~:nJ~~~e~~~~0n~r?;s s~~Jl~~ec~~~:~:ic0f i~!s~:~~~i~t~ ~~ 
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(4) whether t.~e imports are simultanemrnly present ln the market. 

104 Wiehmri Werk.f>-. AG v_ Unh~,-i St"'t".'~, 13 CIT 561, 718 F_ Supp. 50 (1989). 

ios Gramn~~ MetaHverk~n AB v. Un\tt>.fi ~tatf>-~, l3 CIT 471, 475 477, 716 F. Supp. 17, 21-22 

~i!:~\~1 ~:?:~~:f~!~f *:if f £~i~}:l::~:~:~;:~{ro~~~ir co~~terparts 10 

1°" Torrini'tnn Co. v. I "ln1tml ~t~t~:;, 16 CIT , 790 F. Supp. 1161 (1992), affd 991 F.2d 809 
(Fed. Cir. 1993). 

10' Cold-rnHed hpanese Respondents' Prehearing Br. at 10. 

·~ Peddoners' Posthearing Br., Vol. I at 17-19. 

' 09 19 U.S.C. § 1677(7)(C)(iv). 

"° Ch l "' 1 C l' · ed S 0 01 F ~.,i 109= 110" -~ed ,.... I""""' -- ,~narra :-.tee _o. v. Jmt tates,;; .Lu 1, 1 \r . ur. 7o7J. 

" 1 See e.&., nrange~ MetaHverken, 13 C!T at 475, 716 F. Supp. at 21 ("competition among 
imports"). 

m Wieiand \Verke, 13 CIT at 562-566, 7j8 F. Supp. at 51-54. 
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115 Compar~ IInit~,,1 En2in~~rh1;;; &Fnr¥\u¥ v. IIniteri ~tates, 15 CIT 561, 583-584, 779 F. Supp. 
1375, 1394 O~~l)(ctmmlatkm of different countries upheld even where imports from each country 
were produc•:.d to customer spedfkations on a job-order bai:is because crankshafts of the same design iiE. :~~t ~:::~~f.'c::~.~:!1~0 i~t=~"!~~°!tb~~!: ;~~I~ :g~~ar ~~t ;~o]f course, 

Pi~;s ~~~j~.:r!~¥~~=-;~~n;il:J ~;J;:~, ~~~~.7 ~60~ · 7~~~~~.\~~~f ~i~~ ~;~:l), ~i1A~ ~~~0I'8~~e(ipril 
1986)(pipe imported from India wa.s primarily galvanize.d pipe, while pipe imported from India, 
Taiwan. Turkey. and Yugoslavia was black pipe; Commission found that cumulation was appropriate 
because there were miilor differences between black pipe and ga!vanizecA:j pipe). 

117 See Tordnston, 790 F. Supp at 1171 (s\lpporting Acting Chairman Brunsdale's conclusion not 
~ou~~~).late Chinese baH bearings d\le to, inter aHa, limits on fongibility caus~j by differences in 

n~ Commissioner Rohr and Commissioner Nuzum note that while they have taken qua!lty 
differences among products into account in determining whether competition exists, they have 
considered perceived quality differences to be less important than other factors. 

n~ Hi2h Tenacity Rayon Filament Yarn from Germany anii the N~therl~nds, Invs_ Nos. 731-TA-
530 and 531 (PreHminary), USITC Pub. 2444 (Oct. 1991) at 14 (Commission curm.ilate.d imports 
even tllough respondents claimed that their product was of a higher quality and that the domestic 
pwd~ct did not meet the specs of certain end users -~ Commission noted similar chmneis of 
distribution). 
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subject ~~~~:J ~~~~~~:!)t;{~ ~~~eb~fc;~~~l~~~i~~ C::fd~~ia~i~~ ~U:~~~;~~~ii1 b;:~~e~n~0~~~~c and 

~~;z~i~~~~~~~I~~~]~~~~:;~i~i~;~~J~~~i%~, 
~i~~~~~=f ~~!.:!~~~a~~~~:;f~~i~~&~g;.~~!~~:: 
difforen~~~b~~fe:1!~dc~~~~i~~~s~~~~~~r°:d~~~i.la~r;~~f~n~~~~r~~i;~i~~~~~l~~r /~~~~::~~st 
imports and domestic Hke prndiicts mov~,:i ht similar channelg of distribution. !.&.., to end users and 
to steel sen1ke distribution centers. We aiso examined tI'le extent of sales or offers to sen into the 
same geographic markets. iTi 

~.f.:i i:~~~!:.~~~%,~;:;:~~~f ~~;;.~::.~'~1~i::~~:·~x,~~=~~ i~::.ket. 

ir PET FHm, Invs. Nos. 731-TA-358-460 (Prelimirrnry), USITC Pub. 2292 (June 1990) at 16-18. 

12; Industrial NitroceH~ilo~"' frnm. Rr~zH. Jan~i'L the Pe..--iple'~ Republic of China. the Republic of 

~~~~~-1 e9b)~ ~~it[f_ f;i(~~~~i:~~~~Af{~~~i~;:~~~~ ~~: ·a;~~~·g 1~u~~~ ~hi~:s~~~1!2in°s~~~t~!g;a~Jc 
markets de~pite aHeg~ quality dlfferenc~s). 

124 S. Rep. No. 71, lOOth Cong., 1st Sess. 116 0987). 

74~~ ( ~9~9~~rN:;r~~n c~~mf :~~~ ~i~in; · }!v~~\:4 h~~tei'q~~1~r~J2~1~· r;;;~~i12~~!i~~~· ;~;ice 
premium would be paid,' such a premium was riot evident in the pricing data.''). 

' 26 Se~ Gener~l Motnrs, Slip Op. 93-128. 

m See, y., Granges MetaHverken, 13 CIT at 472, 716 F. Supp. at 19. 

' 211 Report at Appendix L. 
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2. Negligible Import lssues129 

a. The Statute and Legislative History 

Section 771 (7)(C)(v) of the Act provides that we are not required to cumulate those imports 
of the merchandise subject to investigation if they "are negligible and have no discernible adverse 
impact on the domestic industry. "130 In determining whether imports are negligible, the statute 
directs us to consider all relevant economic factors including, but not limited to, whether: 

(I) the volume and market share of the imports are negligible, 

(II) sales transactions involving the imports are isolated and sporadic, and 

(III) the domestic market for the like product is price sensitive by reason of the 
nature of the product, so that a small quantity of imports can result in price 
suppression or depression. 131 

The "negligible import" exception originated in the Omnibus Trade and Competitiveness Act 
of 1988. The legislative history indicates that we are to apply the exception only where we 
determine that the facts "clearly justify" its application, and imports are "truly negligible and have no 
discernible adverse impact at all on the domestic industry. "132 The legislative history states that 
whether a particular volume of imports is "negligible" may differ from industry to industry and for 
that reason the statute does not provide a specific numerical definition of negligibility. 133 

Additionally, the House Ways and Means Committee Report notes that: 

For an industry which is already suffering considerable injury and has long been 
battered by unfair import competition, very small additional guantities of unfair 
imports may be more than negligible. For another industry, not so deeply injured, 
small additional quantities of unfair imports may have no discernible effect at all. 134 
135 136 

129 The discussion within this heading applies to all four sets of Views. 

130 19 U.S.C. § 1677(7)(C)(v). 

131 h!,. 

132 ~ H.R. Rep. No. 40, lOOth Cong., 1st Sess., pt. 1, 131 (1987); H.R. Rep. No. 576, lOOth 
Cong., 2d Sess. 621 (1988). 

133 H.R. Rep. No. 40 at 130, 131. 

134 H.R. Rep. No. 40 at 130 (emphasis supplied);~~ Torrington, 790 F. Supp. at 1171. 

135 Vice Chairman Watson and Commissioner Rohr note that in the preliminary investigations, 
when applying the negligible imports exception, the Commission considered whether the flat-rolled 
steel industries at issue are industries that have been "already suffering considerable injury and ha[ve] 
long been battered by unfair import competition." H.R. Rep. 40 at 131. Although the Commission 
noted at page 50 in the preliminary determination that during the past decade these industries have 
suffered considerable injury in the form of numerous plant closings, worker layoffs, substantial losses 
and deferred capital improvements, a conclusion was not reached regarding whether the steel industry 
has long been battered by unfair import competition. 

In these final investigations, they note that a majority of the Commission has found that 
during the three year period of investigation, the domestic industries producing hot-rolled and cold

(continued ... ) 

28 



The legislative history also indicates this exception should be applied with "particular care in 
situations involving fungible products, where a small quantity of low-priced imports can have a very 
real effect on the market. "137 The legislative history of the 1988 Act stresses that we are to apply the 
exception sparingly and that it should not be used to subvert the purpose and general application of 
the mandatory cumulation provision of the statute. 138 

We emphasize that we do not view our negligibility analysis to comprise a separate causation 
finding for each individual country. While imports that are negligible are not causing adverse 
impact, it is not true that imports that are to be cumulated must first each cause material 
injury. 139 1411 141 

135( ••• continued) 
rolled products were not materially injured by reason of most of the subject imports. In making 
their determinations that imports from many of the countries under investigation are negligible, Vice 
Chairman Watson and Commissioner Rohr have considered the past history of the domestic steel 
industry prior to our period of investigation. Since 1984, when the Commission recommended to the 
President that certain imports of steel products were a substantial cause of serious injury to certain 
domestic industries in Inv. No. TA-201-51, the domestic steel industry has been protected by VRAs 
which only expired last year. As required by the VRA program, the domestic steel industry 
reinvested all of its cash flows in modernization and re-structuring. The re-structuring took place 
during a period of worldwide steel overcapacity, increasing domestic competition and recession. The 
petitioners indeed acknowledged during the ITC hearing that the re-structuring was a success and that 
the U.S. steel industry is now a world class competitor. ~ J!m, iYmi Conditions of the Domestic 
Industry, for a more extensive discussion of some of these factors. 

Accordingly, in applying the negligible imports exception to the mandatory cumulation 
provision, we have been mindful of the guidance provided by pertinent legislative history as well as 
the past struggles of the domestic steel industry. 

136 Commissioner Brunsdale and Commissioner Crawford note that they consider the current 
condition of the domestic industry in deciding whether a given level of imports is negligible and 
whether those imports have a discernible adverse impact on the domestic industry. A quantity of 
imports that may have no discernible adverse impact on an industry that is performing well may have 
a discernible adverse impact on an industry that is not performing well, because it has long been 
battered by unfair import competition or is suffering from other ecohomic factors. 

137 H.R. Rep. No. 40 at 130; see also H.R. Rep. No. 576, lOOth Cong., 2d Sess. 621 (1988). 

131 H.R. Rep. No. 40 at 131. 

139 See ienerally, H.R. Rep. No. 40 at 131 ("The Committee does not intend for this narrow, 
limited exception to subvert the purpose and general application of the cumulation requirement."); 
H.R. Rep. No. 576, lOOth Cong., 2d Sess. 621 (1988) (same). 

1411 Vice Chairman Watson notes that in the Conference Report to the Trade and Tariff Act of 
1984, the Conferees noted "(t)he (mandatory cumulation) provision requires cumulation of imports 
from various countries that each account individually for a small percentage of total market 
penetration but when combined may cause material injury. H.R. Rep. No. 1156, 98th Cong., 2d 
Sess. 173 (1984). He also notes that the legislative history indicates that the Commission is to apply 
the negligible imports exception to the cumulation requirement only where it determines that the facts 
clearly justify its application. See generally, H.R. Rep. No. 40; see also, H.R. Rep. No. 576 at 621 
("The Committee does not intend for this narrow, limited exception to subvert the purpose and 
general application of the cumulation requirement.") 

Mindful of this legislative guidance, Vice Chairman Watson carefully considered the 
aggregate effect of excluding negligible imports from a number of countries in this case. He notes 

(continued ... ) 
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b. Factors in negligibility analysis 
considered in the final determinations 

A majority of the Commission142 has found that hot-rolled steel imports from the following 
countries should not be cumulated because they are negligible and have no discernible adverse impact 
on the domestic industry: Belgium, Brazil, Germany, Japan and South Africa. 

In reaching our final determinations regarding the numerous negligibility issues presented by 
these investigations, we have specifically considered the three statutory factors as well as other 
relevant economic factors discussed below. 143 

In examining the statutory factor of volume and market share of imports, we stress that we 
used no numerical "bright line" for determining whether imports were negligible. We have made 
our determinations on all the imports subject to Commerce's final affirmative determinations and 
have not segregated those imports from any particular country that are arguably "noncompetitive" 
from other more "competitive" imports from the same country in deciding whether or not to apply 
the negligibility exception. 144 Instead, we considered total penetration figures in light of the fact that 
a portion of those imports may not impact the domestic industry as heavily as other portions of those 
imports.143 146 

1• ( ••• continued) 
that his overall negative present injury determination would not have changed even if he had not 
excluded any negligible imports. A comparison of import related data for both the cold-rolled and 
hot-rolled industries indicates that the trends of import market shares and pricing comparisons are 
quite similar regardless of whether he excluded certain counties as negligible. ~Report at 1-144-
146. Accordingly, his application of the negligible imports exception does not, therefore, "subvert 
the purpose and general application of the cumulation requirement. " 

141 Commissioner Rohr notes that negligibility also played a role in this threat determinations. In 
various cases, the fact that imports, though currently at negligible levels, were rising and were 
almost at a nonnegligible and therefore cumulable level was a factor in determining that they posed a 
threat of material injury to the domestic industry. 

142 Commissioner Crawford finds that imports from Brazil are not negligible, but that imports from 
France are negligible in addition to those countries identified here. Commissioner Brunsdale finds 
that imports from the Netherlands are negligible in addition to those from the countries identified 
here. Commissioner Nuzum declines to apply the negligibility exception to imports from any 
country in the hot-rolled investigations. 

143 Commissioner Nuzum has considered additional factors in her analysis of negligibility. ~ her 
Additional and Dissenting Views. 

144 ~ H.R. Rep. No. 40 at 130; ~~Torrington, 790 F. Supp. 1170-1171. 

143 Congress has stated that there is no specific numerical standard for what constitutes "negligible" 
imports and that this standard may differ from industry to industry. Congress intended that 
"negligibility" be interpreted in light of industry conditions, and in a manner that makes sense given 
the realities of the marketplace. See H.R. Rep. No. 40 at 131. 

146 Vice Chairman Watson also considered the share of imports in the merchant or open market. 
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In assessing the volume and import penetration, we have examined closely the trends of 
imports. Where import penetration has increased even by small amounts, we have looked more 
carefully at the existence of a discernible adverse impact from such imports. 147 1411 

In assessing the statutory element of "isolated and sporadic" sales, we have examined 
whether the imports from each country were sold in most or all months during the investigation. In 
addition, we have considered whether the imports from each country were present in the four major 
marketing regions of the United States in which imports were sold -- East, Gulf, Great Lakes, and 
West.'49 We further considered the number of importers or consignees through which imports were 
sold. We caution, however, that even where imports are sold through one importer, the sale may be 
to a steel service center, which then distributes the steel to a number of different end users in other 
locations. On the other hand, we recognize that imports that are not isolated and sporadic may, in 
appropriate circumstances, still be negligible. uo 

In deciding whether imports from a particular country are negligible, we also considered the 
extent of direct competition between the particular imports from a country and the domestic 
industry.m We looked at the substitutability between imports and the domestic products in terms of 
any quality or technical differences. We also analyzed whether the domestic industry in fact 
produced products of a type and quality close to the subject imports under consideration. 

We have also considered pricing data"2 in determining whether there was a discernible 
adverse impact from imports from a particular country.1" We have considered consistent 
underselling by imports as suggesting in some circumstances that a particular volume of a particular 
country's imports had a greater impact than might otherwise be the case. We have considered 
consistent overselling and underselling.54 155 as tending to. suggest less of an impact or less 

147 ~ Groundwood Paper, USITC Pub. 2359 at 312 (discussion of France and United Kingdom). 

1411 Commissioner Rohr notes that he looked at the trend in imports more from the perspective of 
the threat posed by the imports than in the context of negligibility. 

149 In these investigations, we find that imports can be closely correlated with sales transactions 
because transportation costs constrain sales of imports to areas in close proximity to the port of 
entry. Additionally, inventories tend to be low relative to shipments. ~Report at 1-168 and Table 
C-2. As such, for the purpose of this discussion, we have referenced imports in determining 
whether sales transactions are isolated and sporadic. 

150 Torrington, 790 F. Supp. at 1171, lff]l. 991 F.2d. 809 (1993). 

151 In Groundwood Paper, although the Commission determined that "all imports from the subject 
countries compete with one another and with the domestic product," it found the "attenuated" nature 
of the competition of some of the imports a pertinent factor in determining those imports to be 
negligible. .hi. at 24, 33-36. 

152 GranHS, 716 F. Supp. at 24. These pricing data include questionnaire responses on the 
various commercial grade products selected for pricing comparisons in the four major like products, 
as well as unit values for the very specific niche products. 

m Commissioner Brunsdale does not join in the discussion of this paragraph. 

154 Vice Chairman Watson also considered high average unit values as supporting overselling data 
on noncompetition arguments made by respondents. Although he recognizes t.'lat average unit values 
may sometimes not be an accurate indication of prices or competition where the product mix is 
diverse, he finds that the average unit values here are useful and support the significant overselling in 
the pricing data. 
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f ~~s~~~~~~~t~~~m~i;~~¥r \~ee~~~~£1~~~; ~~~:;:f ~~~~~e-~~ ~~c~~~e;~~y ~~~~e f~u~~~ T::~~~rt~ be 
~~~~~;;iliin~v~~ \~~~~~~;dee sensitive market, aml even when there was some evidence of 

negligi~l~1fm~~~ !!~~;ti~~ i~t~~ep;i1~!c:!r~~tfiit~0~;!S:: :::a~:!~rfu;n:;:; 1fic~e~~~d~~t~g_ply :: note 
~~a~~~;~k~;:!~si~?1"r~ ~~ t;"le p~~t appH~-d the exception notwithstanding the price sensitive nature 

~~~~~:~~s:~r.~. ~F:.oi~~~~~~~~~~~!c ~~~~~~i1.~E!~£:?:.:. 
~~~~a~~~~ ~~~~8:~1~~g~!s:s~in~e~:i~~ ue~~~~.or other nonprke differences, making these 

156 However, overselling a~one does not necessariiy mean that imports are having no adverse 

~E;G;~~~~;~~1~!~t!~~f ~f ;i~~!~~:;~~~;.::. 
IT!~e res~i~~ ~.f e:f~~4b~17~s s~~~~ent. 'Js2~rr;g3 o 98~)2f'inJur~~~;~ c~~t ~~9~~e:1o~e~ ~·nding 
~Un~. ~.s~~~~.c f{!~e (~~~;)si~li~~;; qualltye i~~;~~s c;:; ~~:~ prf~~~ sup:!:s~i~gc~ie~?s3 ' 302' 
notwithst<1.nding their higher price). 

157 Cmnmi:rnkmer Nuzum does not join t;'iis or the foHowing statement. See her Additional and 
Dissenting Views. 

ua s~~ H.R. Rep. No. 40 at 131 (focusing on voiume, not price). 

we·;: ~~:;!~~;:r~:~~~f ;~?r~::hP:!~i~0~~~~o~T~~~~;~~;'1~~;J!s~~fs~~;:,~~ 13:o~~~~;i~~d wP~~ressor 
Kenneth Arrow. We reiect such ariruwents base.d on the reasons set forth in the Economics 
!;:i~~r"j~~~ i~t ~~3 f~:~~o~~kh w~ adopt for the purposes of these Views. Commissioner Nuzum 

1 ~ 1 Comm~ssioner Rohr and Commissioner Nuzum find the hot-rolled market w be moderatelv 
prke sensitive. s~e their respective Additional and Dissenting Views. ' 

ifil While Vice Chairman Watson acknowledges that the Commisskm is not bound by ilie g-.Jidance 

~~e~::! ~a~~a~~r~e~~~n~~~l~e~Tn~i~~;:;/~a~ifi~·tl;e0i1crfi~~d~tr;::~~gs!~~~i~~;/~~~\~s t.'iat 

~~~fJ~~e~~~~d ~~~~:a~~J~~~~~ do:e~~i'~~~J~!~t. )~0~~ciTg ~~-:fs~~~!!e~~~n~~~~t; .. ;f ~~~:~ 
market is not pankularly price sensitive and also finds that t;'ie voimne and market share of the 
imporiS am negligible ... then the ITC may refrain from cumulation." H.R. Rep. 40, at 129,130. !n 
making his determinations regarding cumulation, the Vice-Chairm~n carefully considere~-d ilie issue of 

( cor.tinue .. j ... ) 
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3. Cumulation of South Africa 

Respondents argued that it was inappropriate to cumulate imports from South Africa in these 
final investigation because, ~ ilil, they are still subject to preliminary investigation by Commerce 
and because preliminary margins have not yet been announced. 165 The Court of International Trade 
has affirmed previous Commission determinations cumulating imports from countries subject to 
investigation when Commerce had not yet made a final determination of L TFV or subsidized 
imports. 166 The Commission has previously held that countries such as South Africa that are not 
entitled to an injury investigation pursuant to 19 U.S.C. § 1303, but that are the subject of an 
investigation by Commerce are "subject to investigation" for the purposes of cumulation. 161 

Accordingly, for the purposes of these final investigations, we find that imports from South Africa 
are "subject to investigation" within the meaning of the cumulation provisions of the statute.•• 

B. Analysis of Particular Cumulation Issues 

1. Hot-Rolled Cumulation Issues 

With the exception of Canada, respondents from all countries subject to the hot-rolled 
investigations argued that their imports should not be cumulated. French, Japanese, Korean and 
Dutch respondents argued that their imports should not be cumulated based on noncompetition and 
negligibility grounds. Belgian, Brazilian, and German respondents argued that their imports should 
not be cumulated based on negligibility alone. 

162( ••• continued) 
price sensitivity. He finds that the domestic plate market is more price sensitive than the hot-rolled, 
cold-rnlled and corrosion-resistant markets. He also finds that all four of these markets are generally 
not price sensitive. Although there may be certain differences in the relative price sensitivity among 
the hot-rolled, cold-rolled and corrosion-resistant markets, Vice Chairman Watson does not find it 
necessary to reach a conclusion regarding the relative price sensitivity among those markets. ~ 
lnftl, the discussion of price sensitivity in the Additional and Dissenting Views of Commissioner 
Carol T. Crawford in which Vice Chairman Watson concurs. 

163 Commissioner Crawford does not find the hot-rolled market to be price sensitive as defined in 
19 U.S.C. § 1677(c)(v)(III). ~Additional and Dissenting Views of Commissioner Carol T. 
Crawford contained herein. 

164 ~ Additional and Dissenting Views of Commissioner Anne E. Brunsdale for her analysis of 
price sensitivity in these investigations. 

165 Joint Plate Respondents' Br. at 27-32. 

166 ~ ~. Cemex, 790 F. Supp. at 297; United Engineering & Fornin&, 15 CIT at 582, 779 F. 
Supp. at 1393 (cumulation of Japanese imports subject to preliminary negative Commerce 
investigation). 

167 ~. u. Certain Fresh Cut Flowers from Canada. Chile. Columbia. Costa Rica. Ecuador. 
Israel. Kenya. Mexico. the Netherlands. and Peru, lnvs. Nos. 303-TA-17'."18, 701-TA-275-278 and 
731-TA-327-334 (Final), USITC Pub. 1956 (July 1986). 

•• Petitioners argued that all EC and EFTA countries should be cumulated. Petitioners' 
Prehearing Br. Vol. XX at 20. We do not find this argument persuasive for the reasons set forth in 
the discussion of General Threat Issues infra. Commissioner Nuzum does not join in this footnote. 
~ her Additional and Dissenting Views. 
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\.Vith the exception of imports from Korea, which are discussed separately be~ow, we find 
that im~-orted hot-rcBi::,:i st~~l from each country coi~~petes wit~ aH other countries' imports and with 

percentage of t.'le subject imports from any country subject to these investigations. 

e:~i~i;~~€YJ~i~4f. ~f.~;7;r~;;,t&r~~?~~~:~f~~\: 
country t~~~. specific competition issues raise.d by t.,e parties are discussed below on a country-by-

Can~d~ 

investig~~:;:~,n ~e~13~~=~:s~;g'~~~ ~~~ r~ise ~J ;~~cc~~:~!l~~~~~:~~~ i~:11J~~~~~r~ like 
product and ofaer subject imports &id urg that any differences in channels of distribution between 

l"X> Report at App. N. AH eight countries sold at least some arnount of Products 5 and 6, and five 
of the eight countries subject w investlgatkm sold some amount of Product 7. 

111 Report at !-140, Table 98. Seven cmrntries sold in two of the same niche category, six 

E~~;~~o~~:~~:r~:~~i~~:r~t~~~~~~~~~:,~E:f i~~~ ~~ ~!.~ai:~~:ch• 
112 Report at Table F-2. 

173 Report at App. N. 

;"" }g. at Table L-1. 

rn Report at M~S, Table M-2. 

;r.; Steko, Inc., Dofasco, Inc. lpsco, Inc., and Algoma Steel, Inc. 

ar;eJb~af:~ti~0f~~~~c~~Jr~~t t~o~~e~!e~~~n~~e~n~~~;i~~~a~~;~~~;~~!~ ;;~~~;~~~~~0~~~; 
and because they sell primarily to end-users rather than service centers. See Preiiminary 
Determination at 59. 
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Canadian products and other subject sources arising by virtue of Canada's proximity to its customers 
are irrelevant. They asserted that Canadian respondents import no niche products which domestic 
producers cannot make. 171 

We determine that imports from Canada compete with other subject imports and the domestic 
like product. Domestic producers and other subject importers sold products in each of the 
commercial grades and niche categories in which imports from Canada were sold.119 Additionally, 
the majority of purchasers questioned believe that Canadian and domestic products are comparable in 
quality .1• Although a large portion of Canadian products are shipped by truck rather than by ship 
into the Great Lakes region, and thus may be able to meet just-in-time delivery requirements, other 
subject imports and the domestic like product are sold in this same region and domestic producers 
can also offer just-in-time delivery}" Thus, while modes of delivery may differ to some extent 
between imports from Canada and other subject sources, there is no evidence that Canadian products 
are not simultaneously present in the market with other imports and the domestic like product or that 
they do not compete with the domestic like product and other subject imports. 

France112 

French respondent Usinor Sacilor ("Sacilor") argued that its imports do not compete with 
domestic products because its niche products serve market segments not supplied by the domestic 
industry and because its niche and commercial grade products offer quality advantages over the 
domestic like product and other subject imports. 113 Sacilor conceded that a certain percentage of its 
products arguably compete with domestic like products but argued that these imports are insignificant 
when viewed separatel~ from French specialty products which do not compete with domestic and 
other foreign products. 14 

Petitioners claimed that Sacilor's niche product arguments are invalid because domestic 
producers make products within these categories and, in fact, have produced more of certain 
specialty products than were imported from French producers. 185 Petitioners also argued that 
domestic products are of comparable quality to French products.186 

171 Petitioners' Prehearing Br., Vol. 4 at 63, citing Prehearing Report (APO Version) at 1-263, 
Table 100. 

119 Report at Table F-2. 

180 !!I. at Table 109, citing 12 purchasers who believe quality is comparable compared to 1 
purchaser who believes quality of Canadian goods are inferior and 1 purchaser who believes 
Canadian goods are of superior quality. 

111 ht. at Table M-2; ~also Petitioners' Prehearing Br. Vol. 4 at 63. 

112 Commissioner Crawford finds imports from France to be negligible and she does not join this 
section of the Views of the Commission. 

113 French Respondents' Prehearing Br., Hot-Rolled Section, at 12-13. 

114 ht. at 22-23. As noted below, we reject Sacilor's argument that the Commission should view 
"competing" imports separately from arguably "noncompeting" imports. 

185 Petitioners' Prehearing Br., Vol. 4 at 64. 

186 Id. at Vol. 6B, Attachment A. 
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We find that French imports compete with other subject imports and the domestic like 
product. Sacilor itself conceded that a substantial minority of its products do compete with the 
domestic like product and other subject imports. 117 Record evidence indicates that a substantial 
minority of French products are sold in commercial grades where there is relatively more 
substitutability.111 Even within the product categories identified as "niches," all but one such product 
imported from Sacilor is also imported from at least one other subject country.'" Additionally, all 
niche products imported from France are also produced domestically .1'° French products were 
imported through all marketing regions in 1992,'91 and were sold in every month during the period 
examined. 192 We thus find that imports from France were simultaneously present in the marketplace 
with other imports and the domestic like product and moved in the same channels of distribution as 
other imports and the domestic like product. 

Sacilor argued that a large percentage of French products do not compete with other subject 
imports and the domestic like product because of higher quality and because domestic manufacturers 
are unable to manufacture similar products. 193 Record evidence shows, however, that domestic 
producers do sell products in the same niche categories in which Sacilor sells in the United States!94 

Additionally, while the majority of purchasers questioned did find French products to be higher in 
quality, this finding was not universal!9' We find, however, that even if competition is attenuated to 
some degree by these factors, the significant minority of products which do compete more directly is 
sufficient to constitute a reasonable overlap in competition. 

The Netherlands 

Dutch respondent Hoogovens Groep BV ("Hoogovens") argued that its imports should not be 
cumulated because the majority of its products are specialty niche products of high quality which do 
not compete with domestic or other foreign products on the basis of price and service. Hoogovens 
asserted that the remaining portion of its imports, which may arguably compete, are not of sufficient 
volume to constitute a reasonable overlap of competition. 

Petitioners argued that there is a reasonable overlap of competition because Dutch 
commercial grade products compete with identical products from U.S. and foreign sources and 
because domestic producers can make products in the same niche categories as the Dutch imports. 

117 French Posthearing Br., Hot-Rolled Section at 9. 

111 Report at Table 98. Commercial grade products in the hot-rolled investigation include product 
numbers 5, 6, and 7. ~Report at 1-169. 

119 We note that the percentage of imports in niche categories from France in which there was no 
significant domestic production or imports from subject sources constituted (***] percent of French 
imports in 1990, [***] percent in 1991, and [***] percent in 1992. Compare Report at Table 98 and 
Table F-2. 

1'° Report at Table F-2. 

191 ht. at Table M-2. 

192 Id. at Table L-1. 

193 French Prehearing Br., Hot-Rolled Section, at 9. 

194 Report at Table F-2. 

1" Id. at Table 109, showing that one purchaser believed French products were of comparable 
quality and nine purchasers believed that French products were of superior quality. 
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They pointed out that there were numerous instances of underselling by Dutch products during the 
period examined and that domestic sources shipped substantially more of certain niche products than 
was sold by Hoogovens. 196 

We find that Dutch imports compete with other subject imports and domestic like products. 
Respondent admitted that a substantial minority of its imports are in commercial grades that compete 
with domestic and other foreign sources.197 All niche products imported from the Dutch respondent 
are also imported from other subject countries and are produced by domestic sources.191 With 
respect to Hoogovens' assertion that superior quality and service support a finding of noncompetition, 
we note that two of three purchasers questioned stated that Dutch products were of comparable 
quality to domestic products.199 Mixed evidence of overselling and underselling at relatively low 
margins also undermines Dutch assertions of nonsubstitutability .7f/J Dutch products were sold in all 
marketing regions and in all months during the period examined. 311 Thus, the evidence on qualitative 
superiority of Dutch products is disputed. Even if this evidence were undisputed, and were found to 
attenuate competition with respect to certain niche products, we find that there is sufficient 
competition with respect to both niche and commercial grade products to constitute a reasonable 
overlap for purposes of cumulation. 312 

b. No Competition between Imports from Korea and 
Other Imports 

Korean respondents, the Korean Iron and Steel Association and Pohang Iron and Steel 
Company ("POSCO"), and UPI argued that cumulation of Korean imports is inappropriate because 
the overwhelming majority313 of Korean imports are destined to supply UPI and therefore do not 
compete with domestic sources. They premised their noncompetition arguments on the fact that the 

196 Petitioners' Prehearing Br., Vol. 4 at 81-82. 

197 Report at Table 98. 

191 ill. at Table 98, and at Table F-2. 

199 ill. at Table 109. 

7flJ There were 26 instances of Dutch products underselling domestic products by margins ranging 
from 0.2 percent - 11.3 percent compared to 18 instances of Dutch products overselling domestic 
products by margins ranging from 0. 7 percent - 23.9 percent. ~ Report at Tables 110-113. 

311 ill. at Tables L-1 and M-2. 

312 We also specifically reject the Dutch respondent's arguments that the Commission has the 
"inherent authority" to exclude from its cumulation analysis a certain portion of a country's imports 
that are found to be noncompetitive with the domestic like product and other subject sources. We 
have consistently declined to exclude a portion of a country's imports which may be less than 
completely substitutable with domestic products and other imported sources and only analyze 
competition with respect to the remaining imports. ~Sandvik AB v. United States, 13 CIT 738, 
750, 721 F. Supp. 1322, 1333 (1989) (Swedish importers argued that the Commission should have 
excluded their noncompetitive imports from its analysis of import volume and penetration; the court 
held that the Commission does not have the authority to exclude merchandise from the like product 
designation and that the ITA controls the scope of the investigation); ~ film Cambridee Lee; 
Algoma Steel Col]>. v. United States, 12 CIT 518, 520, 688 F. Supp. 639, 642, 644 (1988), aff'd, 
865 F.2d 240, 242 (Fed. Cir. 1989), cert. denied, 492 U.S. 919 (1989). 

313 UPl's Prehearing Br. at 40, citing to 1992 figures set forth in the Prehearing Staff Report at 1-
273. 
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joint venture between USX and POSCO that formed UPI included the understanding that POSCO 
would supply UPI's hot-band needs, and as such, they argued that POSCO's shipments to UPI do not 
displace sales by any U.S. producer.314 They also argued that POSCO's shipments to UPI are 
noncompetitive because UPI needs a captive source of hot-band to be viable and has been unable to 
find any U.S. producer capable of producing the grades or the volumes of high quality hot-bands to 
permit UPI to remain single or double sourced. 2115 

Respondents stated that the fact that UPI's imports from POSCO do not compete with 
domestic and other imported sources is supported by evidence that UPI has received no credible 
offers from unaffiliated companies to supply UPI's hot-band needs. They argued that channels of 
distribution through which POSCO supplies UPI are unique because UPI is operationally and 
contractually obligated to purchase all of its hot-bands from its affiliates.a Finally, respondents 
claimed that POSCO's exports to UPI are not simultaneously present in the market place because 
UPI has been contractually obligated to source from POSCO since 1986.:lll7 

Petitioners argued that POSCO's supply of hot-rolled product to UPI is not the "captive" 
supply of an integrated producer, but is rather based on a long term commercial contract• and that 
the Commission has previously rejected the claim that captive imports should be treated any 
differently than open market shipments for purposes of cumulation. 319 Petitioners pointed out that 
UPI's arguments that it needs a single or dual source of hot-bands ignores UPI's history of multiple 
sourcing throughout the period examined and the fact that other domestic sources are able to supply 
UPI. 21° Finally, petitioners argued that, regardless of how the Commission views POSCO's exports 
to UPI, the Commission should cumulate imports from Korea based on a reasonable overlap between 
non-UPI imports and domestic and other imported products. 

In making our determination on imports from Korea, we first considered whether imports 
from Korea sold in the merchant market were sufficient in and of themselves to constitute a 
reasonable overlap of competition so as to obviate any need to evaluate competition for POSCO's 
exports to UPI. Respondents did not argue that the extremely small percentage of imports from 
Korea sold in the merchant market were noncompetitive with other imports or domestic sources.211 

Record evidence supports a finding that there is likely some competition with respect to these 

314 POSCO's Prehearing Br. at 5. 

2115 Id. at 6; UPI Prehearing Br. at 31. 

316 UPI' s Prehearing Br. at 35. 

:lll7 ht. 

3111 Petitioners' Prehearing Br., Vol. 4 at 69. 

2119 ht. at 70, citing Color Picture Tubes from Canada. Japan. the Republic of Korea. and 
Sinppore, USITC Pub. 2046; Certain High Information Content Flat Panel Displays and Display 
Glass Therefor from Japan, Inv. No. 731-TA-469 (Final), USITC Pub. 2413 (Aug. 199l)at 6, n.6; 
Industrial Nitrocellulose From Brazil. Japan. the Re.public of China. the Rmublic of Korea. the 
United Kingdom. and West Germany, Invs. Nos. 731-TA-439-444 (Final), USITC Pub. 2295 (June 
1991) at 8. 

210 Petitioners' Prehearing Br., Vol. 4 at 72 and 74. 

211 UPI's Prehearing Br. at 40. 
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products.212 These imports move in the same channels of distribution as other imports, and are 
simultaneously present in the market with domestic like products and other imports.213 While these 
imports may thus compete with other subject imports and domestic products, their volume is small, 
both absolutely and as a share of total imports from Korea. 214 We find that these imports do not in 
and of themselves constitute a reasonable overlap of competition for purposes of cumulation. 2u 

The overwhelming majority of imports from Korea are destined to supply UPI exclusively. 
Evidence on the record establishes that these imports are in certain niche categories in which there 
were no other imports from subject countries during the period examined. 216 Accordingly, because 
there was no competition with other imports, we find that imports from Korea need not be cumulated 
under the statute. 

We thus need not address the issue of competition with the domestic product in the context of 
our cumulation analysis. We note that no unaffiliated domestic producer is currently able to supply 
UPI with more than a small percentage of its requirements, nor does the evidence indicate that any 
such domestic producer would have the necessary capacity to supply UPI in the near term.217 

Moreover, while we recognize that theoretically there could have been domestic competition for the 
right to supply UPI through the joint venture contract through which UPI was formed, and that such 
competition could be considered "indirect" competition for the current supply of UPI, there is no 
evidence tending to show that this was actually the case. Any such "theoretical competition" would 
be too speculative and attenuated to support a reasonable overlap finding on the facts of this case.211 

212 With respect to substitutability of these Korean products and domestic products, we note that 3 
purchasers considered Korean hot-band to be of comparable quality to domestic hot-band and that 3 
purchasers considered Korean hot-band to be of superior quality. ~Report at Table 109. 
Additionally, there was one unconfirmed lost sales allegation concerning Korean hot-rolled products. 
~ Report at Table 117. There were 31 instances of overselling of Korean products 5 and 6 
compared to 8 instances of underselling. Overselling margins ranged from 1.9 percent to 44 percent 
and underselling margins range from 0.9 percent to 9.6 percent. ~Report at Tables 110 - 113. 
An equal number of purchasers believed Korean imports are of comparable or superior quality to 
domestic products. ~Report at Table 109. 

213 Report at Table N-23 and N-24 (showing sales of Korean Product 5 and 6 to distributors and 
service centers in all quarters during the period examined). ~ JliQ Report at Table M-5, showing 
that Korean products were imported by 13 different importers during the period examined. 

214 ~ UPl's Prehearing Br. at 40. 

215 We note that the volume of Korean imports sold in the merchant market is less than the volume 
of imports from any of the countries that we have cumulated in these hot-rolled investigations. 

216 Report at Table 98, and Table F-2. 

217 Questionnaire responses indicate that USX produces the vast majority of domestic production of 
one niche product required by UPI and that only one other domestic producer has any capacity to 
produce this product. This unaffiliated producer does not have sufficient capacity to supply UPI's 
needs alone. Additionally, no other domestic producer. reported that it would have capacity to 
produce this product in the near future. ~ JliQ Report at Table 98. 

211 Our discussion of imports from Korea destined for UPI does not turn on the fact that there 
exists a contract (however labeled) for the supply of UPI. The Commission is expressly not making 
a determination that any type of contractual supply relationship precludes a finding of competition. 
Rather, in this instance, imports from Korea would not support a finding of a reasonable overlap of 
competition because the purchaser of the imported material, regardless of its relationship with the 

(continued ... ) 
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Based on the urn.1su<il fac~ a.~d circumstances of t.'ils ca~e, we dedine to cumulate imports 
from Korea with other subject imports ba.serl on grounds of noncompetition. 

c. Nei'.1fo•lbHhy Ex<:~!'.lt\on to f-,fan•}!ltQry f'umulation 

All respondents in the hot-rnHe.d hwestlgatlons except Canada argued that their shipments to 

~~~~;~~~~;~~~:s·:~:~:&? ::a~~l~~:r~~:~~ Er.:~~:.~ 
We determine t.'1at imports from Canada, France and the Netherlands are not negligible 

because me market share iilid absolute volumes and values of iml}orts from these countries were not 

~\~:~Ji~.~J?.~~; d°:t.:~~~i:·:~:i:;~~t!•!:U:l:!;~~~~~;Yth:.,k~T~~ th• 

211 ( ••• continued) 
importer, does not source any significar.t porrirn of its requirements from any imported source other 
than its current suppHer. !t is also speculative at best to a..ssume that t.'ie purchaser could purchase all 
its requirements domestically. 

Fr:c;o~;:1~!~i~~i~~~~~:~!o~d~~~J~!~ !~dt~i;~;~~i~t~i~~~.rnnce ~s she found that imports from 

Ad;it~~~ma;~~i~i~~!~~,~~:=~~~ds t.'iat lmpm*<S from the Netherlands are negHgible. ~ her 

221 Commissioner Nuzum dissents from t.'!e majority's negligibility determinations with respect to 
Belgium, Brazil, Germany, Japan, and Sout.'1 Afrlc<:L See her Additional and Dissenting Views. 

222 Report at Table 94 and Table 103. Canada's sham of apparent domestic consumption was 1.2 
percelit in 199=0, 1.3 percent in 1991, and 1.9 percent ln 1992. The nlue of Canadian products 
shipp'3<:! to the United State-s was $238.4 minion in 1990, $220.9 million in 1991, and $319.4 million 

¥~f:;;dF~.~i~~:c:~:r~noi ftr~~~ed;~~!t;f consum;}~~~ w;;:~~~ ~~sc$it1i l~i?ii2~~!~~;3~ in 

~~~~~~W~~n~~ 1E.~1 P!~~n~\~;it~i,ub~~ ~r~ent ·in ~1~f~:~e8~~~.~~~~~n°~~8~~·~ed~~:eti~f 
imports from the Net.'1erlands w~s $72. l million in 1990, $76.6 million in 1991, and $90.3 million 
in 1992. 

223 Report at Table L-1 and T~ble r.-1-2. 

224 Hoogovens also argt.Jeai t.~at its "competing" shipments were isolated and sporadic because its 
business str~tegy is to develop long-term relationships with a few customers. Hoogovens ccnduded 

;~-r.~E.~~~t~~~l~~i:!~~~~JJt~~~~:~~;d~~!:~r·~!;;:~:~l~~: 
the coun:~\J.S.C. § 16r7(7)(C)(v)(II) requires the Commission to determine wheth.er sales 
tran~action~ are isolated and sporadic. Thus the Commission practice is to determine whether me 
sales are ge-"°graphically isolated and how frequently they occur. See Ferrnsilicon from R,;;ssi~ ~nd 
Ven,,,zuel~, Invs. Nos. 303-TA-23 (Final) and 731-TA-568 and 570 (Final), USITC P-ub. £6'.JU (Ji.me 
1993) at 29 (finding that imports from Egypt were not isolatro and spor~dk bec4use, while they 

(continued ... ) 
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Petitioner;;> argued mat none of t'ie subject hot-rolled imporu were Tiegligibie because the 

t~;E%t;rf ~E'i~;.~5~~~i::1~~.~.::r~~.··~.;m:1~:::;: ::i~~~;:.h::~j:a 

and we ~~i~~dtt~ci~S~~e:0i~ !;~~~~l:~~~H~n~~;~a~f 'i~j~~t:~eS~~~e~f~i~~t::r~~gligible 
Belgium 

exa;iliilJ'~!e~~ifu~e~~~~ ?: ~ are~~2d~:~!~~ ~Q\-~~1t·:~~r~~m~:!~~t~!a1rti~~~~~c~~ r;r;~~2.229 
The value of hot-rnHe-d i from .Belgium was $13.5 mHlion in 1990, $25.6 million in 
1991, and $907,000 in import~ did ri~~ __ in 1991 relative to 1990, they decreased 
dramaticaHy from 1991 to 1992 to im;ignificant level;;>."'' Imports from Beigiurn were not isolated 
and ;;>poradk, however, having been made in 32 out of 36 montlls during the period examined, 

no( ... contirnied) 
were ~old ln only 3 of 15 quarter;;> during me period exa;-nin~j, the product~ were ~old to processors 
;!Yo~i c!}1~~~:.)oid them in a form which compete-d more direcdy with the Hke product over a longer 

~ See di;;>cussion ;;>uprn on rea..scmab!e overlap of competition wit~ respect to imports from France 
and t'ie Net'ierland~. 

"' Petitioners' Prnhe~ing Br., Vol. 4 at 28. 

ns hi. at 26. 

'll'1 Report at Table 103. 

:oo IQ.. at Table 94. 
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entered through all marketing regions,232 and sold through five different importers during the period 
examined. 233 There is some evidence indicating that Belgian products are somewhat substitutable 
with domestic products and other subject imports.zw However, given the predominant level of 
oversellin~5 and extremely low and declining volume and market share of imports from Belgium, 
we determine that these imports are negligible and had no discernible adverse impact on the domestic 
industry. 236 237 

Brazil 

Brazil's share of apparent domestic hot-rolled consumption by volume was 0.3 percent in 
1990, 0.2 percent in 1991, and 0.3 percent in 1992.238 The value of hot-rolled imports from Brazil 
was $43.2 million in 1990, $31.0 million in 1991, and $46.7 million in 1992.239 Imports from Brazil 
are not isolated and sporadic, having been imported in every month during the period examined, 
through every marketing region and through seventeen different importers.240 In considering the 
impact of Brazilian products on domestic prices, we note that Brazilian products are primarily 
imported in commercial grades where there is somewhat greater substitutability .241 Additionally, 
some degree of substitutability may be indicated by a pattern of mixed underselling and overselling 
of Brazilian products and by purchasers' statements that Brazilian products are comparable in quality 
to domestic products.242 Despite this evidence of some substitutability between Brazilian products and 
the domestic like product, we find that Brazilian products are negligible and have no discernible 

232 Report at Tables L-1 and M-2. 

233 !ii. at Table M-5. 

zw Belgian imports consisted primarily of commercial grade products. See Report at Table 98. 
Additionally, the fact that domestic consumers looked to Belgian sources to respond to short supply 
in the domestic industry in 1991 also indicates some degree of substitutability with domestic 
products. ~Belgian Prehearing Br. at 5. Finally, other importers and domestic producers sell 
products in the same niche categories as the Belgian respondents. ~Report at Table F-2. 

235 Report at Tables 110-113, showing 16 instances of overselling at margins ranging from 3.0 
percent to 61.5 percent compared to 3 instances of underselling at margins ranging from 4.1 percent 
to 6.2 percent. 

236 Vice Chairman Watson notes that subject imports from Belgium were insignificant and declining 
in 1992 and are projected to decline further in 1993. In addition, the overselling data are supported 
by unit value comparisons. 

237 ~each Commissioner's Additional and Dissenting Views concerning price sensitivity issues 
relevant to this negligibility analysis. 

231 Report at Table 103. 

239 h!. at Table 94. 

240 h!. at Tables L-1, M-2 and M-5. 

241 h!. at Table 98. 

242 Brazilian products oversold domestic products in 21 instances by margins ranging from 0.1 
percent to 26.2 percent, compared to 14 instances of underselling by margin~ ranging from 0.1 
percent to 13.0 percent. ~Report at Tables 110-113. ~ 11.m Report at Table 109, stating that 8 
purchasers believed domestic and Brazilian products to be comparable in quality. 
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~~;~.:~. LTP~Ct on the domestic industry given the extremely low volume and market share of these 

243 See e~ch Corrililissioner's Additional and Dhrsenting Views concerning price sensitivity issues 
relevfil!t to this negHgibiHty am~lysfa. 

244 Report at Table W3. 

24~ Id., T<ible 94. 

2A6 Id. at 'fables L-1 aTid f-¥1-2. 

pr:~u~~; ~~~~~c3:e ~::;e i~i~~~~~~=g~~~~sd;~~!1a!~!~~h;~o~~~:~st !~~e~~t s~~f~s1 ~0ui:~!~~: 
questioned believe Germ.:m products to be of comparnble qu~Hty to domestic products. See Report at 
Table 98, Table 109, and Table F-2. 

pe:e;e:~~ _gr~;~~~t~~~~~1!!J~~~i~ii:a~~~~t~;:;Je~~!j~~~~:~~~i~i:~;:;i~~1r!~"Q.~· 1 
percent to 35.1 percent. See Report at T<ibles 110-113. 

~"9 See each Commissioner's Additional and Dissenting Views concerning price sensitivity issues 
relevant to this :negligibility analysis. · 

z..<c Report at Table 103. 

,,;i Id. ~t Table 94. 

zj2 hi- at Tables L-1 <ind M-2. We reject Japanese respondents' argmnent t-''!at sales of a product 
in a particular market segment renders those sales "isolated and sporadic", See :rnprn, discussion of 
similar argument by Dutch respondents. 

43 



domestic like product by substantial margins throughout the period examined.m Additionally, the 
majority of consumers questioned found Japanese products superior in quality to domestic products.254 255 

While we recognize that the domestic industry claims to be able to produce products within many of 
the niche categories in which the Japanese companies import, the price differences between the 
products indicate that competition between domestic and Japanese products is attenuated. 256 257 

Considering this factor together with the very low and declining volume and market share of imports 
from Japan, we find that Japanese imports were negligible and have had no adverse impact on the 
domestic market. 251 

South Africa 

South Africa's share of apparent domestic hot-rolled consumption by volume was 0.0 percent 
in 1990 and 1991, and 0.1 percent in 1992. Imports from South Africa first entered the United 
States dur~ the period examined in April 1992 and were imported in six of the eight months 
thereafter. The value of hot-rolled imports from South Africa was $10 million in 1992. South 
African products appear to have been fairly widely distributed, since all seven importers of South 
African hot-rolled steel were distribution centers, and imports were made in all four marketing 
regions of the country,• The Commission has no specific information concerning the grades of hot
rolled products which make up the South African imports. However, even if imports from South 
Africa are completely substitutable, we find that the low volume and market share of imports from 
South Africa during a very limited portion of the period examined are in and of themselves sufficient 
grounds on which to find them negligible.261 

V. MATERIAL INJURY ANALYSIS 

In determining whether the domestic industry is materially injured by reason of the imports 
under investigation, the statute directs us to consider: 

(I) the volume of imports of the merchandise which is the subject of the investigation; 

253 Japanese products oversold domestic products in 67 instances with margins ranging from 3. 7 
percent to 78.2 percent and did not undersell domestic products in any instance. , 

254 Ten purchasers found Japanese products to be of higher quality than domestic products and two 
purchasers found Japanese products to be of similar quality to domestic products. 

255 Vice Chairman Watson notes that Japanese average unit values of hot-rolled band were 
significantly higher than values from all other countries throughout the period examined. In 
addition, the overselling by Japanese imports was particularly frequent and the margins were 
significant. Report at Appendix N. 

256 ~Report at Tables 110-113. 

257 Commissioner Rohr notes that he did not consider the margins of overselling or underselling 
relevant to whether competition was attenuated. 

251 ~ each Commissioner's Additional and Dissenting Views concerning price sensitivity issues 
relevant to this negligibility analysis. 

259 Report at Table 94 and at B-1. 

ll!O ill. ~ iim Office of Investigations Memorandum INV-Q-118, July 21, 1993. 

261 ~ each Commissioner's Additional and Dissenting Views concerning price sensitivity issues 
relevant to this negligibility analysis. 
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(II) the eff~ct of imports of that merchandise on prices in the United States for like 
products; and 

only in ~~)c~~~e~~~c~~~~~~~~~g!r~~!~~-n:ii:~~~~~e J~i~~~~~5 ~oducers of like products, but 

determi~~ti~~~i~g. ~~i~~ d~~!~~:~i,o~e ~~ ~~~~s~;;[g~s~~~s~~~ ~f<Womk factors as are relevant to the 

~ 19 U .S.C. § 16?7{?)(E)(i). 

263 19 U.S.C. § 1677{7)(B)(ii). 

264 See, ~.g., Citrn~ucn P::mH~t;:i. ~.A. v. Unit~·-'i Sti.ti3~, 12 CIT 1196, 1228, 704 F. Supp. 1075, 
1101 (1988). -

265 Commissioner Rohr and Commissioner Nuzum note that t.'1e Cmnrnission neea::i not determine 

r.~~~:~~~f ~7:. Y~c~t*:r:.ri~~:!t·tt~~~:~r:~t!.~r~;~·z~i~~~~~~~~?~ 
Citro~nco, 12 CIT at 1228, 704 F. Supp. at 1101. 

~=~~~;?~::.~~:~:.~ri;ir~!~~:~~E~~~: ~~~1~~~~:7":r;.~ier 
1391 (1991)("rather it must determirH~ whet~er untairly-traded impo~;S are contributing to such injury 

~~!:s~~T:J~1~r~;~(~igtio~~~~~~f )}~~~~~~~;~!ri~~e~!,~~~~,.;~~~~J1~l;~~sf 0~~~10f., ,t~i~e F. 

(19-"" . . . • . 
17 J. 

261 Commissioner Crawford notes that t'1e stat~te r ires t'1at the Commission determine whether 

~:.;~~~~~~.~~:rti~'~l~i~~:."\=::;~~~.~J1d~i~~~j~::ri 
impo~;S among ot.'ier tiing;;;. Mdny, if ;mt most, domestic industrie;;; dre subject to injury from more 
than one economic factor. Of these factors, there may be more than one that independentiy is 
causing materiai injury to the domestic industry. It is assumed in the legislative history that t'1e 

~~!;f~;:~~~~ii;~~~~~~~ti~~p~~~~ ~~~c~t~S~a~~!~ei:, ~~5~g~lai~~:0~fst~~~e~~~;~ ~eci~!~-t~at 
~Ju~~m~~s!!o~4~s ~~i_toR:;.i~~0~r 3~~o;1it!~~ th~~a~~~~:~i~~e i~n~~f~~d:~~irr~i~~si~t~~t¥~t 
imports are "the principal, a substantial or a significant cause of material injury." S. Rep. No. 249 at 

ls:· th!at~~~i!~i~n d~~~tmJ~~!:~~~ tlinl s~~j;[i ;~~~~~~~ 0~u~~g\~~~rl~1~:;st:1~!r~~~e!~1~t 
industry. "When determining the effect of imports on the domestic industry, t'1e Commission must 

( contimie;:j .. _) 
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A. No Material Injury by Reason of Cumulated Imports261 

1. Volume Effects 

We do not find the volume effect of the cumulated LTFV and subsidized imports of hot
rolled products to be significant. 2119 While the four Commissioners joining in this determination use 
different combinations of cumulated subject imports in their analysis, the volume and value of 
cumulated subject imports used by each Commissioner as a percentage of apparent domestic 
consumption were low throughout the period examined. :rio The volume of imports from the 
cumulated subject countries remained low relative to the market as a whole over the period 
examined, both absolutely and relative to consumption, but were at somewhat higher levels in 1992 
compared to 1990.271 

Domestic producers' share of apparent domestic consu1¥ftion fell slightly over the period 
examined, from 94.4 percent in 1990, to 93.3 percent in 1992. Although subject cumulated import 
share of apparent domestic consumption rose, we find that this increase had no significant volume 

»7 ( ••• continued) 
consider all relevant factors that can demonstrate if unfairly traded imports are materially injuring the 
domestic industry. S. Rep. No. 71, lOOth Cong., 1st Sess. 116 (1987) (emphasis added). 

• This portion of the Views of the Commission is joined by Vice-Chairman Watson, 
Commissioner Rohr, Commissioner Crawford, and Commissioner Nuzum, except where otherwise 
noted. 

2119 The four Commissioners participating in this portion of the determination cumulated different 
countries as follows: Vice-Chairman Watson and Commissioner Rohr: Canada, France and the 
Netherlands; Commissioner Crawford: Brazil, Canada, and the Netherlands. Commissioner Nuzum: 
Belgium, Brazil, Canada, France, Germany, Japan, the Netherlands, and South Africa. Thus, all 
four Commissioners cumulated Canada and the Netherlands, and three of the Commissioners also 
cumulated France. 

210 Vice-Chairman Watson's and Commissioner Rohr's cumulated countries' volume and value in 
1992 represented 3.3 and 3.7 percent of apparent domestic consumption, respectively. Commissioner 
Crawford's cumulated countries' volume and value in 1992 totalled 2.8 and 3.1 percent respectively. 
Commissioner Nuzum's cumulated countries' volume totalled 4.4 percent. Commissioner Nuzum 
notes that 1992 cumulated import penetration in the merchant market was 11.3 percent. 

271 The various Commissioners' cumulated total volume of imports are as follows (stated in l,OOOs 
of short tons): 

.1222 .1221 1992 
Vice Chairman Watson 

and Commissioner Rohr: 1,265 1,108 1,663 
Commissioner Crawford: 948 931 1,420 
Commissioner Nuzum: 1,941 1,675 2,188 

The various Commissioners' cumulated volume of imports relative to consumption are as follows: 

Vice Chairman Watson 
and Commissioner Rohr: 

Commissioner Crawford: 
Commissioner Nuzum: 

272 Report at Table 103. 

2.5% 
1.9% 
3.8% 

2.4% 
2.0% 
3.8% 
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3.3% 
2.8% 
4.4% 



impact on the dom;;;..sdc industry. \Ve have evahiated the increase in the volume and market share of 
subject import.;; during ti'!e period exfililined in light of the low level of subject cumulated imports 

~:i~~~gu~i'!~J'~~~~~d E~~~~:~is~~"l~!~k~!e~a~; ;: £~~~c~~'!s~~~~r~~~~!t:!J~~~e:~~~~f 
cumulated subsidize.ct and LTFV imports to be significam:. 

2. Price FffEcts 

r !~riiri~¥~~i~~;~~f f i~l~~g~:~r !f An§ff tir~f.~~~ 
A tt.uwber of factors are relevant to a determim~tion of whet.'1er there has been significant 

~~~j~~~~~?~;f ;§1~[~~t~~1f fui~:~:;\~!~=~:.!~~010d• 
the degr~:~f ~~~:~~~t~~i~i~ E~~~e v0!i;~:ec!~;:~::::t;~r~o~~~~:a;r~~~~t!~2~ub;~~n!~!~~!~t~e':t~n 
products am doser to "commodity'' products, while ot.~ers more closely fit me definition of a 

;~~~;~J5~' s~:;~Jt~~J:~~;~~~~ ~a~'!~~~~::! s~i:S::ti:1~ea~f 1~!t~~:r~~~ m;fo:~~t;,e h~w~~~~~Y record 
evidence shows that price is not necessarily the determining factor in a customer's purchase decision. 

m Commissioner Rohr concurs in his coHeagues' concluskm that the volume effects of the unfairly 
traded imports were insignificant but does not base his conclusion about the significance on volume 
or price considerations, which are discusse1.:i. separately below. 

27" 19 u.s.c. § 1677(7)(C)(ii). 

~~~~1~":Ve~a~al~;~ ~~ !~:g::c:~~~ .·~~~~~~~il!';'.,,~i~~':!!;~an.Jo~c:;.,=, than 

pe~:i~~ge:~r~~~rrc:~~~~:i~~~~;d~~;;~~~o~~~n~i;~f~ting Views concerning issues of price sensitivity 

E!:;:~:~¥.g~~~:~:!~~i~;~~:~:fa0~!f!.!=!£il;~~:~~:~~~$;i:: .. : 
µs For exampie, pridng product numbers 5, 6, and 7 were considered to be "comwerda1 grade" 

products for pricing comparisons. These products were produced to some extent by the domestic 
industry and by almost all countries subject to investigation. Report at !-169. Conversely, we 

~~~~~~e;i ~nny~~:!t 0!:~~\~~:: E;0~~~!s~~~ ;~~n~~t !:id wJ;;!~~~o~~~:;;s)~~d4~~3~~c~~:;;~;re~f5 
(produce.ct by Korean and domestic sources only). See Report at F-10, and Appendix F in genernL 
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Record evidence shows that purchasers of both domestic and imported products cite several 
nonprice factors as more important than price. 279 Of the approximately ninety purchasers who listed 
the factors they consider "critical" in a purchasing decision, 56 purchasers listed "quality", 40 
purchasers listed "suppliers' qualifications", 37 purchasers listed "availability", and 30 purchasers 
listed "price" .2111 Of factors considered "very important" by purchasers, 53 purchasers listed "long
sta..nding relationships", 51 purchasers listed "lead time", and 49 purchasers listed "price" .281 

Additionally, of purchasers providing reasons for purchasing foreign steel even when a comparable 
domestic product was available at a lower delivered price, 48 cited "superior quality," 7 cited "more 
reliable supply" and 6 cited "better technical support" .282 Conversely, of purchasers providing 
reasons for purchasing domestic steel even when comparable foreign steel was available at a lower 
price, 48 cited "shorter lead times", 26 cited "Bu:i American policies". 25 cited "smaller minimum 
order sizes" and 24 cited "more reliable supply". 2114 

Prices of cumulated imports were generally higher ti'lan those of domestic products. :m Prices 
of domestically produced hot-rolled products fell slightly during the period examined. 216 While prices 
for the cumulated subject imports also fell over the period, those prices fluctuated, showing no clear 
trends, and in general fell less than domestic ~rices. In fact, some prices of some of the cumulated 
imports rose during the later portion of 1992. 7 

279 Commissioner Rohr and Commissioner Nuzum note that while they have considered the 
reported ranking of purchaser criteria, they have given that less weight than other factors. 

2111 Report at 1-158. 

31 Id. 

282 Report at 1-156. Although 145 purchasers were questioned, not all responded to this question, 
and of those that did, some cited more than one reason. 

283 Id. at I-156. 

2114 Both domestic and foreign manufacturers produce hot-rolled products on the basis of orders 
received from service centers or end users, or according to the terms of negotiated purchase 
agreements. In addition, discounts are commonly given off published price lists based on a number 
of different factors including competing quotes, the size of the sale, the mill's existing capacity 
utilization rate, the expected profit margin on the sale, etc. The more specialized the product, the 
smaller ~e discounts generally are off the published prices. 

Both producers and importers sell hot-rolled products through purchase agreements and by 
spot sales. Contract sales are more commonly made to automotive, appliance, and other original 
equipment manufacturers needing products manufactured to exacting specifications, while spot sales 
are more often made to service centers and distributors needing products that can be put to a variety 
of end uses. 

Lead times between order and delivery can vary somewhat among domestic and foreign 
producers depending on factors such as a mill's level of capacity utilization, the tonnage ordered, and 
the extent to which a product requires specific materials or production processes. With the exception 
of imports from Canada, overall lead times for imported hot-rolled products are generally longer than 
domestic products in the same categories; differences in lead times between different countries are a 
function of the geographic proximity to the United States. ~Report at 1-151-155. 

3 ' Report at Appendix N; ~ .iW! EC-Q-080. 

286 }g. at 1-171. 

217 ill. at Appendix N. ~also EC-Q-080. 
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We note that imports cumulated by each Commissioner showed considerably more 
overselling than underselling.2811 ,.., Margins of overselling for the cumulated imports were also 
generally greater than margins of underselling.290 Finally, there was not one confirmed lost sale or 
revenue allegation concerning the cumulated subject imports, which further supports our finding of 
no significant adverse price effects. 291 292 293 

We recognize that evidence of overselling by itself is not dispositive of whether the 
cumulated imports significantly contributed to the decline of prices or otherwise adversely affected 
domestic prices. One way in which we analyzed whether price suppressive or depressive effects 
exist was to examine closely the relative price movements of domestic products and cumulated 
imports of commercial grade products for which pricing comparisons were obtained.294 The data 
showed no discernible pattern indicating significant price depression by the cumulated imports. In 
fact, price trends of cumulated imports generally showed that import prices fell less than domestic 
prices during the same period.295 For example, pricing trends for some products show import prices 
rising in comparison to domestic prices over the same period.296 Comparisons of pricing trends of 
other products show import and domestic prices declining, but import prices declining less than 
domestic prices.297 While we recognize that these examples are not indicative of all comparisons 
between cumulated import prices and domestic prices, we find that the conflicting patterns in the 
Commission's data do not support a finding of significant price suppression or depression by reason 
of the subject cumulated imports. 

Our conclusion is also supported by the fact that a large number of purchasers indicated that 
domestic producers, not the foreign producers of the cumulated imports, led price declines in the 

2811 Imports from France, Canada and the Netherlands cumulated by Vice Chairman Watson and 
Commissioner Rohr showed overselling in 135 instances compared to 47 instances of underselling. 
Imports from Belgium, Brazil, Canada, France, Germany, Japan, the Netherlands and South Africa 
cumulated by Commissioner Nuzum showed overselling in 301 instances compared to underselling in 
68 instances. 

219 While we recognize that price suppression can occur where a higher-priced but better "valued" 
good is sold in competition with a lower-priced but lower-valued good, there is no evidence that this 
has occurred in this case. Compare Maine Potato Council v. United States, 9 CIT 293, 302, 613 F. 
Supp. 1237, 1245 (1985). 

290 Report at Tables 110-113. 

291 EC-Q-084 at I-43. The Commission contacted almost 76 percent of purchasers named in lost 
sales or revenue allegations. Lost sales and revenue allegations totalled 171,510 tons and 
$61,698,202 of hot-rolled products. 

m Compare Lone Star Steel v. United States, 10 CIT 731, 734, 650 F. Supp. 183, 186 (1986). 

293 Commissioner Crawford does not rely on anecdotal evidence of lost sales and revenues showing 
that competition from the subject imports caused domestic producers to lose particular sales or forced 
them to reduce their prices on other sales in reaching her determination. 

294 ~ eenerally EC-Q-080. 

295 Report at Appendix N. 

296 ~. ~ EC-Q-080 and Report at Appendix N. 

297 EC-Q-080 and Report at Appendix N. 
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domestic market.291 Of the 62 purchasers providing responses to the Commission's questionnaire, 52 
listed only domestic producers as price leaders, and only four purchasers listed foreign suppliers 
alone as the price leaders. 299 

We note that there is other evidence that domestic producers were leading prices downwards. 
We previously noted that in recent years several minimills and reconstituted mills entered the hot
rolled industry. Minimills often have certain cost advantages over large integrated mills based on 
more efficient production methods. Reconstituted mills also frequently have cost advantages over 
integrated mills because they operate without the burden of large pension funds, debt service, and 
other large cost items which reduce integrated producers' profitability.JOO Integrated mills must 
contend with these lower cost members of their industry in setting their own prices. JOI 

Additionally,.Vice Chairman Watson and Commissioner Crawford find evidence suggesting 
that domestic slab offerings may have placed downward pressure on domestic prices for prime 
products. m While evidence on the extent of the impact of slab offerings on domestic prices is 
mixed, they find that slab offerings may have contributed to downward pressure on prices during the 
period examined. 303 

We carefully considered petitioners' arguments that the pricing data used by the Commission 
in these investigations do not accurately reflect the degree of underselling by cumulated imports in 
the domestic hot-rolled market.304 Petitioners argued that the Commission's pricing data were flawed 
because the Commission made comparisons of small volume sales of imports to large volume sales of 
domestic products without taking into account the volume discounts in some large domestic sales. 
To test for such possible bias, we recalculated pricing data based solely on total quarterly sales of 

291 Commissioner Rohr and Commissioner Nuzum do not place great weight on the role of price 
leadership in these investigations. 

299 ~July 19, 1993 Memorandum to Vice Chairman Watson from International Economist. 

300 ~ mm:B. discussion of Condition of the Domestic Industry; ~ ~ Report at I-44 and ~ 
Industa Annual Report on Competitive Conditions in the Steel Industry and Industry Efforts to 
Adjust and Modernize, USITC Pub. 2436 (Sept. 1991); ~ Jlm, Respondents' Joint Prehearing Br. 
at 51. 

JOi Vice Chairman Watson notes that petitioners state that the domestic industry are price leaders in 
leading prices up and that imports are price leaders in leading prices down. Petitioners' Posthearing 
Br., Vol. 1 at 67. Petitioners seem to suggest that there may have been some confusion by 
purchasers in their questionnaire responses as to the meaning of "price leadership", and that this 
confusion may have led to purchasers identifying domestic producers as price leaders in the majority 
of their responses. Vice Chairman Watson finds this unlikely. Prices generally declined for the hot
rolled industry over the period of investigation. During a period of declining prices, therefore, 
purchasers are more likely to identify price leaders as those who would lead prices down, rather than 
those who would lead prices up. In this respect, the record indicates that various domestic producers 
who were cited as price leaders by the purchasers were indeed leading prices down. Respondents' 
Posthearing Br., Appendix 11. 

m ~ mm:B discussion of Condition of the Domestic Industry. 

303 They note that the price depressing effects from both domestic competition and slab offerings 
are conditions of competition considered in their determinations. The issue before the Commission, 
however, is whether subject imports caused significant price depression or suppression. 

304 ~Petitioners' Prehearing Br., Vol. 68 at 33-40 and Petitioners' Posthearing Br., Vol. 3 at 
32-45. 
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quantities less than or equal to one thousand tons to reduce the possibility that discounts on large 
sales would skew pricing trends in general. J05 This methodology did not change the trends in the 
pricing data, but rather continued to show that cumulated impons oversold domestic products in the 
majority of comparisons.306 

We also considered the petitioners' assenion that our pricing data did not properly address 
the effect of transportation costs on domestic prices. Petitioners argued that the collection of data 
based on F.O.B. port of entry or mill prices did not aJlow the Commission to determine whether the 
total delivered prices paid by particular consumers for imponed products were higher or lower than 
prices paid for the domestic product.307 Petitioners argued that "many consumers" of hot-rolled 
products are located far from a domestic mill, but close to a port of entry, and that the domestic 
mills are required to absorb a significant amount of freight to ship a product to a customer at the 
same price at which they can purchase an imponed product. JOI Thus, they argue that domestic mills' 
prices appear to be lower than import prices when the effect of freight cost is removed. 

We reject this argument. The methodology used in this case has previously been upheld by 
our reviewing courts.309 Funher, the record does not suppon petitioners' contention that customers 
of hot-rolled products are generally located closer to ports of entry than to domestic mills. Rather, 
the record shows that most purchasers are located within a distance of 500 miles from their supply 
source. As such, domestic mills located far from a port of entry do not normally compete for a sale 
to an end-user close to that same port of entry. Conversely, U.S. inland transportation costs are not 
significantly different for foreign and domestic sources selling to a particular set of customers.3'0 

Petitioners have offered no evidence to the contrary. Finally, we note that petitioners made no 
mention of their concerns when they provided extensive comments on the draft questionnaires used in 
these investigations; only after the data had been collected and results analyzed, did petitioners raise 
this issue. 311 

:m ~ EC-Q-084. Our data indicate that the vast majority of U.S. producers' and importers' sales 
during the period examined were in quantities of 1,000 tons or less. 

3116 We also note that, despite ample opportunity to comment on pricing methodology in our 
questionnaires, prior to the public hearing petitioners did not request any changes to our methodology 
to reduce the "bias" they now claim exists. 

307 Petitioners' Posthearing Br. Vol. I at 37. 

JOI ht. 

309 ~ C<u>J>erweld Com. v. United States, 12 CIT 148, 163, 682 F. Supp. 552, 567 (1988) (the 
Commission was not required to factor into the analysis the value of freight absorption and other 
service offered on imponed Canadian steel pipes and tubes as additional costs to be quantified in 
order that the prices measured reflect the true level of underselling, as information obtained by the 
Commission was specifically designed to eliminate differences in transportation costs and the 
instructions for the pricing section of questionnaires explicitly provided that prices were to exclude 
the cost of freight to customers.) Compare Ke.yes Fiber v. United States. 12 CIT 687, 691 F. Supp. 
376 (1988); 12 CIT 223, 229-230, 682 F. Supp. 583, 588-89 (1988)(transportation costs may need to 
be evaluated where sales are being analyzed at different levels of trade). 

310 Repon at 1-168. 

311 We also considered petitioners' arguments that pricing data collected in these investigations are 
flawed because they do not account for "overgrading" of foreign products or the effect of related 
party transfers, and because the data are sparse in general. We found no evidence in the record 
supporting petitioners' overgrading allegations. Additionally, the questionnaires in these 

(continued ... ) 
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Finally, petitioners argued that the fact that domestic mills were successful in enforcing 
several price increases after the preliminary bond requirements took effect pursuant to these 
investigations shows that the cumulated impons were suppressing or depressing domestic prices. 312 

As discussed above, there is extensive evidence on the record suggesting that the subject impons did 
not significantly suppress or depress prices during the period examined. In light of this evidence, 
and evidence of improved economic conditions in general in 1993 as compared to the full three year 
period examined, we are unable to conclude that the domestic producers' ability to enforce price 
increases after bond requirements were in place definitively shows there was price suppression or 
depression during the period examined. 

On the basis of the above discussion, we find that significant underselling does not exist and 
that domestic prices have not been suppressed or depressed to a significant degree by the subsidized 
and L TFV cumulated impons. 

3. Impact on the Affected Domestic Industry 

In assessing the impact of subsidized and L TFV impons on the domestic industry we 
consider, among other relevant factors, U.S. consumption, production, shipments, capacity 
utilization, employment1 wages, financial performance, capital investments and research and 
development expenses.3 3 . 

As we have discussed, a number of factors have affected the domestic hot-rolled steel 
industry during the period examined including the recession, the entrance of lower cost domestic 
producers in the industry, and the possible effect of slab offerings by the domestic industry. While 
these factors independently or collectively may have had an impact on the domestic industry, the Act 
requires that we determine whether the domestic industry is materially injured by reason of the 
subject impons. 

Based on our analysis of the financial condition of the domestic industry and the volume, 
price and nonprice factors discussed above, we find a lack of causal nexus between any injury the 
industry may be suffering and the subsidized and LTFV cumulated impons. The domestic industry's 
profitability declined sharply during the period examined, staning with operating income of $39 
million in 1990 and ending with operating losses of $1.3 billion in 1992. Yet, the domestic 
industry's market share declined by only one percent during the same period. Consequently, we find 
no causal nexus between increases in impon penetration and pricing and declines in the domestic 
industry's performance. 314 For example, the market share of the cumulated subject impons increased 

m( ... continued) 
investigations provided explicit instructions on how to account for related pany transactions, and we 
have no reason to believe that these instructions were not generally followed by responding panies. 
Finally, with respect to the coverage of our data in general, we note that counsel to both petitioners 
and respondents were given ample opponunity to comment on, and provide revisions or alternatives 
to, the Commission's questionnaires. To the fullest extent possible, the Commission addressed the 
concerns of all panies regarding product definitions, expected coverage, and the extent of direct 
competition between domestic and foreign products. All panies were in general agreement on the 
methodology used to collect pricing data in these investigations. ~ Repon at 1-168, n. 219. 

312 Petitioners' Prehearing Br., Vol. 68 at 19. 

313 ~ 19 U.S.C. § 1677(7)(C)(iii). 

314 Vice Chairman Watson has considered the decline in operating income over the period of 
investigation. A significant percentage of this decline is attributable to declir.es in average unit 
values in both the merchant market and the captive ponion of the market. Pro forma evaluations 

(continued ... ) 
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more from 1991 to 1992 than from 1990 to 1991. Conversely, profitability of the domestic industry 
declined more from 1990 to 1991 and rebounded slightly from 1991 to 1992.315 Thus, there is no 
clear indication that the cumulated subject imports had a significant adverse impact on the domestic 
industry. 

Moreover, the cumulated imports directly competed only with one-third of domestic 
production. Nearly two-thirds of domestic production is captively consumed by domestic mills in the 
production of cold-rolled and corrosion resistant products.31 By petitioners' own account, integrated 
steel mills have strong incentives to use their own hot-rolled material in the production of 
downstream products because they have better control over the upstream inputs and are able to keep 
their plant and equipment in use to offset their high fixed cost of production.317 The cumulated 
imports thus had little or no effect on the largest portion of the hot-rolled steel industry's production. 

While we recognize that any effect of subsidized and L TFV imports on the domestic industry 
may be intensified because of the high fixed cost structure of the industry, we find that any impact 
they may have had on one third of the domestic industry's operations is not significant when 
evaluated in terms of their effect on the domestic industry as a whole. Moreover, even in the 
merchant sector of the domestic industry, cumulated imports have not had a significant impact on the 
domestic industry because of their limited substitutability resulting from quality differences, reliability 
of supply, lead time differences, and numerous other nonprice factors that influence a purchaser's 
buying decisions.311 319 We also find that impact on the merchant sector of the domestic industry is 
limited because the cumulated imports oversold domestic products by significant degrees. 

4. Conclusion 

Based on the foregoing, we are not persuaded that the record supports a conclusion that 
cumulated subject imports had a significant price or a significant volume effect on the domestic 

· 314( ••• continued) 
confirm that operating income would have been significantly higher had average unit values for both 
the merchant market and the captive market Ci.&.., transfer prices) not declined over the period 
examined. Given the significant percentage of captive shipments to total shipments and the declines 
in average unit values on captive shipments over the period of investigation, Vice Chairman Watson 
concludes that the captive portion may have made a significant contribution to the declines in 
operating income. ~Memorandum INV-Q-119, July 21, 1993. 

315 Report at Table 30, showing ~. that the cost of goods sold as a ratio of net sales increased 
by 11.5 percent between 1990 and 1991, and decreased by 1.9 percent between 1991and1992. 
Similarly, gross profit decreased by 192.5 percent between 1990 and 1991, and increased by 25 
percent between 1991 and 1992. 

316 ~ EC-Q-082 at 26. 

317 Id.., ~ al.5Q Petitioners' Prehearing Br., Vol. 3 at 31 and 34 ( ... there is "effectively DQ 
competition in the market between merchant hot-rolled products and semifinished cold-rolled 
products" because domestic integrated producers would not purchase merchant market hot-rolled steel 
unless the merchant market price dropped below the variable cost of production and variable costs 
can be as low as one half the total cost of production)( emphasis in original). 

311 ~ .lYllli discussion of these factors in section on Price Effects. 

319 Commissioner Rohr and Commissioner Nuzum do not join in this statement. 
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B. No Materiai lr.j;_;ry Bv R,,,~;;.on nf imnnrt;;. frnm Korea322 

~F?i~~!J~~~1fW~~:~~~~:~~E~1j~i~~1~r*~E: 

3111 Q-,,;r cm~dusion wou!d not differ i:n tI~is c~e if we had determin~j that there is d reasonable 
overlap of competition between imports from Kored and t.~e domestic Wee product and other imports, 
dnd hdd therefore induded t.~em wit.~in our curm1iated analysis. As we discussed above and 

~:;~!~~~ ~~!i~!r~~;t :~~i~~ J;~;; !i~~sdc~=~e \~~~~tu~~c~u~~:1~of~~S:~~ ~fiu;~f :P~~orts 
interacting wit.~ the domestic merchant m<irket, t'iey could have virtudHy no ddverse impact -on the 
dome3tk hot-roiled industry. Commlsskmer Rohr does not join this conclusion. 

321 Vke Chdirman Watson notes t.~at some financial indicator;;; in the period changed between 1991 

;~~~~i;:~~c~~~~f ~~;~i~0~~~~~i~; ~~~~~fo~e:;~ ;:o~'-~c~~~;;~H~ ~~;u:!~ei~i::r~~f~~~st of 

goods s~~r~!~!i~~ ~i~~d~t~~~~lt of d~~~n~~;cf :;lo~:o~~:~~· p~~~~~n ah~~~~fi~-~~bon steel 

~~r.~~~,~a;f d~ee:;~~: ~~~~~~~dHy ris!r;'le(~:!1 ~~:r~ng~tk!,i~~~E~~teio~~;~~~-r~~~~~ c~ld-
Whartoil Econometrics Forecli~ting Associates, 1993.) ~ee al~o nam~cript at 872. He also notes 

t:i~ :;~]~~~~f££~i~ ~~~~!:i!1~~~~i~;:!~g~:om 
~~~;e~~~~tj~~tf ~:!1~0~ ·~te~:~T~~f ~t~~.C~~~;~e~~lfi~~~~1~d~;t:~ia~0~~r~u~~~!~~~iif.~. of 

~~~J~~~~r~~~~0o!~ ~~~~~T~;~~t bfui~~~!~~c~~ t~tr~:~~{ ~:a~~~· ~~i~0~~~~~ t~el~~c~~~i~~ported 
semi-finished material suggest their finishing facilities are operating beyond the capadty of their 
smelting and refining ;;;tages. (Amerk~n r•fatal Market, foiy 20, 1993, p.2) 

m This section of the Views of the Commission is joined by Vke Ch~irman Watscm, 
Cof•"<missioner Rohr, Commissioner Crawford, and Commissioner Nuzum. 

:;,;; Report at Table 103. 

31" Jg. at Table 94. 

3~ ~ ~npra, discussion of imports from Korea in Cumuiation Section. 

:;;;;; ~ ~upra discussion of Korea in Cumulation Section. 
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to, or cannot, increase its supply of hot-bands to UPI. 327 The only domestic competition that could 
be said to exist for the right to supply UPI is speculative -- !&.. the possible ability to supply UPI in 
the future, or theoretical competition for the right to participate in the joint venture contract which 
formed UPI. 328 

While there are some imports from Korea sold on the merchant market, this volume of 
imports is extremely small and some of these types are sold in niche categories. 329 Given the very 
limited competition between imports from Korea and domestic products, we find that the volume of 
imports from Korea, and their share of apparent domestic consumption, and any increase in that 
volume or market share, were not significant. 

We also find no significant underselling and that domestic prices have not been suppressed or 
depressed to a significant degree by subsidized and L TFV imports from Korea. Imports from Korea 
sold in the merchant market oversold domestic. products in forty instances compared to nine instances 
of underselling.330 Margins of overselling were also significantly greater than margins of 
underselling, with overselling margins ranging from 1.9 percent to 44 percent and underselling 
margins ranging from 0.9 percent to 9.6 percent.331 Additionally, there was not one confirmed lost 
sales or revenue allegation concerning imports from Korea. 332 A review of the price trends of 
Korean products compared to domestic products also shows no discernible price suppression or 
depression. 333 

The discussion set forth with respect to price suppression and depression by cumulated 
imports is generally applicable to imports from Korea as well, and is not reiterated in full here. In 
addition, however, we find that price suppression or depression is extremely unlikely with respect to 
Korea in particular, given the fact that the overwhelming majority of imports from Korea are 
consumed by UPI and do not compete to any significant degree with domestic products.™ The very 
small volume of imports from Korea sold on the merchant market are primarily specialty niche 
products, thus also implying somewhat limited substitutability, as discussed above. 335 In light of this 
evidence, and particularly because of the unique conditions under which the vast majority of imports 
from Korea are imported, we conclude that domestic prices have not been significantly suppressed or 
depressed by imports from Korea. 

We conclude that there is a lack of causal nexus between imports from Korea and any 
material injury to the domestic industry. The general discussion concerning a lack of impact on the 
domestic industry from cumulated imports applies to imports from Korea as well. In addition to 

327 hi. 

328 Commissioner Rohr notes that no other domestic producers currently have the ability to supply 
UPI with a significant amount of production and that while certain domestic producers have indicated 
that such production will be coming on line in the future, such expansions are not imminent. 

329 Report at Table 98. 

330 Id. at Tables 110-113. 

331 Report at Appenidx N; ~ i!m Tables 110-113. 

332 EC-Q-084 at I-43. 

333 ~ EC-Q-080 at figures 9, 10 and 12. 

334 ~ ~. discussion in Cumulation section. 

335 ~ ~ discussion in Cumulation Section. 
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As discusse.d above in the cumulafam section of th.is determindtion, imports from 
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volume of imports from each of these countfief> w~~ low throughout t.'ie period, both absolutely and 
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volumes of dTIY of t'ie noncumulate.d f>ubject countdes hdd any ~dverse impact on the dome3tic 
industry. We t.'ierefore do not find the volumes ~md market shares of t'ie nc:rncumuldted subiect 
countrfo.s to be significant # 

The record does nm cm1tain persu~~ive evidence t'iat smaH vo~umes of imports from any of 

~;~~~~~~§~ig~~~~1~~i~~j~~#'.~1~~~1t~~~:: 
c::~i~~~~:~:i~~~: ~~ t;~~~~i:~e~~~~;;~~~~ ic~~~;s~~n~:c~u~~~r~:~~ ~o~~~r~ this section. 
See her Additional aTid Dissenting Views. ~ 

337 For Vke Chairman Wat.son and Cormnissioner Rohr, these countries include Belgium, Brazil, 
Germany, and fapan. For Cmn.missim1er Crnwford, these count.des include Belgium, France, 
GermdTIY and fapan. 

~~~~¥E~¥~j~~t!t\~:~{;~~i~~~?!;~~~i~:~s~g~;I .. 
339 See suvra, NegHg!bHHy secgoTI for vo~umes ~rnd market shdres of these countries. 

340 See su!Jra, discussion of No [.,i:aterial Injury By Re~~on of Cumu~ated Imports. 

:Mi ~ j;upra, discussion of price effects of cumuldted imports on the domestic induf>try. 

in~::n~=~~~.!~~=~1~o 1 j ~~:t~~~:~:11u~~~~~s:l~~~~n ifJr~~~t~i~nv~~~~~c~0~:::!~1~r~~~!~ti~ ~;oducts 
in 21 instaTices compared to 14 instances of underseHlng; iii) French products oversold domestic 

~=~ s:~~~r~~\fi~i:~J~~~~:L;;1~:!:f~a~~~FJ~ii.:.:~!r~~:g 
of '=~ch noncumulated subject country generally exceeded margins of underf>elling. 

~:; EC-Q-084 at 1-43. 
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market share of impons from each of these countries were too small in and of themselves to have 
any significant effect on domestic prices. In light of these conclusions and our previous 
determination in the cumulation analysis above that imports from each one of these countries did not 
have any discernible adverse impact on the domestic industry,344 we determine that none of the , 
noncumulated countries· imports were a cause of material injury to the domestic industry. 

VI. DETERMINATIONS REGARDING THREAT OF MATERIAL INJURY 

We determine that there is no threat of material injury from subject hot-rolled impons from 
any country subject to these investigations. 

19 U.S.C. Section 771(7)(F) directs the Commission to consider whether a U.S. industry is 
threatened with material injury by reason of the subject impons "on the basis of evidence that the 
threat of material injury is real and that actual injury is imminent,"~ and directs us to consider a 
number of criteria which are addressed below.346 While an analysis of the statutory threat factors 
necessarily involves projection of future events, "[s]uch a determination may not be made on the 
basis of mere conjecture or supposition. "347 In addition, we must consider whether dumping findings 
or antidumping remedies in markets of foreign countries against the same class of merchandise 
suggest a threat of material injury to the domestic industry .3411 

A. General Threat Issues349 

1. Petitioners• Cartel Argument 

Petitioners alleged that all four major domestic industries are threatened with material injury 
because trade in steel between most of the world's other major industrialized nations is highly 
restricted by cartels and nontariff barriers to trade.350 We find insufficient evidence to infer for the 
purposes of these title VII investigations that the U.S. market has been or is likely to become a 
magnet for steel impons as a result of the alleged market access barriers or international cartels. 
Accepting petitioners' cartel arguments would require us to conclude that there are such cartels, 
identify their past and current impact on impons to the U.S. market, and conclude that such impact 
would result in greater volume and price effects in the future. We are unable to reach these 

344 ~ iYllD discussion of each country in the Cumulation section of these Views. 

~ 19 U.S.C. § 1677(7)(F)(ii). 

346 ~ 19 u.s.c. § 1677(7)(F)(iii). 

347 19 U.S.C. § 1677(7)(F)(ii). ~ IW2 S. Rep. No. 249, 96th Cong., 1st Sess. 88-89 (1979); 
Metallverken Neclerland, 14 CIT 481, 488, 744 F. Supp. 281, 287 (1990). 

341 19 U.S.C. § 1677(7)(F)(iii)(I). These antidumping investigations do not involve agricultural 
products. 

349 The discussion in this heading applies to all four sets of Views. 

350 ~Petitioners' Prehearing Br., Vol. 7A at 10-18. The alleged cartels include the so-called East 
of Burma or London Agreement between EUROFER (the European integrated steel producers' trade 
association) and the Japanese mills which restricts EC-Japan direct trade, as well as trade between the 
EC and Japanese "spheres of influence" in the Eastern Hemisphere. In addition, petitioners claimed 
that mill-to-mill agreements restrict direct trade between Japan, on the one hand, and Korea, Taiwan, 
Australia, New Zealand, Brazil, South Africa, and Indonesia on the other. Petitioners further 
asserted that an agreement between POSCO and EUROFER restricts steel trade between Korea and 
the EC, and limits POSCO deliveries in Scandinavia, Switzerland, Austria, and Eastern Europe. 
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conclusions based on the evidence of record now before us. The Commission is required to base its 
threat analysis on factors which demonstrate that the threat of material injury to the domestic industry 
is real, and not based on speculation or conjecture. 

2. Petitioners' Nontariff Barriers Areument 

Petitioners also claimed that a series of nontariff barriers limiting imports of steel into the 
EC, EFfA, and Japanese markets will result in increased imports to the U.S. market."1 We reject 
petitioners' argument that alleged nontariff barriers in the EC and EFf A countries and in Japan pose 
a t.ltreat of material injury to the domestic steel industry. The mere allegations that nontariff barriers 
exist in Japan and Europe do not provide sufficient evidence of real t.ltreat and actual imminent injury 
to the domestic industry required for an affirmative threat determination. 

3. Petitioners' Product Shiftin& Areument 

Petitioners contended that the potential for product-shifting in these cases is very high. They 
asserted that if final duties are imposed on imports of one product from a foreign producer but not 
on a second product from that same producer, that producer will shift its product mix exported to the 
United States, thus undermining the intended remedial effect of any duties.352 This is possible, 
petitioners stated, because the processes necessary to make various steel flat-rolled products are 
flexible and can be shifted between product groups. 333 

We reject petitioners' argument that potential product shifting requires the Commission in all 
instances to find a threat of material injury to the domestic industry. Without other evidence 
warranting an affirmative threat determination, we do not find the possibility of such product shifting 
to mandate affirmative threat findings in these investigations.™ For example, there is no evidence in 
the record that most steel exporters can shift production between product groups in order to avoid 
duties imposed in this investigation and, thereby, increase exports to injurious levels in the U.S. 
market. As these investigations have shown, many steel producers produce specialized products and 
maintain long-term relationships with their customers. Furd1ermore, production processes for the 
various like products are not interchangeable and shifts in production in many instances would 
require capital expenditures unlikely to be justified by Lite small percentage of total steel production 
exported by most of the subject countries to the United States. 

351 Petitioners' Prehearing Br., Vol. 7 A at 20-26. Petitioners asserted that informal pressure and 
national quotas limit imports into the EC. These allegedly include unilateral quotas imposed on steel 
products from the Czech and Slovak Republics intended as a warning to other East European steel 
producers to adopt fair price and volume steel policies, and the extension of quotas on steel imports 
from Romania, Bulgaria and the nations of the former Soviet Union. Petitioners also asserted that 
steel trade between the EC and the EFf A was regulated between 1976 and 1989 by an annual 
exchange of letters setting minimum prices and delivery quotas, and since 1989, by letters instructing 
exporters to spread steel deliveries out over the year, across a fairly wide product range, and 
throughout the EC. Finally, petitioners alleged that integrated mills in Japan use informal pressure 
including the threat of cutting off domestic supplies to effectively compel distributors and consumers 
to limit their use of imported steel. 

352 h!. at 34. 

353 hl. at 36. 

354 Commissioner Nuzum notes, however, that she did consider the plausibility of such product 
shifting as one of several factors relevant to her threat determinations. 
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B. No Threat of Material Injury By Reason of Hot-Rolled Imports from 
Bel&ium. Brazil. Canada. France. Germany. Japan. Korea. and the 
Netherlands 

1. Cumulationm 

As a threshold matter, we must consider whether to cumulate imports from the eight subject 
countries for purposes of our threat analysis, The statute indicates that, in its threat analysis, "[t]o 
the extent practicable . . the Commission may cumulatively assess the volume and price effect of 
imports from two or more countries ... 356 Hence, cumulation for a threat analysis, in contrast to 
cumulation for a material injury analysis, is discretionary. 

We have determined to exercise our discretion not to cumulate any of the subject imports in 
the hot-rolled investigations for a number of reasons. First, there is a noticeable lack of uniformity 
of pricing trends among the subject countries. 357 Similarly, volume and market penetration trends 
vary to some extent among the subject countries. 3" These factors, which render meaningful 
cumulative analysis difficult in the context of threat, have been held to constitute a sufficient basis 
for the Commission to decline to cumulate for a threat analysis.359 

Moreover, the market shares of many of the subject countries were extremely low during the 
period examined; all but two countries had market shares under 1.0 percent.:MIO Based, in part, on 
these very low market shares, Vice Chairman Watson, Commissioner Rohr, Commissioner Brunsdale 
and Commissioner Crawford applied the negligible import exception to mandatory cumulation to the 
majority of the countries importing subject products.36 We find that the existence of negligible 
imports is a factor weighing against discretionary cumulation for a threat analysis. 362 363 

m Commissioner Rohr notes that while he generally does not formally cumulate imports for 
purposes of his threat determinations he will, under appropriate circumstances, consider other 
unfairly traded imports as to which he is making affirmative findings as another demonstrable 
adverse trend affecting the industry. As explained in his Additional and Dissenting Views, the trends 
for the imports for which he has made affirmative findings are similar and he therefore did consider 
such imports as another demonstrable adverse trend. 

356 19 U.S.C. § 1677(7)(F)(iv) (emphasis added). 

357 Report at Appendix N; ~also EC-Q-080. 

351 J.d.. at Table 94 and Table 103. 

359 Asociacion Colombiana de Exportadores de Flores v. United States, 12 CIT 1174, 1178, 704 F. 
Supp. 1068, 1072 (1988). 

:MIO Report at Table 103. 

361 Vice Chairman Watson and Commission Rohr applied the negligibility exception to imports 
from Belgium, Brazil, Germany, Japan, and South Africa. Commissioner Crawford applied the 
negligibility exception to imports from Belgium, France, Germany, Japan, and South Africa. 
Commissioner Brunsdale applied the negligibility exception to imports from Belgium, Brazil, 
Germany, Japan and the Netherlands. Commissioner Nuzum did not apply the negligibility exception 
to hot-rolled steel imports from any country subject to investigation. 

362 19 U.S.C. § 1677(7)(F)(IV) and 1677(7)(C)(V). 

363 Commissioner Rohr does not join in this conclusion. 
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Accordingly, we make a separate threat determination for each subject country. In each 
instance, we have considered all statutory considerations applicable to these investigations.361 We 
considered no single factor to be dispositive. 

2. No Threat of Material Injur~ 

Belgium• 

Imports from Belgium had a very small presence in the United States market during the 
period examined. Market penetration of Belgian hot-rolled products reached its high at 0.2 percent 
in 1991, and decreased by 0.1 percent during the period as a whole.367 The volume of imports from 
Belgium was also small throughout the period, and declined to almost zero in 1992. Consequently, 
we conclude that there is no likelihood that the volume or penetration of imports from Belgium will 
increase to an injurious level. The fact that importers of Belgian products maintained [***] 
inventories in the United States during the period examined also supports a negative determination on 
threat.• 

While Belgian producers• capacity increased and capacity utilization declined during the 
period examined, the data also show that home market shipments as a percentage of total shipments 
are rising and that a very low and declining percentage of Belgian production is exported to the 
United States.369 Considered together, these factors support a negative threat determination. 

There does not appear to be a significant probability that imports from Belgium will have a 
suppressing or depressing effect on domestic prices. This conclusion is based on our finding in the 
material injury analysis that the subject imports from Belgium have no present effect on prices and 
that any price suppression or de~ression occurring in the domestic market was caused by factors 
unrelated to the subject imports. '° No credible evidence has been presented indicating that imports 
from Belgium will have an adverse price effect in the immediate future. 

Finally, we do not find that hot-rolled steel imports from Belgium have or will have a 
negative effect on the development and production efforts of the domestic hot-rolled industry. While 
research and development expenditures and capital expenditures for hot-rolled products declined over 
the period examined, we find that the volume and market share of imports from Belgium were too 
small to be a factor in these declines.371 

361 Because these investigations do not concern agricultural products, statutory factor (IX) is 
inapplicable. Statutory factor (I), concerning subsidies, is applicable to all countries except Canada, 
Japan and the Netherlands. 

365 Vice Chairman Watson, Commissioner Rohr, Commissioner Brunsdale, Commissioner 
Crawford and Commissioner Nuzum join in this section of the Views of the Commission except as 
otherwise noted below. 

•Vice Chairman Watson, Commissioner Rohr, Commissioner Brunsdale and Commissioner 
Crawford found imports from Belgium to be negligible during the period examined. 

367 Report at Table 103. Commissioner Nuzum also considered merchant market shares. 

• Report at Table 46. 

369 Jg. at Table 53. 

3'° ~ ~. Discussion of No Material Injury. 

371 Report at Tables 41 and 43. 
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period examined. See Report at Table 7. 

m Vice Chairman Watson, Cmm:nissiom;;r Rohr and Commissioner Brunsdale found impons from 

~:~~:~~e ~~~gP.~~bi~~~~~1r:~ ~:!;ii ~~:i~~~iig~~:1missioner Crawford and Commissioner 

m Report at Tabie 103. Commissioner Nuzum abo considered merchant market shares. 

175 !d. at Table 94, showing volume of imports from BrazH rising from 136.6 short tons to 155.7 
short tons over the period examine.ct. 

376 ht. at Tabie 46, and at Table 56. 

377 Id. at Table 56. 

:na Id. at Table 46, and at Table 56. 

379 I~ ~· E 1" !!de ~i, - \} .. 

~ Commissioner Rohr reiterates that he does not place great weight about projections regarding 
shipments, including expons to the United States. 
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We do not find that hot-rnHed steel impm:ts from BrazH have or will have a negative effect 

on the development ~md production efforts of the domestic industry. While research and 

::::!.q:~ ... rfiE:~l~~!~.J·:~~~~~.::~~~~~~ r::,~ ~~ir~.~:%ath:J.ri'~ b• 

381 Commissioner Crawford and Commissioner Nuzum did not find t.'iat im11orts from Brazil were 
Tiegligib!e during tJie period examined. · 

382 See suorn, Discussion of No i'¥fateria! Injury. 

383 Report at Tab!es 41 and 43. 

Nu:~iJ~i;?~i~~:~e~~~~o~f ~~~1~;~0~7~'1~r-~~;~f ~s;~~mfasioner Crawford and Commissioner 

385 Commissioner Rohr does not join in this section of u'ie Views of t.1Ie Commission. See his 
Additional. and Dissenting Views. -

-= Report at Table 103. Commissioner Nuzum also considered merchant market shares. 

~ Although capacity utilization has risen over the period of investigation, [*"""] Report at !-103. 

~ Report at Table 60. 

'.¥,!;} !Q.. at C-2 and Appendix N. 
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We do not find faat imports from France of hoH·o1le1j products have or am likely to have a 
negative eff~ct on the deveiopment <md production effortg of the domestic industry. WhHe research 
and development diri.rres and capital expenditures for hot-rnlle.d steel declined over t;'le period 
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Especially coilsideriilg the high level of capacity utilization, these factors do not support an 
affirmative threat determinatkm. 

e; !d. at Table 65. 

a Id. at Tables 41 and 43. 

41;; We do ilOt beHeve t.'!at there exists a realistic potential for product shifting from production of 
corrosion-resistant steel to hot-roHe--d steei in response to our affirmative determination in the 
corrnsion-resistant investigatioil. This possibility is particularly speculative given t.'iat production of 
hot-rnHed steei is two st remove,:i from production of corrosion-resistant steel. Our general 
discussion of product shi dng set forth in our discussion on Germany applies here ;:iS well. 

•u Vice Chairman Watson, Commissioner Crawford, Commissioner Rohr and Commissioner 
°Bf";.msdaie found imports from Germany to be negligible. 

~• 2 Report at Table 94 and Table 103, showing the volume of imports from Germaiiy declining 
from 304 .1 short tons in 1990 to 197. 3 short tons in 1992, and the m~rket share of i r..;;; from 
Germany declining from 0.6 percent in 1990 to 0.4 percent in 1992. Commissioner uzum also 
consider~,:! merchant market shares. 

413 Report at Table 69. 

~14 J.g. 
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\Ve find no probability that import~ of hot-rolle1.:l product from Germany wm enter t'le United 
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416 Id. at Table 69. 
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~i;; h!. at Table 7. 
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domestic industry. 
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Inventories of Canadian hot-rolled steel increased over die period examined but are projected 
to decline in 1993.391 These small volumes of inventories am not likely to pose a threat of material 
injury to the domestic hot-rolled steel industry as the percentage of inventories to total shipments is 
small. 392 

In light of the Commission's affirmative material injury deteimination witi'l respect to 
corrosion-resistant steel from Canada, there is the possibility of product shifting from corrosion
resistant to hot-rolled products. However, we note that only two of the five producers of hot-rolled 
products in Canada also produce corrosion-resistant products.393 Although we recognize the 
possibility of increased hot-rolled production at the expense of die downstreai-n corrosion-resistant 
product given the captive nature of these products, we find this to be unlikely. The corrosion
resistant production lines represent a substantial investment, witi'l the new Z line of Stelco being the 
only line of its type operating in Canada. In addition, petitioners conceded that integrated steel 
producers normally have a large incentive to make as much higher value-added products as possible 
to recoup the cost of investment in downstream production facilities.394 We find it unlikely that 
following such a substantial investment to create the Z line that Stelco would severely limit its 
operations by selling the hot-rolled feedstock to the U.S. market. While we recognize that there is 
the potential for product shifting, we find that this possibility is not significant in and of itself to 
mandate an affirmative threat determination. 

We also do not find that imports from Canada of hot-rolled products have or will have a 
negative effect on the development and production efforts of the domestic industry. Fixed assets for 
hot-rolled steel (at both original cost and book value) increased significantly over the period 
examined. 395 

In addition to the above, we have considered certain other relevant economic factors and 
unique conditions of trade in reaching our determination. There is evidence on the record indicating 
that during the period examined, approximately 50 percent of the increase in the volume of 
shipments of the subject imports from Canada to the United States is attributable to the fact that 
many Canadian steel processors have recently moved to the United States and that these processors 
retained their supply relationships with Canadian producers after their relocations. 396 These 
prncessors typically maintain long term relationships with a particular producer that will manufacture 
hot-rolled steel to particular specifications needed by the processor.397 In light of these 
circumstances, a significant portion of Canadian hot-rolled shipments to the United States have not 
displaced domestic shipments. 

391 kt. at I-103. 

m hi. at I-103. 

393 lit. at I-103-104. 

394 ~Petitioners' Prehearing Br. Vol.3 at 34. 

395 Report at 1-85. 

396 Canadian Prehearing Br. at 6. Vice Chairman Watson notes that there has been a substantial 
reduction of trade barriers for steel and steel oroducts between the U.S. and Canada. Under the 
U.S.-Canada Automotive Pact, auto parts made of steel are traded duty-free between the two 
countries. In addition, tariffs on steel itself have been substantially reduced under the U .S.-Canada 
Free Trade Agreement and are scheduled to be eliminated. 

397 kt. 
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In addition, there is evidence that U.S. and Canadian companies compete for business from 
consumers, principally large companies with operations on both sides of the border. 391 A Canadian 
mill may compete with both U.S. and Canadian mills for a customer in Canada and find that its steel 
is ultimately shipped to the U.S. 399 According to a Canadian industry official, approximately only 
[***]percent of their firm's hot-rolled contract exports to the U.S. are predestined to U.S. 
purchasers. 400 

We find no other demonstrable adverse trend or evidence in the record that would support a 
finding of threat of material injury by reason of the LTFV imports. We conclude that subject 
imports from Canada do not demonstrate a real threat of material injury and actual injury to the 
domestic hot-rolled industry is not imminent. 

France 

Over the period examined as a whole, imports from France did not "increase rapidly" but 
instead have decreased both in terms of volume and market share. 401 In light of these downward 
trends and the other factors discussed below, we conclude that there is no likelihood that penetration 
of imports from France will increase to an injurious level. 

Production of hot-rolled products in France fluctuated during the period examined, but 
declined overall.402 While capacity remained unchanged, and capacity utilization fell, utilization 
remained at a very high level overall.403 Especially considering the high level of capacity utilization, 
these factors do not support an affirmative threat determination. 

We find no probability that imports of hot-rolled products from France will enter the United 
States in the immediate future at prices that will have a suppressing or depressing effect on U.S. 
prices. This conclusion is based on our finding in the causation section that imports from France, 
even when cumulated with imports from several other countries, have no present effect on prices. 
We note that the overselling by French products, and evidence that some French products are of 
superior quality than domestic products, strongly suggests that French products will not enter the 
United States at prices that suppress or depress domestic prices.404 No credible evidence has been 
presented which indicates that imports will have an adverse price effect in the immediate future. 

United States inventories of French hot-rolled products were small overall and steadily 
declined throughout the period examined . ., Sacilor retains [***] inventories of hot-rolled product in 

• Commissioner Nuzum does not join the discussion in this paragraph. 

399 (***) 

400 Telephone conversation with Canadian producer. 

401 Report at Table 94 and Table 103, showing that the market share of imports from France was 
0.9 percent in 1990, 0.6 percent in 1991, and 0.8 percent in 1992. The volume of imports from 
France was 454.4 short tons in 1990, 270.7 short tons in 1991, and 399.0 short tons in 1992. 
Commissioner Nuzum also considered merchant market shares. 

«12 Report at Table 65. 

403 ht. 

404 ~ ~. Discussion of France in Cumulation Section; see also Report at Tables 110-113 . 

., Report at Table 46. 
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We have identified no other adverse trend that would suggest a threat of material injury by 
reason of the L TFV and subsidized imports from Germany. 421 

Japan422 

We find that there was not any rapid increase in United States market penetration of imports 
from Japan and that there is no likelihood that the penetration will increase to an injurious level. 
Imports from Japan maintained a very small presence in the domestic market during the period 
examined, declining both in terms of market share and absolute volume. 423 In light of these 
downward trends and the other factors discussed below, we conclude that there is no likelihood that 
penetration of imports from Japan will increase to an injurious level. · 

We do not believe that data showing slight declines in production and capacity utilization424 in 
Japan support an affirmative threat determination. This is especially true in light of other 
information showing that home market shipments are rising and that a very low and declining 
percentage of Japanese production is exported to the United States.425 We also note that exports to 
the United States in 1993 are expected to decline to 0.1 percent of total shipments, and that exports 
to other countries are expected to increase. 426 

There does not appear to be a significant probability that imports from Japan will have a 
suppressing or depressing effect on domestic prices. This finding is based on our finding in the 
causation and negligibility analysis above that the subject imports from Japan have no present effect 
on prices and that any price suppression or depression occurring in the domestic market was caused 
by factors unrelated to the subject imports.427 No credible evidence has been presented indicating 
that imports from Japan will have an adverse price effect in the immediate future. 421 

While inventories of Japanese products in the United States have fluctuated between six and 
twelve percent of their total shipments during the period examined,429 the ratio of inventories in Japan 
to total shipments has decreased throughout the period and inventories in Japan have decreased 

421 Commerce found no export related subsidies on German hot-rolled product and very low levels 
of subsidies in general, at slightly over 1 percent. Report at E-11. We do not find these subsidies to 
provide a basis for an affirmative finding of threat. 

422 Vice Chairman Watson, Commissioner Rohr, Commissioner Brunsdale and Commissioner 
Crawford found imports from Japan to be negligible. 

423 Jg. Table 94 and Table 103, showing that the volume of imports from Japan declined from 
197.9 tons in 1990 to 135.8 tons in 1992 and that market share declined from 0.4 percent to 0.3 
percent from 1990 to 1992. CoJlll1lissioner Nuzum also considered merchant market shares. 

424 Report at Table 74. 

425 }g. 

426 ill. at Table 74. 

427 ~ ~. Discussion of No Material Injury. 

4211 Petitioners argued that imports from Japan are a threat to the domestic hot-rolled industry based 
on the tendency of Japanese companies to increase export sales in periods of weak demand in their 
home economy. We do not find this argument persuasive because it is based on speculation and is 
not substantiated by evidence on the record. 

429 Report at Table 46. 
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overall. 430 Additionally, we do not find levels of inventory located in the United States to be 
significant in light of the low levels of imports from Japan overall. 

Finally, we do not find that hot-rolled steel imports from Japan have had or will have a 
negative effect on the development and production efforts of the domestic industry. While research 
and development expenditures and capital expenditures for hot-rolled steel declined over the period 
examined, we find that the volume and market share of imports from Japan were too small to be a 
factor in these declines.431 

We have identified no other adverse trend that would suggest a threat of material injury by 
reason of the subject imports from Japan. 432 

Korea 

While the increase in market share and volume of imports from Korea over the period 
examined could possibly be characterized as "rapid",433 we find that both the market share and 
volume of imports from Korea are too low overall to provide any likelihood of these imports rising 
to an injurious level and presenting any threat of material injury. The fact that the overwhelming 
majority of imports from Korea is currently consumed by UPI and does not compete on the open 
market further supports a finding that imports from Korea are not likely to rise to injurious levels in 
the immediate future. 434 

Korean capacity and capacity utilization rates increased during the period examined. 43' 

Capacity utilization rates are currently very high, and are projected to rise even further in 1993.436 

Shipments to the home market as a ratio of total shipments have remained relatively steady over the 
period, and are not projected to change significantly in 1993. Shipments to the United States as a 
ratio to total shipments have also fluctuated within a relatively small range and are expected to 
decline in 1993. Finally, we note that shipments to third countries as a ratio of total shipments have 
increased throughout the period and are expected to increase further in 1993.437 Together with the 
unique conditions under which the majority of Korean products are exported to the United States, 
these trends support a finding that imports from Korea do not present a threat of material injury to 
the domestic industry. 

430 hi.. at Table 74. 

431 .hi. at Tables 41 and 43. 

432 We do not believe that there exists a realistic potential for product shifting from production of 
corrosion-resistant steel to hot-rolled steel in response to our affirmative determination in the 
corrosion resistant investigation. This possibility is particularly speculative given that production of 
hot-rolled steel is two steps removed from production of corrosion-resistant steel. Our general 
discussion of product shifting set forth in our discussion on Germany applies here as well. 

433 Report at Table 94 and Table 103, showing that the volume of imports from Korea increased 
from 619.1 shon tons to 880.3 short tons, and that Korean market share increased from 1.2 percent 
to 1. 7 percent over the period examined. Commissioner Nuzum also considered merchant market 
shares. 

434 ~ BUlll discussion of imports from Korea in Cumulation and Material Injury Sections. 

43' Report at Table 78. 

436 .hi. 

437 hi.. at Table 78. 
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439 Report at Table 46. 

c~~e. 

""3 Petitioners mention that the imposition of dumping margins on downstream products but not 
upstrea.-n products might provide incentive for foreign integrate1J. producers to shift to upstream 

r~~~~l~:~~· inS~~ep~:!~o~e~~n~rt~h~~~n;n~;~t~ ~I ~~la:h~:~t ~/!~te~:I ~~J;:~i:/~~f~;~~~t~~ be too 
industry . 

... Report at E-12. 
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We have identified no other adverse trend that would suggest a threat of material injury by 
reason of the L TFV and subsidized imports from Korea. 

The Netherlands445 446 

While the increase in volume of imports from the Netherlands could possibly be 
characterized as "rapid", market share increased by only 0.2 percentage points during the period 
examined.447 We find that the absolute volume and market share of imports from the Netherlands are 
too low to provide any likelihood of these imports rising to an injurious level and presenting any real 
threat of material injury .441 

While Dutch capacity increased during the period examined, capacity utilization rates 
fluctuated slightly at very high levels.449 Capacity utilization rates are projected to rise slightly in 
1993.430 Shipments to the home market as a ratio of total shipments have remained relatively steady 
over the period, although they have declined slightly in 1992 and are expected to decline further in 
1993. Shipments to the United States as a ratio of total shipments also rose somewhat during the 
period, but are expected to decline in 1993. Finally, we note that shipments to third countries as a 
ratio of total shipments declined during the period, but are expected to increase in 1993.451 In light 
of the high capacity utilization rate and the relatively low volume and market share of Dutch imports 
in the United States during the period examined, these trends also do not support an affirmative 
threat determination. 

There does not appear to be a significant probability that imports from the Netherlands will 
have a suppressing or depressing effect on domestic prices. This finding is based on our finding in 
the causation and cumulation analyses that the subject imports from the Netherlands, even when 
cumulated with other imports, have no present effect on prices and that any price suppression or 
depression occurring in the domestic market was caused by factors unrelated to the subject imports.452 

We find that no credible evidence has been obtained indicating that imports from the Netherlands will 
have an adverse price effect in the immediate future. 

445 This portion of the Views of the Commission is joined by Vice Chairman Watson, 
Commissioner Brunsdale, Commissioner Crawford and Commissioner Nuzum. 

446 Commissioner Rohr does not join this section of the Views of the Commission. ~ his 
Additional and Dissenting Views. 

447 Report at Table 94 and Table 103, showing that the volume of imports from the Netherlands 
increased from 214 short tons to 288.2 short tons and that market share increased from 0.4 percent 
to 0.6 percent during the period examined. Commissioner Nuzum also considered merchant market 
shares. 

441 Commissioner Brunsdale found imports from the Netherlands to be negligible. 

449 Report at Table 83. 

di ht. 

451 ht. 

452 See supra, Discussion of No Material Injury. 
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period05P;;~e;'l~t:!~i~!n;;ii~~~i~~~:s~u~~~~;~~:i~~~ ~:~~u~~~' vj~~~~~;~o~~::!~f.~~ th~~:~~~~t~~~ 
also support a negative threat determirrntion. 

We do not find t.'!at imporiS from the Neu'ierlands of hot-roEe.d products have or will have a 

~~aa~i::ef:;~~'\~;~~e~~~~~~~~t ca~~~t~r~;~~;~~::!~i~r 0f o;:otl~~~~~~ ~;~f ~k o~i~:~:rfo~h 
~~t~i~1a'ct~: i~n~!1:td;~~i~~!:we or market share of imports from the Neu'!erlands were too small 

We have considere.d whet'ler t'lere is a reaHstk potential for product shifting in the 
Nether~ands to productim1 of hot-rnHed from cold-roHe,i material in response to our affirmative 

~§i~~~· ~j~i;g~~S~~£1il!: i~E.Zi~f :£f~;?.:t~~i;~g~~: 
does not provide sufficient concrete evidence t'!at this is likely to warrant an affirmative threat 
finding. Petitioners themselves concede that integrate.d steel producers normally have enormous 

~~~e~;i~:C~u;~: ~s~~~~n~;;i~e~~i~eda;;:;t~~~~r;~;~~~~~nc~:~~~:~~~r5~sistant products as they 

We have identifie.a.J. no ot'!er adverse trend that would suggest a threat of material injury by 
reason of t.'!e LTFV imports from u'!e Net'!erlands. 

4~3 Report at Table 46 . 

.... ~ht. at Table 83. 

"5s lit at Tabies 41 and 43. 

456 ill. at Tab!e 7. 

" 51 Petitioners mention that the imposition of dumping margins on downstream products but not 

~~~~:~T~!:.r~~~c~e~t~~~is~o~~~~:~r~~;ti~~. fZ:o~ ~ra~i~~ 'i~~;~~r:.tetJ:~~~~~~st~r~~~~~tio~:~r~~~oo 
speculative in the case at hand to demonstrate a real threat of material injury to the domestic 
industry. 
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ADDITIONAL VIEWS OF VICE CHAIRMAN WATSON 

A. Imports of Hot-Rolled Products from Korea Should Not be 
Cumulated with Other Imports. 

In making my determination whether to cumulate imports of hot-rnlled products from Korea, 
I first considered whether POSCO's shipments to purchasers other than UPI were sufficient in and of 
themselves to constitute a reasonable overlap of competition.• During the POI, POSCO did sell a 
very small percentage of hot-rolled steel on the open market. 2 The record supports the conclusion 
that the small amount of Korean imports sold on the open market did compete to some extent with 
domestic product and with other subject imports that were simultaneously present in the market 
place. 3 Although these imports may compete, their volume is minuscule, bod1 in absolute volume 
and as a share of domestic consumption. I find, as do my colleagues, that these imports do not in 
and of themselves constitute a reasonable overlap of competition for purposes of cumulation. 

I next considered whether POSCO's captive shipments to UPI competed with imports from 
other subject countries. The record supports a finding that the vast majority of POSCO's shipments 
to UPI were in certain niche categories in which there were no other imports from subject countries 
during the POI. 4 Considering the specific requirements of UPI and the relative lack of fungibility 
between the POSCO shipments to UPI and the other subject imports, I find no reasonable overlap of 
competition exists between POSCO's shipments and the other subject imports. Accordingly, because 
there was no reasonable overlap of competition with ot.'ler imports, I find that imports from Korea 
need not be cumulated. 

Not only do I find insufficient competition between POSCO's shipments and the otlter subject 
imports, I also find no reasonable overlap of competition between POSCO's shipments and all 
domestic product, including hot-rolled products produced by USX. The weight of the evidence 
supports a finding that no unaffiliated domestic producer is currently able to supply UPI with more 
than a small percentage of its requirements.' Moreover, the evidence does not indicate that any 

. 1 All of the subject imports from Korea during the period of investigation were shipments from 
POSCO to the United States. Report at J-120. 

2 ~. e.g., questionnaire responses of Hyundai Corp., Daewoo Corp., and Samsung America. 
(***] 

3 An equal number of purchasers believe Korean imports are of comparable quality to domestic 
products. ~Report at table 109. Additionally, there was one unconfirmed lost sale allegation 
concerning hot-rolled imports from Korea. ~ Report at table 117. There were 31 instai,ces of 
overselling and only 8 instances of underselling. See Report at tables N-5, N-6, N-23, N-24, N-57 
and N-58. 

4 Report at 1-140, table 98,,and F-9, table F-2. 

5 Questionnaire responses indicate that USX produces the vast majority of domestic production of 
one niche product required by UPI and that only one other domestic producer has any capacity to 
produce this product. This unaffiliated prnducer does not have the capacity to supply UPI's needs 
alone. Additionally, no other producer reported that it would have the capacity to produce this 
product in the near future. See also Report at 1-140, table 98. 

The record also supports the conclusion that domestic producers of hot-rolled products, other 
than USX, are unwilling or unable at present to supply UPI. UPrs pre-hearing brief, appendix A. 
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6 A~tltough it is doubtf;.ll t.'!at UPI would ce;:io;;e operntlons if its current source of hot-rolled 
producU; from POSCO were termirn~t~j, because of UP!'s unique requirement;} it is Hkely t'!at it 

S~e~1~;:,~~;r~ ~~~;.:T:i~ ~ ~aJ~.fa~t~rlo a~;:;}~~t ~3~~~:st~~ ~~~1~~~:! ~~~~~~n~~~:;-0 b~/:cr,r;t · 
representative indicat~ that t.'!ey were currently unable to supply UPI's requirements. UPI's 
preheadng brief, appendix A. 

7 Tr&!script at 692. 

8 Transcript at 692. 

9 Mv determination here t.'iat mere i;;; no rea;;;onable overlau of comuetiticm is not based on the 
existence of a joint venrurn or the ex!m~nce of a ;;; ply contract. It i~·. however, ba.<;ed in large part 

~na~~~~i!u~~;:!!?~~~~d~~~n;~~~d~p~~ri~g an~c~ie !~,~~~~;t J~r:i%i~~~~e~~3~ r:!:~~~ed 
wen have determined otherwise. 

;;; Tran~cript at 694. 

n Report at Table 32. UPI ~ccounted for [***] of domestic cold-rolled production, and r"§;':;;;;J of 
dome-stic corrosion-resistant production. Report at I 43, Table 12. 

;i 19 - . "' C ~ 1677 '=j)(C)(···) u.:s .. s t• m . 

;:; See footnote 2. 
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depressed prices. Pricing data indicate that those Korean imports predominantly oversold the 
domestic product!4 

B. The U.S. Hot-Rolled Sheet and Strip Products Industry is not Threatened with 
Material Injury by Reason of Impons from the Netherlands. 

I decline to cumulate the subject impons of hot-rolled sheet and strip from the Netherlands 
with other hot-rolled subject imports because I find a disparity in the patterns of volume increases 
and pricing between imports from the Netherlands and from those other countries." Moreover, the 
condition of trade between several of the subject countries and the United States is sufficiently unique 
to find that cumulation is inappropriate in this industry. 

Capacity and production [***] during the period of investigation and are projected to 
continue to [***] in 1993.'6 Capacity utilization, which has also [***] over the period of 
investigation, is [***] and is expected to (***] to over (***] in 1993. In terms of quantity and 
value, imports from the Netherlands [***) of U.S. market share over the period of investigation.17 

Although the level of imports from the Netherlands has (***], their relative share [***). In sum, the 
record does not suppon a conclusion that there is a likelihood that market penetration will increase to 
injurious levels. Netherlands's shipments to the U.S. are, in fact, projected to [***] in 1993, while 
shipments to other countries are projected to [***] in 1993.1' 

The pricing data are inconclusive and do not suppon a conclusion that impons from the 
Netherlands will have a price depressing or suppressing effect on domestic prices. Price 
comparisons made with subject imports from the Netherlands and comparable domestic product 
indicate slightly more instances of overselling than underselling by the subject imports. 1 Unit values 
were slightly below average. :m 

U.S. importers held only [***) inventories during the period of investigation. The quantity 
of inventories held by respondent Hoogovens during the period of investigation was also relatively 
[***). 21 In conclusion, the Netherlands has had a consistent and small presence in the United States 
and there is no evidence that its market position will change in the imminent future. 

14 Report at Appendix N. 

" Asociacion Colombiana de Exponadores de Flores v. United States, 693 F. Supp. 1165, 1172 
(CIT 1988). 

16 Report at 1-125. 

17 Supplementary Memo, INV-Q-095, June 17, 1993 at A-8, 9. 

ia Id. 

19 kl at 1-168-175. 

:m Report at appendix N. 

21 Report at 1-92, 1-125. 
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ADDITIONAL ANu BISSEN1 !NG V!EWS OF COMMISSIONER DA VH> B. ROHR 
CONCERNING 

HOT =ROLLED PRODUCTS 

Thr~~~ of ~fater~~~ Iiljury by Re,il~On ur Im~ur~3 frnrn Cail~da Bild the Nether~ands 

1. General Obser.;<!tions 

Commis~~o~Zrsv~~~~i;~~~~!~~i~r~~~=~~ ~~~ise~~!n<i~~~: ~s~c~~!et!1~~.~;~:c~as~~~~tf~~Y~!ff~~ecn:n be 
seen to refor, in a technical sem;e, to the price elasticity of supply and demand, or to price 

~~~~~:;~~·i~~~~;~~~a~~l~yc~~i~[~~u~~~ :~da ~~~1o~t~~~t a:e:~t~~:~~~;~~~~t~P~~c~n~~~~~~f~it)~~s 
c~~~s~~~:~~o!~ie ~~~Zr~let~~~h~'!~~.~"~, ~~:~~~~~=~·n;:s does not mean that all 

As for my use of the "price sern;ltlvlty, '; ! am not usliig the term in any technical sense at all. 

:nu~:;~:a:~rm g~f~~:U;,t1 :e~~~~i~gr~~Pt~~s~:~~~~st~r;.~~~o~;~~~ ~; ~~ ~~~~ci~~fc'!t~~is ~f~~~e 
industries m~mce, such as the trade=related h1dkators, the employment indicators and the 
financial indicators are aft~cted by the prke the industry can obtain for its products as a whole. 

~i~it ;~~~~~E1E!:f ~~¥~:f~:~~~~t!?.~:~fp~:~1~;.1~;~~~~ 
about how t;'iese various factors affect each of the four nroducts. markets or industries. An 

;g3~~tc~~~~~ri;~ ~? 1u;g~~~~~ i~;~~~!j \·~~s ~~~~;g a ~tu~:e~~~~ :~~~~ti;~~er:~;s~~~~n~a~~ ~~the 
product category. 

~!~~if :Wr E~~:f.i1;f ~~~~]~~~~~1~~~?E1:~Ig~!~: is. 

~I#:r~~i~!~s ~~~~~~~~!~~r ~{J'~~efm0:o~~e o~~~~e~~~~l~~0J~!r~r.t~~:t ~~~J:i'~~i~ 0l~~~~~~~n~j 

~~=.~:rra~£~~~i~7.~t~~~~~?~;~~f,?~!~i:~!~~~i:~E~:~~~~~:i~~~ion 
more important t;'lan price. 

Second, t.he degree to which production of a product is captively consumed affects the degree 
to which price will affect the industry. All of the parties seem to agree that price is a rel ess 

~~~~~i~~\ f~~~~J~r~~i1r~;~~!~t ~~i~~l~~ei~,~~~~1 <i;~~~f :,~t ~n ;.:~!~ep~~~=~ · a;~o~;~i!~~k~t prices 

!'7 , ; 



:~ir.~i~~=!~:£::~~~t-:~~.~:.:~~;~~~~~~:i~=~~:~r~~r::~~;~;:~i:.0f 
i?::;i-!f~1i;:r:~:·~~;::.~: ~~·~:crea<ing o~;"::?.1~;i/~:;;rc~~~~:= depending 

four prn~~~~c~::e:~!:;~~c~~o~;~f~~~~~j i~~~~~~~~~ a~d {)~;;:~!~~ ~~~!~ t~~~~ ~~:~!c~~o~~t of the 
product. 

~~:=~:~~~~ ~~~~~~~~~~~fi,~Er~r~:~~:.1~~=~~1~~~Z'3~'.!:r~H;r.~~ 
ar~ made by ;~~ost of the domestk ~nd foreign prnducern. This aim points to a greater price 
sensitivity. On t.ie ot.~er hand the Vli~t majority of hot-roHoo products are capt!vely consumed. The 
points to a lessened prke sensitivity. A iarge percentage of open market sales are through 
distributors, whkh points to a gre<iter prke sensitivity, hut since t.'lis portion of the market is small 
t.~is factor does not appear particulariy sign!tkant. 

; 19 U.S.C. § 1677(7)\r)(ii). 

2 See 19 U .S.C. § 167f(7)(F)(iii). 
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~~f:~;~e:~v~~J:cr:~~e~:\~~p~~~~~~~~ X1~~t~<l~l:i~~~ :ed:~~~~~~~~~;1!te:!rb~u~~~g0~~f ngs 

~~g~-~!~~mJ::~it ~~~;i:~ii ::;f~~;tt~ ~~!bJ~~~s~i~u:;:~~es~r~~~inst the same ciass of merchandise 

I note that my analysis of this statutory mandate involves an a!i.sessment of the vulnerability 
of the domestic industry and the capabilities and intemkms of the imports, as reflected in the list of 
statutory factors. ! note t~at I did find t~is industry to be materially injured. It is t.'lerefore, by 
definition vuinerahle to the effects of imports. 

~f ;;i~~r:~~~~~r~.~~?i.~i.~~~~~~~~IJ~~t~~~;~1~~~~:~;~~ 
~:~t~~tYi~~i::;~;;:i~~:f ~jf~it~~~t~~~:~~£l~~~i~~ 

Canadian eJq~"'.Jrt~ to t~e Uu!te.d States and market share also increase.ct rapkHy over the period 

~~~V~Et~~!{!To~?.~!~~~~~r.;~~1~:,.~:~~~:~:1Fc~~r1:~:~!7r;r:°m 
With respect to pricing, ! coucur with my colleagues that the raw data show a significant 

i°~!.f~~~:.:~~~~~¥i~;:~~r~~:~~~~~. ~:::::J~~::r;~~~:::~7=:~Jn 
::t;· P'~~l~ft.:JE~~:~~~~f~;~1?.:~~E.~l~:~;r2~~!:~f~~d 
support, albeit miirginal!y; a finding of t,reat. 

in C;mii~a~~t;~e~e t~~~:n~~~!~~g~!~~:;u~:~e~or~i~ ~~ .~~r~~:~~nf r~fd~c: ~~;;ti~/~~ ~~~:~m~~a~s ;~~ 
Canada and iu 1992 amounted w over ..... percent of total U.S. commmption. 

' 19 U~S.C. § l677(7}(F)(iii)(I). These investigations do not involve agricultural products~ 

} Report at Tiible 60. 

~ Report at Table 94. 

7 Report at Table 103. 

~ Report at Appendix N . 

., Report at Tables 45 and 60. 



injury to0~~'":0~a:!:i~~~~§~~~~Moing, I find dtat Canadi<in imports do pose a real threat of imminent 

I'he Netherlands 

"rapid" ,~eii~~~=;~ 3~ium~e~~ ~~~~~~e7~o~~(i~;!!!::1~fo~~fr~~?' 2~~ c~~:~~d~~s~n 1990 

~~;r8~'1;'1~~:i~~d ~f~ei~TI~e.stiga~~.;putch market share iTicreat>ed from 0.4 percent to 0.6 percent 

Dutch capacity ..... d~ring the period of investigation, aiu'lough capacity utilization rates ..... 

~:. ~~~~~~;~~i~i, ·th~ ;t~~n:~~ust;yu~~~ c~~a~;~a~::: r;~:~~~:~. ~ ~ ~. !d~s •;:;ddi~~~e~1 ~~iJ?~cted 
product. 

Dutch h:~ ~~fe~ ~~ :~=~~ ;1§t~t~ti!~~mtl p~d.~~·t· ~!~r b~:~:~:~: ~ili~~gta~~~i~~.~0f! tf9~e and 

~!r=:~_d_~~~~~~b/rli rd~ p:!cii~: t~~~;:~~::!~f.F1~ -~·-
~~~~~~~c:s 0! ~~out;t~~~r~~ip~!~ ~~.t~~~~;~~\Y~ p::k:J~t· 1I ~f~~ ~:~ ~~:::ie~dt~ s~~~~n the 
conclu§ion that the ..... Dutch capacity wrn resuit in incre~~ed export§ to the United States. 

ta:w:J?~::~T:~~:=~~~r~:z;;:1~~~:i~~~i=:~~L::;i:~~:.~, 
undersold the domestic pruduct iTI 26. ·~ ITI four out of four products, u'ley either undersold the 
domestk prCY,;!u~t or foH more rapidly t.°iaTI ill~ domestic product. 

were ... ~~~~t~~~e:ei!TI~~~cf~ hfJ~f.11~Jr~~~6:e;~~~~~f t=u~~=~ :~mu~~!~;;!~~~s~~J"~~:!1:t:~ 
..... percent of total U.S. ~oTisumptioTI.;:; These factorn also ~u:~Jport an affirmative t;"treat 
determination. 

11 Report at i-135, table 94 and i-144, table 103, showing that die volume of imports from t'1e 
Nemerland~ increased from 214 thousand short tons to 288.2 thou~and short torn; a.'ld t;'lat market 
share incre~~ed from 0.4 percent to 0.6 perceTit duriTig the period of inve§tigation. 

;; Report at 1-125, tab~e 83. 

;:; ht. 

; 4 Report at Appendix N. 

;; Report at 1-135, tab!e 46. 
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COLD-ROLLED CARBON STEEL FLAT-ROLLED PRODUCTS1 

Based on the information obtained in these final investigations,2 we determine that an industry 
in the United States producing cold-rolled carbon steel flat products is neither materially injured nor 
threatened with material injury by reason of less than fair value (LTFV) imports of cold-rolled 
carbon steel flat products from Argentina, Austria, Belgium, Brazil, Canada, France, Italy, Japan, 
and Spain, and subsidized imports of cold-rolled carbon steel flat products from Austria, Belgium, 
Brazil, France, Italy, and Spain. We further determine that the industry in the United States 
producing cold-rolled carbon steel flat products is being threatened with material injur~ by reason of 
L TFV and subsidized imports of cold-rolled carbon steel flat products from Germany. 
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1 All Commissioners have joined portions of these Views as detailed below. Various 
Commissioners have also noted where they do not join certain sections, paragraphs, or statements 
within the Views and reference their Additional and Dissenting Views for those sections Views from 
which they dissent. Chairman Newquist joins only the discussion of like product, domestic industry, 
and condition of the domestic industry. Vice-Chairman Watson joins the discussion of all portions of 
the Views, except those that relate to Italy. Commissioner Rohr joins all portions of the Views 
except the negligibility analysis for Brazil, Korea, and the Netherlands, and the threat analysis for 
Canada which he finds pose a threat of material injury. Commissioner Brunsdale joins only in the 
discussion of like product, domestic industry, related parties, cumulation (except the negligibility 
analysis of Brazil, Canada, Korea, and the Netherlands), and threat except she dissents from the 
majority's affirmative threat finding for Germany. Commissioner Crawford joins all portions of the 
Views except the negligibility analysis for Brazil and the Netherlands, and the threat analysis for 
Germany. Commissioner Nuzum joins all portions of these Views except for the negligibility 
analysis for Belgium, France, Italy, Spain, and South Africa, the cumulation for threat analysis, and 
the threat analysis for Belgium, Brazil, France, Germany, Italy, and Spain which she finds pose a 
threat of material injury. The analysis of threat of material injury for the Netherlands and Korea is 
set forth in the Additional and Dissenting Views of the Commissioners. 

2 The investigations covered by this determination include the following: 701-TA-336 through 
342, 344 (Final), and 731-TA-597, 599 through 609 (Final). 

3 Material retardation of a domestic industry by reason of the subject imports is not an issue in 
these investigations, and therefore will not be discussed. 
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I. LIKE PRODUCT 

A. Statutory Criteria 

In determining whether an industry in the United States is materially injured or threatened 
with material injury by reason of the subject imports, the Commission must first define the "like 
product" and the "industry." Section 771(4)(A) of the Tariff Act of 1930 (the "Act") defines the 
relevant domestic industry as "the domestic producers as a whole of a like product, or those 
producers whose collective output of the like product constitutes a majo~ proportion of the total 
domestic production of that product .... "4 In turn, the statute defines "like product" as "a product 
which is like, or in the absence of like, most similar in characteristics and uses with, the article 
subject to an investigation .... "5 

Our decision on the appropriate like product or products in an investigation is a factual 
determination, to which we apply the statutory standard of "like" or "most similar in characteristics 
and uses" on a case-by-case basis.6 Generali~, we disregard minor variations and look for clear 
dividing lines between possible like products. 

B. Cold-Rolled Like Product Issues 

The Department of Commerce has identified the cold-rolled carbon steel flat products subject 
to investigation as follows: 

Cold-rolled (cold-reduced) carbon steel flat products, of rectangular shape, neither clad, 
plated, nor coated with metal, whether or not painted, varnished, or coated with plastics or 
other nonmetallic substances, in coils (whether or not in successivel)'. superimposed layers) 
and of a width of 0.5 inch or greater, or in straight lengths which, 1f of a thickness less than 
4. 75 millimeters, are of a width of 0.5 inch or greater and which measures at least ten times 
the thickness or if of a thickness of 4.75 millimeters or more are of a width which exceeds 
150 millimeters and measures at least twice the thickness.' 

In the preliminary investigations, we addressed three proposed separate like product 
breakouts from the cold-rolled steel category, but declined to define any of them as separate like 
products. We specifically addressed and rejected arguments by respondents seeking separate like 

4 19 U.S.C. § 1677(4)(A). 

5 19 u.s.c. § 1677(10). 

11 In defining the like product, we generally consider a number of factors including: (1) physical 
characteristics and uses; (2) interchangeability of the products; (3) channels of distribution; (4) 
customer and producer perceptions of the products; (5) the use of common manufacturing facilities 
and·production employees; and, where appropriate, (6) price. No single factor is dispositive, and we 
may consider other factors relevant to our like product determination in a particular investigation. 
~. u_, Asociacion Colombiana de Exportadores de Flores v. United States, 693 F. Supp. 1165, 
1169 n.5 (CIT 1988); Calabrian Corp. v. United States, 794 F. Supp. 377, 382 n.4 (CIT 1992). 

7 S. Rep. No. 249, 96th Cong., 1st Sess. 90-91 (1979). We adopt the discussion of "Background 
and the Continuum of Flat-rolled Steel Products" in § l(B) of the Hot-rolled Carbon Steel Flat 
Products Investigations ("Hot-rolled Views"). 

• 57 Fed. Reg. 33488 (July 29, 1992). 
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m;ii~~~~~~~~~~g~~[{~;r,~~~~~~~~~~~~~E~f ~:~~ 
In these final inve~tigations, no p~-ty contested t'lat cold=rnlled steel was a like product. The 

i~~~ucc~f-~~:~:~o~f!E~~;:i~t~:~;~~~~~i~~;~~~~e;~~~~~~~s ;~~~:~~c !~~~~~~s ~f s~;~:~- like 
prnduc~: ultra-bright steel; TMBP; CRf-.-iL; high cfilbon steel including spring steel; hardened 
carbon steel; seat belt retrnctor steel; and strapping steel. As discuss~J below, we fiTid that all of 
these cold-roll~j products are part of t'le single like product, cold-roH~,i steel t1at products. 

9 usrrc f=-;Jb. 2549 at 22-23. 

10 Id. at 23-24. 

11 Id. ;n 22. 

lm;e~~~~io~f ~i~X~~,;=~;~i;J~s~~1 ·m~~:~;/ o~t s;;fa;!-r~~~~~~~~ )~ur~~~fti~~:~:~a~~~~1!!1~if ~~~l y 

~~t!:~~[~~i~~i~t~~ ~fi ~;fi;:~~i~:~t~r~!~~t~~~ii~~H~~t1~=rs~!; ~;:~0ir~;~o~~~~~f:d b;~;~~~~:~ ~.a 
11 Nkhe categories in the coid-roHeai iTivestigations were developed in response to daims from 

va~fous respondeuts that they imported speciaiized products of whkh there was uo siguificant 
domestic or other foreign production. Both petitioners and respondents had significant input on t'le 
products selected for both commercial grade and niche product prking comparisons. 

;.e Respondents' Posthec.aring Br. at 1-2. Nkhe product 32 is also described ~:; an "ultra-bi!ght'' 
product. Repon F-1. 

Th~ !!'J ~sa::i~ ~T[r~~:ri:h~1:~:;~~~c~~J~e:~e~tr~~l;;;~1!i~t~~:~~r:~~1~i~~~. a~~~~~~-~~~~r!~:~~r 
orn~uent~! applk~tions in appliances, appliance trim, and light fixt\lres. Othei cold-rolleai products 
generally are not suitable for such electroplating. 
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ultra-bright steel products are identical in all respects to comparable gauge cold-rolled sheet.16 

Similarly, TMBP ultra-bright steel is comparable to TMBP. Finally, ultra-bright steel is priced 
comparably to other specialized cold-rolled products and is sold through the same channels of 
distribution. We determine that ultra-bright steel is cold-rolled steel and not a separate like 
product. 17 

2. Tin Mill Black Plate <Ultra-Thin Cold-Rolled Steel> 

TMBP is a thin cold-rolled product between 0.0055 inches and 0.0142 inches in gauge. 11 

Thinner cold-rolled sheet products (near 0.014 inches) are generally identical to TMBP in terms of 
metallurgy, width, appearance, and other characteristics, with the only difference being TMBP's 
thinner gauge. 19 TMBP, like other cold-rolled sheet, is usually made from a low-carbon base metal. 31 

TMBP, like other cold-rolled steels, receives no metallic coating during production. Approximately 
93 percent of TMBP is captively consumed and coated with tin to produce tinplate.21 That portion of 
TMBP sold in the merchant market is distributed like many other types of cold-rolled products to 
end-users and through steel service centers.22 

Our finding that TMBP is not a separate like product is based in part on the fact that the 
cold-rolled carbon steel flat products contain a wide variety of carbon steels with many specific 
characteristics, widths, gauges, relatively limited end uses, production processes, customer 
perceptions, and prices. The differences separating TMBP from other types of cold-rolled products, 
while in some respects more significant than those separating other types of cold-rolled products, are 
not so significant as to warrant a separate like product finding. 23 

16 The basic manufacturing processes, equipment, and workers for ultra-bright steel are identical to 
those for other cold-rolled products. Respondent's Prehearing Br. at 3-4. The only change in 
production of ultra-bright steel involves the use of highly polished mirror finished rolls in the final 
tempering process. }g.; Report 1-26. 

17 Ultra-bright commands a higher price than some other cold-rolled products because of its 
surface finish. This pricing, however, is consistent with the value added by the additional processing 
step in much the same way as higher prices reflect value added to other specialized cold-rolled 
products. Report, appendix N; !!!. table F-3. 

11 Report 1-23. 

19 Hearing Tr. 344-45. We note that one domestic purchaser of "ultra thin" indicated that it 
purchases what it describes as "ultra thin" in gauges of 0.0129," 0.0182," and 0.0209." Prehearing 
Brief of Cold-rolled Respondents ("Respondents' Prehearing Br.") ex. 42. The latter two gauges are 
thinner cold-rolled sheet, while the first gauge would be black plate. 

31 Petitioners' Prehearing Br. Vol. 2 at 40. 

21 Report 1-23. 

22 Petitioners' Prehearing Br. Vol. 2 at 43. 

23 We note that the arguments raised by several parties concerning ultra-bright steel discussed 
iW![i, highlight the anomalies involved in fragmenting the cold-rolled like product. Ultra-bright 
encompasses both cold-rolled sheet and TMBP. Thus, niche product 53 is an ultra-bright TMBP 
product while niche product 54 is an ultra-bright product of a slightly thicker gauge. If we were to 
find a separate like product of TMBP, it would presumably have to include t:ltra-bright TMBP. 
However ultra-bright cold-rolled sheet would not be included within that like product, even though it 
is arguably much more "like" the ultra-bright TMBP. 
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There i;;; a ccrntinuum cf gauge t"lkknesses in co1d-roll~.d products, wit;~ the thicker gauges of 
TMBP being very dose to t.~e &.i:nner gimges of cald-rnH~.d sheet. There do TIOt appear to be 

:!!~~=~·s~:~~;~. :%:?1~:f~8~~i~~:.=~~:r~:E~ ~~~~dE~a;: 
~~~~=· ti~i~ /r~~!"~i·rr~~~e t~~~;~i!;~~~r~;~s c~ld-;~l~;;~i~!~t i ~~~ J~~~:~t~e~~eT~~~~:ir~;~~ 
:h~~~~!r!~t c~~~:i;bfe..,~r~~~:.~i t.~e record, however, that thkker TMBP and thinner cold-rolled 

~ar.£t~.~~~~=FE:~l~~fl~:c~~ii~lr~::~:~b¥!~~.~~1~;:~~; ~~~ 
h1ack plate ~md cold-rnHed sheet on the ;;;ame mm.~ Even where TMBP is produced on a separate 
TMBP mill, this production invdves the same bask equipment and prncesses used ta produce cold-

24 Compare ~ertliin Soe .. !;;1 Ou;;Htv H;:;t- ~nd ~~mifini~hoo Ciirhon linfi Alloy Steel Products from 
Brazil, Inv. No. 731-TA-'.}72 (Final), tb!TL F~iib. :l.66:l. (July 1993)(Commission combined in the 
same Hke products hot-roH-==i bars imd cut-to-length rods of widely diff"ering diameters -- from 112 
inch tu 14 inches and different shapes (rnu.Tid, square, hei\:agom1l)). 

25 Within t"le seven percent of TM.BP market not consumed internally to make tinn~ products, 
TMBP and thin gauged cold-rnll~.d products are so1d for some of the s<lme end use applications. 
Petitioners' PrnheatiTig Br. VoL H at 41-42; Po;;;t-Hearing Brief of Cold-rolled Respondents 

l~~:pond~~~~~F.:£~ ~-:~~~~~~~See ·::H:~rrs' ~~~~:i:~\~~;f :z~:· of 
end use applications for such products ~s appHance wrappings, small battery shells, metal g~'1kets, oil 
filter p~ ...... i.S, metal siding, baking sheet, pails, and containers. Once a particular purchaser has 
design~i his product specifkatlons andfor productkm processes to accommodate thinner TMBP, or 
somewhat thkker cold-rnHed sheet, that purchaser i;;; unlikely to switch from one product to the 
oilier. Petitioners' ?rehearing Br. Vol. H at 42. n.42; Respondents' Posthearing Br. ex. 7 at 5. 

~it~~1~:f~~t~~~~~~~~~~~~~r~t~~~lt?~n~~;:· 
hardened carbon steel. See fapanese Respondents' Preheating Br. at 26-28. 

21 Report I-23. 

21 Bet"llehem, a parry to these inve;;;tigations, uses separate m!Es for t;'ie production of most of the 

~:~~~~~~~ti?.~J;~~~r~~~~~~i~~f ~~;~il~~r~~r!~~ii~~~~j 
~;~d~~~~ ~a~~er4~f ~9~0f~~~~r~~ ~~ {~~~~~i~e~i!~th~~~:sst~;;;elu~~~r~~~~. ~~1t:~~!.e0 
~ UPI, which accounts for a portion of U.S. TMBP shipments, u;;;es highly acvance.d computer 

controlled rolling mills to produce cold-rolled sheet and TMBP on t'1e same tandem cold mill. 
Report 1-23. UP1's continuous processing lines also have a contimmus pickle and annealing 
processes for both cold-rolled and TMBP products. Hearing Tr. 583-84 
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roll sheet. 30 Moreover, TMBP and cold-rolled sheet originate from the same hot-rolled bands, and 
are subject to additional processing after cold-rolling in the same facilities. 31 

We recognize that 93 percent of TMBP is internally consumed to produce tinned products in 
separate tinning mills. However, similar physical characteristics, similarity of and actual overlap of 
production, some overlap of production facilities, and similar price with other specialty cold-rolled 
products, make it difficult to discern a clear dividing line in the continuum of gauges of cold-rolled 
products. We, therefore, find that TMBP is cold-rolled steel and not a separate like product. 

3. Cold-Rolled Motor Lamination Steels 

Respondents claim that CRML steels are a separate like product and part of a separate 
grouping of electrical steels, with· distinct metallurgy, production processes, and end uses from other 
types of cold-rolled steel. 32 Petitioners assert that CRML steels are not a separate like product based 
on similar physical characteristics, production processes, perceptions, channels of distribution, and 
price.33 

We find that CRML steels are not a separate like product. CRML steels are cold-rolled 
steels that contain small amounts of silicon (0.6 or less percent) added in the melting stage. 34 The 
silicon added to CRML steels gives them properties suitable for use in electrical devices which 
operate more efficiently by minimizing the amount of electricity which is lost and converted to heat.3' 

Production of CRML steels generally involves the same facilities, processes and workers as 
other cold-rolled steels. 36 Aside from the addition of small amounts of silicon, there are no 

30 Both TMBP and cold-rolled steel are downstream products originating with hot-rolled band and 
both are normally produced in the same integrated facilities. The majority of TMBP is manufactured 
by cold-rolling hot-rolled band in a tin mill as the first step in making tinned products. Most cold
rolled strip, on the other hand, is produced by cold-reducing hot-rolled band in a cold-rolling mill. 
Both cold-reduction processes generally involve the same types of equipment and rollers, although 
respondents indicate that TMBP mills have more powerful rollers. TMBP and cold-rolled strip are 
rolled from hot-rolled bands of the same thickness, and in some cases, the same metallurgy. Report 
1-23. 

31 After leaving the separate Bethlehem mills, TMBP and cold-rolled sheet go to the same washer, 
the same annealing line, the same temper mill, and if a coating is required, the same cleaning and 
oiling line. IQ. Petitioners' Prehearing Br. Vol. II at 44. 

32 Respondents' Prehearing Br. at 88-100. 

33 Petitioners' Prehearing Br. Vol. II at 25-39. 

34 Report 1-23. 

" U.S. Steel, Sheet Products Directory, at 28 ( 1987). 

36 Report 1-23. Contrary to respondents' assertions, there are major differences between the 
production of CRML steels and electrical alloy steels. Petitioners' Posthearing Br. Vol. 4 ex. 2 at 2. 
As noted above, CRML steels are produced in integrated steel mills on the same equipment used for 
other cold-rolled products. The major producers of electrical steel do not produce the CRML steels 
covered by these investigations. Electrical alloy steels are produced in totally different facilities by 
separate electrical steel producers in separate facilities. Petitioners' Preheari'lg Br. Vol. II at 29-30 
(not refuted by respondents in their posthearing submissions). Electrical alloy steels are annealed at 
far higher temperatures than CRML steels in specially designed furnaces. IQ. 
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differences between the production of the carbon steel for CRML steels and other cold-rolled steels. 
Both are continuously cast and hot-rolled, move through the cold-reduction mill, and are coiled. 37 

Like most cold-rolled products, CRML steels are then heat-treated in an annealing furnace to restore 
the ductility lost during the cold-rolling process.38 Thereafter, CRML steels, like many other types 
of cold-rolled products, are passed through a temper mill to make them harder and flatter and to 
improve their surface quality. 39 

As with other specialty cold-rolled products, there are some like product factors which 
arguably support a separate like product determination for CRML steels. In view of its electrical 
qualities, CRML has distinct end uses in the manufacture of small electrical motors, generators and 
transformers, and is not interchangeable with other cold-rolled steels for these end uses. In addition, 
there are minor differences in production processes between CRML and other cold-rolled steels. 
However, when viewed in the continuum of all cold-rolled products, these differences in end uses 
and production processes are no greater than many other types of cold-rolled steel, and do not create 
a clear distinction between CRML steels and other cold-rolled steels . ..., Based on the foregoing, we 
find that CRML steel is cold-rolled steel and not a separate like product. 41 

4. Hi1h Carbon Cold-Rollecl Steels 

Respondents argue that steel with 0.35 percent or more carbon is a high carbon steel and 
should be a separate like product. Petitioners contend that the U.S. industry defines high carbon 
steel as steel with a minimum carbon content of 0.25 instead of 0.35 percent. The domestic industry 
association definition of "high carbon" cold-rolled steel is all steel containing in excess of 0.25 
percent carbon. 42 

37 Id. 

31 Id. 

39 Respondents' Posthearing Br. ex. 1 at 3 . 

..., The prices for CRML steels are within the spectrum of prices for other cold-rolled products 
such as high-strength commercial bright and deep drawing special killed steels. However, CRML 
steels tend to have a price higher than the average price for all types of cold-rolled products. Prices 
of CRML steels follow the trend in cold-rolled products, not the trends in electrical steel products. 
Hearing Tr. 344. 

41 Respondents have incorrectly focused on attempting to demonstrate that CRML steels are like 
alloy electrical steels. The relevant issue is whether CRML steels are like other cold-rolled steels. 
CRML steels have more in common with other cold-rolled steels than with electrical steels; it is 
labeled, treated, and thus perceived as a cold-rolled carbon steel by all industry specifications; it is 
produced by cold-rolled producers in the same facilities as other cold-rolled products; and it is priced 
in the same range as other high quality cold-rolled products that are technically difficult to produce. 

42 Petitioners' Posthearing Br. Vol 4, ex. 2 at 5. The cold-rolled respondents define high carbon 
steel as steel with minimum 0.35 percent carbon. Within this broad definition, there .are a number of 
subcategories of various high carbon products for which various parties seek separate like product 
treatment. Strapping steel with a carbon content between 0.15 and 0.38 percent has some overlap 
with high carbon steels. Spring steel as defined by one respondent is cold-rolled steel with a carbon 
content from 0.46 to 0.80 percent, a width of between 36 and 50 inches, but .!1Q1 identical product of 
widths below 36 inches. Hardened carbon steel (discussed separately below) has a minimum carbon 
content of 0.60 percent. Seat belt retractor spring steel is a hardened carbon product with a carbon 
content between 0.65 and 0.95 percent. 
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43 Id. at ex. 7 at 7; Report I-24. 

4~ "-' 
.H.L 

~~~~=~~1i:E~=~~~$:~·~~:~~kfi~~ i~~,l~~T~iF:~~E\~~~?!f~~~bon 
steels require spedal meltfrig procea:iures to eru'!ance carbon content; multiple, as opposed i:O single, 
rolling and armeaHng processes; and more careful control of temperan!fes during annealing. 

~i~tf~~~~; ~~~s!:~r!~:e~~~;;~c~ ~i~~us~':e~~ ~;d~:~~~~g:~~~~s~°f h~;S:n~q~~~!0~t;:.~ious 

;~~~:~~;~~il:~if ~!A~~1;,~:~~f~g~;;~~~:~·~~ ~~~~~.~~~~g 

s~r~~ :iE~·~~k~~~~~~~~g:j~I~~~f;,~~~~~EfEE:: 
t~;r~~~;ahll~~~o~;i~~~p~:rdi~~:f s a~f hti~~pce;;.;:io~t~~!~is~:~~0~i~~~~i~9tha~i:r 1~~n~f co!d-r0He1i 
produc~ produce-J to specific metallurgical, gauge, and width requirements. 

• 9 The parties agree t.iat high carbon steel is perceived ji<;;. a specialty, premium high-~'md product 
by customers. Petitioners' Prehearing Br. Vol. II at 55; Respondents' Posthearlng Br. ex. 7 at 7. 

;;i Many high carbon products sell at a premium over most lower carbon cold-rolle1.l products, but 
are comparable in price to other specialty low carbon products such as low-carbon high-stre:ugt.'1 
steel. Petitioners' Post'learing Br. Vol. 4 ex. 2 at 9 (not dlspute•::I by Respor.dents). However, 
certain high specialized carbon steels, such as hardened carbon steels, sell at even more of a 
premium over otner cold-rolled steels. 



lower carbon cold-rolled products. We find that high carbon steel is cold-rolled steel and not a 
separate like product. 

5. Hardened Carbon Steel 

Various respondents argue for a separate like product of hardened carbon steel. Japanese 
respondent Hitachi Metals (Hitachi) defines hardened carbon steel as limited to only niche product 
number 38. 51 Brazilian respondents define hardened carbon steel slightly differently, as steel with a 
minimum carbon content of 0.60 percent which has been annealed in a 100 percent hydrogen 
atmosphere furnace and processed in a hardening and tempering furnace. n Included within the 
hardened carbon categories are some precision spring, seat belt retractor spring, and band saw 
steels. ' 3 

We determine that hardened carbon steel is not a separate like product from cold-rolled steel. 
Hardened carbon steel constitutes a very small portion of total cold-rolled steel production and is at 
the outer boundary of the continuum of cold-rolled products. Thus, the case for a separate like 
product for hardened carbon steel, when comparing it to low carbon cold-rolled sheet, is relatively 
stronger based on distinctions in physical characteristics, end uses, additional expensive heat treating 
and tempering processing steps, and a greater price premium. 54 

We find that there is no clear dividing line on the continuum from low to high or from hard 
to harder carbon steels. There are overlapping end uses and distribution channels for certain 
hardened carbon products with other high carbon products." Except for the final hardening steps, 
hardened carbon steel products are produced in the same facilities as other low and high carbon 

" This is defined as follows: 
Cold-rolled carbon steel flat products ("hardened carbon steel") with a carbon content of 0.65 
percent or more, that have been processed through vacuum melting and a hardening and 
tempering furnace in addition to traditional cold-rolled processing, having high bending and 
impact fatigue strength, used for flapper values in automotive compressors and shock 
absorbers and other applications, having a tensile strength of 152/mm2 or more and hardness 
of 450 or more by Vickers hardness ... 

Report F-3. Hearing Tr. 768; Hitachi Prehearing Br. at 1, 3, 8, App. 1 and 2. 

n Positrade Posthearing Br. at 5; J.N. Eberle and CIE of Germany Prehearing Br. at 16. 

n Hardened carbon steel products have significantly greater bending fatigue strength and impact 
fatigue strength than other high carbon cold-rolled products. Respondents assert that these products 
also have greater purity and a more finely polished surface. Positrade Posthearing Br. at 6. 
However, both hardened and non-hardened high strength carbon steels are produced from the same 
base metal. Petitioners' Posthearing Br. Vol. 4 ex. 2 at 20. Thus, both hardened and non-hardened 
high strength steels are produced from high-carbon steel, the most common grades being AISI 1050, 
1065, 1074, 1075, 1080, and 1095. kt. 

54 Hardened carbon steel sells at the high end of the cold-rolled carbon steel product range at a 
price premium of at least fifty percent versus unhardened steel due to the additional costs of special 
hardening (baking and quenching). Petitioners' Posthearing Br. Vol. 4, ex. 2 at 21. 

"Hardened carbon steel products are sold predominantly to end users with minor sales to service 
centers. Hitachi Prehearing Br. at 9, Petitioners' Posthearing Br. Vol 4, ex. 8 at 2. 
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steels using the same workers and processes,56 and are sold through the same distribution channels 
as other specialized cold-rolled products. While certain hardened carbon steels have distinct physical 
characteristics and customer perceptions51 when compared to low carbon cold-rolled steels, such 
distinctions diminish when compared to the high carbon steels. These steels have similar hardness, 
tensile strength, and fatigue resistance as well as some overlapping end uses. 58 59 

6. Seat Belt Retractor Steel 

Seat belt retractor steel is a specialty hardened carbon steel used to make seat belt retractor 
springs. Respondents argue that seat belt retractor steel is a separate like product from other cold
rolled lower carbon steels based upon its higher carbon content, superior cleanliness, and higher 
tensile strength.• 

We find that seat belt retractor steel is not a separate like product from cold-rolled steel. 
This steel is distinguished from other high carbon steels to the extent that it is heat treated prior to 

56 Production of hardened carbon steel involves the same basic processes, facilities, and workers in 
hot-rolling, cold-rolling, annealing, and temper rolling as all other types of cold-rolled steel. fg. at 
ex. 2 at 17. The domestic firms that produce hardened carbon steel also manufacture various other 
types of cold-rolled flat products, using common manufacturing equipment and production 
employees. J,g. at 20-21. The principal production difference between hardened carbon steel and 
other cold-rolled products (including high carbon products) is that the former undergoes specialized 
heat-treating after cold-rolling, followed by rapid cooling, and additional reheating in specialized 
hardening and tempering ovens. fg. at ex. 8 at 1-2.; Hitachi Prehearing Br. at 4; Positrade 
Prehearing Br. 159. Hitachi claims that production of hardened steel requires use of vacuum melting 
in a vacuum induction furnace or ladle degassing process in the hot-melt stage. However, petitioners 
deny this, stating that hardened carbon steel is melted using the same equipment as other high carbon 
cold-rolled products. Petitioners' Posthearing Br. Vol. 4, ex. 8 at 2. 

51 Hardened carbon steel is perceived as a highly technical product of higher quality by both 
producers and purchasers. fg. at ex. 2 at 17. 

51 Hardened carbon steel products are used for flapper valves in automotive compressors, shock 
absorbers, automotive flasher blinkers, "doctor blades" in papermaking machines, fasteners, 
professional quality metalworking tools, textile knitting machines, hand saws, band saws, circular 
saws, and springs. Hitachi Metals Prehearing Br. at 3. High-strength, non hardened cold-rolled 
steels are interchangeable with other specially hardened steels. Petitioners' Posthearing Br. Vol 4 ex. 
2 at 20. 

9 Finally, we note that finding hardened carbon steels to be a separate like product would create 
anomalies given the fact that certain spring steels and band saw steels include both hardened and 
nonhardened carbon steel. Band saw steel is a high carbon (1.25 percent carbon) product which may 
or may not also be hardened and tempered. fg. at ex. 2 at 22. Band saw producers purchase and 
use both hardened carbon band saw steel and nonhardened high-carbon cold-rolled steel products. 
h!. 

• Seat belt retractor steel is defined by German importer respondent, Kern-Liebers USA, as a 
high-carbon cold-rolled product having a carbon content of 0.65 to 0.95 percent, a width of less than 
200 mm (7.9 inches), and both the low inclusion rate and high tensile strength required by U.S. 
Federal Motor Vehicle Safety Specification 209. Kern-Liebers Prehearing B:. App. I (USA importer 
of hot-rolled products from Germany and a converter of such products into cold-rolled seat belt 
retractor spring steel). 
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61 Id.. at 7; Petitioners' Post'1earing Br. Voi. 4 ex. 2 at 24. See aho Kem-Liebers' Prehearing Br. 
~~:m~~~~~r percentage roH r~.ductioil, creating significantly higher tensile strength, and price 

62 Seat belt retractor steel is produced in the same manufacturing facilities used to produce other 
~a!~~~e~tc~~~on steels, high carbon steels, and cold-roHed steels. Petitioners' Posthearing Br. Vol. 

M Unlike oilier ty"PeS of high carbon and low carbon coid-roH~-i steels, strapping steel is a "full 

~~ff r~:r;i ~~~~c~n!°~~~ie::e ~~~n~::::, a!~ ;~ii~i~~~;~T~~li~iew~~~r ih~~e~:l~\~r~~~;;~o~~mber of 
volumes of unann~..aled steel to steel coaters." Petitioners' Posth~aring Br. VoL 4 ex. 2 at 15. 

"" Strapping steel is interchangeable with other cold-rolled products which meet the require,1 
certification standards. tit. (not disputed by respondents). 

~7 Cold-rolled strapping steel, prior to slitting and painting, is produce1j on t.'i.c same rm:mufacruring 
faciHties using the same processes and production workers as many oth~r cold-rolled steels. 
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II. DOMESTIC INDUSTRY 

Section 771(4)(A) of the Act defines the relevant domestic industry as the "domestic 
producers as a whole of a like product, or those producers whose collective output of the like 
product constitutes a major proportion of the total domestic production of that product. ... "69 The 
Commission is required to assess the effects of subsidized or dumped imports in relation to the 
United States production of the like product within that industry.'° 

We adopt the analysis of captive consumption issues addressed at length in § Il(A) of the 
Commission's Hot-rolled Views. Set forth below is the analysis of the related parties issues 
applicable to the Commission's determinations in all four of the separate Views. 

A. Le,al Standards for Related Parties Analysis 

Under section 771(4)(B) of the Tariff Act of 1930, producers which are related to the 
exporters or importers, or which are themselves importers of the dumped or subsidized merchandise, 
may be excluded from the domestic industry in appropriate circumstances.71 

Application of the related parties provision is within the Commission's discretion based upon 
the facts presented in each case.12 If a company is "related" under section 771(4)(B),73 the 
Commission then determines, in view of the producer's related status, whether "appropriate 
circumstances" exist for excluding the company in question from the definition of the domestic 
industry.74 The purpose of providing for exclusion of a related party from the domestic industry is to 
avoid distortions in aggregate industry data that would result from the inclusion of a producer that 
was shielded from, or was benefitted by, the unfairly traded imports.7s 

The primary factors we have examined in deciding whether appropriate circumstances exist to 
exclude a related party include: 

(1) the percentage of domestic production attributable to the importing producer; 

(2) the reasons the U.S. producer has decided to import the product subject to 
investigation, i.e., whether the firm benefits from the L TFV sales or subsidies or 
whether the firm must import in order to enable it to continue production and 
compete in the U.S. market, and 

69 19 U.S.C. § 1677(4)(A). 

'° 19 u.s.c. § 1677(4)(0). 

71 ~ 19 u.s.c. § 1677(4)(B). 

72 y., Emoire Plow Co. v. United States, 675 F. Supp. 1348, 1352 (CIT 1987). 

73 A "related party" is a producer who is "related to the exporters or importers, or are themselves 
importers of the allegedly subsidized and dumped merchandise ... " 19 U.S.C. § 1677(4)(13). 

74 ~. ~. Digital Readout Systems and Subassemblies Thereof from Japan, Inv. No. 731-TA-
390 (Final), USITC Pub. 2150 (Jan. 1989) at 15. 

1s ~.~.Sandvik AB v. United States, 721 F. Supp. 1322, 1331-32 (CIT 1989) (related party 
appeared to benefit from dumped imports), affd mem., 904 F.2d 46 (Fed. Cir. 1990); ~ 
Foreed Handtools From \he People's Republic of China, Inv. No. 731-TA-457 (Final), USITC Pub. 
2357 (Feb. 1991) at 18. 
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(3) the position of the related producers vis-a-vis the rest of the industry, i.e., 
whether inclusion or exclusion of the related party will skew the data for the rest of 
the industry .16 

We have also considered whether each company's books are kept separately from those of related 
companies and whether the primary interests of the related producers lie in domestic production or in 
importation. 77 

B. Identification of the "related" producers 

There are a large number of related producers in these investigations, due to the fact that 
numerous domestic producers have entered joint ventures, or alternatively, are P.artly or wholly 
owned by a foreign entity that exports subject merchandise to the United States.71 Additionally, 
seven U.S. producers reported imports of certain flat-rolled carbon steel products during the period 
examined. 79 With one exception, none of these producers reported substantial levels of imports over 
the three year period.'° Petitioners acknowledge that one petitioning company imports subject cold
rolled merchandise, and that several petitioning companies purchased minor quantities of imported 
subject corrosion-resistant products through trading companies during the period of investigation. 
Based on these relationships, all of these parties are considered to be related in at least some of the 
industries under investigation. However, no party argued for exclusion of any of these related 
parties, except that petitioners argued for the exclusion of U.S.S.-Posco ("UPI") from the domestic 
industry. We will, therefore, address UPI separately. 

16 ~ Torrinpm Co. v. United States, 790 F. Supp. 1161, 1171 (CIT 1992) (affirming 
Commission's application of the related party provision). 

77 ~. ~. PET Film, Inv. Nos. 731-TA-458 & 459 (Final), USITC Pub. 2383 (May 1991) at 
17-18. 

71 ~. ~. Report at 1-46. The following relationships are noted: ~ -- British Steel of the 
U.K. owns 100 percent of Tuscaloosa; Hot-Rolled -- Kawasaki of Japan owns 49 percent along with 
Armco of facilities in Ohio and Kentucky; Kawasaki of Japan and CVRD of Brazil each own 50 
percent of a California Steel facility in Fontana, California; Nippon of Japan owns 13 percent of 
Inland; lvaco of Canada owns 49 percent of Laclede; NKK of Japan owns 70 percent of National; 
Dofasco/Co-Steel of Canada own 100 percent of a Gallatin facility in Gallatin, KY; Cold-Rolled -
Kawasaki of Japan owns 49 percent with Armco of facilities in Ohio and Kentucky; Kawasaki of 
Japan and CVRD of Brazil each own 50 percent of a California Steel facility in Fontana, California; 
Nippon of Japan, along with Inland, own 40 percent of l/N Tek in Indiana; NKK of Japan owns 70 
percent of National Steel; Posco of Korea owns 50 percent of UPI; Corrosion-Resistant -- Kawasaki 
of Japan owns 49 percent of a new Armco line scheduled to come on line in 1994; National/NKK of 
Japan own 50 percent of a Bethlehem Double G coating line in Jackson, MS; Kawasaki of Japan and 
CVRD of Brazil each own 50 percent of a California Steel facility in Fontana, California; Nippon of 
Japan, along with Inland, owns 50 percent of l/N Kote; Sumitomo of Japan, owns 40 percent of L-S 
Electro and L-S II Electro, along with LTV; NKK of Japan owns 70 percent of a National Steel 
facility in Ecorse, MI; Kobe of Japan, owns 50 percent, along with USX of Protec Coating Co., 
Nisshin of Japan owns 80 percent of a Wheeling-Pitt facility in Follansbee, WV; Posco of Korea, 
along with USX, owns UPI. Additionally, Sumitomo of Japan has invested $200 million in LTV 
stock. We note that this listing does not include any clad plate relationships. 

79 ht. at 1-47. 

IO ht. 
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81 Petitioners' Posthearing Br. VoL 2 at 10 n.22. 

12 Min~vans from Janan, 731-TA-522 (Finai), USITC Pub. 2529 (July 1992) at 14 n.45. 

~ Petitioners' Posthearing Br. Vol. 2 at 12. 
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POSCO, a foreign exporter of cold-rolled and corrosion-resistant steels. The relevant analytical 
framework for deciding whether appropriate circumstances exist for UPl's exclusion from these 
industries includes certain traditional factors. Viewing UPI in the context of these factors, we note 
that in 199~ UPI accounted for a relatively small percentage of cold-rolled and corrosion-resistant 
production. With respect to the reasons that the U.S. producer has decided to import the product 
subject to investigation, we note that UPI does not import cold-rolled or corrosion-resistant flat
rolled products. 

In considering whether the exclusion of UPl's data would "skew" the data on the corrosion 
resistant and cold-rolled industries, we note that UPI's financial performance. as reflected in the ratio 
of operating income to net sales for both the cold-rolled and corrosion-resistant steel industries, is not 
significantly better than that of other members of the industry.87 Thus, it does not appear that UPI's 
cold-rolled or corrosion-resistant steel operations are benefitting from UPI's relationship to POSCO. 
Moreover. as stated above, UPI does not itself import either cold-rolled or corrosion-resistant steel 
products; its interests appear to be those of a domestic producer in the cold-rolled and corrosion
resistant steel industries. Finally. we note that UPI keeps its books separate from POSC0.88 On 
balance, we do not believe that appropriate circumstances exist to exclude UPI from the domestic 
cold-rolled and corrosion-resistant steel industries. 

C. Whether Apj)ropriate Circumstances Exist to Exclude Other "Related" 
Producers 

We next address all other related parties in these investigations. As noted above. no party 
has urged the exclusion of any of these related parties. 

A substantial percentage (and in some industries under investigation, the overwhelming 
majority) of domestic producers have some financial relationship with foreign steel companies, either 
through equity ownership or joint ventures, and to a much lesser extent through importation of 
subject products. Exclusion of the petitioning companies, in particular, would likely skew the 
domestic industries' data because they make up a substantial portion of those industries. Because the 
financial indicators for specific companies are confidential, we cannot discuss any individual 
company. However, we note generally that it is difficult to assess the impact of the financial 
performance of any one "related" domestic producer vis-a-vis the other "unrelated" producers in any 
particular industry given the extensive number of the "related parties" in each of the industries under 
investigation.19 The petitioning companies as a group, which are responsible for the overwhelming 
majority of production in each of the four major industries under investigation, are actively seeking 
to impose antidumping or countervailing duties on some of the very parties to which they are related, 
which does not support the proposition that the related domestic producers are "shielded" from the 

16 Report table 12. 

87 ~ ~. bl. at tables 32. 37. 

88 ~ ~. Respondents' Cold-rolled Posthearing Br. ex. 5 at 12. 

19 Compare Ball Bearings. Mounted or Unmounted. and Parts Thereof from Argentina. Austria. 
Brazil. Canada. Hon& Kon&. Hun&ary. Mexico. the People's Republic of China. Poland. the 
Reoublic of Korea. Spain. Taiwan. Turkey. and Yugoslavia, Inv. No. 731-TA-307 and 731-TA-498-
511 (Preliminary). USITC Pub. 2374 (April 1991), affd. Torrin&Jon Co. v. United States, 790 F. 
Supp. 1161, 1171 (1992)(citing in part "global nature" of industry). 
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effects of dumped impons to any significant degree. 90 Moreover, due to the sporadic and low level 
of importation by members of the domestic industries, as discussed above, it appears that the 
interests of all of the domestic producers are primarily in domestic production rather than 
importation. 

Petitioners confirmed that each of the petitioning companies named as related parties 
maintains separate books and records and separate financial and accounting data from their U.S.
foreign joint ventures and/or the related foreign companies. 91 Finally, no party has asked for the 
exclusion of any domestic producer, with the exception of UPI. On balance, we find an insufficient 
basis to exclude any of the related domestic producers from the domestic industries as related parties. 
Accordingly, we find that there is one domestic industry consisting of all the domestic producers of 
cold-rolled carbon steel flat-rolled products. 

111. CONDmON OF THE DOMESTIC INDUSTRY 

A. Legal Standards 

In assessing whether the domestic industry is materially injured by reason of subsidized and 
LTFV impons from the subject countries, the Commission considers all relevant economic factors 
which have a bearing on the state of the industry in the United States. These factors include output, 
sales, inventories, capacity utilization, market share, employment, wages, productivity, profits, cash 
flow, return on investment, ability to raise capital and research and development. No single factor is 
determinative, and the Commission considers all relevant factors "within the context of the business 
cycle and conditions of competition that are distinctive to the affected industry. "92 

B. Conditions of Competition93 

Cold-rolled steel is most often used in the production of corrosion-resistant flat-rolled 
products, as ianels in electrical equipment and appliances, or for unexposed body pans and roofs in 
automobiles. Demand for cold-rolled products depends largely on the level of overall economic 
activity." Generally, over the past five years demand for cold-rolled products has increased due to 
increased auto production in the United States, especially from the Japanese "transplants," and a shift 
from hot-rolled to cold-rolled products for some applications.96 However, weak demand in the 

'°While any individual company's position on the petition is confidential, we note that the some of 
the "related" companies opposed the petition, others supported it, and several took no position. 
Additionally, we note that not all companies comprising the petitioning coalition are petitioners in all 
investigations. Report at table 12. 

91 ~ y. Petitioners' Posthearing Br. Vol. 4 at 7; Id., Vol. 5 ex. 7 at 2. Petitioners indicated 
that they were unable to confirm whether the nonpetitioning companies, California Steel and 
Wheeling-Pitt, maintain separate books and records, although they believe that to be the case since 
these companies appear to operate as separate entities. lit. 

93 We adopt the discussion in § Ill(B) of the Hot-rolled Views regarding general conditions of 
competition. 

94 Report 1-35, table 9. 

95 lit. at 1-38. 

96 }g. at 1-162. 
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domestic U.S. automobile and related auto parts sectors, and in the appliance and construction 
sectors during 1991 contributed to declines in apparent U.S. consumption of cold-rolled products. 
Demand for these end use products increased somewhat in the latter portion of 1991 and in 1992.97 

The large majority of U.S. mills and foreign producers of the subject imports produce cold
rolled products based on orders received from service centers and end users or expected periodic 
shipments resulting from negotiated purchase agreements. 98 Production of cold-rolled products 
domestically and of the subject cold-rolled imports is almost never undertaken on speculation or to 
stock inventories.99 The holding of inventories of cold-rolled products by mills and steel service 
centers is limited because of the large cost associated with carrying such inventories. 

The majority of cold-rolled purchasers providing questionnaire responses reported that they 
or their customers require suppliers to become certified or pre-qualified in order to ensure that the 
cold-rolled products they purchase meet all of their internal quality and performance standards 
necessary to produce an end product. 100 Auto manufacturers have the most stringent requirements 
among all categories of end users. Qualification and certification among major end users such as 
automobile and appliance manufacturers can take between six months and two years. However, 
other purchasers report that the qualification process for less specialized cold-rolled products takes 
only between one and three months. 101 Because of the certification requirements, most purchasers 
typically maintain a few approved suppliers and do not readily switch suppliers from order to order 
due to an isolated lower quoted price or any other single factor .102 More than half of all purchasers 
reported that they switched suppliers at some time over the past five years, typically from one or two 
suppliers to one or two other suppliers.'03 

Another condition of competition in the cold-rolled industry is the fact that approximately 
half of the domestic cold-rolled products were captively consumed in the production of downstream 
products. 104 For the most part, these captively consumed cold-rolled products are sent to internal or 
affiliated coating lines, where they are transformed into corrosion-resistant steel or into other coated 
products not subject to these investigations (e.g., tinplate, terneplate).'05 Petitioners acknowledge that 
competition between captive shipments of cold-rolled products and merchant market shipments is 
virtually nonexistent. 1116 

97 ht. at 1-162. 

98 Jg. at 1-154. 

99 ht. at 1-154. 

100 ht. at 1-165. 

IOI Jg, 

102 ht. 

103 Jg. at 1-165. 

104 ht. at 1-34. 

105 ht. 

1116 Petitioners' Prehearing Br. Vol. 3 at 31. 
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C. Discussion of Condition Factors 

Apparent U.S. consumption of cold-rolled steel products (including captive consumption of 
such products) increased 1.1 percent between 1990 and 1992, first declining 12.1 percent from 14.1 
million short tons in 1990 to 12.4 million short tons in 1991, and then increasing by 15.3 percent to 
14.3 million short tons in 1992.1°7 U.S. producers' market share of total apparent consumption by 
quantity fell slightly from 93.0 percent in 1990 to 92.9 percent in 1991 before increasing to 93.1 
percent in 1992.1°' U.S. producers' market share by value increased slightl~from 91.1 percent in 
1990 to 91.2 percent in 1991, and increased again to 91.4 percent in 1992. 

The capacity of the domestic industry producing cold-rolled products increased steadily from 
33.2 million tons in 1990 to 33.4 million tons in 1991 to 34.4 million tons in 1992.11° Capacity 
utilization fell from 82.2 percent in 1990 to 70.9 percent in 1991, then rose to 77.2 percent in 
1992.111 U.S. shipments by quantity (including captive shipments) declined by 0.5 percent over the 
period examined, falling from 26.6 million tons in 1990 to 23 .6 million tons in 1991, before risin"2 
in 1992 to nearly the same level as at the beginning of the period of examined, 26.5 million tons. 
U.S. shipments by value declined 2.9 percent over the period examined, declining by 11.6 percent 
from 1990 to 1991, and increasing by 10.1 percent in 1992.m 

Productivity was constant throughout the period. 114 The average number of production and 
related workers and of hours worked declined over the period falling from 1990 to 1991 before 
rising from 1991 to 1992, but to levels below those of 1990. 11 ~ Wages and total compensation paid 
increased slightly over the period, also falling from 1990 to 1991 before rising from 1991 to 1992.116 

The average hourly wage for production and related workers producing cold-rolled products rose 
steadily between 1990 and 1992.117 

Profitability in the cold-rolled steel product industry as measured by operating income was 
positive in 1990 ($378 million), turned negative in 1991 with a loss of $447 million, and improved 
somewhat in 1992 to a loss of $397 million. 111 Net sales declined from 1990 to 1991 and rose in 

107 Report 1-40, table 11. 

1°' ht. at table C-3. 

109 }g. 

110 h!. at 1-51, table 15. 

Ill h!. 

112 h!. at 1-54, table 16. 

113 w ~ 

ill· 

114 h!. at 1-60, table 18. 

"' }g. at 1-59, table 18. 

116 k\. 

117 k\. 

111 h!. at 1-79, table 35. 
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1992.'" Gross profit declined from $880 million in 1990 to $32 million in 1991, before rising to 
$83 million in 1992.131 The cost of goods sold as a percentage of net sales increased from 92.0 
percent in 1990 to 99.6 percent in 1991, and then declined slightly to 99.2 percent in 1992.'21 

Operating income as a percentage of net sales declined from 3.4 percent in 1990, falling to -4.9 
percent in 1991, then improved to -3.9 percent in 1992.'22 Capital expenditures by producers 
declined from $348 million in 1990 to $213.4 million in 1991, and further declined to $186.3 million 
in 1992.'23 Research and development expenses declined by approximately 2 percent in both 1991 
and 1992.124 125 126 

IV. CUMVLATION 

In determining whether there is material injury by reason of the L TFV and subsidized 
imports, we are required to assess the cumulative volume and effect of imports from two or more 
countries subject to investigation if such imports "compete with each other and with like products of 
the domestic industry in the United States market," and are reasonably coincident with one another. 127 

Even if that test is satisfied, cumulation is not required when imports from a subject country are 
negligible and have no discernible adverse impact on the domestic industry .':!I 

We adopt the discussion of competition and negligibility legal standards as well as the factors 
considered by the Commission129 in applying these legal standards contained in § IV(A) of the Hot
rolled Views. 130 The Japanese respondents argue that subject imports from Japan do not compete 
with subject cold-rolled imports from any other country, and the French respondents argue that 

119 ht. at I-76. 

13) Id_. 

121 ht. 

122 hi. 

123 kl. at 1-86, table 43. Upon expiration of the VRA program in March 1992, domestic producers 
were no longer required to reinvest their net cash flow in modernization programs. It is unclear the 
extent to which termination of the VRA program accounts for reductions in capital expenditures. 

124 kl. at 1-84, table 41. 

125 Based upon his analysis of the foregoing information, Chairman Newquist finds the domestic 
cold-rolled industry to be in a vulnerable condition. 

126 Based on the factors noted above, Commissioner Rohr concludes that the domestic cold-rolled 
industry is currently experiencing material injury. 

127 19 U.S.C. § 1677(7)(C)(iv)(I); Chaparral Steel Co. v. United States, 901 F.2d 1097, 1105 
(Fed. Cir. 1990). . 

111 19 U.S.C. § 1677(7)(C)(v). 

129 Commissioner Nuzum has considered additional factors in her analysis of negligibility. ~ her 
Additional and Dissenting Views. 

130 Respondents also argue that imports from South Africa are not "subject to investigation" under 
the cumulation provision of the statute. We disagree for the reasons set forth in § IV(A)(3) of the 
Commission's Hot-rolled Views. 
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subject imports from France do not compete with products of the domestic industry. Respondents 
from Argentina, Austria, Belgium, France, Italy, the Netherlands, and Spain argued respectively that 
imports from each of t'1ese countries should not be cumulated because they are negligible in relation 
to U.S. production of cold-rolled products. These cumulation issues are addressed below. 

A. General Competition Issues 

None of the respondents from Argentina, Austria, Belgium, Brazil, Canada, Germany, Italy, 
Korea, the Netherlands, or Spain argued that imports from their respective countries or South Africa 
should not be cumulated because of either a lack of competition between their imports and imports 
from any other countries or a lack of competition between their imports and domestic cold-rolled 
products. France and Japan have raised competition arguments which are addressed separately 
below. 

We find a reasonable overlap of competition between cold-rolled imports from all countries 
and products of the domestic industry, and between the imports of each of the different countries.131 

With respect to fungibility, the Commission collected extensive data which indicate that all twelve 
countries involved in the cold-rolled investigations as well as the domestic industry sold certain 
commercial grade cold-rolled products. 132 Most countries sold at least some volume of the same four 
commercial grade products identified in the Commission's questionnaires.'33 

The Commission also collected data on specialized or "niche" products. Analysis of these 
data indicate that each of the twelve countries sold at least some of the same commercial grade 
and/or niche products as all other countries;134 eight countriesm had sales of at least two of these 

131 Commissioner Rohr notes that as with the other industries in these investigations, he considered 
negligibility before deciding whether the non-negligible countries competed with one another. He 
concurs in the analysis presented herein as describing the overlap of competition between Canada, 
Germany and Japan, the three countries he did not find to be negligible. He takes no position on the 
applicability of this analysis to any other countries. 

132 Rep<>rt, appendix N. However, as noted in our discussion of causation in § V. infra, a number 
of the cumulated countries' imports were concentrated in specialized cold-rolled products which have 
higher value, greater quality requirements, and more demanding end use applications. 

133 ~. Thus, all 12 countries sold at least some amount of Products 8 and 9, all countries except 
Argentina, Canada, Netherlands, and Spain sold Product 10, all countries except Argentina, Italy and 
Spain sold product 11. Only Japan and Canada sold product 12. There were reported sales by the 
domestic industry in four out of five products, and reported purchases from domestic producers in all 
five products. 

134 The Commission collected no pricing data for South Africa. We note that none of the parties 
argued that there is not a reasonable overlap of competition between imports from South Africa, 
other imports, and the domestic cold-rolled products. We have data regarding unit values of South 
African imports which are very close to domestic unit values, and somewhat lower than some unit 
values of other countries. jg. at 1-137, table 95. We also note that South African products entered 
the United States after March 1992 in all months except October, through five steel distribution 
service centers in all four regions of the United States. INV Supplementary memorandum, INV-Q-
118, July 21, 1993 at B-1. Based on these facts, and the absence of any argument to the contrary, 
we find d1at there is a reasonable overlap of competition between South African imports, other 
imports, and domestic cold-rolled products. 

m Argentina, Brazil, Canada, France, Germany, Japan, Korea, and the Netherlands. 
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niche products, six countries sold at least three, 136 and seven sold niche product 33. 137 The data 
reveal that some of the same cold-rolled niche products were produced by the domestic industry. 138 

In addition, imports of commodity grade and/or niche products from each of the twelve countries 
were present simultaneously in the market with comparable domestic product. 

The imports from all countries generally were sold in the same channels of distribution (end 
users and steel service centers) as other subject imports and as domestic cold-rolled products.139 

Imports from all countries involved in the cold-rolled investigation were present in the U.S. market 
in most, if not all, months of the period of investigation. 1411 Imports from all countries were sold in 
at least three out of four marketing regions of the United States during the period of investigation, 
with most countries' imports being present in all four regions.'41 

In sum, we find a reasonable overlap of competition among all countries and with the 
domestic industry. 142 . 

B. Specific Country Ar&Uments Concerning Competition 

France143 

The French producer, Usinor Sacilor (Usinor), argues that imports should not be cumulated 
because the "vast bulk" of cold-rolled imports from France do not compete with the domestic like 
product. It makes no arguments regarding competition of imports from France with other imports. 
Usinor claims that its sales to its longstanding U.S. customers are geographically dispersed, higher 
priced, and in specialty eroducts which the domestic mills are either unwilling to produce or 
incapable of producing.' 

136 Brazil, Canada, France, Germany, Japan, Netherlands. 

137 Argentina, Brazil, Canada, France, Germany, Japan, and Korea. 

138 Report, tables 99, F-3. There were a number of niche products accounting for a very small 
portion of apparent domestic consumption of cold-rolled steel for which there was no domestic 
production. These are in niche products 30-32, 37, 53..:60, and 62. Id. 

139 Id. at appendix N. However, many of the cumulated imports analyzed in the causation analysis 
in § V .infi:I, were sold directly to end users. 

1411 kt. at table L-1. 

141 M. at M-5, table M-3. 

142 As we discuss later in finding that imports of cold-rolled products from a number of different 
countries are negligible, there are differences in the product mix, import values, pricing patterns, and 
perceived quality between imports from some countries and the domestic cold-rolled products. Such 
differences may lessen the f;legree of competition between such imports and the domestic products 
and thus are relevant in some instances to our assessment of negligibility. However, such attenuated 
competition is not so significant with respect to these imports as to preclude our finding that there is 
a reasonable overlap of competition. 

143 Commissioner Rohr does not join in this section because he found imports from France to be 
negligible. ~note 131, Hmi· 

144 Pre-Hearing Brief on behalf ofUsinor Sacilor ("Usinor Prehearing Br.") at 1-14. 
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Petitioners argue that there is a reasonable overlap of competition between imports from 
France, other imports, and domestic product, noting that a substantial majority of imports from 
France are of commercial quality product sold to both service centers and end users, were not 
geographically isolated, and were present in every quarter of the investigation.1.., 

Imports of French cold-rolled product were shipped to all regions of the United States, 
during all 36 months of the period of investigation to both end users and steel distribution service 
centers. 1"'6 At least some portion of these imports were sold simultaneously with similar domestic and 
imported product throughout the period of investigation in cold-rolled commercial grades 8, 9, and 
11 in the Commission's pricing series. 147 A certain percentage of imports from France were "niche" 
products not produced by domestic suppliers. 148 

With respect to the degree of substitutability between domestic and cold-rolled imports from 
France, Usinor's assertion that its products are of a substantially higher quality, as indicated by price 
premiums, is not supported with sufficient consistency by the evidence obtained in this investigation 
to warrant a finding of "no reasonable overlap of competition. "149 More than half the purchasers 
responding to our questionnaires indicated that they viewed French and U.S. cold-rolled steel to be 
comparable in quality.150 In addition, our pricing data do not show a consistent pattern of overselling 
by the imports from France in the commercial grades}'1 

Based on the foregoing, we find a reasonable overlap of competition between imports from 
France, other imports, and U.S. cold-rolled products}52 

Japan 

The Japanese respondents argue that imports of cold-rolled steel from Japan should not be 
cumulated because they do not compete with other imports of cold-rolled flat products. The Japanese 
respondents state that only a small percentage of their imports are in commercial grade products in 

i...s Petitioners Posthearing Br. Vol. 4 at 16-17. 

•"'6 Report M-5. 

147 kt. at appendix N, tables N-8, N-9, N-11. 

148 kt. at table F-3. 

149 However, Usinor's evidence does suggest that competition between its imports and the domestic 
industry is somewhat attenuated. This evidence is relevant to our finding that Usinor's imports are 
negligible, discussed infra. Commissioner Nuzum does not join in this statement as she found that 
imports of cold-rolled products from France were not negligible. ~ her Additional and Dissenting 
Views. 

150 Report I-159. 

151 llt. at I-172, table 110. 

152 In assessing Usinor's competition arguments, we note the absence of any arguments by Usinor 
that its products do not compete with other imports. Given the evidence that there is a reasonable 
overlap of competition between all other imports with the domestic industry in commercial grade 
products, this supports the conclusion that French imports also compete with at least some domestic 
cold-rolled products. 
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?~~;00~:~~;-:::E:~~~~~i~:~~~~~f JJ~~:~if ~f~:§~~i~~~nich• 
~~l~~~~i.~I~~~7~~;gg~I~E~:~¥~;s~~~~i~~~~r:y 

No p<ITTy h~ ~rgu~.d t'1at t'1ere !s not a re~~onable overlap of competition between imports of 

fo asse-ssing whether t.'!ere is a reaso;;able oved~p of competition between imports of cold
rnlled products from fapan and il:npori.S of cold~roEed from aH the other countries, we note that many 

u .. Japanese Respondents' Posthearing Br. ex. 5. 

155 fapanese Respondents' Preheari;;g Br. at 16-38. 

u7 No spedtk information has been provided by the fapanese respondents ~c: to Lie grades, types, 

~~~~~:~~f ~I~~~~~~p~~~i~~~~i~r~~j a;~~~~e t;~![p~~~~~~er::::~~~~:S~~~n;~;~~~:ify~~;~orts 
number of nkhe products for which the Corrm~ission coEected information. They failed to request 
th~ Commission to coiiect data on these mm proprietary products ~t the time they provided the list of 
niche products for the Commission to investigate. 

·~ Japanese Respondents' Prehearing Br. at 39-4 L 

·~Jg. at 41-43. 

1~ See e.g. Report appendix N (commodity grade pricing comparisons); table F-3 (niche products 
where domestic industry production); table 99. 

161 Report, tables M-3, M-5, appendix N. 
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163 kL at 19. 

16' Report, appendix N. Commercial grade produc~ in the Commission's pricing series set forth 
in ;pendix N reveals t.i'ie foHowing overlap of competition in cold-roiled commercial grade products: 
Pro 8 (al! 12 countries); Product 9 (aH 12 co~ntries); Product rn (all countries except Argentina, 
~:~;~~i ~er~~~~z:~a~~d a;~aj~~a:).oduct 1 l (aH countries except Argentina, Italy, and Spain); 

K~:e~~· ~~c~;1;r;d;~t ~~c~r~?i~u~~~id~:~:~~~j~~;,ilK~~~~d~~d ~a~:~1~:J~~Jic~:p;~~d~~ 
f~d[~=~~a;:~~:r~~~n~o~~~!~~ti~;~'l~rt~0:~~~~;: ~f~~~~sa;;t~~~~· J~~;;in':r~ny~t~;:~o;:n~~~s 

1(\0; See Japanese Respondents' Posthearing Br. at 3 n.1; Hearing Tr. 823-24. 

167 The crndal ~"Sumption in the fapanese respondents• arg-ument is that there can be no 
competition if such imports are priced more than five percent higher or lower than other imports. 
Jap&iese Res ndent.s' .?rehearing Br. at 5-39; Hearing Tr. 423-24 (darifying that this 5 percent 
assumptio ger~Uy orJy Hes w some of the products in the Commission's pridng series). The 
Japanese respondents corr , acknowle·::ige t'lat "neit'ler the statute nor Commission precedent have 

~~~~:r~i:u;:~r!~~ S~e~~:~r~~;:,e~~~:il~n~v:l:~r: ~~:;~~~t~e~~:n:~r~~:s~i~::;~?:1e~~~~ifles 
~he complete absence of competition. 

;OB Commissioner Crawford does not place great weight on the underselling price comparisorn; in 

;~~~~~~~~t~~ !~cf~~r~fs~~t 8~i~~c~!~~~~~?~vt~~~~~~:s~~c ~~~~fs~~~~~~ ~;e~~e~ef ~s~~;,~~:r~~o;s 
prices being compared might well reflect quality or other nonprice differences; making these 
comparisons less useful in assessing price effects. 

' 69 Report appendix N. 
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below ot'ler lmporu. i7'i i 71 f-vforeover, ti'ie unit v~foes o.f fapanese imports of certain niche products 
were comparnble to the unit values of other couiitr!es.'n 

{?::d~~t ~~~:~:i!:r~~~~~!: ~~e~~~~r~a~;~~~~ 1~~i~~1~e~0~~ 9i~)7~~b~~ ~?i~;(~~~~u~-t 
Austria first, t.°1ird dnd fou~ill rn of 1990, Fnmce, third quarter of 1990, Kored, first two 
quarters of 1990); table N-27 . ·rc=,:h1ct 9, Cdnadd, dll qudrtern e~cept one, Korea, first two quarters 
of 1990); table N-28 (Product 10, Korea, 7 out of 12 quarters); table N-55 (Product 10, Germany all 
quarters). 

172 Japanese Respondents' Prehearlug Br. at 22. 

;~Report 1-147, table 105 (in 1992, Brazil 0.5, Canada 0.8, Germany 1.2, Japan l .3, Korea 0.6). 

m lit. dt 1-137, table 95 (In 1992: Brazil 139,764 tons worth $54.6 mmlon, Canada 238,973 tons 
wort'l $110.0 million, Germany 335,533 tons worth $166.3 million, Japan 378,546 tons worth 
$232.9 mlHion, and Korea 172,639 tons worth $72.6 million). 
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they were present in the market in all 36 months in the period of investigation;111 each country's 
imports were present in all four regions of the United States throughout the period of investigation 
except Korea (which was present in 3 out of 4 regions); 179 and their imports were sold through a 
large number of imponers. 180 While the cold-rolled market is not particularly price sensitive and less 
price sensitive111 than the cut-to-length plate market because of its greater product segmentation based 
on quality, availability, and product differentiation, many of the cold-rolled imports from all five of 
these countries are in commercial grade products which directly compete with other imports and with 
the products of the domestic cold-rolled industry.'12 183 184 These facts, together with the lack of 
evidence presented by any pany that these imports are negligible, supports our conclusion that these 
imports are not negligible. 

D. Analysis of Arguments of Specific Countries 

Argentina 

The two Argentine respondents, Propulsora Siderugica SAIC and Aceros Parana S.A. Somisa 
("Argentine Respondents"), assen that imports from Argentina of cold-rolled steel are negligible 
based on the size and decline in the Argentinian market share during the period of investigation.11' 

They argue that their sales in 1992 were sporadic and isolated in that there were only a handful of 
smaller volume sales in categories that were geographically dispersed throughout the United States.'16 

Petitioners contend that impons from Argentina are not negligible and should be cumulated. 
They assen that most of the imports from Argentina are commercial grade products that compete 
with the domestic industry .187 

The Argentine percentage share of apparent domestic consumption for cold-rolled products 
increased from 0.1 percent in 1990 to 0.3 percent in 1991 and then declined to 0.1 percent in 
1992.'• These imports totalled 27,809 tons in 1990, increased to 70,302 tons in 1991, before 

111 Id. at table L-1. 

119 Jg. at table M-3. 

180 ,lg. at table M-5. 

111 Commissioner Nuzum does not join the discussion of price sensitivity for the cold-rolled 
market. See her Additional and Dissenting Views. 

112 Commissioner Crawford does not find the cold-rolled market to be price sensitive as defined in 
19 U.S.C. § 1677(C)(v)(lll). See her Additional and Dissenting Views. 

113 See Commissioner Rohr's Additional and Dissenting Views for additional factors he considered 
in analyzing the price sensitivity of this product and market. 

184 See Commissioner Brunsdale's Additional and Dissenting Views for her analysis on the issue of 
price sensitivity. 

1" Propulsora Siderurgica Saic and Aceros Parana S.A. ("Propulsora") Posthearing Br. at 8. 

116 ,lg. at 11. 

117 Petitioners' Posthearing Br. Vol. 4 at 16-17. 

•• Repon 1-147. 
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declining to 33,779 tons in 1992.'19 Imports from Ar~entina were sold in 1992 in all four marketing 
regions through a total of seven importers/consignees. 90 Sales of Argentine imports were more 
sporadic than imports from other countries, as the~ entered the United States in only 3 months of 
1990, 10 months of 1991, and 6 months of 1992.' 1 

There is only limited substitutability between Ar~entine imports and the domestic like 
product. Argentine imports both undersold and oversold 92 the domestic products in the pricing 
comparisons collected by the Commission. 193 Nevertheless, in light of the extremely low volume and 
market share of Argentine imports, the somewhat sporadic nature of Argentine sales transactions, and 
not particularly price sensitive nature of the cold-rolled market, we find that these imports are 
negligible and had no discernible adverse impact on the domestic industry. 

Austria 

The Austrian producer, Voest, argued that imports from Austria are negligible based on a 
dramatic decrease in import penetration in 1992 and the substantial increases in the prices of imports 
from Austria. 194 Voest asserts that imports from Austr_ia were sporadic as they were sold to only a 
limited number of customers. 195 Voest also claims that the majority of its sales were of a specialized 
steel in widths not available from U.S. manufacturers .'96 

· Petitioners argue that imports of cold-rolled steel from Austria are neither negligible nor 
isolated and sporadic as they entered the market in every month of 1990, 1991, and 1992.'97 

Petitioners argue that the substantial majority of Austrian products are commercial quality goods 
which undersold domestic products in 16 of 27 pricing comparisons. 191 

Market penetration of imports of Austrian cold-rolled products fell from [***] ~rcent in 
1990 to [***]percent in 1991, and further declined to less than (***] percent in 1992. The 
volume of these imports steadily declined from 87,703 tons in 1990 to 66,714 tons in 1991, and 
further declined to only 2,330 tons in 1992.:IJO Sales of imports from Austria were somewhat isolated 

119 h!. at 1-137. 

190 .ht. at M-5, Propulsora Posthearing Br. at 11. 

191 hi. at L-2, table L-1. 

19'2 Id. at 1-150, table 108. 

193 The Commission was unable to confirm any lost sales or lost revenue allegations with respect to 
Argentine imports. 

194 Voest-Alpine Stahl AG ("Voest") Prehearing Br. at 22, 24. 

195 Id. at 8. 

196 Voest Posthearing Br., Attachment. 

197 Petitioners' Prehearing Br. Vol. 4 at 83. 

i• Id. 

199 Voest Prehearing Br. at 6. 

:m Report 1-137. 
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but not sporadic; they were sold through four importers in only two out of four regions in 1992, but 
entered in all 36 months of the period of investigation.201 

Most Austrian cold-rolled imports of commercial quality products both oversold and 
undersold domestic products. 312 There was one confirmed Jost sale as a result of imports from 
Austria.203 Nevertheless, in view of the extremely low volumes and the not particularly price 
sensitive nature of the cold-rolled market, we find these imports are negligible and have no 
discernible adverse impact on the domestic industry. 

Belgium• 

Belgian Respondents Sidmar N.V. and Tradearbed, Inc. ("Belgian Respondents") argue that 
imports of cold-rolled products are negligible based on low and declining market share and a Jack of 
competition between a substantial percentage of.Belgian products which they assert are higher quality 
than domestic products.205 The Belgian respondents argue that in 1992 their sales were isolated and 
sporadic as they were made through a limited number of importers, in essential~ only two regions of 
the United States, and in small volumes to only a limited number of customers. 

Petitioners do not respond to the negligibility arguments of the Belgian respondents. Instead, 
they argue that there is a reasonable overlap of competition between Belgian imports and the 
domestic product based on evidence of mixed over and underselling pricing comparisons and the 
fungible nature of Belgian imports. lll7 

The Belgian share of apparent domestic consumption increased from 0.4 percent in 1990 to 
0.5 percent in 1991 before declining to 0.4 percent in 1992.• Belgian imports of cold-rolJed 
products were neither isolated nor sporadic; they were sold through six imP.orters209 in primarily three 
regions of the United States in all 36 months of the period of investigation.210 

While certain Belgian imports appear to be somewhat substitutable with commercial grade 
domestic products, there is attenuated competition between a substantial portion of Belgian imports 

201 Jg. at M-3, table M-5; ht. table M-3; Voest Prehearing Br. at 8. 

312 Jg. at appendix N. 

203 kt. at 1-179, table 116. 

314 Commissioner Nuzum dissents from the majority's Views on negligibility with respect to 
imports from Belgium and therefore does not join in this discussion. ~ her Additional and 
Dissenting Views. 

205 Prehearing Brief of Sid mar N. V. and Tradearbed, Inc. ("Belgian Respondents' Prehearing Br. 
at 1-11. 

316 Jg. at 10-12. 

lll7 Petitioners' Prehearing Br. Vol. 4 at 84-86. 

• Report I-147, table 105. 

209 Id.. table M-5. The Belgian Respondents dispute this. See Belgian Respt'ndents' Prehearing Br. 
at 11 n.30. 

210 Report, table L-1, M-5. 
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and domestic cold-rolled products.211 The Belgian respondents produced affidavits from a number of 
domestic purchasers of their cold-rolled products who attested that certain Belgian imports have 
widths, gauge tolerances, quality, and delivery availability not provided by domestic cold-rolled 
products.212 A considerable percentage of Belgian sales in the United States were to customers who 
had specifically ordered Belgian steel for particular end use applications. 213 In addition, two. 
purchasers reported that Belgian products were superior in quality to domestic products.2" This 
existence of attenuated competitionm is further supported by the fact that Belgian imports oversold 
domestic products in 23 out of 31 pricing comparisons by margins up to 11.5 percent. 216 

Based on the foregoing, particularly the low Belgian market share, the relatively stable 
volumes of Belgian imports, the attenuated competition between Belgian and domestic cold-rolled 
products, and the not particularly price sensitive nature of the cold-rolled market, we find that these 
imports from Belgian are negligible and have no discernible adverse impact on the domestic cold
rolled industry. 

France211 

Usinor asserts that its imports are negligible based on low and stable volume, insignificant 
and declining market share, and isolated geographic sales. 211 Usinor also argues that the cold-rolled 
market is so highly differentiated that it is not price sensitive, and that "competition between French 
imports and domestic products is extremely attenuated due to the qualitative superiority of the French 
products and the stratell of targeting segments of the market in which competition with domestic 
mills can be avoided." 

The share of apparent domestic consumption of imports from France rose from 0.4 percent in 
1990 to 0.5 percent in 1991, before falling to 0.4 percent in 1992.DI The volume of imports from 
France by quantity rose from 125,405 tons in 1990 to 129,280 tons in 1991 before falling to 125,290 
tons in 1992.221 Sales of cold-rolled imports from France were not isolated or sporadic; they were 

211 J.d. at appendix N. Belgian Respondents' Prehearing Br. at 9-10. 

212 Belgian Respondents' Prehearing Br. ex. 2. 

213 Belgian Respondents' Posthearing Br. at 4-5. 

21 • Report 1-163, table 109. 

21' The Commission was unable to confirm any lost sales or lost revenue allegations with respect to 
Belgian imports. 

216 ld.. at 1-175, table 113. 

211 Commissioner Nuzum dissents from the majority's View on negligibility with respect to imports 
from France and therefore does not join in this discussion. ~ her Additional and Dissenting 
Views. 

211 Usinor Posthearing Br. at 10-11. 

219 Id. at 14. 

231 Report 1-147, table 105. 

221 J.d. at 1-137, table 95. 
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conducted through a total of at least 8 imponers in all four regions of the U.S. during 1992, and 
were sold in all 36 months of the period of investigation.222 

Impon penetration levels from France declined over the final two years of the period of 
investigation. Moreover, the pricing comparisons clearly showed predominant overselling by French 
imports, as supponed by unit value comparisons.223 In addition, niche products for which there is no 
domestic production also constituted some of the total cold-rolled imports from France. 224 Three 
purchasers mentioned that French impons were of higher quality than domestic cold-rolled 
products. 225 

In view of the small impon volumes and share of apparent domestic consumption, the 
attenuated competition between French impons and the domestic products, and the not panicularly 
price sensitive nature of the cold-rolled market, we find that imports from France are negligible and 
have no discernible adverse impact on the domestic industry. 226 

Italy227 

The Italian respondent, IL VA, argues that its imports are negligible based on the low impon 
share and the non-substitutable, specialized, high value products it sells in the United States that are 
not produced by the domestic industry. 221 IL VA claims that the cold-rolled market is not price 
sensitive and that its imports were isolated and sporadic, occurring in only 16 of 42 customs districts 
during the period of investigation. 229 

Petitioners argue that imports from Italy are not negligible because almost all Italian imports 
are of commercial quality and only a small percentage are niche products not produced by the 
domestic industry. Petitioners note that there are allegations of lost sales230 and two repons of lost 

222 ht. at L-3, table 1-1, M-7 at table M-3, M-9, table M-5. 

221 Id.. at appendix N. 

224 Id. at F-30. 

225 Jg. at 1-163, table 109. 

226 We note that there were three confirmed allegations of lost revenue to cold-rolled products from 
France involving very small volumes. Report 1-290, table 116. We have considered these lost sales 
but find that in view of the other factors mentioned that they do not tip the balance in favor of a 
non-negligibility finding. 

227 Commissioner Nuzum dissents from the majority's Views on negligibility with respect to 
imports from Italy and therefore does not join in this discussion. ~ her Additional and Dissenting 
Views. Vice-Chairman Watson did not panicipate in the decision regarding Italy. 

221 ILVA S.P.A. and ILVA USA, Inc. ("ILVA") Prehearing Br. at 14. 

229 ILVA Posthearing Br. at 11. ILVA repons market penetration of 0.43% in the East Region, 
0.35% in the Gulf Region, 0.04% in the Great Lakes Region, and 0.16% in the West Region. 

230 Commissioner Crawford and Commissioner Brunsdale do not rely on anecdotal evidence of lost 
sales and revenues showing that competition from the subject imports caused domestic producers to 
lose particular sales or forced them to reduce their prices on other sales in reaching her 
determinations. 
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domesti~<\;:1itJ~~~e::i~ne;~~~~~a~~a~g~~~~~~t !::1 ~~gl~[o~~~:Je h~~=t~~e1di:~~~ii~!a~J~;!~ impact 
based on the very low and relatively ;;;table volume of imports from Italy, the low market share of 
apparent dome;;;tic con;;;umption, and the not particularly price sensitive nature of the cold-rolled 
market. 

The Dutch importer Hoogovens Groep BV (~i.Joogovem) li'1.Ser~ that Dutch imports ~re 
negligible base-.d on the alleged low volume and isolate~ mm1rn of its s<tles of cold-roHed products to 

232 Report 1~147. 

233 Id_. at 1-137. 

234 lm~-Orts in the fourth region occurre~ but were extremely small. !d. at table M-3. 

235 Id. at M-5, table r.-1-5. 

236 !d. at table L-L 

;:;, ht. at appendix N. 

2...-;e ht. at I-163, table 109. 

;:;~ht. at !-172. 

1~ ht. at 1-179, table 116. 

~· Commissioner Rohr. Commissioner Brunsdale, and Commissioner Criiwford do not join in t'1is 
discussion. See t..°ieir Additional and Dissenting Views. ~ 
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Petitioners ~~sen t.'!at sai~s of coid-roll~j prod~cts from the Netherlands are not isolated or 

sporadic; t.'!ey_ were sold in every region of the Unite-d States in every month of the period of 

~~:~?,~;~~1g~~t:j~~1~~T.~=~:!~~~~1=~~:;~1~:~;.~E~tic 

242 Hoogovens' Prehefiling Br. at 15-19. 

::,s; ht. at 19-20. 

244 Report tables L-1, M-3. 

~ !d. at 97. 

:M• Report !-137, table 95. 

~ hl- at i47, table 105. 

249 Hv.;;govens' Prehearing Br. ex. 1 . 

"'° Report tables L-1, M-3, M-5. 

251 Hc"Ogovens Prehearing Br. at 17. 

252 Report, table F-3 (Product 30). 

253 Hoogovens' Post.':tearing Br. at 11-17; Hoogovens' Pr eh earing Br. ex. L 
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they se1F~n!r~~1c~0 p~~~ru~~~~~~:[fuments r;~~ t;~e m~!~~~lr~~!t~~d~;s~~~ :~;~~i~0~~~~,~e~i::if n 

~r~eJ~;~e~~;:!~ i ca~:~ ~~~~i~~iy d~~~a~~i~s vo~:::~al niche products where Dutch and domestic 

from ili!~!t~1!r~:O~~~ :~u~~· ;a;due~~~~~:i~~us~~~~tY!1 agfr~~~~:~~;~~~s~~~~~X!i:~ imports 

~~d~~~~it~~::t~~t;;te .:~~1g1~~-estk products, we find t.~at imports of cold-rolled products from 

South Afrkg ;;..,; 

Cold-rnHed impor!.S from Sout.'1 Africa first entere,U the United States in April 1992. A total 

~~:tJi!t~:e~~p~f1 c~~~-~~~; ; u~~r;;~~; ~~ ~~~h0im~~~~~ne~~~~e~'!~ 9~~~~~ ~!~! ~ere 
~~c~~~ i19g~~;~~eo~r~~~~; i~~if~~~;~~;;~~:l0}t~~~ ~n~~~~~te~~~old-roll~·:! steel from South 

~::r£~~~~s=~:rt:;~:~:~ii~~::=~~~~E~L~~~:i:r£~:j!· 

m !d. at table F-3 (°Product 32). 

2"6 Commissioner Nuzum dissents from the majority's Views on negligibility with respect to 
impor~ from South Africa, and t.'ierefore does not join in this discussion. See her Additional and 
Dissenting Views. 

A~'ci ~~dc~1:.~~\1;~~~:f~~ge~; g~;,~~!~~~da~~~~ss~rtio~~:;;::~~~g r~f ~~~ti:~o~u;~fa~f~~ S~~! 
Afric~ were m~de iTI t.'ie JoiTit Posu'!earing Brief of the P ate Respondents and are addressed at § 
supra. 

- Report 1-137, table 95. 

""' ht. at B-1. 

"""ht. 

""~ ht. 

""""" ht. ~t 1-137, table 95. 
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Based on the foregoing, and in particular the small volume and market share of apparent 
domestic consumption, and the not particularly price sensitive nature of the cold-rolled market, we 
find that imports from South Africa are negligible and have no discernible impact. 

Spain265 

The Spanish Respondents• argue that their imports are negligible based on the lowest 
volume and im:Jfrt market share (0.1 percent in 1992) of any other country involved in these 
investigations. These respondents also assert that their imports are isolated and sporadic as they 
were entered through only three ports in 1991 and five ports in 1992, and no shipments were made 
during a six month period between July 1991 and January 1992.2611 Spanish sales were to only a 
handful of steel distributors in relatively small quantities averaging 500 tons.269 

Petitioners assert that imports of cold-rolled from Spain are in commodity grade products and 
not concentrated in niche product categories. 210 Petitioners further state that they lost some revenue 
due to unfairly traded Spanish imports. 271 

Subject cold-rolled imports from Spain fell between 1990 and 1991, before rising to a high of 
32,138 tons in 1992272 representing 0.1 percent of apparent domestic consumption.273 These imports 
were purchased by steel distribution centers in three regions of the United States and shipments were 
made during 34 out of 36 months of the period of investigation.274 

The record suggests that imports from Spain were concentrated in commodity grade 
categories. 275 We are persuaded by the Spanish respondents' argument that they do not produce steel 
specifically for the U.S. market, but instead offer U.S. service centers the particular types of steel 
that they are already planning to produce for their primary customers in Europe.276 None of the 

265 Commissioner Nuzum dissents from the majority's Views on negligibility with respect to 
imports from Spain and therefore does not join in this discussion. ~ her Additional and Dissenting 
Views. 

• Government of Spain, Empre8a Nacional Siderurgica, S.A., Union de Empresas Siderurgicas, 
and Altos Homos de Vizcaya, S.A. ("Spanish Respondents"). 

1G1 Spanish Respondents' Posthearing Br. at 4-5. 

2611 Jd.. at 9-10. 

1.tl9 kt. at 10-11. 

210 Petitioners' Posthearing Br. Vol. 4 at 19-20. 

211 Id.. at 20. 

272 Report 1-137, table 95 n.1 (these totals exclude nonrectangular products ("circles") which have 
been excluded by Commerce from the scope of the investigation). 

m ht. at 1-147, table 105. 

274 ht. at tables L-1, M-5. 

275 Petitioners' Posthearing Br. Vol.4 at 19-20 n.55. 

276 Spanish Respondents' Postheariiig Br. at 10. 
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Spanish im~rts were reported to be in any of the niche categories where there was no domestic 
production. S~ish imports were reported by purchasers to be of similar quality with domestic 
cold-rolled steel. Imports from Spain undersold domestic cold-rolled product in 18 of 19 instances 
at margins between 10 and 27 percent, with only one instance of overselling.279 280 

Although certain evidence suggests that imports from Spain are moderately substitutable with 
domestic cold-rolled products, we find that these imports are negligible and have no discernible 
impact based on very low volume and market share, and the not particularly price sensitive nature of 
the cold-rolled market. 

V. NO MATERIAL INJURY BY REASON OF LTFV AND SUBSIDIZED IMPORTS 

In determining whether the domestic industry is materially injured by reason of the imports 
under investigation, the statute directs us to consider: 

(I) the volume of imports of the merchandise which is the subject of the investigation; 

(II) the effect of imports of that merchandise on prices in the United States for like 
products; and 

(III) the impact of imports of such merchandise on domestic producers of like products, but 
only in the context of production operations within the United States.211 

In making this determination, we consider "such other economic factors as are relevant to the 
determination .... "212 However, we do not weigh causes. 213 214 

rn Report, table F-3. 

278 Isl. at table 109. 

279 Isl. at 1-172, table 110. 

280 The Commission was unable to confirm petitioners' allegation of lost revenue to imports from 
Spain. 

211 19 u.s.c. § 1677(7)(B)(i). 

212 19 u.s.c. § 1677(7)(B)(ii). 

213 ~. ~. Citrosuco Paulista. S.A. v. United States, 704 F. Supp. 1075, 1101 (CIT 1988). 

214 Vice-Chairman Watson, Commissioner Rohr, Commissioner Crawford, and Commissioner 
Nuzum set forth their various views regarding their material injury causation standards contained in 
separate footnotes in § V of the Commission's Hot-rolled Views. 
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A. Cumulated Imports 

1. Volume effects 

We do not find the volume effect of the LTFV and subsidized cumulated impons of cold
rolled products to be significant.215 While the four Commissioners joining in these Views use 
different combinations of cumulated countries in their analyses, the volume of cumulated impons 
used by each Commissioner as a percentage of apparent domestic consumption was low throughout 
the period examined. 216 The cumulated import share of apparent domestic consumption used by each 
Commissioner rose slightly over the period examined. 

During the recessionary period from 1990 to 1991, domestic producer shipments declined by 
3.1 million tons. The volume of cumulated impons also fell during this period. As overall demand 
began to increase in 1992, the domestic industry's shipments increased by 2.9 million tons to a total 
of 26.5 million tons. From 1991 to 1992, domestic producers increased their share of apparent 
domestic consumption from 92.9 to 93.1 percent.287 The volume of cumulated imports also increased 
during this post-recessionary period. A decrease in the volume of nonsubject impons, which 
declined in 1991 by 0.1 million tons and fell further in 1992, appears to offset a similar small net 
increase in volume of the cumulated impons in 1992. The share of apparent domestic consumption 
held by nonsubject impons fell from 0.9 percent in 1990 to 0.7 percent in 1991, and declined further 
to 0 .4 percent in 1992. 218 

Given the generally stable and very high U.S. industry market share, the shift in market 
share among the various import sources, and in view of the price and nonprice-related factors 
discussed below,219 we do not find that, overall, the volume and market share of the cumulated 
impons were significant. 

2. Price effects 

In evaluating the effect of L TFV and subsidized imports on prices, the Commission considers 
whether "there has been significant price underselling by the imported merchandise as compared with 
the price of like products of the United States," and whether "the effect of impons of such 

215 The four Commissioners participating in this portion of the determination cumulated different 
countries as follows: Vice-Chairman Watson: Brazil, Canada, Germany, Japan, Korea, and the 
Netherlands; Commissioner Rohr: Canada, Germany, and Japan; Commissioner Crawford: Canada, 
Germany, Japan, and Korea; Commissioner Nuzum: Belgium, Brazil, Canada, France, Germany, 
Italy, Japan, Korea, Netherlands, Spain, and South Africa; Thus, all four Commissioners cumulated 
the three countries with the largest volumes of imports: Japan, Germany, and Canada. 

216 Vice-Chairman Watson: quantity rose from 4.8 percent declining to 4.7 percent in 1991, before 
rising to 5.3 percent in 1992; Commissioner Rohr: quantity remained at 3.1 percent in 1990-91, 
increasing to 3.3 percent in 1992; Commissioner Crawford: quantity remained at 3.5 percent in 
1990-91, increasing to 3.9 percent in 1992; Commissioner Nuzum: quantity rose from 5.7 percent in 
1990 to 5.8 percent in 1991, rising to 6.4 percent in 1992 in terms of the total market; quantity rose 
in the open market from 11.5 percent in 1990 to 12.0 percent in 1991, and to 12.8 percent in 1992. 

287 Report 1-147, table 105. 

218 bl. 

219 Commissioner Rohr concurs in his colleagues' conclusion that the volume effects of the unfairly 
traded imports were significant but does not base his conclusion about the significance of volume on 
price considerations, which are discussed separately below. 

119 



merchandise otherwise depresses prices to a significant d~ree or prevents price increases, which 
otherwise would have occurred, to a significant degree." 

A number of factors are relevant to a determination of whether there has been significant 
price underselling or significant price suppression or depression by the cumulated imports. These 
factors include the degree of substitutability between domestic and imported cold-rolled products.291 

The less substitutable products are, the less likely that potential purchasers will make their purchasing 
decisions based upon price differences between the products.m As addressed below, the record 
indicates that the substitutability between the cumulated cold-rolled imports and domestic cold-rolled 
products is limited. 

In assessing the substitutability of imported and domestic products, we considered a number 
of factors. Cold-rolled P-roducts are almost never sold on speculation or to stock steel service centers 
or end users inventories.293 They are either sold on the merchant market to unrelated service centers 
or end users who use these products in the production of a finished product, or to other producers of 
corrosion-resistant products, or transferred internally to a mill's coating line to be used in the 
production of corrosion-resistant products.294 In any case, a reliable source of supply with consistent 
quality is essential to most end users, who often must modify their equipment to accommodate a 
particular mill's product.295 

The record in these investigations shows that there are varying degrees of substitutability for 
the various categories of cold-rolled products.296 The cold-rolled steel market can be roughly divided 
into the commercial grade products and specialty (niche), higher priced products used in specific end 

290 19 U.S.C. § 1677(C)(ii). 

291 Commissioner Nuzum notes that she includes substitutability within the many factors that 
contribute to her overall analysis; this single factor, however, is not necessarily more important than 
any other factor. 

m Commissioner Rohr notes that there are a number of other factors which affect the price 
sensitivity of the market including the degree to which the product category is composed of 
differentiated niche products as opposed to commodity products and the degree of captive as opposed 
to open market sales. ~his Additional and Dissenting Views concerning Hot-rolled products. 

293 Report 1-154. 

294 .h\. at 1-48. 

m Hearing Tr. 754, 758. 

296 Vice-Chairman Watson, Commissioner Rohr, and Commissioner Nuzum note that there is 
evidence of competition between certain imports from Germany and domestic cold-rolled products, as 
well as evidence that certain imports from Germany may have had adverse impacts on prices for 
some product categories at certain times during the period of investigation. They have taken this fact 
into account in their findings that imports from Germany pose a threat of material injury discussed 
infra, and in their Additional and Dissenting Views. However, the existence of this evidence is not 
sufficient to create a current significant price suppressing or depressing effect on the domestic 
industry. Commissioner Rohr notes that these statements are also true for Canada, Korea, and the 
Netherlands for which he has also made an affirmative threat finding. 
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Tne 6umulat-=,:! imports are much more heavily concentrated than the domestic 
1alty and Tikhe cdd-rnlled prnduct;;; such as ultra-bright, ultra-thin (TMBP), 

use applicatkiTis.:m 
indu;;;try in these s 
cold-rnlled rrmtor 
products.29!! f-vfan 

i~g::;~ii ft~ ff.~~i~~~~~~:fi~:.-:a~:t·E~(~g~~~r.~~!~~~: 
i~a~!~'~;~~~~h;~h p~~ju0d~;;; s~:1 p~~J~~~~£jb~a~~f; :t~:~~ ~~~~::i~0~~:g~~=rs, and 

299 PetitioTiers' Prehearlng Br. Vol. 6C ex. 41 . 

300 Both domestic miH;;; and importers report that cokkolle.d prices are determined principally by 
negotiatiou. Reir~rt at !-151. Au importaut factor iu price Tiegotiadons is the degree to which the 
cold-rolled product ~rnder coTisideratlcm !;;; ;;;pedaHzed h• terms of its chemistry, width, gauge, and 
tolernnce; i:n general, the mor~ spedaHzed the prnduct, tie i>maller t'ie discount off the published 
prices. lit. Producti> wit.'1 very spedfa tolerances, chemical compositions, widths, and gauges are 

~~~t ~~i~::~t~l; a~~ ~s~~~~a~o;:s!~a~?ct!1:~f~~Jc~~~e~~~~ ~~~ ~s~~a~~t:tor ~;~· u~~ PM~ducts 
:!Di The majority of cold-rolled purchasers providing questionnaire responses reported. t.1'1at mey or 

their cu;;;tomers require their suppliers to become certified or pre-qualifie.d in order to ensure t'1at the 
cold-roHed products they purchase meet all of their internal quaHty and performance standard;;; 
necessary to produce an end product. lit. at 1-165. Qualification and certific~tion amon~ major ~nd 
users such as automobile and appliance manufacturers can take between six mantis and tw• 
id. ~ <ilso Cold-rolled Respondents' Prehearing Br. at 24-25; Cold-rolled Japanese Respo ents' 
Prehearing Br. at 16-32 and Posthearing Br. ex. 4. 

m Indeed, over the prior five year period, only 41 percent of t'1e purchasers answering t.'ie 
qu~-11.tionn~ires had ever changed suppliers. Respouse to Purchaser Questionmiire Que;;;tion rn.c. ! 
indicate t~at 48 purchasers did not change a supplier while 34 did. 
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maintain only a few approved suppliers and do not readily switch suppliers from order to order 
because of an isolated lower quoted price or any other single factor. 

The responses to the Commission•s purchaser questionnaires3°3 show that "product quality" 
was identified by 71 responding purchasers as "critical," while "price" was listed by 40 as critical, 
followed by "supp~iers ~ali~cation on certaii:i products" ~nd "current availability" bf 37 and 36 
purchasers respectively. Sixty purchasers listed "lead times between order and dehvery"305 as very 
important, 55 listed "long-standing relationships with certain domestic or foreign sup2!iers," 53 stated 
that "current availability," and price was listed by 52 purchases as "very important." 

Based on the foregoing discussion, we find that the market for cold-rolled products is not 
particularly price sensitive.307 

Cumulated imports used by each of the individual Commissioners showed considerably more 
overselling than underselling in the commercial grade products investigated by the Commission over 
the period examined. JOI In addition, cumulated import unit values for the highly specialized niche 
products were higher in many instances than domestic unit values. 309 These data and the factors 

303 Commissioner Rohr and Commissioner Nuzum note that while they have considered the 
reported relative ranking of purchase criteria, they have given that less weight than other factors. 

*Report 1-159. 

305 Another factor indicating less substitutability between imported cold-rolled products and the 
domestic cold-rolled products is the difference in lead times. Lead times between order and delivery 
can vary somewhat among domestic and foreign producers depending on factors such as a mm•s 
level of capacity utilization, the tonnage ordered, and the extent to which a product requires specific 
materials or production processes. Id. at 1-154. With the exception of imports from Canada, overall 
lead times for imported cold-rolled products are generally longer than domestic products in the same 
categories; differences in lead times between different countries is generally a function of the 
geographic proximity to the United States. Id. at 1-155. Lead times for domestic cold-rolled mills 
have increased significantly in the first two quarters of 1993 as demand for cold-rolled products from 
the domestic producers has continued to accelerate. Id. at 154. 

l06 hi . 

., See Commissioner Rohr·s Additional and Dissenting Views concerning Hot-rolled Products for 
additional factors he considered relevant to the conclusion that the U.S. market for cold-rolled 
products is not particularly price sensitive. 

JOI Vice-Chairman Watson: 327 overselling to 225 underselling; Commissioner Rohr: 248 
overselling to 121 underselling; Commissioner Nuzum: 405 overselling to 319 underselling; 
Commissioner Crawford: 305 overselling to 159 underselling. Even if we were to exclude product 
10 from the analysis as argued by petitioners, these trends and our analysis would not change. See 
hi. at N-13, table N-44; Petitioners' Prehearing Br. Vol. 6C at 38 n.96. 

309 Report F-10, table F-3 (product 33, Japan; product 34, Germany; product 36, Brazil, Canada, 
France, Japan, Korea; product 38, Japan and Germany; product 61, Japan). Unit values of 
cumulated imports from some countries were lower than domestic products in some of the niche 
products. 
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identified herein sur.rort our conclusion that there is no significant price underselling by die 
cumulated imports. 1 

We next examine the pricing data for evidence of significant price suppression or depression. 
We recognize that this evidence of overselling is not in and of itself conclusive of whether the 
cumulated imports contributed to any price decline or otherwise suppressed domestic prices. Prices 
of domestically-produced cold-rolled products generally showed flat or slightly declining trends 
between 1990 and 1992.311 Price trends for the cumulated imponed products also generally declined, 
although trends for cumulated imponed products were more inconsistent and some cumulated import 
prices rose during the latter portion of 1992. 312 

One way in which we analyzed whether such price suppression or depression was occurring 
was to examine closely the relative price movements of domestic products and of the cumulated 
imports. We examined these movements for the cold-rolled products within the Commission's 
pricing analysis within the various quarters of the period of investigation.313 We were unable to find 
any discernible pattern in these data. For example, there were a number of quaners during the 
period examined where the prices of different cumulated country's products rose at the same time 

310 We do not accept petitioners' assertions that the pricing comparisons of the Commission are 
suspect because of overgrading or the providing of "extras" by subject imports at less cost than the 
domestic industry. Upon being asked to "suggest a method for [the Commission] to see if our 
pricing data is indeed affected by the overgrading and extras," counsel for petitioners stated that 
"[o]n the overgrading, it is very, very difficult. We have not come up with a means of doing this 
because the invoices won't show it." Hearing Tr. 254. We have examined the record and found 
very little suppon petitioners' assertions regarding extras for cold-rolled imports from cumulated 
countries. ~ ~ Hearing Tr. 226 {not specifying whedier cold-rolled or corrosion); Petitioners' 
Posthearing Br. Vol. 4, ex. 3 {referencing extras for only cold-rolled imports from Brazil and Italy). 

311 Report 1-176. 

312 M. at appendix N, tables N-8, N-9, N-28. Petitioners claim Uiat price suppression exists in the 
c-0ld-rolled market because "the subject import average unit values declined by 6.9 percent while the 
domestic average unit value declined by 3.8 percent over tile period of investigation." Petitioners 
Posthearing Br. Vol. 4 at 50. We do not place significant weight on average unit values measured at 
die beginning and end of the period of investigation in assessing whether price suppression or 
depression is occurring within the period of investigation. We have reviewed weighted average 
cumulated impon pricing data from data contained in appendix N to assess whether cumulated impon 
prices declined faster than domestic prices. This analysis does reflect some instances in which 
cumulated imports for each Commissioner declined faster than domestic prices. Product 8 and 11 
(distributors/service centers), Product 9, 11 {manufacturers/end users). However, there was an 
instance where import prices declined and domestic prices rose. Product 8 (manufacturers/end 
users)(all except Commissioner Nuzum). There was also an instance in which domestic prices 
declined while cumulated import prices stayed the same. Product 12 (manufacturers/end users)(all 
Commissioners). Domestic prices and imported prices in another instance declined at approximately 
the same rate. Product 9 (distributors/service centers). Having weighed this evidence with all of the 
other evidence discussed herein, we are not persuaded that it demonstrates significant price 
suppression or depression. We note that petitioners acknowledge that the decline in the average unit 
values for the niche products for subject imports (4.0 percent) was practically the same for domestic 
producers (3.8 percent) during the period of investigation. Id. at 51. 

313 Products 8, 9, and 11 of these five products are commercial grade, non-~pecialty products 
where there is a large volume of domestic production. Products 10 (high ca:•bon) and product 12 
(TMBP) are among the spe-eialty products identified in these Views where cumulated imports have a 
larger share. As discussed infra, we did not rely on product 10 in our analysis of trends. 
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that the prices of domestic products declined.314 In a few instances, domestic prices increased while 
different cumulated country import prices declined. 315 There were also some iuarters where domestic 
products and cumulated country imports declined in roughly the same pattern. 6 While we recognize 
that these examples are not indicative of all comparisons between cumulated import and domestic 
prices, we find that these conflicting patterns do not support a finding of significant price suppression 
or depression by reason of the cumulated imports. 317 

The absence of persuasive evidence of price suppression or depression is consistent with the 
fact that some of the cumulated imports are perceived as higher quality, less substitutable products by 
domestic purchasers.318 319 These purchasers identified many of the cumulated imports, particularly 

314 EC-Q-080, figure 15 (Germany); figure 16 (Japan, Korea), figure 17 (Korea, Japan, Germany); 
figure 18 (Korea, Canada, Japan); figure 22 (Japan), figure 23 (Japan). 

315 )4. figure 15 (Korea); figure 17 (Germany). 

316 )4. figure 18 (Brazil); figure 22 (Korea); figure 23 (Canada). 

317 Our finding of a lack of price suppressive or depressive effect by the individual cumulated 
country pricing data analyzed above is also confirmed by weighted average pricing data which 
combines all the pricing data for the total of each Commissioner's cumulated imports. Report, 
appendix N. In examining this data, we found little correlation between the price movements across 
a series of quarters within the period of investigation. Domestic prices were flat or slightly declining 
while imported prices were much more erratic. With respect to sales to distributors, the cumulated 
import price of product 8 (distributors) rose in five quarters at the same time that domestic prices 
were flat or declining. For product 9 (distributors), beginning in the fourth quarter of 1991, the 
cumulated imported prices rose while the domestic price declined slightly. However, import prices 
for Product 11 (distributors) declined in roughly the same pattern as domestic prices. For prices 
obtained from manufacturers and end users, product 11 cumulated import prices fluctuated with 
prices rising in three quarters while domestic prices stayed the same. Similarly, with product 12, 
imported prices increased steadily from the middle of 1991 at the same time that domestic prices 
declined slightly. However, cumulated import prices for products 8 and 9 declined in roughly the 
same pattern as domestic prices. All the results noted above existed with respect to each of the four 
Commissioners' cumulated countries' data. We have weighed this evidence and do not find that it 
supports a finding that there has been significant price suppression or depression by the cumulated 
imports. 

318 The results of the survey of purchasers' comparison of quality of the domestic and subject 
import cold rolled products for the various cumulated imports indicates the following: Japan - 23 
purchasers stated that imports from Japan were higher quality based on size ranges, flatness, surface, 
gauge control, hardness, formability, cleanliness, yield, mechanical properties and shape; 6 stated 
Japanese products were of the same quality; Germany -- 5 purchasers stated that imports from 
Germany were higher quality based on flatness, gauge control, shape, finish and surface; 9 
purchasers stated that German products were of the same quality; Cana<la - 3 purchasers stated that 
imports from Canada were higher quality based on surface, flatness, gauge control, hardness, and 
paint adhesion; 6 stated that Canadian imports were of the same quality; ~ - 2 purchasers stated 
that imports from Korea were higher quality based on gauge control; 9 purchasers stated that Korean 
products were of the same quality; Netherlands -- I purchaser stated that imports from the 
Netherlands were higher quality based on shape and gauge control; 1 purchaser stated that Dutch 
products were comparable; France -- 3 purchasers stated that imports from France were higher 
quality based on size range, shape, consistency, flatness, and surface; 5 stated that French products 
were comparable in quality; Belgium -- 2 purchasers stated that imports from Belgium were higher 
quality based on gauge control, flatness, and surface quality; I purchaser stated that the Belgium 
products were comparable in quality. Brazil -- 2 purchasers stated that Brazilian products were 

(continued ... ) 
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319 Commissioner Rohr does nm join in this or the foiiowing two p<Iragraphs. 

sh~:!dt.~ar~~~~~n:: ~~f~~g~~A~~i~t ~~:;~~~e;~~ ·~~~i~~~~~y0~ft.~erf~~:rt~~ ~~~e d~~~~\~a~~~~ 

~t::-E~~m!~~~~~1~Et~~in~~~~~~:+;n~:~~r;~~¥J:~~-?: 

§a~Y~!iif {~~1f~§~~~~~RE$1~f~~;z;:ig~l~?m. 
Po;~!;T~~\;\:i\:.~s:.-57, 764-65; Co!d-mlled fapanese Respondents Prehearing Br. ex. 10 and 

322 Respcmdents' PostheariTig Br., ex. 2 <It 6. 

:i'.il Hearing Tr. 756-68, 805-12, 833-40, 844-48; Cold-mHed fapanese Respondents' Prehefiling Br. 
ex. 10 and Post.~e.aring Br. ex. 4; Hoogovens' Prehearing Br. exhibits 1-7, 10, 12, 14-17, 22; 
Usinor's Cold-rnHed Prehearing Br. ex. 5. 

:i,. Co~d-rolled Respondents' Posthearing Br. ex. B, C; Cold-roiled Japanese Respondents' 
Prehearing Br. ex. 7; Hearing Tr. 757, 834-35. 

~~~:~~7::1'~~1ji,;f fr.~n~~~g ~;- :;'H~g~~.~~ ·"p.,1.~:!',i~~~(~:.-rf ~1;1 ~=~fr'" 
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domestic products.326 In addition, there was attenuated competition between the domestic industry 
and the cumulated imports in those cold-rolled niche products where the Commission obtained no 
reports of production by the domestic industry.327 The evidence of quality differences and the 
absence of real competition in the niche products identified above, together with the lack of a pattern 
in price trends leads us to find that the cumulated im~orts had no significant price suppressing or 
depressing effect on domestic cold-rolled steel prices. 28 

Another factor we329 considered which supports our conclusion that there has been no 
significant price suppressing or depressing effects is the evidence that domestic producers were the 
price leaders in the cold-rolled market of declining prices. A large number of purchasers indicating 
that domestic producers, not the foreign producers of the cumulated imports, were the cold-rolled 
market price leaders.330 Of the 77 purchasers providing responses to the Commission's questionnaire, 
69 listed only domestic producers as price leaders, and only two purchasers listed foreign suppliers 
alone as the price leaders. 331 332 

326 Many of the imported cold-rolled products compete in the following product segments where 
quality has particular significance: TMBP or ultra-thin products, high carbon and hardened carbon 
steel, cold-rolled motor lamination steel, ultra-bright steel, the various niche products listed in 
appendix F of the Report, and other commodity grade products where domestic purchasers have 
identified cumulated imports as meeting tighter tolerances than ASTM specifications. 

327 There were no reported domestic production from the Commission's questionnaire responses for 
niche products 30, 32, 37, 53-60, 62. These products represented the following percentages of each 
Commissioner's cumulated imports in 1992: Vice-Chairman Watson, 6.5 percent; Commissioner 
Rohr, 9.0 percent; Commissioner Crawford, 7.6 percent; Commissioner Nuzum, 5.7 percent. As we 
discussed in greater detail in the general cumulation provisions in § III(A)(l) of the Hot-rolled 
Views, the mere fact that the domestic industry claims that it can produce these niche products does 
not create competition between the subject imports and the dom~tic cold-rolled products. 

328 Petitioners argue that cold-rolled products are "essentially fungible products, especiallY. for 
products meeting the same specifications" and [g]iven these market characteristics, it is unlikely that 
significant underselling or overselling can persist." Petitioners' Prehearing Br. Vol. 6C at 16-17. In 
our view, the existence of persistent overselling of certain cumulated cold-rolled products is some 
evidence that certain cold-rolled products are not "essentially fungible." Commissioner Rohr does 
not agree with or join in this statement. 

329 Commissioner Nuzum does not place great weight on the role of price leadership in these 
investigations. 

330 Petitioners argue that the term "price leader" is ambiguous and that "many people associated 
with the industry who discuss price leadership generally mean it to include those producers who lead 
prices up, not down." Petitioners' Posthearing Br. Vol. 1, ex. 8 at 4-5 ,,10-11. In our view, 
petitioners' argument is flawed by the fact that prices generally declined for most cold-rolled 
products during the period examined, the time period to which the purchasers were responding in 
answering the questionnaire. Under these circumstances, the only price leader could be one who led 
prices down. Moreover, we note that petitioners had several opportunities to comment on the 
terminology used in the questionnaires and only raised this issue after the results were tabulated. 

331 ~July 19, 1993 memorandum to Vice-Chairman Watson from International Economist. 
Vice-Chairman Watson notes that in further assessing whether the cumulated imported products 
caused substantial price suppression or depression, downward pressure on domestic prices appears to 
have come from certain domestic producers who increased their shipments during the period 
examined by a total of 1,001,856 tons. Cold-rolled Respondents' Posthearing Br. at 24-28, exhibits 
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We have also examined the record for other evidence of adverse price333 effects by the 
subject imports, in connection with allegations of lost sales and lost revenues. The record supports 
some of petitioners' allegations of lost sales and lost revenues.334 The number of confirmed lost sales 
and lost revenue allegations from the cumulated countries, while different for each of the three 
Commissioners that rely upon such evidence, 335 was limited in relation to total revenues and sales of 

331 ( ••• continued) 
10-12. These same companies who increased their domestic shipments and market share in 1992 
also tended to have the lowest average unit revenues by company in 1992. Id. This evidence 
suggests that there was intense domestic competition in the cold-rolled market. 

332 Petitioners assert that the definition of product 10 was too broad and that there were problems 
in the interpretation of the product definition by purchasers, noting that there were no domestic 
producers of the product 10 (defined as high carbon steel of two different grades in widths between 
36" and 51" in width of various thicknesses). Petitioners' Prehearing Br. Vol.6C at 18-20. 
Petitioners had the opportunity to and made no comments on product 10 prior to the issuance of the 
questionnaires; nor did they request clarification in the supplemental questionnaires sent to producers 
and importers. Because product 10 had the same number of instances of overselling and underselling 
sales reported for Japan, Germany, and Korea, the exclusion of this product would not have changed 
our conclusion that there was not significant underselling. As noted above, we have analyzed 
underselling and overselling by cumulated imports in relation to domestic prices. Moreover, there 
were no domestic sales of product 10 to manufacturers or to distributors (only sales to 
distributors/end users), so we did not rely on this data in our trends analysis. 

333 In light of the evidence of more overselling than underselling, lack of substitutability, and the 
relatively low market share of the cumulated imports, and the factors discussed below, we do not 
find that there has been a "cost/price" squeeze such as the Commission as found in § V(A)(2) of the 
Cut-to-length Views which resulted in significant price suppression or depression. Between 1991 and 
1992, price declines in the cold-rolled market were not as adverse as they were for the plate market, 
as reflected by the declining cost of goods sold (COGS)/sales ratio which declined from 99.6 to 
99.2. During this period, increased sales quantities and decreased unit COGS more than offset 
decreased sales prices, resulting in a decreased COGS/sales ratio. This suggests that the domestic 
cold-rolled industry's profitability ratio improved slightly between 1991 and 1992. 

334 Report I-180, table 117. However, the relatively small number of confirmed lost sales and 
revenue allegations involving the cumulated imports, together with other evidence discussed above, 
creates serious doubts about the extent to which domestic purchasers use foreign price quotes to 
leverage domestic producers to lower their prices as alleged by petitioners. Petitioners' Posthearing 
Br. Vol. 4 at 35. Moreover, virtually all of the purchasers contacted reported that they would never 
directly shop a foreign quote around to domestic producers to try to get them to lower their prices. 
Report 1-181. 

335 Vice-Chairman Watson: 9 lost sales/revenue of 6,525 tons worth $3,474,000; Commissioner 
Rohr: 4 lost sales/revenues of 1,825 tons worth $855,000; Commissioner Nuzum: 14 lost 
sales/revenues of 11,775 tons worth $5,869,800. 

Of the allegations concerning lost sales/revenues made by petitioners, the Commission 
contacted purchasers involved in approximately 52 percent of the tonnage and 60 percent of the value 
alleged to have been lost. EC-Q-084. Even assuming that there would have been a corresponding 
increase in the number of confirmed lost sales and revenue if all contacts had been made, we do not 
find that the volume and value of such lost sales/revenues indicate significant price effects from the 
cumulated imports due to their small size relative to the total domestic industry. 
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the industry as a whole during the period examined, and is not sufficient, in and of itself, to 
demonstrate significant adverse price effects. 336 »7 

We carefully considered petitioners' arguments that the pricing data used by the Commission 
in these investigations do not accurately reflect the degree of underselling by cumulated imports in 
the domestic cold-rolled market. 338 Petitioners argued that the Commission's pricing data were 
flawed because they compared small volume sales of impons to large volume sales of domestic 
products without taking into account volume discounts in some large domestic sales. 339 To test for 
such possible bias, we recalculated pricing data based solely on total quarterly sales of quantities less 
than or equal to one thousand tons to reduce the possibility that discounts on large sales would skew 
pricing trends in general. 340 This methodology did not change the trends in the pricing data, but 
rather continued to show that cumulated impons oversold domestic products in the majority of 
comparisons. )Ct 

336 During the three year period examined covered by the lost sales and lost revenue allegations, 
the total volume of sales for the domestic cold-rolled industry was 70,979,000 tons wonh 
$30,215,000,000. h!. at C-5, table C-3. 

337 We are cognizant that significant price suppression can occur where higher priced but better 
valued goods are sold in competition with a lower priced but lower-valued goods. Compare MAW 
Potato Council y. United States, 613 F.Supp. 1237, 1245 (CIT 1985). We do not find that this 
dynamic occurred in these investigations given the absence of identifiable, consistent patterns of price 
depression in the analysis of pricing, the limited substitutability between many the cumulated imports 
and the domestic products, the absence of significant volumes of cumulated imports, as weJI as the 
other factors we have identified herein. 

331 ~ Petitioners' Posthearing Br. Vol. 3 at 32-45, Vol. 4 at 37-38. 

339 ht. 

340 ~ EC-Q-084. Our data indicate that the vast majority of U.S. producers and importers' sales 
during the period of investigation were in quantities of 1,000 shon tons or less. 

)Ct Petitioners claim that there were a number of deficiencies in the manner in which the 
Commission created the pricing database for cold-roJled products. Petitioners' Prehearing Br. Vol. 
6C at 18 ex. 13. We reject these complaints for the following reasons: First, half of the purchaser 
data set was only included in the prehearing repon, while the entire purchaser data base including all 
pricing comparisons was set fonh in the final repon; this disposes of 20 of the 34 complaints relating 
to alleged missing data. Second, petitioners make a number of incorrect assenions; product 8 data 
was included for [***); we included the two quaners of data of product 9 reponed by [***]; we did 
not include data for product 9 (***) for (***) because the company purchased its imports through a 
service center and not mill direct; and (***) combined pricing for products 8 and 9 which made the 
data unusable. Third, two complaints were addressed in the final repon regarding revised data for 
product 8 for [***), and [***) sales to end users of Product 9. Founh, we omitted data concerning 
product 10 purchased by service centers because of the manner in which the questionnaire respondent 
rounded its data led to extraordinarily large prices for the first quarter of 1990 and the second 
quarter of 1992. Fifth, we reject petitioners assenion that an average unit value of[***] product 9 
should have been included because we found this to be an unrealistically low number. Sixth, we 
reject petitioners vague and unsubstantiated complaints concerning product 8 [***] end users, product 
9 domestic service centers, product 9 [***] service centers, and product 9 [***] service centers, 
Seventh, for the reasons set fonh in the related parties discussion, we reject petitioners' complaint 
that data for UPI [***). 
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Finally, petitioners argued that the fact that domestic mills were successful in enforcing 
several price increases after the preliminary bond requirements took effect pursuant to these 
investigations shows that the cumulated imports were suppressing or depressing domestic prices. 342 

As discussed above, there is extensive evidence on the record suggesting that the subject imports did 
not significantly suppress or depress prices during the period examined. In light of this evidence, 
and evidence of improved economic conditions in 1993 as compared to the full three-year period 
examined, we are unable to conclude that the domestic producers' ability to enforce price increases 
after bond requirements were i~lace definitively shows there was price suppression or depression 
during the period examined. 343 

3. Impact on the Affected Domestic Industry 

In assessing the impact of subsidized and L TFV imports on the domestic industry we 
consider, among other relevant factors, U.S. output, sales, inventories, capacity utilization, 
employment, wages, productivity, profits, cash flow, return on investment, ability to raise capital and 
research and development. 34.5 

The domestic industry's financial and operating performance did decline throughout the 
period but improved somewhat with increased demand resulting from the improved U.S. economy in 
1992.~ Profitability in the industry declined markedly, starting with operating income of $378 

342 Petitioners' Prehearing Br. Vol. 6B at 19. 

343 Consistent with its longstanding policy, the Commission has not collected data outside of the 
three year period of investigation concerning U.S. consumption, shipments, value, capacity, prices or 
other data which would indicate whether demand continued to increase during 1993 and domestic 
capacity utilization increased at the time that petitioners alleged that prices have increased. We 
decline simply to accept petitioners' assertions that the price increases in 1993 were attributable to 
the imposition of preliminary bond requirements resulting from these investigations without analysis 
of the underlying economic factors which could explain such increases. We note that there were 
increased lead times for receipt of cold-rolled products from domestic producers in 1993. 
Petitioners' Posthearing Br. Vol. 4, ex. 3 , 3, ex. 21 , 4. This may suggest that increased domestic 
demand from such large consumers of cold-rolled steel, such as domestic automakers, and not these 
investigations, has generated the price increases alleged by petitioners.~ generally General Motors 
v. United States, Slip. Op. 93-128 (July 12, 1993 CIT) at 11-14. 

34' Commissioner Rohr does not rely on conditions in 1993 in reaching his conclusions. 

:ws See 19 U.S.C. § 1677(7)(C)(iii). 

346 Vice Chairman Watson notes that some financial indicators in the period change between 1991 
and 1992 and support the conclusion that the health of the cold-rolled industry is improving. 
Production, capacity utilization, shipments, operating income and market share all improved between 
1991 and 1992. At the same time, unit cost of goods sold declined partly as a result of declining 
unit labor costs. Report at C-3. 

Current (1993) public data support this conclusion. Market prices of flat-rolled carbon steel 
products have been rising recently. During the first five months of 1993, prices on hot-rolled, cold
rolled, and plate products have steadily risen. (Steel Market Outlook, WEFA, formerly known as 
Wharton Econometrics Forecasting Group, 1993.) See also Hearing Tr. at 872. He also notes that 
U.S. imports of carbon steel slabs rose by 26% during the first five months of 1993 compared with 
the same period of the previous year to 956,000 tons valued at $178 million. (Compiled from 
official statistics of the U.S. Department of Commerce). According to Horst Buelte, president of the 
American Institute for International Steel, these semi-finished materials were bound for U.S. 
steelmakers who are constrained by their own hot metal capacity. According to the official, 
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million in 1990 and ending with operating losses of $397 million in 1992. Yet, the domestic 
industry increased market share by a small amount during the period examined. 

Additionally, just over half of the production in the domestic industry is captively consumed 
and is shielded to a large extent from any potential adverse effects of subsidized and LTFV imports. 
Petitioners admit that integrated steel mills have strong incentives to use their own cold-rolled 
material in the production of downstream products because they have better control over the 
upstream inputs and are able to keep their plant and equipment in use to offset their high fixed cost 
of production. ,..7 While we recognize that any effect of subsidized and L TFV imports on the 
domestic industry may be intensified because of the high fixed cost structure of the industry, we find 
that any limited impact the cumulated imports may have had on the domestic industry's operations is 
not so significant as to imJ?.8ct the domestic industry as a whole to a degree that warrants an 
affirmative determination. Finally, as detailed above, cumulated imports maintained a low volume 
and market share throughout the period examined and had no significant volume or adverse price 
effects. 

4. Conclusion 

Based on the foregoing, we find that the record does not support a conclusion that cumulated 
imports had a significant adverse volume or significant price depressive or suppressive effect on the 
domestic industry. Nor do we find t.i'lat there was significant underselling by the cumulated imports. 
Accordingly, we find that the domestic industry producing cold-rolled steel products is not materially 
injured by reason of the cumulated L TFV and subsidized imports. 

B. Non-cumulated Negligible lmports'.M9 

As discussed above in the cumulation section of this determination, individual country 
imports from Argentina, Austria, Belgium, France~ Italy, and Spain were insignificant in absolute 
volume"° and as a share of domestic consumption. 51 The general material injury discussion above 

346( ••• continued) 
"producers have been operating at full capacity in recent months. Their heavy reliance on imported 
semi-finished material suggest their finishing facilities are operating beyond the capacity of their 
smelting and refining stages." (American Metal Market, July 20, 1993, p.2.) 

347 Petitioners' Prehearing Br. Vol. 3 at 31, 34. 

3411 Even in the merchant market sector of the domestic industry, cumulated imports have not had a 
significant impact on the domestic industry because of their limited substitutability resulting from 
quality and other nonprice factors discussed in the price effects section, iWlli· 

349 Vice-Chairman Watson does not join in the discussion of Italy; Commissioner Rohr also found 
imports from Brazil, Korea, and the Netherlands to be negligible as addressed in his Additional and 
Dissenting Views; Commissioner Crawford also found Brazil and the Netherlands to be negligible as 
addressed in her Additional and Dissenting Views. Commissioner Nuzum joins in this discussion 
only as it relates to Argentina and Austria, and sets forth her analysis regarding cumulation of the 
other countries in her Additional and Dissenting Views. 

"°The absolute volumes from each of these countries in 1992 is as follows: Argentina 33,779 
tons; Austria 2,330; Belgium 126,775; France 125,290; Italy 47,749; and Spain 44,922. 

351 The 1992 volume share of apparent domestic consumption of these countries is as follows: 
Argentina 0.1 percent; Austria 0.007 percent; Belgium 0.4 percent; France 0.4 percent; Italy 0.2 
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~~r~~!'~f t;~~ec¥~~~~~~~ c~~~~~1~~!:~i~~~f~;~ t~~pfu~:a:i~~~~~~ ~; J~~~~::~c~~~~li~~:!1~uring 
1991-92, ta"ie domestic industry's steady share of appanmt domestic consumption throughout the 
period of investigadon, and t;"'le decrea3e in share of apparent domestic commmption held by non
subject impori£. 

In light of fae fact faat th~ coid-roHed market is not particularly price sensitive, th~ record 
does not contain persuasive evidence that the small volume of imports from any one of these 

~~r~~.iew ~0R~~~r; t~te:~~;:~~~~ ~ge:e s~~;~~:~v~~~~~:s;~f t~~!e~~~j~~~gi~~~~ 0~e~~mestic 
~~;;~i!1~!~~~~~t!:~:e ~~t~tf~~T~~;~ )~~~~~i~~ ~~~'¥~~~!~:~f !fd:~s n:;;1;~: ~~~~~f::.~1Jin{;; s:, 

~~i~~~~~~~~ ~~a~!'~: ~~~u~:~i~~~:t ~~~~~!eJ~~~~~!~~;~~~~s from each country were too small, 

In light of t'iese condusions a.id our previous determinations in t'ie cumulation analysis 

E~~;;$~i~,i1f:ib~:f~!Hr::~~o~~~~ir::~~:r£~;3r~!~~~.: 
VI. DliTERMiNAT!ONS REGARDING TnREAT OF MATERIAL iNJURY354 

m ( ... continued) 

~~~e~~~;;i;~a~d 01urt~~~e~~~!~: /~; i:2 p~~~~i~~~~~~~;~~~~.i0~~r!~~. c~~;~~~!:~~l~~~~rts 
1992 merchETit Ct'.Jnsumption. 

Ita~; ~)P~~ ~~;~~!:~~e~ 1;lieg;~~~~g c~~fi~! .. thle countries, only Austria (1), France (3), and 

m See smm1, discussion of each country in the Cumuiatirn sectirn of this determination. 

c:=~~~~o~::i~~:~ j!~~~s?~ !~i~~~o~~ ~~~~y;~~~i~~s o}e~~~o~~~~e a~~~:i~o~~~~~:~~~I~. t'iat 

~E~;~~~~f.~~~{E !~;.r~~~~g;~ g~~JI#~~f rg~If ~:~: 
d~terminaiions in her Additional and Dissenting Views. -

355 We adopt t'le discussion of general threat issues contained ln § VI(A) of the Cmnmisskm's Hot
roHed Vi~ws. 
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threat of material injury is real and that actual injury is imminent, "356 and directs us to consider a 
number of criteria which are addressed below. 357 While an analysis of the statutory threat factors 
necessarily involves projection of likely future events, "[s]uch a determination may not be made on 
the basis of mere conjecture or supposition. "3511 In addition, we must consider whether dumping 
findings or antidumping remedies in markets of foreign countries against the same class of 
merchandise suggest a threat of material injury to the domestic industry. 3'9 

B. Cumulation for tbreat analysis3'0 361 

As a threshold matter, we must consider whether to cumulate imports from the twelve subject 
countries, or any subset of these countries, for purposes of our threat analysis. The statute indicates 
that, in its threat analysis, "[t]o the extent practicable .. the Commission mil'. cumulatively assess 
the volume and price effect of imports from two or more countries ... 362 Hence, cumulation for 
threat analysis, in contrast to cumulation for material injury analysis, is discretionary. 

We have determined to exercise our discretion not to cumulate any of the subject imports for 
a number of reasons. First, there is a lack of uniformity of pricing trends among the twelve su1lJ.ect 
countries.363 Similarly, volume and market penetration trends vary among the subject countries. 
Moreover, the market shares of many of the subject countries are extremely low; seven have market 
shares of less than 0.5 percent. 365 These factors, which render meaningful cumulative analysis 

"6 19 u.s.c. § 1677(7)(F)(ii). 

»7 ~ 19 u.s.c. § 1677(7)(F)(iii). 

351 19 U.S.C. § 1677(7)(F)(ii). ~ .al1Q S. Rep. No. 249, 96th Cong., 1st Sess. 88-89 (1979); 
Metallverken Ne<lerlarui B.V. v. United States. 744 F. Supp. 281, 287 (CIT 1990). 

m 19 U .S.C. § 1677(7)(F)(iii)(I). These investigations do not involve agricultural products. 

• Commissioner Nuzum and Commissioner Rohr do not join in this discussion. ~ their 
separate Additional and Dissenting Views. 

361 Commissioner Rohr notes that while he does not formally cumulate imports for purposes of his 
threat analysis he will, in appropriate circumstances, view the presence of other unfairly traded 
imports as another demonstrable adverse trend affecting the industry. He notes that the four 
countries he has cumulated tend to have similar trends and he did consider the presence of such 
imports as another demonstrable adverse trend. 

362 19 U.S.C. § 1677(7)(F)(iv) (emphasis added). 

363 Repon, appendix N. For example, imports of cold-rolled from Japan oversold the domestic 
industry by large margins while other countries such as Italy, Brazil, the Netherlands, and Spain had 
considerably more underselling than overselling; other countries such as Austria and Argentina had 
mixed over and underselling. 

J6I ht. at 1-137, table 95 and 1-147, table 105. For example, in 1992, Japan has a market share of 
1.3 percent while Austria has a market share of 0.007 percent; The Japanese, Argentine, and 
Belgium market shares declined over the period of investigation, while imports from Korea, 
Germany, Canada, and Spain increased. 

365 ht. at 1-147, table 105. 
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difficult in the context of threat, have been held to constitute a sufficient basis for the Commission to 
decline to cumulate for threat analysis.w 

We also find that the same negligibility factors which we based our determination not to 
cumulate certain countries for cumulation for purposes of material injury also support the 
determination not to cumulate for threat. The market shares for Argentina, Austria, Belgium, 
France, Italy, and Spain were very low, and in most cases declined over the period of investigation. 
In addition, we found that these imports had no discernible adverse impact on the domestic industry. 
Having found that these countries should not be cumulated for material injury, we find no evidence 
in the record which compels us to conclude that these countries should now be cumulated for our 
threat analysis. 

Accordingly, we make a separate threat determination for each subject country. In each 
instance, we consider all statutory considerations applicable to these investigations.367 We consider 
no single factor to be dispositive. 

C. Affirmative Threat Determinations: Germany 38 369 

The subsidies determined by the Commerce department provided to German producers in this 
case did not include export subsidies.3'io German productive capacity for cold-rolled steel products 
declined over the period of investigation.371 Ca~acity utilization rates increased slowly over the 
period, but they remain at relatively low levels. 72 

We find, however, that imports from Germany pose a threat of material injury to the 
domestic cold-rolled industry. Market penetration of German imports by quantity increased over the 
period, rising to 1.2 percent in 1992; by value, German market penetration was relatively constant 

w The CIT has held that disparity in the patterns of volume increases and decreases and varied 
pricing patterns are a sufficient basis to decline to cumulate the subject imports from various 
countries. Association Colombiana de Exportadores de Flores v. United States, 704 F. Supp. 1068, 
1072 (CIT 1988). In addition, as discussed in our threat of material injury analysis, we reject 
petitioners' argument that the threat of market-shifting agreements between subject countries is high 
because of the alleged existence of cartels and non-tariff barriers. Petitioners' Prehearing Br. Vol. 
7A at 32. 

367 Because these investigations do not concern agricultural products, statutory factor (IX) is 
inapplicable. Statutory factor (I), concerning subsidies, is applicable to all countries except 
Argentina, Canada, Japan, and the Netherlands. 

38 Vice-Chairman Watson and Commissioner Rohr join in this discussion. Commissioner 
Brunsdale and Commissioner Crawford do not join in this discussion. ~ their separate Additional 
and Dissenting Views. Commissioner Nuzum also made affirmative threat determinations with 
respect to imports from Germany, but for the reasons stated in her Additional and Dissenting Views; 
she does not join in this discussion. 

369 For affirmative threat determinations for Korea and the Netherlands ~ the Additional and 
Dissenting Views of Commissioner Newquist, the Additional and Dissenting Views of Commissioner 
Nuzum, and the Additional and Dissenting Views of Commissioner Rohr. 

310 Report appendix E, E-13. 

371 ht. at 1-112, table 70. 

372 ht. 
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despite average price declines, and ended the period at 1.5 percent. Volumes of imports from 
Germany increased from 322,230 tons in 1990 to 335,533 tons in 1992.373 

As a share of domestic German production, German exports to the United States increased 
over the period of investigation.374 Home market shipments declined, indicating that German home 
market demand is weak and falling. m Exports to countries other than the United States as a share of 
total shipments also declined. 376 Thus over the period of investigation_,., Germany has shifted exports 
from the home market and third country markets to the U.S. market.3 Partially fueling this increase 
in exports has been an increase in German steel imports from Eastern Europe with imports from the 
former Czechoslovakia and Poland increasing rapidly.378 

We also find a probability that imports of cold-rolled steel from Germany will enter the 
United States in the immediate future at prices that will have a suppressing or depressing effect on 
U.S. prices. German average import prices for cold-rolled steel products declined steadily over the 
period of investigation.379 In addition, pricing comparisons collected by the Commission show 71 
instances of underselling and 64 instances of overselling by German cold-rolled products.380 Many 
German cold-rolled products, as contrasted with cold-rolled products from Japan, were concentrated 
in relatively fungible commodity grade products which directly competed with the domestic 
industry. 311 

While inventories of German cold-rolled steel products [***) over the period of investigation, 
they are expected to [***) in 1993.312 

In addition, given the Commission's affirmative material injury determination on corrosion
resistant products from Germany, there would be the possibility of a shift of cold-rolled feedstock 
from the production of corrosion to cold-rolled sales. The four German producers of cold-rolled 
products also produce corrosion-resistant products.383 The increase in German production of 
corrosion-resistant products between 1990 to 1992 was accounted for almost exclusively by increases 
in sales in the U.S. market.314 In addition, German exports of corrosion-resistant steel are projected 

373 ht. at I-137, table 95. 

374 ht. at I-112, table 70. 

375 ht.; Petitioners' Prehearing Br. Vol. 7A at 55. 

376 Report I-112, table 70. 

377 ht. 

378 German steel gloom demens, Steel Times, Nov. 1992, at 500. 

379 Report I-112, table 70. 

3111 ht. at I-72-75. 

381 ht. at appendix N. 

312 ht. at I-112, table 70. 

383 Id. at I-112, I-113. 

314 ht. at I-113. 
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to decline in 1993.383 While we recognize that these four German producers have an incentive to 
maintain production of their corrosion facilities in light of significant investments, the facts outlined 
above suggest that there is the possibility that some of the captive cold-rolled products used in 
corrosion-resistant steel would be diverted for sale as cold-rolled products. While this possibility 
might increase the threat, we regard the other evidence of threat to be a sufficient basis to make an 
affirmative threat finding in this case. 

Finally, we find that given the size and nature of the German imports of cold-rolled products 
during the period of investigation, and the potential for injurious levels of such imports to enter the 
United States in the future, that there is a possible negative effect on the existing development and 
production efforts of the domestic industry. While we note that this effect is not quantifiable, there 
are planned improvements by domestic cold-rolled producers scheduled to begin between 1993 
through 1996 as well as ongoing improvements scheduled to be completed between 1993 and 1996 
which could be detrimentally affected by the increasing volumes of L TFV and subsidized imports 
from Germany. 316 

In accordance with 19 U.S.C. § 1673d(b)(4)(B), we must make an additional finding as to 
whether material injury by reason of the imports would have been found but for the suspension of 
liquidation of entries of such imports. This finding is required so that Commerce may impose 
dumping duties as of the appropriate date. Suspension of liquidation on the subsidized imports from 
Germany became effective on December 7, 1992, 387 and for the L TFV imports from Germany on 
February 4, 1993.• We find that the financial health of the cold-rolled industry had not deteriorated 
to the point where the subject imports from Germany would have resulted in material injury but for 
either suspension of liquidation. Accordingly, we do not find that, had there not been suspension of 
liquidation, the domestic industry would have been materially injured by reason of the subject 
imports. 

In light of the foregoing, we find there is a threat of material injury by reason of imports of 
cold-rolled products from Germany. 389 

38.5 Jg. 

386 ht. at I-87; ~also, Id. at appendix G. 

387 57 F.R. 57750, December 7, 1992. 

• 58 F.R. 7066, February 4, 1993. 

389 Commissioner Rohr notes that he did consider the volumes of unfairly traded imports from 
Canada, Korea and the Netherlands, as to which he made affirmative threat findings, as another 
demonstrable adverse trend affecting the domestic industry. 

135 



D. Nee;ative Threat Determinations390 m 

Argentina m 

Argentine productive capacity for cold-rolled steel products [***] throughout the period of 
investigation.m Capacity utilization rates [***] to [***] by the end of the period of investigation.394 

There is evidence which suggests that privatization of Argentin;plants will result in the consolidation 
and downsizing of Argentine production facilities in the future. 

Market penetration of Argentine imports did not "rapidly increase" between 1990 and 1992; 
despite an increase from 1990 to 1991, market penetration in 1992 fell back to its 1990 level. 396 No 
evidence suggests that this small level of imports is likely to increase to injurious levels in the 
immediate future. 

We find no probability that imports of cold-rolled steel from Argentina will enter the United 
States in the immediate future at prices that will have a suppressing or depressing effect on U.S. 
prices. This conclusion is based on our finding as discussed above in the negligibility analysis that 
the subject imports from Argentina have no adverse impact on the domestic industry, as well as for 
the reasons set forth in our general discussion of causation. No credible evidence has been presented 
which indicates that imports will have an adverse price effect in the immediate future. 

While inventories of Argentine cold-rolled steel [***) both from 1990 to 1991 and from 1991 
to 1992, inventories as a percent of production [***] over the period of invesUlation.397 In addition, 
both inventories and inventories as a percent of production are [***) in 1993. The record, 
therefore, does not indicate any substantial future increase in inventories which would threaten the 
domestic industry. 

J90 Commissioner Nuzum joins this discussion only as it relates to Argentina, Austria, Canada, and 
Japan. 

•• Commissioner Rohr notes that he generally did not place great weight on the projections made 
by foreign respondents as to production levels or shipments. He did not rely on such projections as 
a basis for his negative threat determinations. 

m We have considered petitioners' threat arguments for all subject countries in their prehearing 
and posthearing briefs. Since the Commission is required to analyze threat based upon total industry 
data including captive shipments, we do not respond to all of petitioners' assertio~s individually 
which were based primarily upon merchant market industry data only. See Petitioners' Prehearing 
Br. Vol. 7A at 119-126 and Petitioners' Posthearing Br. Vol. 4 ex. 16. 

393 Report 1-140, table 49. 

394 !ii. Argentine respondents state that high capacity utilization of cold-rolled lines eliminates the 
likelihood of product shifting and they also state that no other facilities could be shifted to produce 
cold-rolled products. Argentine Respondents' Prehearing Br. at 28. 

J9S !ii. at 24-28. 

396 Report 1-147, table 105. 

397 !ii. at 1-96. 

3911 !ii. 
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Argentine home market shipments(***) as a share of total shipments in 1992.399 Exports of 
Argentine steel are expected to [***). 400 In addition, petitioners' allegation that the privatization of 
SOMISA will lead to excess capacity in Argentina is contradicted by the record.401 Argentina is 
currently subject to a countervailing duty order (issued in 1984) on its exports of cold-rolled products 
to the United States.412 

Finally, we do not find that imports from Argentina of cold-rolled steel products have or will 
have a negative effect on the development and production efforts of the domestic industry. Research 
and development expenditures for cold-rolled steel remained stable during the period.403 Moreover, 
we do not find that the small volume of imports from Argentina were a causal factor in the decline 
in capital expenditures over the period or are likely to contribute to further decline.404 

We find no other demonstrable trends or evidence in the record that would support a finding 
of threat of material injury by reason of the L TFV imports from Argentina. 

Austria 

The subsidies determined by the Commerce Department provided to Austrian producers in 
this case were relatively small and did not include export subsidies. 405 In addition, Austrian 
productive capacity for cold-rolled steel products [***] throughout the period of investigation and is 
projected [***] in 1993.• Capacity utilization ratios J,***] but remained at [***] over the period of 
investigation; the ratio for 1993 is projected to [***]. 

401 The capacity utilization data in the Report does not support petitioners' assertion that the 
privatization of SOMISA will result in significant excess cold-rolling capacity in Argentina. .kl. at I-
96, table 49; Petitioners' Prehearing Br. Vol. 7A at 120. Indeed, the Argentine respondents provide 
evidence that the Argentine cold-rolled industry has downsized, cutting capacity and employment and 
increasing capacity utilization over the period of investigation. Prehearing Br. of Propulsora 
Sederurgica SAIC and Aceros Parana S.A. ("Argentine Respondents") at 25. 

412 }g. 

403 Report I-84, table 41 and 1-79, table 35. 

404 .ht. at I-86. 

405 !Q. at appendix E, E-12. 

• }g. at I-97, table 51. Petitioners allege that Austria has plans to add capacity by 1995, but this 
future increase is not reflected in the projected capacity figures for 1993, and respondents rightly 
point out that this information obtained in a news article is conjecture and does not represent 
evidence, and even if true, does not pose an imminent threat of material injury. Petitioners' 
Prehearing Br. Vol. 7A at 121; Posthearing Br. of Yoest-Alpine Stahl AG ("Austrian Respondents") 
at 17. In addition, respondents state that they are a strong market participant in the EC and EFT A 
and are increasing shipments to Eastern Europe. These regions, they state, account for the vast 
majority of export shipments where demand is strong for their high quality cold-rolled steel. We 
find these statements to be credible and conclude that Austrian producers do n.:>t have excess capacity 
for increased sales to the U.S. market. .ht. at 16. 

407 Report I-97, table 51. 
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Market penetration of Austrian imports did not "rapidly increase" between 1990 and 1992; 
market penetration by quantity and by value was constant between 1990 and 1991 at 0.3 percent, and 
in 1992 market penetration fell to less than 0.01 percent.• No evidence suggests that this small 
level of imports is likely to increase to injurious levels in the immediate future. 

We find no probability that imports of cold-rolled steel from Austria will enter the United 
States in the immediate future at prices that will have a suppressing or depressing effect on U.S. 
prices. This conclusion is based on our finding as discussed above in the negligibility analysis that 
the subject imports from Austria have no significant present effect on prices. No credible evidence 
has been presented which indicates that imports will have an adverse price effect in the immediate 
future. 

Inventories of Austrian cold-rolled steel [***] from 1990 to 1991 (***J in 1992.0 

Inventories as a percent of Austrian production [***] between 1990 and 1992. '0 While inventories 
are projected to (***) in 1993, the [***) of such cold-rolled products inventories does not suggest a 
threat of material injury to the domestic industry. 

As a share of production, Austrian exports to the United States [***). 411 Home market 
shipments [***) over the period of investigation, but they [***] as a share of total shipments.412 

Exports of Austrian steel are expected to [***] in 1993 with exports to the U.S. market [***).413 In 
addition, Austrian respondents state that their basic strategy is [***]414 

Finally, we do not find that imports from Austria of cold-rolled steel products have or will 
have a negative effect on the development and production efforts of the domestic industry. Research 
and development expenditures for cold-rolled steel remained stable at a relatively low percentage of 
trade sales during the period of investigation.415 Moreover, we do not find that the small volume of 
imports from Austria were a factor in the decline in capital expenditures over the period of 
investigation or are likely to contribute to further declines.416 

We find no threat of material injury to the domestic industry producing cold-rolled flat 
products by reason of the L TFV imports from Austria. 

• h!. at I-147, table 105. 

0 hi. at I-197, table 51. 

410 h! .. 

411 hi .. table 51. 

412 Jg. 

414 Austrian Respondents' Posthearing Br. at 16. 

415 Report I-84, table 41 and 1-79, table 35. 

416 Jg. at I-86. 
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Belgium417 

The subsidies determined by the Department of Commerce provided to Belgian producers in 
this case were primarily accounted for by the assumption of debt and did not include export 
subsidies.411 In addition, Belgian productive capacity for cold-rolled steel products [***] over the 
period of investigation and is [***] in 1993.419 Capacity utilization ratios (***] over the period and 
are projected to [***] in 1993.GJ 

Market penetration of Belgian imports did not "rapidly increase" between 1990 and 1992. 
By quantity. it increased between 1990 and 1991 but fell back to its 1990 level of 0.4 percent in 
1992; market penetration by value increased slightly to 0.5 percent between 1990 and 1991 and 
remained there in 1992.421 No evidence suggests that this small level of imports is likely to increase 
to injurious levels in the immediate future. 

We find no probability that imports of cold-rolled steel from Belgium will enter the United 
States in the immediate future at prices that will have a suppressing or depressing effect on U.S. 
prices. This conclusion is based on our finding in the negligibility analysis above that the subject 
imports from Belgium have no adverse impact on the domestic industry. as well as for the reasons 
set forth in our general material injury analysis. No credible evidence has been presented which 
indicates that imports will have an adverse price effect in the immediate future. 

Inventories of Belgian cold-rolled steel were [***] over the period of investigation; they are 
projected to (***] in 1993.422 Inventories as a share of total shipments [***] and therefore do not 
pose a threat of material injury to the domestic cold-rolled industry.423 

We have identified no other adverse trends that would suggest a threat of material injury by 
the subject imports from Belgium. As a share of production. exports to the United States [***] over 
the period of investigation. but this share is expected to [***] in 1993.424 Home market shipments as 
a share of total shipments (***) over the period of investigation . .m 

Finally. we do not find that imports from Belgium of cold-rolled steel products have or will 
have a negative effect on the development and production efforts of the domestic industry. Research 
and development expenditures for cold-rolled steel remained stable at a relatively low percentage of 

417 Commissioner Nuzum dissents from the majority's determination with respect to imports from 
Belgium and therefore does not join in this discussion. See her Additional and Dissenting Views. 

411 Id. at appendix E. E-13. 

419 Id. at I-99. table 54. 

420 Id. 

421 Id. at 1-247, table 105. 

422 Jd. at 1-99. table 54. 

423 Jd. 

425 Jd. 
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trade sales during the period of investigation.426 Moreover. we do not find that the small volume of 
imports from Belgium were a causal factor in the decline in capital expenditures over the period of 
investigation or are likely to contribute to further declines.427 

We find no other demonstrable trends or evidence in the record that would support a finding 
of threat of material injury by reason of the LTFV imports. 

Brazil4211 

The subsidies determined by the Commerce department provided to Brazilian producers in 
this case included very small percentages of export subsidies of between 0.11 and 0.19 percent. 429 In 
addition, Brazilian productive capacity for cold-rolled steel products [***] over the period of 
investigation.430 Capacity utilization rates [***] over the period to a [***] in 1992; Brazilian capacity 
utilization rates are projected to [***).431 

Market penetration of Brazilian imports did not "rapidly increase" between 1990 and 1992. 
By quantity and by value, it remained constant at relatively low levels over the period.432 No 
evidence suggests that this small level of imports is likely to increase to injurious levels in the 
immediate future. 

We find no probability that imports of cold-rolled steel from Brazil will enter the United 
States in the immediate future at prices that will have a suppressing or depressing effect on U.S. 
prices. This conclusion is based on our finding in the negligibility analysis above that the subject 
imports from Brazil have no adverse impact on the domestic industry, as well as for the reasons set 
forth in our general material injury analysis. No credible evidence has been presented which 
indicates that imports will have an· adverse price effect in the immediate future. 

Inventories of Brazilian cold-rolled steel [***] over the period of investigation but [***]; 
inventories are projected to [***] in 1993.433 These small volumes of inventories have not and will 
not pose a threat of material injury to the domestic cold-rolled industry .434 

We have identified no other adverse trends that would suggest a threat of material injury by 
the subject imports from Brazil. As a share of production, exports to the United States [***] over 

426 Isl. at 1-84, table 41 and I-79, table 35. 

m Isl. at 1-86. 

4211 Commissioner Nuzum dissents from the majority's determination with respect to imports from 
Brazil and therefore does not join in this discussion. ~ her Additional and Dissenting Views. 

429 Isl. at appendix E, E-14. 

430 h!. at 1-101, table 57. 

431 h!. 

432 h!. at 1-147, table 105. 

433 Isl. at I-101, table 57. 

140 



the period of investigation.05 Home market shipments [***) and are projected to [***) in 1993.436 

As a share of total shipments. home market demand [***) over the period of investigation. but the 
share of total shipments accounted for by ex~orts to countries other than the United States [***] over 
the period and is projected to [***] in 1993. 7 Brazil, therefore, shifted its focus away from both 
the United States and its home market in favor of third country export markets over the period.431 In 
addition. we do not find that imports from Brazil of cold-rolled steel products have or will have a 
negative effect on the development and production efforts of the domestic industry. Research and 
development expenditures for cold-rolled steel remained stable at a relatively low percentage of trade 
sales during the period of investigation.09 Moreover, we do not find that the small volume of 
imports from Brazil was a factor in the decline in capital e!Penditures over the period of 
investigation or are likely to contribute to further declines. 

Product shifting is not an issue given the negative determinations for Brazil in hot-rolled and 
corrosion-resistant products.441 The affirmative determination in plate is not likely to shift production 
from separate plate mills to the production of cold-rolled products because there are mutually 
exclusive producers of plate and cold-rolled in Brazil. 442 

We find no other demonstrable trends or evidence in the record that would support a finding 
of threat of material injury by reason of the L TFV imports. 

Canada40 

Canadian productive capacity for cold-rolled steel products [***] over the period, but 
capacity is projected to [***) in 1993.444 Capacity utilization rates Js***] over the period and are 
projected to [***) in 1993 to [***) as home market demand [***]. 

435 kl. 

436 kl. The data in the report and Brazilian respondents assertion that home demand is growing 
contradict petitioners' claim that home market demand in Brazil is depressed and falling. 
Posthearing Br. of Positrade Corporation and Mangels Sao Bernardo SA ("Brazilian Respondents") at 
II; Petitioners' Prehearing Br. Vol. 7 A at 86. 

437 Report 1-101, table 57. 

431 lit. 

439 kl. at 1-84, table 41; 1-79, table 35. 

440 kl. at 1-86. 

441 Commissioner Crawford does not join in this discussion to the extent it considers the impact of 
the Commission's final determinations in these investigations on the likelihood of product shifting. 

442 Report 1-99. 

443 Commissioner Rohr does not join in the following negative threat determination for Canada. 
~ his Additional and Dissenting Views. 

444 Id. at 1-103, table 61. 

..., kl. 
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Market penetration of Canadian impons did not "rapidly increase" between 1990 and 1992. 
By quantity and by value, it increased by 0.3 percent over the period but never exceeded 1.0 percent 
of the domestic cold-rolled market. 446 We find no evidence that this level of impons is likely to 
increase to injurious levels in the immediate future. Moreover, Canadian home market shipments as 
well as expons to other non-U .S. markets have increased over the period of investigation and are 
expected to increase further in 1993.447 

We find no probability that imports of cold-rolled steel from Canada will enter the United 
States in the immediate future at prices that will have a suppressing or depressing effect on U.S. 
prices. This conclusion is based on our extensive discussion in the material injury analysis that the 
cumulated impons from inter .B)D, Canada have had no significant volume or price effects on the 
domestic industry. It is also based on the limited substitutability of the cold-rolled products 
discussed at length in the causation analysis. We note that subject imports from Canada oversold the 
domestic cold-rolled.;>roducts in 33 out of 58 pricing comparisons. There were no confirmed lost 
sales from Canada. In short, no credible evidence has been presented which indicates that impons 
pose an imminent threat of an adverse price effect that they were not shown to have had during 
1990-92. 

Inventories of Canadian cold-rolled steel [***] over the period of investigation but are 
projected to [***) in 1993.449 These [***) volumes of inventories have not and will not pose a threat 
of material injury to the domestic cold-rolled industry.4'° . 

Home market shipments accounted for a [***] share of total shipments over the period of 
investigation; they are expected to [***) in 1993 to [***).451 Exports to countries other than the 
United States as a share of total shipments [***] over the period. 452 In addition, on July 29, the 
Federal Canadian Government imposed duties on U.S. expons of cold-rolled steel products.453 The 
margins are significant for a number of U.S. producers, making it more difficult for U.S. producers 
to be competitive in Canada. This will make it more likely that Canadian domestic production will 
be consumed in Canada and not exported to the United States. 

In light of the Commission's affirmative material injury determination with respect to 
corrosion-resistant steel from Canada, there is the theoretical possibility of product shifting from 
corrosion-resistant to cold-rolled products. However, we note that on}) two of the four producers of 
cold-rolled steel in Canada also produce corrosion-resistant products.4 Given the captive nature of 
the shipments of cold-rolled from these two producers of corrosion-resistant, it would be possible for 

446 lit. at 1-147, table 105. 

447 lit. at 1-103. 

448 lit. at l-179, table 115. 

449 kl. at I-163, table 61. 

4'° kl. The percentage of inventories to total shipments was small over the period of investigation. 

451 Id. 

452 Id. 

453 Commissioner Nuzum did not consider this action by the Government of Canada in making her 
determination. 

454 kl. at I-103. 
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There were[***] of French cold-rolled steel reported over.the period of investigation.462 

Inventories are projected to (***] for 1993 and therefore have not and will not pose a threat of 
material injury to the domestic cold-rolled industry.463 

We have identified no other adverse trends that would suggest a threat of material injury by 
the subject imports from France. As a share of production, exports to the United States [***] over 
the period.461 Home market shipments as a share of total shipments [***] over the period of 
investiation, but exports to countries other than the United States as a share of total shipments 
[***]. We do not find that imports from France of cold-rolled steel products have or will have a 
negative effect on the development and production efforts of the domestic industry. Research and 
development expenditures for cold-rolled steel remained stable at a relatively low percentage of trade 
sales during the period of investigation . .s Moreover, we do not find that the small volume of 
imports from France were a causal factor in the decline in capital expenditures over the period of 
investigation or are likely to contribute to further declines.467 

In light of the Commission's affirmative material injury determination regarding corrosion
resistant products from France, there is the theoretical possibility of product shifting from corrosion
resistant to cold-rolled products. As we discussed regarding Canada, integrated steel producers such 
as Usinor Sacilor normally have a large incentive to make as much higher value-added products as 
possible to recoup the cost of investment in downstream production facilities.• We do not find that 
this possibility poses a significant enough threat to support an affirmative threat determination. 

We find no other demonstrable trends or evidence in the record that would support a finding 
of threat of material injury by reason of the LTFV imports. 

Italy469 

The subsidies determined by the Commerce department provided to Italian producers in this 
case did not include export subsidies.470 In addition, Italian productive capacity for cold-rolled steel 
products (***] over the period of investigation and is projected to [***] in 1993.471 Capacity 

462 kl. at I-106, table 66. 

463 kl. 

461 kl. 

465 Id . 

.slit. at 1-84, table 41 and 1-79, table 35. 

""' lit. at 1-86. 

4611 ~Petitioners' Prehearing Br. Vol. 3 at 34. 

469 Vice-Chairman Watson does not participate in this discussion. Commissioner Nuzum dissents 
from the majority's negative threat determination for Italy and therefore does not join in this 
discussion. ~her Additional and Dissenting Views. 

470 Rmm:t appendix E, E-4. 

471 ht. at 1-114, table 73. 
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Japan 

Japanese...rroductive capacity for cold-rolled steel products declined steadily over the period 
of investigation. Capacity utilization rates increased from 1990 to 1991 and declined from 1991 to 
1992, but they remained at high levels over the period.412 The capacity utilization rate is projected to 
increase in 1993 as home market demand and third country exports increase ... 3 

Market penetration of Japanese imports did not "rapidly increase" between 1990 and 1992. 
By quantity and.by value, market penetration declined over the period.* No evidence suggests that 
this level of imports is likely to increase to injurious levels in the immediate future. Indeed, we note 
that many Japanese cold-rolled producers have invested heavily in joint ventures with U.S. producers 
for the production of inter Illa. cold-rolled products. This suggests that these Japanese producers 
have a disincentive to compete in the same geographic or product areas with their particular joint 
venture. 415 

We find no probability that imports of cold-rolled steel from Japan will enter the United 
States in the immediate future at prices that will have a suppressing or depressing effect on U.S. 
prices. This conclusion is based on our finding as discussed above in the causation analysis that the 
cumulated imports which included Japan have no present effect on prices. As we noted in the 
material injury analysis of those cumulated imports, Japanese cold-rolled products were at the high 
end of the cold-rolled steel market in terms of price and qualit~ This was reflected in much more 
overselling than underselling by Japanese cold-rolled products. These pricing data are consistent 
with the assertion by Japanese respondents that they are withdrawing from the commercial grade 
U.S. market and competing Onlf with specialty products that command a price premium. 4117 

Moreover, despite the fact that imports from Japan were greater in volume than any other country, 
there were no confirmed lost sales or revenue losses to the domestic industry. 

Inventories of Japanese cold-rolled steel declined substantially over the period of investigation 
and are projected to decline further in 1993.4118 With exports to the United States declining, we find 
that Japanese inventories do not support a finding of threat of material injury. 489 

4111 Id.. at 1-118, table 75. Data in the Report do not support petitioners assertions that Japanese 
productive capacity [***] over the period and that Japan has [***]. Petitioners' Posthearing Br., 
Vol. 4 ex. 16 at 9. 

412 Report I-118, table 75. 

413 Id.. 

4114 Id.. at I-147, table 105. 

4115 Commissioner Rohr does not view this factor as significant to his negative threat determination. 

416 Id.. at I-172-75, table 110-113 . 

.. 7 Prehearing Joint Cold-rolled Br. of Japanese Respondents at 82. 

• Report I-118, table 75. 

489 Id.. 
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As a share of production, Japanese exports to the United States decreased over the period of 
investigation, and this share is expected to decline significantly in 1993.490 Home market shipments 
accounted for a high share of total shipments over the period; this share is expected to increase in 
1993.491 Exports to countries other than the United States as a share of total shipments increased 
steadily over the period and are projected to increase further in 1993.492 

In addition, we do not find that imports from Japan of cold-rolled steel products have or will 
have a negative effect on the development and production efforts of the domestic industry. As noted 
above, investments by Japanese producers participating with domestic producers in U.S. joint 
ventures have been instrumental in development and production efforts for the cold-rolled industry 
involving hundreds of millions of dollars of investment in capital equipment over the past decade. 
We have been presented with no credible evidence that this trend will not continue. Moreover, we 
do not find that the small volume of imports from Japan were a factor in the decline in capital 
expenditures over the period of investigation or are likely to contribute to further declines.;w.i 

In light of the Commission's affirmative material injury determination regarding imports of 
Japanese corrosion-resistant products, there is the theoretical possibility of product shifting from 
corrosion-resistant to cold-rolled products. All six integrated Japanese producers of corrosion
resistant products also produce cold-rolled products.494 As we noted with respect to France and 
Canada, however, the facilities for producing corrosion-resistant products normally involve a separate 
coating line. These integrated producers have a large incentive to make as much higher value-added 
products as possible to recoup the cost of investment in downstream production facilities."" While 
we recognize that there is the possibility that some of the captive cold-rolled products used in 
corrosion-resistant steel could be diverted for sale as cold-rolled products, we do not believe that this 
factor, standing alone, is sufficient to support an affirmative threat determination. In addition, 
shipments of cold-rolled products from Japan have declined throughout the period of investigation 
due, in part, to their high cost and specialized nature. In light of these facts, we do not find that the 
possibility of product shifting provides sufficient evidence for an affirmative threat finding. 

We find no other demonstrable trends or evidence in the record that would support a finding 
of threat of material injury by reason of the L TFV imports from Japan. 

Spain496 

The subsidies determined by the Commerce department provided to Spanish producers in this 
case did not include export subsidies.497 In addition, Spanish productive capacity for cold-rolled steel 
products (***) between 1990 and 1991 and [***] between 1991 and 1992; capacity is [***] in 

490 h!. 

491 ht. 

492 ht. 

493 Isl. at I-86. 

494 ht. at I-116, 1-117. 

495 ~Petitioners' Prehearing Br. Vol. 3 at 34. 

4116 Commissioner Nuzum dissents from the majority's negative threat determination for Spain and 
therefore does not join in this discussion. ~ her Additional and Dissenting Views. 

497 ht. at appendix E, E-16. 
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1993. • CapacitY, utilization rates [***) over the period, but the capacity utilization rate is expected 
to [***) in 1993.499 

Market penetration of Spanish imports did not "rapidly increase" between 1990 and 1992. 
By quantity and by value, it increased from 0.1 percent in 1990 to only 0.2 percent in 1992.500 No 
evidence suggests that this small level of imports is likely to increase to injurious levels in the 
immediate future. 

We find no probability that imports of cold-rolled steel from Spain will enter the United 
States in the immediate future at prices that will have a suppressing or depressing effect on U.S. 
prices. This conclusion is based on our finding in the negligibility analysis above that the subject 
imports from Spain have no adverse impact on the domestic industry, as well as for the reasons set 
forth in our general material injury analysis. There were no confirmed lost sales or revenue to the 
domestic industry from imports of cold-rolled from Spain. 501 No credible evidence has been 
presented which indicates that imports will have an adverse price effect in the immediate future. 

Inventories of Spanish cold-rolled steel [***) the period of investigation but are projected to 
[***] in 1993.501 These [***] volumes of inventories have not and will not pose a threat of material 
injury to the domestic cold-rolled industry. 503 

We have identified no other adverse trends that would suggest a threat of material injury by 
the subject imports from Spain. As a share of Spanish production, exports to the United States [***] 
over the period of investigation, but this share is projected to [***] in 1993.504 Spanish respondents 
attribute the overall (***) in exports to the United States to Spanish producers' efforts to reduce 
capacity and excess workers while, at the same time, emphasizing sales to its home market and the 
European Community. 505 Home market shipments as a share of total shipments [***] over the period 
of investigation.506 We do not find that imports from Spain of cold-rolled steel products have or will 
have a negative effect on the development and production efforts of the domestic industry. Research 
and development expenditures for cold-rolled steel remained stable at a relatively low percentage of 
trade sales during the period of investigation.507 Moreover, we do not find that the small volume of 

4911 hi.. at 1-130, table 89. Data in the Report do not support petitioners' assertion that cold-rolling 
capacity utilization in Spain was at [***]. Petitioners' Prehearing Br., Vol. 7A, at 126. 

499 Report 1-130, table 89. 

500 !d,. at 1-147, table 105. 

501 hf. at 1-179, table 115. 

501 kl.. at 1-130, table 89. 

503 kl.. 

504 kl.. 

505 Posthearing Br. of Government of Spain, Empresa Nacional Siderurgica, S.A., Altos Homos de 
Vizcaya, S.A. and the Union de Empresas Siderurgicas ("Spanish Respondents") at 15-16. 

506 Report 1-130, table 89. Data in the Report also [***]. Petitioners' Prehearing Br., Vol. 7A, at 
125. . 

507 Report 1-84, table 41; 1-79, table 35. 
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DISSENTING VIEWS OF VICE CHAIRMAN WATSON 

A. The U.S. Cold-Rolled Products Industry is not Threatened with 
Material Injury by Reason of Imports from the Netherlands 

I decline to cumulate the subject imports of cold-rolled sheet and strip from the Netherlands 
with other cold-rolled subject imports because I find a disparity in the patterns of volume increases 
and pricing between imports from the Netherlands and from those other countries.' Moreover, the 
conditions of trade between several of the subject countries and the United States are sufficiently 
unique to find that cumulation is inappropriate in this industry. 

Capacity [***) during the period of investigation while production [***). While production 
is projected to [***) in 1993, capacity is projected to [***) in 1993.2 Capacity utilization, which has · 
also [***] over the period of investigation, is [***] and is expected to [***) in 1993. 

In terms of quantity and value, imports from the Netherlands gained a very small percenta,ge 
of U.S. market share over the period of investigation and levels remained flat from 1991 to 1992. 
Moreover, the relative share of the subject imports from the Netherlands remained small. The 
record also contains evidence indicating that a significant proportion of Hoogoven's cold-rolled 
imports do not compete with domestic product.• In sum, the record does not support a conclusion 
that there is a likelihood that market penetration will increase to injurious levels. Netherlands's 
shipments to the U.S. are, in fact, projected to[***] in 1993, while shipments to other countries are 
projected to [***) in 1993.5 

Pricing comparisons of shipments of the subject imports from the Netherlands and 
comparable domestic product shipments indicate predominant underselling by the subject imports, 
however, due to the small volumes of the subject imports from the Netherlands there is little 
probability that the subject imports will have a suppressing or depressing effect on domestic prices.' 

U.S. importers held only [***] inventories during the period of investigation. The quantity 
of inventories held by respondent Hoogovens during the period of investigation was [***].7 In 
conclusion, the Netherlands has had a consistent and small presence in the U.S. cold-rolled strip and 
sheet market and there is no evidence that its market position will change in the imminent future. 

1 The CIT has held that disparity in the patterns of volume increases and decreases and varied 
pricing patterns are a sufficient basis to decline to cumulate the subject imports from the various 
countries. Asociacion Colombiana de Exportadores de Flores v. United States, 693 F. Supp. 1165, 
1172 (CIT 1988). 

2 Report at I-125. 

3 Supplementary Memorandum, INV-Q-095, June 17, 1993. 

• Report F-10. 

s Jg. 

6 hi. at I-168-175. 

1 hi. at 1-93, 1-125. 
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ADDITIONAL AND DISSENTING VIEWS OF COMMISSIONER DAVID B. ROHR 
CONCERNING 

COLD-ROLLED PRODUCTS 

Negligibility of Imports from Brazil, Korea and the Netherlands 
Threat of Material Injury from Imports from Canada, Korea, and the Netherlands 

I. General Observations 

In my Additional and Dissenting Views Concerning the Hot-Rolled Products investigations. I 
summarized the factors I looked at in analyzing the price sensitivity of the various products and 
markets subject to these investigations. In these views. I apply these factors to the cold-rolled 
products subject to these investigations. 

I note that these products are considerably more differentiated and specialized than the plate 
or hot-rolled products. This factor tends to lessen their price sensitivity. A large portion of this 
product is sold captively. but to a significantly lesser extent than the hot-rolled product. This factor 
also lessens their price sensitivity. but to a lesser extent than in the hot-rolled products. A significant 
amount of the open market sales are made through distributors, which somewhat increases price 
sensitivity. There are a fewer number of producers producing each of the differentiated products, 
which also reduces the price sensitivity. 

On balance, I find this product, market. and industry to be not particularly price sensitive. It 
still displays some sensitivity to price but considerably less so than either plate or hot-rolled 
products. 

II. Negligibility 

A. Findings With Respect to Negligibility 

In making my determinations on negligibility, I have been mindful of the fact that 
characteristics of each of the like products and the markets for those products affect the degree to 
which particular volumes (specifically, in petitioner's terms "small volumes") may have an effect on 
the domestic industry. These product and market characteristics, which have been more fully 
developed in the Commission's majority views. play an important role in my assessment of whether 
particular volumes of imports. each with their own individual set of characteristics of price and 
shipment patterns. are having an adverse effect on the industry and hence may or may not be 
negligible. 

I have in general concurred with the majority of my colleagues as to which imports should be 
considered negligible. In the three cases discussed below, I also find that the imports should be 
considered negligible. I note that each of three is a "borderline" case. Each is close to the point 
where, in my view, they would have adverse effects and at which I would not have applied the 
negiligibility exception. Nevertheless, because they were not yet at that point, I did find it necessary 
to apply the statutorily-mandated negligibility exception. 

Brazil 

Brazilian imports fluctuated slightly over the period of investigation. Beginning. in 1990, at 
a level of 143 thousand tons, the Brazilian im~orts declined slightly to 139 thousand tons in 1991 and 
rose marginally to 140 thousand tons in 1992. Through these changes, they retained a constant 0.5 

' Report at Table 95. 
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percent of the U.S. market. 2 These imports were scattered throughout the U.S. market and were 
present in all months.3 The Commission was able to confirm only 2 thousand tons of sales lost to 
these imports. 4 In light of the conditions of the cold-rolled market I do not find these tonnages and 
market share to be having any adverse impact on the domestic industry and therefore find the 
Brazilian imports to be negligible. 

Korea 

Korean imports were 119 thousand tons in 1990, and accounted for 0.4 percent of the U.S, 
market. These imports decreased slightly, in 1991, to 111 thousand tons, before increasing, in 1992, 
to 173 thousand tons, accounting for 0.6 percent of the U.S. market. 5 These imports were present 
throughout the period in 3 of 4 geographic regions, although concentrated in the West and the Gulf.6 

They did, however, oversell the domestic products in more than half of the Commission's pricing 
comparisons.' While 7 allegations involving 8 thousand tons of lost sales and 4 allegations involving 
13 thousand tons of lost revenue were made, only 2 sales involving 3 thousand tons of lost revenue 
and 1 sale involving 300 tons of lost revenue were not specifically denied by purchasers.• Although 
these imports are almost at a point that I would deem not negligible, they are not yet at that point. I 
therefore must conclude that they are negligible. 

The Netherlands9 

The imports from the Netherlands decreased from 156 thousand tons in 1990 to 153 thousand 
tons in 1991 before increasing to 172 thousand tons in 1992.10 The Dutch share of apparent 
domestic consumption of cold-rolled products increased from 0.5 percent in 1990 to 0.6 percent in 
1992. 11 They are, therefore, at a level and display a pattern very similar to those from Korea. Sales 
were conducted through only 5 imponers. 12 Cold-rolled products from the Netherlands were sold in 
all four regions of the United States during 1992 (but only to a minimal extent in the Gulf region and 
a relatively small extent in the West), and were sold in every month of the period of investigation.'3 

2 Report at Table 105. 

3 Report at Appendix M. 

• Report at Tables 115 and 116. 

5 Report at Table 95. 

6 Report at Appendix M. 

7 Report at Tables 110-113. 

• Report at Tables 115 and 116. 

9 I have noted the arguments made by both petitioners and Dutch respondent Hoogovens as 
detailed in the Commission's majority views. 

10 Report at Table 95. 

11 .ht. at table 105. 

12 Hoogovens' Prehearing Br. ex. 1. 

' 3 Report tables L-1, M-3, M-5. 
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Like my colleagues in the majority, I do not find Hoogoven's arguments regarding the niche 
nature of its products compelling. I further note that the Commission's data show underselling in 
most cases by the Dutch imports. 14 I also must note that only 2 allegations of lost sales totally 1.4 
thousand tons and 2 allegations of lost revenues involving 500 tons were made and that none of these 
allegations was confirmed. u 

As in the case of the Korean imports, I find that imports from the Netherlands are very close 
to being not negligible. Nevertheless, I must find that they have not yet reached that degree, and, 
so, I must find that they are negligible for purposes of this investigation. 

B. Causation Findings With Respect to the Negligible Countries. 

Having found imports from Brazil, Korea, and the Netherlands to be negligible, I must 
separately determine if any of them are a cause of present injury. I note that while, under the 
bifurcated analysis that I employ~ it is possible to conclude that a country which is adversely 
impacting the domestic industry is not yet a cause of injury to that industry, the converse cannot 
logically be true. In general, I believe the factors examined in the Commission majority's discussion 
of the lack of a causal nexus between cumulated imports and the condition of the cold rolled industry 
are applicable herein to a discussion of the individual impact of the imports for these three countries. 
I therefore find that in none of these three investigations are imports a cause of present injury to the 
domestic cold-rolled industry. 

II. Threat of Material Injury 

Canada 

Canadian productive capacity for cold-rolled steel products ..... percent over the period of 
investigation.16 Capacity utilization rates ..... over the period and in 1992 were only ..... percent. 17 

The unused capacity represents over ..... tons of cold rolled product. While home market shipments 
by the Canadian imports are projected to ..... by almost ..... tons in 1993, I place little reliance on 
such projections. I note such home market shipments ..... by some ..... tons from 1990 to 1991 
before ..... some ..... tons in 1992, indicating considerable volatility. 

With respect to this excess or unused capacity, I find that it is likely to result in increasing 
imports to the United States. The United States is the ..... export market for Canadian steel 
producers by ...... Further, U.S. exports ..... both as a percentage of Canadian exports and total 
Canadian production. 

The volume of Canadian imports rose by some 74 percent over the period of investigation, while 
market share rose from 0.5 percent to 0.6 percent to 0.8 percent over that period. 18 For purposes of 
this investigation, and in light of the conditions of this industry I find that the market penetration of 
Canadian imports did "rapidly increase" between 1990 and 1992 within the meaning of the statute. 
The rapidly increasing import volumes along with the increasing importance of the U.S. market for 
Canadian producers also support my finding that Canadian ..... capacity will be directed increasingly 
at the U.S. market. 

14 Report at Tables 110-113. 

u Report at Tables 115-116. 

16 hi. at Table 61. 

17 hi. 

11 Report at Tables 95 and 105. 
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I also find that there is a probability that imports of cold-rolled steel from Canada will enter 
the United States in the imminent future at prices that will have a suppressing or depressing effect on 
U.S. prices. While I agree with the conclusion of the majority in the causation analysis above that 
the subject imports from Canada are not yet having a significant present effect on prices, I do not 
believe that the evidence supporting that conclusion is necessarily applicable to the future impact of 
such imports. The price comparisons are mixed. Overselling is in part related to the size of 
shipments. It appears that when larger quantities of Canadian imports are involved, there is a more 
frequent incidence of underselling. 19 

Inventories of Canadian cold-rolled steel ..... over the POI.lll In 1992, inventories 
represented . . . . . percent of imports for that year and totaled . . . . . percent of consumption. While 
..... , these inventories contribute to the threat posed by the Canadian imports. 

I note that in my analysis I believe it is appropriate to consider other unfairly traded imports 
as another demonstrable adverse trend that would suggest a threat of material injury by the subject 
imports. In these investigations, I, along with my colleagues, have found that there is a threat of 
material injury by reason of imports from Germany, Korea, and the Netherlands. All of these 
countries have increasing imports and market penetration (although Canada's increase was larger). 
All had available capacity or were increasing capacity. In most, Korea excepted, 21 the U.S. was an 
increasingly important market. In each case there mixed patterns of over and underselling but the 
possibility of price suppression when prices are examined on an individual product basis. In this 
context, I believe the threat posed by Canada must be considered as being reinforced and made more 
serious by the threat posed by these similarly trending imports. 

In light of the Commission's affirmative material injury determination with respect to 
corrosion-resistant steel from Canada, there is also some possibility of product shifting from 
corrosion-resistant to cold-rolled products. However, I concur with my colleagues that I do note 
believe that this significantly adds to the threat posed by the Canadian imports. 

On the basis of the forgoing I conclude that there is a threat of material injury to the 
domestic industry by reason of imports of cold-rolled products from Canada. 22 

Korea 

I find that imports from Korea pose a threat of material injury to the domestic cold-rolled 
industry. Korean productive capacity for cold-rolled steel products ..... over the period of 

19 Report at Appendix N. 

:Ill ht. at 1-163, Table 61. 

21 The U.S. was an important market for Korea, but its significance, as seen in the percentage of 
production and exports destined for the U.S., declined by a slight amount. 

22 Pursuant to the requirements of section 735(b)(4)(B), I further determine that I would not have 
found injury but for the suspension of liquidation of imports. The trends discussed above with 
regard the imports from Canada are not so pronounced that had they continued throughout the period 
after the suspension of liquidation they would have been a cause of material injury at the time of my 
final determination. 
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~ Report at Table 79. 

25 Id. at Appendix E, E-12. 

21 Id. 

;;; Report at Table 95. 

3' Report at Tables 110-113. 

32 Report at Table 79. 
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resistant products between 1990 to 1992 was accounted for by increases in sales in the U.S. market.34 

In addition, Korean exports of corrosion-resistant steel to the United States are projected to decline in 
1993.3s While I recognize that these three Korean producers have an incentive to maintain 
production of their corrosion-resistant facilities in light of significant investments, the facts outlined 
above suggest that there is the possibility that at least some of the captive cold-rolled products used 
in corrosion-resistant steel will be diverted for sale as cold-rolled products. I note that I do not place 
great weight on this factor. 

I note with respect to Korean imports that I have considered that the presence of other 
unfairly traded imports as to which I have made affirmative threat findings are present in the market. 
As I explained in my views above with respect to Canadian imports, I believe this reinforces the 
threat that I find is posed by the Korean imports. 

Accordingly, I determine that there is a threat of material injury by reason of the LTFV 
imports of cold-rolled products from Korea. 36 

1he Netherlands 

I find that imports from the Netherlands pose a threat of material injury to the domestic cold
rolled industr~. Dutch productive capacity for cold-rolled steel products ..... over the period of 
investigation. Capacity utilization rates . . . . . but remained at .. . . . levels. JI 

With regard to whether this capacity will result in increased exports to the United States, I 
note that home market shipments accounted for a ..... share of total shipments over the period of 
investigation.39 Exports to countries other than the United States as a share of total shipments ..... 
over the period, indicating that export shares were ...... «> This trend is further supported by the fact 
that exports to the United States accounted for an ..... percentage of both Dutch production and total 
exports over the period of investigation. 

Market penetration of imports from the Netherlands by quantity increased over the period to 
reach 0.6 percent market share in 1992.41 As a share of both production and total shipments, exports 
to the United States ..... over the period.42 

34 Report 1-122. 

JS ht. 

36 Pursuant to the requirements of section 735(b)(4)(B), I further determine that I would not have 
found injury but for the suspension of liquidation of imports. The trends discussed above with 
regard the imports from Korea are not so pronounced that had they continued throughout the period 
after the suspension of liquidation they would have been a cause of material injury at the time of my 
final determination. 

37 Report at Table 84. 

JI ht. 

39 Id. 

Cl ht. 

•• Report at Table 105. 

42 ht. 
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We find that impons of cold-rolled steel from the Netherlands are likely to enter the United 
States in the imminent future at prices that will have a suppressing or depressing effect on U.S. 
prices. Average impon prices for cold-rolled steel products from the Netherlands decreased steadily 
over the period of investigation, remaining at values commensurate with average domestic prices 
throughout the period.43 In addition, analysis of pricing data collected by the Commission shows 
underselling by Dutch cold-rolled products in 22 out of 27 quanerly pricing comparisons.44 

Inventories of Dutch cold-rolled steel ..... over the period of investigation but they are 
projected to ..... levels in 1993.45 With expons to the United States increasing and Dutch impon 
prices declininJ, we find that increasing levels of inventories pose a threat of material injury to the 
U.S. industry. 

I note with respect to imports from the Netherlands that I have considered the presence of 
other unfairly traded impons as to which I have made affirmative threat findings are present in the 
market. As I explained in my views above with respect to Canadian impons, I believe this 
reinforces the threat I find is posed by the impons from the Netherlands. 

I therefore find that there is threat of material injury by reason of impons of cold-rolled 
products from the Netherlands.47 

43 Repon at Tables 95 and 35. 

44 Repon at Tables 110-113. 

45 Repon at Table 84. 

46 Id. 

47 Pursuant to the requirements of section 735(b)(4)(B), I further determine that I would not have 
found injury but for the suspension of liquidation of impons. The trends discussed above with. 
regard the impons from the Netherlands are not so pronounced that had they continued throughout 
the period after the suspension of liquidation they would have been a cause of material injury at the 
time of my final determination. 
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CORROSION-RESISTANT CARBON STEEL FLAT-ROLLED PRODUCTS' 

Based on the information obtained in these final investigations,2 we determine that the 
industry in the United States producing corrosion-resistant steel, other than clad plate, is materially 
injured by reason of less than fair value (L TFV) and subsidized imports from Australia, Canada, 
France,3 Germany, Japan, and Korea. 4 5 We also determine that an industry in the United States 
producing corrosion-resistant steel, other than clad plate, is not materially injured or threatened with 
material injury by reason of LTFV and subsidized imports from Brazil, Mexico,6 7 New Zealand, and 
Sweden.' We determine that the domestic industry producing corrosion-resistant clad plate is not 
materially injured or threatened with material injury by reason of LTFV or subsidized imports from 
France and Japan. 
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1 All Commissioners have joined portions of these views as detailed below. Various 
Commissioners have also noted where they do not join certain sections, paragraphs, or statements 
within the views. Chairman Newquist joins only in the discussion of the corrosion-resistant like 
product, domestic industry, and condition of the domestic industry. Vice Chairman Watson joins the 
discussion of all portions of the views. Commissioner Rohr joins all portions of the views except the 
negligibility analysis for .France and Mexico, and the threat of material injury analysis for Mexico. 
Commissioner Brunsdale joins only in the discussion of like product, domestic industry, related 
parties, and cumulation (except the negligibility analysis of France) and threat. Commissioner 
Nuzum joins all portions of these views except for the negligibility analysis for Brazil, Mexico, New 
Zealand, South Africa, and Sweden, and the threat analysis for Brazil, Mexico, New Zealand, and 
Sweden. 

2 The investigations covered by this opinion include 701-TA-347-353 and 731-TA-612-619. 

3 Commissioner Rohr finds that the domestic industry is threatened with material injury by reason 
of imports from France. ~ his Additional and Dissenting Views. 

4 Commissioner Brunsdale does not join in the Commission's affirmative determinations with 
respect to Australia, Canada, France, Germany, Japan, and Korea. She finds that an industry in the 
United States is not materially injured or threatened with material injury by reason of imports from 
these countries. (See her Additional and Dissenting Views, infra.) 

5 Material retardation of a domestic industry by reason of the subject imports is not an issue in 
these investigations, and therefore will not be discussed further. 

6 ~Separate Views of Vice Chairman Watson on Mexico. 

7 Commissioner Rohr finds the domestic injury is materially injured by reason of the imports from 
Mexico. 

• Commissioner Nuzum dissents from the majority's negative determinations with respect to Brazil, 
Mexico, New Zealand, and Sweden. See her Additional and Dissenting Views. 
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I. LIKE PRODUCT 

A. Statutory Criteria 

In determining whether an industry in the United States is materially injured or threatened 
with material injury by reason of the subject imports, the Commission must first define the "like 
product" and the "industry." Section 771 (4)(A) of the Tariff Act of 1930 (the "Act") defines the 
relevant domestic industry as "the domestic producers as a whole of a like product, or those 
producers whose collective output of the like product constitutes a major proportion of the total 
domestic production of that product .... "9 In turn, the statute defines "like product" as "a product 
which is like, or in the absence of like, most similar in characteristics and uses with, the article 
subject to an investigation . . . . "10 

Our decision on the appropriate like product or products in an investigation is a factual 
determination, to which we apply the statutory standard of "like" or "most similar in characteristics 
and uses" on a case-by-case basis. 11 Generally, we disregard minor variations and look for clear 
dividing lines between like products. 12 

B. Corrosion-Resistant Like Product Issues 

Commerce identified corrosion-resistant flat rolled carbon steel as a separate "class or kind" 
of merchandise subject to investigation and defined it as follows: 

Certain Corrosion-Resistant Carbon Steel Flat Products: flat-rolled carbon steel 
products, of rectangular shape, either clad, plated, or coated with corrosion-resistant 
metals such as zinc, aluminum, or zinc-, aluminum-, nickel-, or iron-based alloys, 
whether or not corrugated or painted, varnished, or coated with plastics or other 
nonmetallic substances in addition to the metallic coating, in coils (whether or not in 
successively superimposed layers) and of a width of 0.5 inch or greater, or in straight 
lengths which, if of a thickness less than 4. 75 millimeters, are of a width of 0.5 inch 
or greater and which measures at least 10 times the thickness, or, if of a thickness of 
4. 75 millimeters or more, are of a width which exceeds 150 millimeters and 
measures at least twice the thickness. Excluded from these investigations are flat
rolled steel products either plated or coated with tin, lead, chromium, chromium 
oxides, both tin and lead ("terne plate"), or both chromium and chromium oxides 
("tin-free steel"). 

In the preliminary investigations, we found all types of corrosion-resistant steel to be one like 
product. However, respondents asserted in these final investigations that three corrosion-resistant 
products are sufficiently different to constitute separate like products. These are: (I) automotive 

9 19 U.S.C. § 1677(4)(A). 

IO 19 u.s.c. § 1677(10). 

11 In defining the like product, we generally consider a number of factors including: (1) physical 
characteristics and uses; (2) interchangeability of the products; (3) channels of distribution; (4) 
customer and producer perceptions of the products; (5) the use of common manufacturing facilities 
and production employees; and, where appropriate, (6) price. No single factor is dispositive, and we 
may consider other factors relevant to our like product determination in a particular investigation. 
~. ~. Asociacion Colombiana de Exportadores de Flores v. United States, 12 CIT 634,638, 693 
F. Supp. 1165, 1169 n.5 (1988); Calabrian Corp. v. United States, 16 CIT_, 794 F. Supp. 377, 
382 n.4 (1992). 

12 S. Rep. No. 249, 96th Cong., 1st Sess. 90-91 (1979). 
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steel; (2) aluminum-zinc ("AlZn" or "Galvalume"); and (3) clad plate. Each of these arguments is 
addressed below. 

1. Automotive Steel 

Automotive steel is corrosion-resistant sheet and strip used for automotive applications, or 
which has passed U.S. purchasers· qualification tests for automotive applications, or is expected to 
pass such qualification tests. 13 Automotive steel covers a broad range of galvanized and 
electrogalvanized corrosion resistant product. 14 The only clear distinction between automotive steel 
and nonautomotive steel is in the end use. While automotive steel is often produced on new 
equipment to more rigid tolerances and may be wider than nonautomotive corrosion-resistant steel, 
overall, the production processes (e.g., the actual galvanizing or galvannealed coating processes) do 
not differ. However, there are so-called automotive lines, such as Bethlehem's Burns Harbor line, 
which are targeted to supply a significant share of output to automotive customers, yet also supply 
nonautomotive customers. There is not a clear dividing line in the general metallurgical makeup of 
automotive steel. 

Automotive steel essentially is a higher quality corrosive-resistant steel as reflected in the 
price premium it generally commands and its manufacture on newer production lines that are better 
equipped to produce product to rigid specifications. There are, however, other "precision 
nonautomotive steel" products, as acknowledged by respondents, that are high quality corrosion
resistant products which are sold in the nonautomotive sector. u While automotive customers 
generally tend to have very rigorous qualification processes, we note that well over half of all 
purchasers providing questionnaire responses in these investigations reported that they or their 
customers also require suppliers to be certified or pre-qualitied!6 Products shipped by domestic steel 
producers to the U.S. auto industry generally do not pass throu~h service centers!' This is also 
true, however, albeit to a lesser extent, for nonautomotive steel. 1 

In view of the above, we find that automotive steel is not clearly distinguishable from other 
corrosion-resistant products and is not a separate like product. 

2. Aluminum-Zinc Coated Sheet (" AIZn" or "Galvalume"l 

AIZn, or galvalume, is a steel product with a coating of approximately 55 percent aluminum, 
43.3 to 43.5 percent zinc, and 1.5 to 1.6 percent silicon!' Respondents argue that this is a different 
product than other galvanized steel that typically has a coating of 99. 7 percent zinc, 0.2 percent 

13 This is the definition of automotive steel used in the Commission questionnaires. 

14 Report at 1-27. 

15 E...&.,, Respondents' joint prehearing corrosion-resistant br. at 21-23. 

16 Report at 1-165. 

11 Report at 1-49. 

11 ~. u., Report at 1-49, which states that 22 percent of hot-dipped galvanized and 11 percent 
of electrogalvanized steel goes to the construction industry. 

19 Report at 1-27. 

164 



aluminum and 0.1 percent lead. It is contended that the two products have different appearances and 
different American Society for Testing and Materials (ASTM) standards.31 

Petitioners assert that aluminum-zinc coated products differ from other corrosion resistant 
products covered by these investigations .QDb in the ratio of aluminum to zinc. They assert that 
many end use applications for AIZn coated sheet are identical to end use applications for galvanized 
sheet. 21 While acknowledging that customers do express preferences for certain AIZn coated sheets 
depending on market pricing, appearance in different applications, and durability, petitioners argue 
that AIZn and other galvanized products are close substitutes for both construction and automotive 
applications. 22 

We find that AIZn is not a separate like product due to similar physical characteristics, 
overlapping end uses, similar channels of distribution, and similar production processes when 
compared to other corrosion-resistant products. While customers may perceive AIZn to be a more 
corrosive-resistant product in certain applications, such as roofing, galvanized sheet is also used for 
the roofing industry. Also, although an initial investment is required to enable a producer to 
manufacture AlZn on a galvanizing line, once operating, the production lines are interchangeable 
without significant additional cost beyond the initial investment.23 

Many domestic galvanizing facilities also produce aluminum-zinc coated sheet. We note that 
there are other aluminum-containing coatings, such as gal fan, in the corrosion-resistant steel industry. 

The fact that AlZn was previously subject to a patent and that the know-how associated with 
the production process is licensed technology is not sufficient to warrant finding AIZn-coated sheet a 
separate like product.,.. These types of process variables are important in carrying out an effective 
coating process, but they do not rise to the level of a different production process. 

31 Respondents argue that galfan, which has a coating of 95 percent zinc and 5 percent aluminum 
is very similar to galvanized. BHP prehearing corrosion-resistant br. at 4. 

21 Petitioners' prehearing br. at volume 2, at 59-60. 

22 ~- at 61. 

23 Petitioners' prehearing br., Vol. 2 at 65. Galvanized products and aluminum-zinc sheet are both 
manufactured by an identical continuous hot-dip process. It is relatively easy for a producer of 
corrosion-resistant products to alter the ratio of alloys present in its coating, once the initial 
investment to enable AIZn production is made. The hot-dip process involves immersing the cold
rolled steel sheet in a molten bath of the alloy forming the coating. To change the coating or the 
alloy ratio in the coating, a producer merely replaces the molten bath by changing the pots on the 
line, which can be done along with other necessary modifications in a relatively short period of time. 
Petitioners' prehearing br., Vol. 2 at 63, and Petitioners' posthearing br., Vol. 5, ex. 3 at 5. BHP 
posthearing brief at 17. Additionally, many producers use the same pots, coating weight edge 
control devices, cleaning lines and annealing techniques to produce both AIZn and high quality 
galvanized steel. 

,.. ~. Avesta AB v. United States, 13 CIT 894, 904-905, 724 F. Supp. 974, 982-83 (1989) 
(patented article not necessarily a separate like product), aff'd, 914 F.2d 233 (Fed. Cir. 1990), w. 
denied, 111 S.Ct. 1308 (1991). 
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~f~f~~;~:I~!~t!f~~·~!~hfi.~~~:~E~£:r:E~f:;.:~;r~E~~, 0'- " 

76 Chairman Newquist does not find dad plate to be a separate like product from other corrosion-

:~si:~~5~~~~!!~~~:~::~~;~ ~~1~;;~~=~i~,~~tility. 

;~~]~~1~;~~~;~~~~~:§E~i~!£~~~:i~i1~i~f t::: 
27 Report ~t l-27. 

~~i-:f ::21tH~~~F~~f~~~~r:1:~~7 ~~:;~!~E~·::.~~1: form 
Se.:ond, the two slabs of dadding material are separated by a parting compound, plac~.j between two 
slabs of carbon steel, and then hot-rolled under intense heat and pressure so that a metaHurgical bond 

:~t~~:~c~~d ~~a~~~~rf~~et~:t~~d~n~ep~~~~~!~~il~~~c~:r c~~~e~e~=~:~ti~Ts ":~:i~~~~h ~t i:v;~~ ;gi~i of 
the joined surfaces of the metals to assure strength and uniformity in thickness. 

5 Usinor's prehearing br. at W. 
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corrosion-resistant products.311 Clad plate is used for heavy industrial applications such as smokestack 
scrubbers and pressure vessels for the petrochemical industry rather than consumer applications such 
as appliances and automobiles. Clad plate can withstand harsh exposures because the cladding 
material is not "sacrificial," which is characteristic of other corrosion-resistant product coatings.31 

Moreover, clad plate lacks the appropriate physical dimensions to service the automobile, 
construction and appliance industries which are serviced by other corrosion-resistant sheet. Indeed, 
as acknowledged by petitioners, in the highly corrosive, high strength environments in which clad 
plate is used, it would not be interchangeable with other types of corrosion-resistant materials subject 
to investigation, but rather with the alloy from which the cladding material is made. 32 Customers 
perceive clad plate and corrosion-resistant sheet as mutually exclusive products. 33 

Clad plate is manufactured in the United States in separate facilities using special equipment 
and specially trained employees. The production facilities are not the same as those used in the 
production of other corrosion-resistant products. The materials and the production methods 
employed to produce clad plate are much more costly compared to corrosion-resistant sheet. This 
results in a product that is at least three, and as much as forty, times as expensive as corrosion
resistant sheet. 34 

On the basis of clear distinctions in characteristics, uses, production techniques, production 
facilities, consumer perceptions, and price, we conclude that clad plate is a separate like product. 

II. DOMESTIC INQUSTRY 

Section 771(4)(A) of the Act defines the relevant domestic industry as the "domestic 
producers as a whole of a like product, or those producers whose collective output of the like 
product constitutes a major proportion of the total domestic production of that product. . . . "35 The 
Commission is required to assess the effects of subsidized or dumped imports in relation to U.S. 
production of the like product within that industry.36 

We adopt the analysis of related parties issues addressed at length in the Commission's Cold
rolled Steel Views. We find that there are two domestic industries corresponding to the single class 
or kind of corrosion-resistant steel products found by the Department of Commerce: (1) domestic 
producers of corrosion-resistant product other than clad plate; and (2) domestic producers of clad 
plate. 

311 The affidavit of Michael D. Markward, a specialty products manager of Lukens Steel Company, 
states that, in his experience, clad plate can serve as a substitute for corrosion-resistant flat-rolled 
products. He states that clad plate has been specified as an alternative to galvanized products for 
support arms on electrical transmission towers. He indicates that the material is available from 
Lukens, but that it is not manufactured .on a regular basis. Petitioners' posthearing br., Vol. 5, Ex. 
6. 

31 Report at 1-27. 

32 Petitioners' prehearing brief, Vol. 2 at 94. 

33 E..£,, Usinor's prehearing br. at 16, Petitioners' prehearing brief, Vol. 2 at 94. 

34 Usinor's prehearing br. at 21. 

35 19 U.S.C. § 1677(4)(A). 

36 19 u.s.c. § 1677(4)(0). 
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Ill. COfli.'DmON OF mE DOMESTIC INDUSTRIES 37 JI 

A. Leeal Standards 

In assessing whether the domestic industry is materially injured by reason of subsidized and 
L TFV imports from the subject countries, the Commission considers all relevant economic factors 
which have a bearing on the state of the industry in the Unite.d States. These factors include output, 
sales, inventories, capacity utilization, market share, employment, wages, productivity, profits, cash 
flow, return on investment, ability to raise capital and research and development. No single factor is 
determinative, and the Commission considers all relevant factors "within the context of the business 
cycle and conditions of competition that are distinctive to the affected industry. "39 

B. Domestic Industry Producing Corrosion-Resistant Products 

1. Conditions of Competition 40 

_Corrosion-resistant steel has many uses, primarily in the automotive and construction 
sectors. "1 Unlike some other industries under investigation, company transfers account for an 
extremely small percentage of production in the corrosion-resistant steel industry .42 

The industry faced an overall increase in demand during the period of investigation for a 
variety of high precision corrosion-resistant products. This generally growing demand was especially 
influenced by the changing needs of the automotive industry, which utilizes a wide range of precision 
engineered corrosion-resistant sheet. 43 Demand from nonautomotive consuming industries, including 
the appliance industry, grew to a lesser extent. The corrosion-resistant steel industry has invested 
heavily in additional and upjraded facilities; it has brought on line, or shortly will, new capacity to 
serve this growing demand. 

37 For purposes of the remainder of this opinion, the term "corrosion-resistant products" excludes 
clad plate. Corrosion-resistant clad plate will hereinafter be ieferred to as clad plate. The corrosion
resistant industry data excluding clad plate are confidential. In the interest of disclosing as much 
factual record information as possible, we present data on corrosion-resistant steel including the small 
amount of clad plate. As data on clad plate are minuscule compared with data on all corrosion
resistant products, the trends for the corrosion-resistant data including clad plate and excluding clad 
plate are the same, and any differences in the actual market penetration, production, etc., are 
minimal. 

311 In light of the preceding footnote, Chairman Newquist reiterates his views expressed in footnote 
26, .&YW· 

)9 19 u.s.c. § 1677(7)(C)(iii). 

40 We also adopt die extensive discussion contained in the Commission's Hot-rolled Steel Views of 
the general conditions of competition in the steel industry. 

41 Report at Table 9. 

42 Report at Table 9. 

43 Report at 1-52. 

44 E.g., Repon at 1-52. 
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The large majority of U.S. mills and producers of the subject imports produce corrosion
resistant products on the basis of orders received from service centers or end users, or according to 
the terms of negotiated purchase agreements. 45 Production of corrosion-resistant products is 
generally not undertaken on speculation by either U.S. or foreign mills.46 Both domestic mills and 
importers reported that U.S. prices are determined principally by negotiation.47 

The majority of corrosion-resistant steel purchasers providing questionnaire responses 
reported that they or their customers require suppliers to become certified or pre-qualified to ensure 
that the corrosion-resistant steel purchased meets their internal quality and performance standards.41 

Auto manufacturers have the most stringent requirements among all categories of end users. 
Qualification and certification can take between six months and two years for auto manufacturers. 
However, other purchasers report that the qualification process takes only between one and three 
months."' Purchasers typically maintain a few approved suppliers and do not readi!l switch suppliers 
from order to order because of a lower quoted price or for any other single factor. Approximately 
half of all purchasers reported that they had not switched suppliers during the past five years. Those 
who switched during that period typically changed from one or two suppliers to one or two other 
suppliers." 

2. Discussion of Condition of the Domestic Industry 

The conditions of competition discussed above establish the context within which we examine 
the indicators of domestic industry performance. Apparent U.S. consumption of corrosion-resistant 
steel products experienced an overall increase during 1990-1992.52 Despite decreasing from 12.8 
million tons in 1990 to 11.5 million tons in 1991, apparent U.S. consumption rebounded in 1992 to 
13.5 million tons.'3 Similarly, domestic production declined from 11.3 million tons to 9.9 million 
tons from 1990 to 1991, and then increased in 1992 to 11.4 million tons.54 However, U.S. 

45 Report at 1-154. 

46 Report at 1-154. In 1992, 22 percent of U.S. merchant shipments of corrosion-resistant products 
were sold to service centers, distributors, and processors, and 78 percent were shipped to end users. 
Similarly, in 1992, 30.4 percent of U.S. shipments of imports went to service centers, distributors, 
and processors, and 69.6 percent were shipped to end users. Report at 1-48. 

' 1 Report at 1-151. 

41 Report at 1-165. 

49 Report at 1-165. Many of the least exacting buyers reported that they have no formal 
qualification process except requiring mills to provide documentation certifying the corrosion
resistant products meet all required chemistry, gauge, width and coating requirements. Report at 1-
165. 

'° Report at 1-165. 

" Report at 1-165. See also Economics memorandum at 24. 

52 Report at Table 10. 

53 Report at Table 10. 

54 Report at Table 15. 
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producers' share of domestic consumption fell throughout the period examined, declining from 85.6 
percent in 1990 to 85.0 percent in 1991 and to 82.7 percent in 1992.55 

Domestic capacity increased throughout the period examined rising from ll.8 million tons in 
1990 to 14.3 million tons in 1991 and to 15.0 million tons in 1992.;a From 1990 to 1991 capacitY. 
utilization dropped from 82.l percent to 69.7 percent, and then increased in 1992 to 76.4 percent.57 

Domestic shipments, including company transfers, experienced a slight increase during the period 
examined. 51 This expansion was uneven as U.S. producers' shipments fell from 11 million tons in 
1990 to 9.8 million tons in 1991, and then increased to 11.2 million tons in 1992.59 The value of 
domestic shipments declined over the period examined, dropping from $6.5 billion in 1990 to $5.7 
billion in 1991 and expanding to $6.4 billion in 1992 but still below 1990 levels.61 Inventory levels 
fluctuated throughout the period, declining from 1.40 million tons in 1990 to 1.38 million tons in 
1991, and then increasing in 1992 to 1.41 million tons.61 As a ratio of total shipments, inventories 
declined slightly over the period examined, rising from 12.8 percent in 1990 to 14.2 percent in 1991, 
and dropping to 12.6 percent in 1992.62 

The number of production and related workers declined overall, falling from 10, 129 to 9,680 
from 1990 to 1991, and then increasing to 9,942 in 1992.63 The number of hours worked declined 
from 20.4 million in 1990 to 19.0 million in 1991, and then increased to 20.1 million in 1992.64 

Hourly total compensation rose continuously during the period examined, climbing from $25.16 in 
1990 to $27.17 in 1991 and then to $28.08 in 1992.65 Productivity, as measured by short tons 
produced per hour, decreased from 0.5 to 0.4 from 1990 to 1991, and then returned to 0.5 in 
1992.d6 

Net sales declined from $6.5 billion in 1990 to $5.6 billion in 1991 and then increased to 
$6.3 billion in 1992, resulting in a slight overall decline. 67 The domestic industry realized a positive 
operating income of $447 million in 1990, then incurred an operating loss of $28 million in 1991. 

" Report at Table 107. 

56 Report at Table 15. 

57 Report at Table 15. 

51 Report at Table 16. 

59 Report at Table 16. 

61 Report at Table 16. 

61 Report at Table 17. 

62 Report at Table 17. 

63 Report at Table 18. 

64 Report at Table 18. 

65 Report at Table 18. 

d6 Report at Table 18. 

67 Report at Table 40. 
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In 1992, the industry realized a positive operating income of $77 million.61 Similarly, operating 
income as a percentage of net sales was 6.9 percent in 1990, (0.5) percent in 1991, and 1.2 percent 
in 1992.69 Research and development expenditures declined during the period, from $26.38 million 
in 1990 to $22.16 million in 1991, and $20.23 million in 1992.10 Capital expenditures for the 
corrosion-resistant steel industry also experienced a decline, from $557 million in 1990 to $541 
million in 1991, to $246 million in 1992.71 72 73 

C. Domestic Industry Producini: Clad Plate 

The clad plate industry, compared to the other industries subject to investigation, is extremely 
small. The only domestic producer providing industry data has not given us permission to discuss 
industry trends. We note that, generally, most of the indicators for the domestic industry may have 
fluctuated somewhat during the period, but were favorable overall. 

Domestic consumption, measured in terms of both quantity and value, (***] throughout the 
period examined. U.S. producers share of domestic consumption(***] from 1990 to 1991, before 
[***] in 1992 to levels[***] that of 1990. U.S. production followed similar trends. Production 
[***]between 1990 and 1991, and then[***] in 1992. Domestic capacity [***]throughout the 
period examined. With capacity remaining [***], capacity utilization rates (***] production trends. 
Domestic shipments [***], but (***] during the P.eriod examined. In terms of value, domestic 
shipments (***] throughout the period examined. 74 

The number of production workers and the number of hours worked (***] the period 
examined. Total compensation in the industry [***] between 1990 and 1991, while experiencing a 
(***] in 1992. The result was (***] during the period examined. Hourly wages [***] throughout 
the period. Inventory levels (***] throughout the period examined. Inventories [***] from 1990 to 
1991, and then (***] from 1991 and 1992, although to levels [***].7J 

Net sales [***]from 1990 to 1991, and then [***) in 1992, to levels [***] 1990. Most of 
the financial indicators, including gross profit, operating income, and operating income as a ratio of 
sales [***] from 1990 to 1991, and then [***] from 1991 to 1992. In all indicators, 1992 levels 
[***] 1990 levels. 76 n 

• Report at Table 40. 

69 Report at Table 40. 

10 Report at Table 41. 

11 Report at Table 43. Upon expiration of the VRA program in March 1992, domestic producers 
were no longer required to reinvest their net cash flow in modernization programs. It is unclear the 
extent to which termination of the VRA program accounts for reductions in capital expenditures. 

12 Based upon his analysis of the foregoing information, Chairman Newquist finds the domestic 
corrosion-resistant industry to be in a vulnerable condition. 

73 Commissioner Rohr determines that the domestic industry producing corrosion-resistant steel is 
materially injured. 

" Report at Table C-8. 

7J Report at Table C-8. 

76 Report at Table C-8. 
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N. CUMULAT~UN 

71 19 U.S.C. § 1677(7)(C)(iv)(O; Ch;;n;;rr~I ;;;t'?'<>i Cn. v. Unitt:-d St~tes, 901 F.2d 1097, 1105 (Fed. 
Cir. 1990). 

79 19 U.S.C. § 1677(7)(C)(v). 

80 Commfasloner Nuzum has cousidered addltlomd factors in her analysis of negligibility. See her 
Additional and Dissenting Views. 

~· Respondents also argue th~t imports from South Africa are not "subject to !nvestigatkm" under 
the cumulation provision of the Statute. This issue is also discuss~:!. below. 

~ Commissioner Rohr notes tllat his analysis began with a consideration of uegiigibilhy and then 
he considered whether the countries that were not negligibie competed. He did this to avoid t~e 

E:~~~~b~ZJii:~:~:~~~~!·i~tt~~J~~:. r~~~~~l~ ~~~~~~~~:i:~~·!:\: 
:;~l~!~~~- in other countries which he found negl!gible, specifically, 5P7 il, France, New Zealand, 
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commodity products on which our pricing data were based.83 All countries had sales of at least one 
of these niche products;" six countries sold at least three niche products; and seven countries had 
sales of niche product 47. Each of the ten countries sold at least some of the same commodity grade 
and/or niche products as all other countries. The record also shows that many of the corrosion
resistant niche products, including product 47, were produced by the domestic industry." Thus, 
imports of commodity grade and/or niche products from each country were present simultaneously in 
the market with comparable domestic product. 

Imports from all countries involved in the corrosion-resistant steel investigations were present 
in the U.S. market in most, if not all, months of the period of investigation.16 Imports from most of 
the countries were sold in at least three of the four regions of the United States, with most countries' 
products being present in all four regions.17 We find a reasonable overlap of competition between 
the imports from the various subject countries, as well as with the domestic product. Individual 
competition arguments made with respect to subject imports from specific countries will be addressed 
in turn. 

2. SpeCific Country Arguments Concerning Competition 

Canada 

The Canadian respondents do not argue that the Commission should not cumulate imports 
from that country for purposes of present material injury. Instead, they assert that the Commission 
should not cumulate imports from that country for purposes of its threat analysis." 

13 Report at Appendix N. All countries sold at least some amount of product 13, Australia, 
Germany and Sweden sold product 14; Japan and France sold product 15; all countries except 
France, Germany, Sweden, Brazil and Australia sold product 16; Canada, France, Germany and 
Japan sold product 17; and Japan and Korea sold product 18. 

14 The pricing data in these investigations included questionnaire responses on various commercial 
grade products selected for pricing comparisons in the four major like products, as well as unit 
values for so-called niche products. Niche categories were developed in response to claims from 
various respondents in the preliminary investigations that they imported specialized products for 
which there was no significant domestic or other foreign production. Both petitioners and 
respondents had significant input on the products selected for both commercial grade and niche 
product pricing comparisons. As discussed further below, our data show that there are actually very 
few niche categories in which there is no significant domestic production or foreign production by 
more than one respondent. 

" Report at Tables 100, F-4. For example, Australia, Sweden and Brazil each sold one niche 
product; Mexico sold three niche products; Germany sold four niche products; Canada sold five 
niche products; France sold six niche products; Korea sold eight niche products; and Japan sold 
thirteen niche products. Further, there was domestic production of most niche products. Table F-4. 

16 Report at Table L-1. 

17 Report at Table M-4. Mexican imports were only present in one region. 

18 ~. Joint Prehearing Br. of Canadian Respondents regarding threat of material injury by 
corrosion-resistant imports at 2. 
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In view of t.'ie foregoing, w;;; find a rna'.ionahle overlap of competition between imports from 
Canada, tlte domestk product and imports from other couiitries. 

Fran~e¥;'; 

19 Petitioners' prnhearing hr., Vol. 4 ~t 103. 

90 Report at Tabl;;; L-L 

91 We note t.'1at imports in Region rn iii 1991 and in Region IV throughout the investigative period 
were extremely 3maH, Le., a positive flg-yre, but less than the digits displayed. Report at T~ble M-
4~ 

92 Report i:it Tabl;;; M-5. 

93 Report at Table l 00. 

9' Report at Tables l W-1 B. 

95 Report at Table 109. 

;;;; Commissioner Rohr does not join in this discussion. 

""' Usinor's prehearing br. at 53. 

""Id. at 56. 

;;;;; Id. at 50. 
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that domestic products and imports from France do not compete.'01 Finally, they assert that the long 
!:;r~~e;t~ ~~~k~v~~~~?o~~~t~irr~:~ii"2t!'!e pattern of spot market sales handicaps their ability to 

Petitioners contend that imports from France should be cumulated with imports from other 
~~~~~;:sim~~~~c~i~~ ~~~~i~e~T~s assert that domestic producers produce the majority of fae niche 

~r~rf~~1£~~~g~~~~~ri~~~f ;~t?;~;?~+:~1&~~I~E~:i~~ 
[?~i~~f Ji~;~~~f J~~~f f ?~f E!~~I~~f ~~r~~f~~~~~~!i: 
view of the foregoing, we find a reasonable overlap of competition between imports from France and 
the domestic product. 

Gerrn,~ny 

The German respondents argue that imports from Germany do not compete with the domestic 

~~;:r~.::~~r~~~7~:;~~~::=~~~:~~:~~~:~~~i~t~;~~~:::~i:1. 
They further j:i~sert that aH other German corrosion-resistant steel (i.e., nonautomotive) was imported 

E~:=:il:1r:~~~ 2Si.·:~~;,;~·!i~11~"E!7~~E::i~~~~~:~:~~~~~?'Lk'°~: 
~~~~~:~0~0~oi~~~;~e~!~ ~~~;~~u~f~~~~~o subsidy and dumping margins are significantly lower 

IOI kt at 53. 

102 Id_ at 57. 

104 Report at Table 100. 

,;:;;; Report at Tables 110-113. 

;m Report at Table L-1. 

·~ Report at Table M-5. 

'.'"' German respondents' prehearing corrosion-resistant br. at 3. 

•w ht- at 10. 
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Petitioners argue that imports from Germany should be cumulated because all of the niche 
products imported from Germany were produced by U.S. producers in significant amounts.111 

Sales of German corrosion-resistant products were made in all geographic regions of the 
United States, in all months of the period of investigation, through at least 14 importers or 
consignees. 112 There was domestic production and imports from all German niche products.113 With 
respect to the German commodity grade products, we note that there were 5 instances of underselling 
by the German products and 42 instances of overselling.114 However, purchaser questionnaire data 
indicated that five purchasers considered the German product comparable in quality to the domestic 
product, whereas only one purchaser considered it to be superior to the domestic product.115 Based 
on the. foregoing, we find that there is a reasonable overlap in competition between the domestic and 
German products. 

Japan 

The Japanese respondents assen that imports from Japan do not compete with the domestic 
like product. They argue that, due to automotive purchasers' rigid qualification requirements, 
Japanese exports to the U.S. automotive sector, which account for a large percentage of imports of 
Japanese corrosion resistant steel, do not compete with the domestic industry. The Japanese 
respondents assert that suppliers who do not pass a particular qualification process are foreclosed 
from competing for that automaker's business, and that even if a mill is ~ualified to supply certain 
end use parts, it may not be qualified to supply parts for other end uses. 1 6 Moreover, they argue 
that once domestic mills have become qualified to supply the U.S. automotive industry, the auto 
industry's Buy American policies require displacement of imports from Japan. 111 

In the nonautomotive segment of the market, the Japanese respondents argue that their 
shipments have not competed with U.S. and subject foreign products. They assert that, depending 
on the particular product at issue, Japanese imports may compete with imports from one or more 
countries, but because these products do not compete with U.S. products, there can be no 
"hammering" effect. 111 Moreover, the Japanese respondents assen that, when the fact that Japanese 
mills sell at premium prices is taken into account, there are significant tonnages across a number of 
product specifications for which there is arguably no competition. 119 

Petitioners assen that, contrary to respondents' arguments, the domestic industry can and 
does supply substantial quantities of the same types of corrosion-resistant materials, of comparable 
quality, to the automotive industry. They contend that domestic manufacturers also shipped a 

111 Petitioners' prehearing br., Vol. 4 at 105. 

112 Report at Tables L-1, M-4, M-5. 

113 Domestic shipments for product 43 began in 1992. 

114 Report at Tables 110-113. 

115 Report at Table 109. 

116 Japanese respondents' prehearing corrosion-resistant hr. at 13-14. 

117 ht. at 16. 

111 ht. at 19. 

119 ht. at 20. 
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significant quantity of the same corrosion-resistant niche products for nonautomotive applications as 
those imported from Japan. 

Japanese product was imported during every month of the period of investigation, in every 
region, through at least 35 importers or consignees. A significant portion of Japanese imports were 
of 13 niche products. Domestic producers produced and sold seven of these niche products. The 
niche products for which there was no domestic production comprised only a minor percentage of 
Japanese imports. Additionally, there were no imports from other countries of three of the niche 
products. 1211 Again, these products constituted a minor portion of Japanese imports. 121 We note that 
the average unit values for the Japanese niche products were generally higher than those of both the 
domestic product and other imports. However, there were instances in which either the domestic 
product or other imports had higher unit values for one or more years. 122 

With respect to commodity products, we note that there were 60 instances of overselling and 
23 instances of underselling. The weighted-average unit values of Japanese imports were sometimes 
higher and sometimes lower than those of other imports. 123 Twenty-three purchasers considered the 
Japanese product to be superior in quality to the domestic product, and eight purchasers considered 
the Japanese product to be comparable to the domestic product. 124 

While there is evidence that imports from Japan are of higher quality, quality differences 
alone do not compel a finding of noncompetition. Moreover, even though domestic producers were 
not qualified to sell certain products to certain purchasers of Japanese imports, there was substantial 
overlap in other products sold. To the extent that both U.S. and Japanese producers supply 
particular specified products, of comparable quality, for the same end uses, in the same channels of 
distribution, "competition" exists. Indeed, only a minor proportion of Japanese imports consisted of 
products not produced and sold by the other foreign and/or domestic producers. 

In view of the above, we find that there is a reasonable overlap of competition between the 
Japanese imports and the domestic products, as well as with other imports. 

Korea 

While not specifically arguing against cumulation, the Korean resRondents assert that certain 
Korean niche imports do not compete with domestic galvanized products. 23 Additionally, they argue 
that a certain volume of Korean imports in 1992 consisted of ultra thin prepainted sheet, which 

1211 Report at Tables 100, F-4. 

121 Report at Table 100. 

122 Report at Table F-4. 

123 See, ~. Report at Table N-16, Korean product 16 generally was higher valued, whereas New 
Zealand product was lower valued. Report, Table N-17, German and Canadian product generally 
higher valued whereas the French product was lower valued. Report, Table 18-Korean product lower 
valued; Report, Table N-33, French product generally higher valued; Report, Table N-36, Korean 
product lower valued. 

124 Report at Table 109. 

123 We note that the Korean respondents argued that the Commission should not cumulate imports 
from Korea with imports of other countries for purposes of its threat analysis. 
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allegedly was not generally available from domestic producers. 126 Further, the Korean respondents 
claim that the extra thin corrosion-resistant market is a specialty market for Korean imports, because 
domestic thin gauges were not available in adequate supply, and customers could not substitute 
another gauge for the extra-thin gauge. 127 Finally, the Korean respondents argue that Korean 
products do not compete head-to-head with U.S.- produced prepainted coated sheet. 

Petitioners argue that imports from Korea should be cumulated because the niche products 
imported from Korea compete directly with identical U.S. products and products from other subject 
countries. 121 

During the period of investigation, Korean imports included eight niche products. 129 Of these 
products, U.S. producers shipped all except three.'30 These three products made up a small 
percentage of Korean imports during the period of investigation. 131 There were 15 instances of 
underselling and 18 instances of overselling. 132 Seven purchasers found the Korean product to be 
comparable in quality to the domestic product, and four found the product to be superior to the 
domestic product. 133 The Korean products were imported in every month'34 and in every region'" 
during the period of investigation, by at least 29 importers or consignees. 136 With regard to the 
Korean respondents' allegations that the domestic producers do not generally paint their product, we 
note that even the Korean respondents acknowledge that at least one domestic producer has a painting 
facility, and that still other domestic producers arrange for outside contractors to paint their 
products .'37 · 

Based on the foregoing, we find that there is a reasonable overlap of competition between the 
Korean and domestic product. 

Mexico 

The Mexican respondents assert that over 50 percent of all Mexican coated sheet exports to 
the United States over the period of investigation were imported under the American Goods Returned 

126 Korean respondents' prehearing corrosion-resistant br. at 1-5. 

121 ht. at 6-7. 

121 Petitioners' prehearing br., Vol. 4 at 110. 

129 Report at Table 100. 

130 Report at Table F-4. 

131 Report at Table 100. 

132 Report at Tables 110-113. 

133 Report at Table 109. 

134 Report at Table L-1. 

•3s We note that imports in Region II were relatively insignificant. Repon at Table M-4. 

136 Report at Tables M-5. 

137 Korean respondents' prehearing corrosion-resistant br. at 8. 
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("AGR") provision. 131 They argue that these imports do not compete with U.S. product. Because 
the hot-rolled and cold-rolled coils are actually made by U.S. petitioners, and sent to Mexico for 
coating, respondents assert that it would be inappropriate to include such products in the 
Commission's injury analysis.' 39 Respondents assert that in certain instances the U.S. producers and 
distributors use the Mexican companies only for painting services. In this regard, respondents argue 
that the U.S. import statistics overstate imports from Mexico. 1411 

The Mexican respondents further argue that a significant portion of Mexican imports are thin
gauge galvanized sheet and prepainted galvanized sheet, products the petitioners do not typically 
produce. Additionally, the Mexican respondents assert that most of their imports are sold in the 
southeast and southwest regions, which are not typically supplied by the petitioners.'41 Finally, 
respondents state that the lack of evidence of lost sales and price underselling supports the assertion 
that there is no overlapping competition between the Mexican products and U.S. products. 

Petitioners argue that imports of corrosion-resistant steel from Mexico are largely commodity 
products that compete with the domestic product and with imports from other subject countries in the 
United States. Petitioners assert that they lost sales of corrosion-resistant flat products to Mexican 
producers. 142 With respect to Mexican goods imported under the AGR program, petitioners argue 
that no imports from Mexico which are subject to investigation can be excluded from the 
Commission's injury analysis. Moreover, petitioners assert that respondents have attempted to 
confuse the record by exaggerating the extent of petitioners' involvement in the export of U.S. origin 
steel that is processed in Mexico and returned to the United States as corrosion-resistant product 
under the AGR program. Petitioners assert that only one petitioning firm knowingly imported 
corrosion-resistant steel from Mexico under the AGR program during the period of investigation, and 
then only to a very limited extent. Petitioners argue that respondents have overlooked the role of a 
steel service center which took part in the transactions. 

Three niche products were imported from Mexico during the period of investigation, 
accounting for a minor portion of total imports from that country. 143 Of these three products, only 
one product was not domestically produced. Imports of that product accounted for a small 
percentage of Mexican imports. There was mixed evidence concerning the quality of Mexican goods 
with one purchaser considering the product to be inferior to the domestic product, while another 
considered it to be superior to the domestic product. 144 In view of the fact that the domestic industry 
sells the overwhelming majority of the types of products imported from Mexico, we find that there as 
a reasonable overlap of competition between the Mexican and domestic products.'..., 1411 

131 Mexican respondents' prehearing corrosion-resistant br. at 5. 

139 ill. at 9. 

1411 ill. at 12. 

141 ill. at 12. 

142 Petitioners' posthearing br., Vol. 5 at 5-6. 

143 Report at Table 100. 

144 Report at Table 109. 

145 To the extent that the Mexican respondents argue that we should exclude imports of corrosion
resistant product from Mexico imported under the AGR program, we note that we have repeatedly 
held that we must accept Commerce's designation of the goods subject to its determination. 
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3. General Negligibility Issues 

Respondents for Canada, Germany, Japan, and Korea did not assert that the negligible 
imports exception provision was applicable to imports from their respective countries. The 
respective volumes and shares of apparent domestic consumption for imports from each of these 
countries exceeds levels that we consider to be negligible in this particular market. 147 Sales of 
imports from these countries were not isolated or sporadic; each country's products were present in 
the market in all months in the period of investigation;148 all except Canada (3 out of 4) were present 
in all four regions of the United States; 149 and all were sold through a large number of importers. uo 
These facts support a conclusion that these imports are not negligible. 

4. Specific Country Negligibility Arguments 

Australia 

The Australian respondents' arguments against cumulation are premised on their argument 
that AIZn is a separate like product. The Australian respondents argued, however, that even if AIZn 
is not found to be a separate like product, the Commission should find that Australian imports are 
negligible because the AIZn imports do not compete with domestic galvanized product or other 
products in the corrosion-resistant group.1s1 •s2 Funher, the Australian respondents assert that imports 
of Australian galvanized product should not be cumulated because such imports are negligible and 
have no discernible adverse impact on the domestic industry. 

Petitioners contend that imports from Australia should be cumulated because only a fraction 
of Australian imports were of niche products. Petitioners assert that numerous domestic and foreign 
producers manufacture galvalume for the U.S. market. Funher, petitioners assert that there was 
mixed overselling and underselling by the Australian product; it was sold in every month of the 
period of investigation, in three of four regions of the United States, and therefore was 

146( ••• continued) 
146 Vice Chairman Watson finds a reasonable overlap of competition between the imports of 

corrosion-resistant product from Mexico which Commerce has identified in its affirmative 
determination and the domestic product. In making this finding on competition, he notes that the 
record indicates that there is a reasonable overlap of competition between non-AGR imports from 
Mexico and the domestic product. ~ his Separate Views on the negligibility of imports from 
Mexico. 

147 Report at Table 96. 

148 Report at Table L-1. 

149 Report at Table M-4. 

uo Report at Table M-5. 

151 Broken Hill Proprietary Co. Ltd., BHP Trading Inc .• ASC Pacific Inc. and Supracote Inc. ("the 
Australian respondents") prehearing br. at 36, n.55. 

•s2 AIZn was not considered to be a niche product, but was investigated as a potential separate like 
product. An extensive discussion of the AIZn like product, and its interchangeability with and 
comparison to other domestic corrosion-resistant products can be found in the like product section of 
this opinion. 
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simultaneo~~ly prnseTit iTI the domestic market with corrosion-resistant products from other subject 
countries. ;:;.; 

not he c!~~~!j~Ha;~~e~;;ii~~t3 r~~~~J;~~i~~~~ &~~~;~~;~~~e~~:~!f !~~!r:n;d~';!!~b~~ should 

~~~:!:"d~d :yu~~gp::~e~v~t~~~~~~ pa~~oi5 ~a:r;~;t ~~r~~~~~ ~~~;~~e~~r~~s~~~:~~;i~~e that 
Fur.her, the Brazi!i~J. respondents argue t.'!at sales transactions are isolated and sporadic, with all 

~If ~iJt1~;~!l~;f~titi?§.~£:~~i:~~~£~~~I~~~,o 
was not the price eader. "" 

Petitioners E~sert mat imports of corros!on-res!stant steel from BrazH enter all po~..s of the 
U.S. fu"ld ~e of commercial grades. Petitioners contend that imports from Brazil compete head-to
head with dmnestk prnch~ctkm in commodity markets. 

·~ Report at Table 107. 

155 Report at Table 96. 

•><> Report at Table L-1. 

m Report at Table M-5. 

"' Report at Table M-4. 

' 59 Report at Table 109. 

"'° Report at Appendix N. 

' 61 Commissioner Nuzum dissents from the majority's determination with re;:,pect to Brazil and 
t.'ierefore does not join in this discussion. See her Additional and Dissenting Views. 

162 Companhia Sidernrgica Nacional's prehearing corrm~ion-reslstant hr. at 5-8. 
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Frar.~~ 110 rn 

163 Report ~t Tabie 107. 

164 Report ~t Tabie 96. 

165 Report at Table L-1. 

166 Report at Tabie M-5. 

181 Cmnmh;_;;;;foner Brnnsdale and Cormniss!or.er Crawford do not relv on anecdotal evidence of Jost 
;;;ales and revemies showing t'iat competition from the ;;;uhject imports caused domestic producers to 
~~~:r~~~~~f ~~~.sale;;; or forc'=,1 them to re,:Juce their prkes on other sales in re<:iching her 

1'° Cmnmi;;;;;;ioner Rohr does not loin in t'i!s discussion and finds imuorts from France to be 
negligible. Se~ his Additional Views. · 

;;; Commissioner Bmnsdale does not join this discussion. ~her Additional and Dissenting 
Views. 

·~ u. ' - . b '" smor s prehearmg r. at 44. 

m Report at T<:ible 107. 

;;~ Report at Table 96. 

175 Report at Table L-1. 
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impact ~~'1Z13~~=~ti~~~~~;t~~~s s::c~ri~::1;~e~e1~f~;~~a~r~e~~~~a;;~~ ~~ig~a~a~~~~~~~n~;~orts 
of U.S.-m~de sheet should be excluded from Mexico's market sham. Further, the Mexican 
respi:mdents filgue that impOLiS from rvfa::dco are r;ot s~bstitutabie with the domestic product because 
of the consistently large price dh;padties between t.he r.'lexican and domestic product. 

~.~f~~¥r~r~~{f~~=1~1~~" a~~~~~~:~~:r:7!:J:!df;1~~~?.FM 
~~::~!:£:E;~~:1~~:~~1,~dthi.':.~i~~.Pr~~~ .~·~!~~;if g~~.'~~1 h:~i~~·noan:lis'::!i~le 

11~ Report at Table M-5. 

m Report at Table lC.U. 

rn Report at Table 1 G"'~. 

'""Report at Tables 1HH13. 

•Iii Report at Tables 115-117. 

1" See Separate Views of Vice Chairman \!/atson finding imports from r.1exico to be negligible. 

i;:; Commissioner Rohr do~.s not join in this discussi0n and finds that the import~ from Mexico are 
not negHgibie. See his Additional and Dissenting Views. 

•~3 Commissioner Nuzum dissents from the majority's determination wltli respect to rviexko and 
thereforn does not join in this discussion. See her Additional ai!d DisseTit!ng Views. 

!!!4 Report at Table 107. 

,;u Report at Table 96. 

•i6 See each Commissioner's Additional and Dissenting Views concerTiiilg prke sensifrvity issues 
relevant to this negligibility analysis. 
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New Zealand 111 

The New Zealand respondents argue that imports from that country are negligible, and 
therefore should not be cumulated}11 Specifically. respondents argue that volume and market share 
are negligible; that sales are isolated and sporadic; and that the domestic market for corrosion
resistant steel is not price sensitive. Finally. the New Zealand respondents argue that competition 
between New Zealand and domestic production is attenuated. Specifically, respondents argue that 
New Zealand participates in the U.S. market by complementing U.S. production as a residual source 
of supply. and not as a direct price competitor. The New Zealand respondents argue that this is 
evidenced by the higher average unit values, the fact that New Zealand significantly "oversold" 
comparable U.S. produ~ and the fact that there were no lost sales or lost revenue allegations 
relating to New Zealand. 1 

Petitioners assert that the bulk of imports from New Zealand compete head-to-head with 
domestic production in commodity markets primarily in the Western and Gulf regions of the United 
States. Petitioners assert that New Zealand mills have an agreement with the mills in Japan, 
restraining exports to the Japanese market. 190 Petitioners also assert that New Zealand should not be 
found negligible because of the New Zealand manufacturer's relationship to an Australian company. 
Specifically, petitioners assert that Broken Hill Proprietary Company, Ltd. ("BHP"), an Australian 
exporter of corrosion-resistant products, effectively owns 81 percent of BHP New Zealand Steel 
Limited, and that both the Australian and New Zealand company use the same related importer, BHP 
Trading, Inc., for sales to the U.S. Petitioners assert that cumulation of Australian with New 
Zealand imports is therefore appropriate, because cross-ownership interests could result in market 
allocations between Australia and New Zealand. 191 

The volume of imports from New Zealand as a percentage of U.S. consumption rose from 
0.2 percent in 1990 to 0.3 percent in 1991, and then fell to 0.2 percent in 1992}92 The absolute 
volume of imports of corrosion-resistant product from New Zealand increased from 1990 to 1991, 
and decreased in 1992 to levels comparable to 1990. 193 Imports of corrosion-resistant product from 
New Zealand were not isolated and sporadic; they entered the U.S. in 12 months of 1990; 8 months 
of 1991; and 7 months in 1992 through one importer or consignee.194 New Zealand imports were 
present in three of the four regions during the period of investigation .. 95 There were two instances of 

111 Commissioner Nuzum dissents from the majority's determination with respect to New Zealand 
and therefore does not join in this discussion. ~her Additional and Dissenting Views. 

111 BHP New Zealand Steel's posthearing corrosion-resistant br. at 1-2. 

189 New Zealand respondents• posthearing corrosion-resistant br. at 5-7. 

190 Petitioners' posthearing br., Vol. 5 at 9. 

191 Petitioners' posthearing br., Vol. 5, Exhibit 31 at 2-3. 

192 Report at Table 107. 

193 Report at 139. 

194 Report at Tables L-1, M-5. 

195 There were no imports from New Zealand in Region I throughout the period of investigation, 
and no imports in Region II during 1990. Report at Table M-4. 
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g!~~tf ]f;~~~f i~E~~~~~it~:~~:~~;t :;:~~i~j~i~E~;;cr 
We have consider'=•:! petitioners' arguments that the cross-ownership between the New 

~jfi~L;~;~Li~a:~r1~;~~i::~fg~g~:~;i::::~~~~r.~~IB~E~~t{~r.~~· 
Sm~~h Afr~£>~ i9ii 

ca:r::H~~~ :~;!~~i;,~;~~~t:~~i~~f~~:}~~;~~~.~~i~·~~~~~~~~~~~~ ~~~a~;~~~d~th~uR~;~b~~~i· 
Koma. Spain. Taiwan. iurkey. and Y_u_goslaviii, ~nvs. Nos. 7U1-TA-J07 and 731-TA-498-511 
(PreHmin USffC f=~b. 2374 (AprH 1991) at 28-29, affd, Torrinaton f'n. v. Pnited States, 16 
CIT , F. Supp. 1161, !172 U992) (upholding the Cornmisskm's decision w apply the 

f ~~1~;6~~a~~~~~~i~~:~;0~a~a~;Y 0ct1Jr~~o~~~~~;0;~t!~~~~ ~~t'::een~At~~o~u~~r:t:0t~~d~0p~fcti~~;. 
' 99 Commissioner Nuzum does not join this discussion. See her Additional and Dissenting Views. 

:iiiO Petitioners' prehearing br., Vol. 4 at 117. 

:fill Report at Table 96. 

::m Report at Table 107. 

:m See each Commissioner's Additional and Dissenting Views concerning price sensifrvity issues 
relevant to this negligibility analysis. 
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Sweden1114 

The Swedish respondents argue that imports from that country are negligible and should not 
be cumulated with imports from other countries because imports from that country are low, and are 
isolated and sporadic. Further, they argue that the development of specialized ~oducts has greatly 
reduced whatever price sensitivity once existed in the corrosion resistant market. Finally, the 
Swedish respondents claim that any import increase was due to the importation of galvalume, which 
was produced under a 1978 license agreement with Bethlehem Steel, that the terms of the license 
prohibited exports to the U.S. prior to January 1, 1991, and that its imports did not actually 
commence until late that year. They assert that this product accounted for a large part of the 
absolute increase in Swedish exports in 1992, when compared with 1991. 

Petitioners state that imports from Sweden should not be found to be negligible because most 
imports from Sweden were in commodity grades, and that Sweden does not produce a single alleged 
"niche" product that is not produced by domestic suppliers. Further, petitioners contend that imports 
from Sweden enter all major ports, and numerous purchasers reported purchasing corrosion-resistant 
steel from Sweden as well as products from other foreign importers. Further, petitioners assert that 
they have lost sales to the Swedish imports."116 

While the absolute volume of imports from Sweden increased somewhat during the period of 
investigation, as a percentage of U.S. consumption the Swedish market share rose only from 0.1 to 
0.2 percent from 1990 to 1991, and remained constant from 1991 to 1992 .207 Swedish corrosion
resistant imports were not isolated and sporadic; it was imported in 8 months of 1990; 12 months in 
1991 and 12 months of 1992:1111 in all regions 319 through at least 5 importers or consignees.210 Two 
lost sales or revenues allegations were confirmed, involving only [***) tons of product.211 Based on 
the low import volumes and market share of the Swedish imports during the period of investigation, 
and the factors discussed above, we find that imports from Sweden are negligible, and have no 
discernible adverse impact on the domestic industry.212 

1114 Commissioner Nuzum dissents from the majority's determination with respect to Sweden, and 
therefore does not join in this discussion. ~her Additional and Dissenting Views. 

:11!1 Swedish respondents' prehearing br. at 5-6. 

Di Petitioners' posthearing br., Vol. 5 at 7-8. 

207 Report at Table 107. 

• Report at Table L-1. 

2119 Report at Table M-4. We note that there were no imports in region IV in 1990. 

210 Report at Table M-5. 

211 Report at Tables 115-117. 

212 ~ each Commissioner's Additional and Dissenting Views concerning price sensitivity issues 
relevant to this negligibility analysis. 
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B. Clad Plate213 

France214 

Clad plate was only imponed in (***} during the period of investigation.215 lmpons of clad 
plate from France in [***] were only [***} percent of apparent domestic consumption of that 
product. Moreover, in terms of absolute tonnage, imports accounted for (***] of(***] tons of 
product. The Commission has no specific information concerning the grade of this [***] of clad 
plate, but we find that the low volume and market share of imports from France during a very 
limited ponion of the period examined are in and of themselves sufficient grounds on which to find 
them negligible, and having no discernible adverse impact on the domestic industry producing clad 
plate. 

V. MATERIAL INJURY BY REASON OF CUMULATED IMPORTS OF CORROSION
RESISTANT PRODUCT216 

In determining whether the domestic industry is materially injured by reason of the imports 
under investigation, the statute directs us to consider: 

(I) the volume of impons of the merchandise which is the subject of the investigation; 

(II) the effect of imports of that merchandise on prices in the United States for like 
products; and 

(III) the impact of imports of such merchandise on domestic producers of Jike products, but 
only in the context of production operations within the United States.217 

In making this determination, we consider "such other economic factors as are relevant to the 
determination .... "211 However, we do not weigh causes. 219 231 

213 Commissioner Rohr does not join this section of the opinion in view of his conclusion that the 
industry is not currently experiencing material injury. 

214 Commissioner Nuzum dissents from the majority's determination with respect to France, and 
therefore does not join in this discussion. ~ her Additional and Dissenting Views. 

215 Questionnaire responses. 

216 This ponion of the opinion is joined by Vice Chairman Watson, Commissioner Rohr, 
Commissioner Crawford, and Commissioner Nuzum, except where otherwise noted. 

217 19 U.S.C. § 1677(7)(B)(i). 

211 19 u.s.c. § 1677(7)(B)(ii). 

219 ~. ~. Citrosuco Paulista. S.A. v. United States, 12 CIT 1196, 1228, 704 F. Supp. 1075, 
1101 (1988). 

2211 Vice Chairman Watson, Commissioner Rohr, Commissioner Crawford, and Commissioner 
Nuzum incorporated herein and set fonh their various views regarding their material injury causation 
standards contained in separate footnotes in § V of the Commission's Hot-Rolled Views. 
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221 19 U.S,C. § 1677(7)(C)O). 

rn:t~~: ~%1fo0~~i~:~~c~~~~;~p~Y~ioi~ !~~s t~~;~s~i~~~ 6~~~~~r~~mx~!~1r~~c:!da. 
France, Germafly, fapan, and Korea, Commissiofler Rohr: Australia, Canada, Germany, Japan, 
Korea, and rvfaxico. Commissicmer Nuzum cumulated all coumries (Austral!a, BrazH, Canada, 
France, Germafly, fapan, Korea, Mexico, New Zealand, South Africa, and Sweden). 

223 For Vice Chairman Watson afld Commissiofler Crawford: Cumulated volumes from Australia, 

f.~a;~if.f~c~~o~e~~~nl~ 7 :~~ ~~~ern~:~!:;~~ f[~9~11 :.iiiio~i~~~~ ~~~~ i~~~~~.19:2rto 
Commissioner Rohr: Cumlllatoo volllmes from Australia, Cauada, Germany, Japan, Korea and 
Mexico decre~~ed from 1.535 mHHofl short tons ifl 1990 to 1 .416 million short tons in 1991; and 
t.ien iflcreaseai to 1.951 million short tcms in 1992, For Commissioner Nuzum: Cumulated imports 

~~Tc~:~~~a~~J~~7~~c;:~afr;~flf ~s ?~~~~~~· s~a~~~~~0f ~ai 9~~~~c~~~3'~mfifi~:S~o~0:0s in 
!991; aud theil incre.ii~OO W 2,166 mmkm short toils in !992. Report at Table 96. 

77" For Vice Chairman Watson and Commissioner Crawford: Cllmulate.d imDorts from Australia, 
C&iada, France, Germany, Japan and Korea increase.d in market share from 1 L7 percent in 1990 to 

b~·;J.:~~~n~~~o~; :~c~~~~c~~~edl ft r~~~~~n: t~4 t ~~~~~t l~ .l 9:~~e~0~n cl~~~!~~~~~~!~~~~ agaifl 
to 14.5 percent in 1992. For Commissioner Nuzum: Cumlllated irnpons from AustraHa, Briiz:H, 

~~~df2.~r;~~~~n~~~~~~~s!fr~~~~~~~io!'~xif~9o'"i~w1f~a~~~~~o~h1t~r~c:fl~;g~~e,t:~~~~~~jat~1i 
HU perceilt in 1992. Report at Table 107. 

"'' Report at Table 107. 
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Given the increase in penetration of the U.S. market, and the overall increase in volume of 
the cumulated imports, we find the increases in volume and market share of the cumulated imports to 
be significant. Z26 

2. Price Effects 227 

In evaluating the effect of L TFV and subsidized imports on prices, we consider whether 
"there has been significant price underselling by the imported merchandise as compared with the 
price of like products of the United States," and whether "the effect of imports of such merchandise 
otherwise depresses prices to a significant degree or prevents price increases, which otherwise would 
have occurred, to a significant degree. "228 

In considering the effect that the imports had on the price of corrosion-resistant products, we 
note, at the outset, that we have found the industry relatively insensitive to price. That is, price 
changes are not likely to cause shifts in volume in the short term. This conclusion is confirmed by 
our analysis of the condition of the industry which indicates that the injury being experienced is 
largely volume related. As a result, we have placed greater weight on the volume effects than on 
price effects in the impact section which follows. 

Our finding of the relative price insensitivity of the market does not mean that the prices of 
the dumped and subsidized imports are having no effect. The domestic industry appears to be in a 
position of "catch-up" with the imports in this market, as they try to expand their shipments to use 
the additional capacity which has come on line in recent years. Because of the relative insensitivity 
of the market to price, the industry is in the difficult position of trying to capture market share from 
the dumped and subsidized imports in a situation in which simply offering competitive prices is 
unlikely to have much effect. Deep discounting from the prices of the dumped and subsidized 
imports are the domestic industry's only recourse to capture the market share needed. As a result, 
we place less weight in these investigations on the presence of overselling by the subject imports. 
We note that the existence of overselling does not mean that the imports are not injurious, nor does 
it mean that the imports are not having a depressing or suppressing effect on prices. Our analysis of 
the price effects. of dumped and subsidized imports in this industry is taken with this factor in mind. 

Z26 Vice Chairman Watson and Commissioner Rohr note that the cumulated volume and market 
share of the subject corrosion-resistant imports is substantially greater than comparative volumes and 
market shares of the subject imports in the hot and cold-rolled markets. Particularly significant is 
the fact that the subject imports gained market share lost by the domestic industry during the period 
of investigation. Similar price effects would, therefore, have a greater impact in the corrosion
resistant market relative to the hot and cold-rolled markets. 

227 Commissioner Crawford does not join in the discussion of price effects. She does not find that 
there has been significant underselling by the cumulated subject imports or that such imports caused 
significant price depression or suppression. Relying on basic economic principles, she finds that had 
the cumulated subject imports been fairly traded, the large amounts of excess capacity and the low 
rates of capacity utilization in the domestic industry, together with the limited substitutability between 
the cumulated subject imports and the domestic like product, would have mitigated any increase in 
domestic prices. Specifically, if subject imports were sold at higher prices, domestic producers 
would have increased production significantly. However, competition among domestic producers to 
increase production and reduce their unused capacity would likely have prevented domestic producers 
from sustaining any attempted price increase. Consequently, she determines that the domestic 
industry is materially injured by reason of the cumulated subject imports based on the significant 
volume effects alone. 

221 19 U.S.C. § 1677(C)(ii). 
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We find that the unfairly traded impons of corrosion-resistant products from the cumulated 
countries have had the effect of depressing or suppressing domestic prices to a significant degree. 

Corrosion-resistant products are sold on the merchant market either to unrelated 
distributor/service centers or directly to end users.229 Purchasers reponed that quality was the most 
critical factor in their purchasing decisions, followed by price. 230 231 Thus, price is not an 
unimponant factor in making purchasing decisions in the corrosion-resistant market. 

We note that there are differences in the pricing data examined by the individual 
Commissioners. These differences have been noted where relevant, but they were not significant to 
this analysis. 

Average pricing for both the domestic and subject imponed corrosion-resistant products 
showed steady or slightly downward trends between 1990 and 1992.232 A mixed pattern of under
and oversellin§s is observed, with a greater number of instances overall of overselling by the subject 
imports. 233 234 However, panicularly in the sales to distributors/service centers, there was 
generally a higher percentage of underselling. This is, in some respects, a sector of the market in 
which price effects are more readily discernible because automotive purchasers, who have the most 
stringent qualification processes, generally do not purchase in this sector of the market. We found 
the underselling present to be significant. Further, we find the existence of overselling, in and of 
itself, not determinative of whether the cumulated imports contributed to the decline or otherwise 
suppressed or depressed domestic prices.2345 

229 Repon at 1-48. 

230 Repon at 1-160. In the category of "critical", the product quality was identified by 57 
purchasers as critical; followed by 37 purchasers who considered both price and availability equally 
critical. hi. 

231 Commissioner Rohr notes that while he has considered the reponed relative ranking of 
purchaser criteria, he has given that less weight than other factors. 

232 Repon at 1-171. 

233 For Vice Chairman Watson: There were 37 instances of underselling and 132 instances of 
overselling observed sales to manufacturers/end users. In sales to distributors/service centers, there 
were 45 instances of underselling and 32 instances of overselling observed. 
Commissioner Rohr: There were 37 instances of underselling and 127 instances of overselling in 
sales to manufacturers/end users. In sales to distributors/service centers, there were 35 instances of 
underselling and 33 instances of overselling observed. 
Commissioner Nuzum: There were 38 instances of underselling and 137 instances of overselling in 
sales to manufacturers/end users. In sales to distributors/service centers, there were 50 instances of 
underselling and 51 instances of overselling observed. Repon at Tables 110-113. 

234 We note factors such as qualification may explain some of the overselling. 

235 Vice Chairman Watson considered the weight of the pricing comparisons in his determinations 
for the corrosion-resistant industry. He notes that the pricing underselling/overselling comparisons 
for the corrosion-resistant industry appears to be skewed by data from two countries, Germany and 
Japan. Excluding the pricing data for these two countries, the overall underselling/overselling 
comparisons for the corrosion-resistant industry are mixed. 

2345 E..i... Maine Potato Council v. United States, 613 F. Supp. 1237, 1245 (1985). 
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We also sought to determine whether there is significant price suppression or depression 
caused by cumulated imports by examining the pricing trends of domestic products and of these 
imports. We closely examined the relative price movements of domestic products and of the 
cumulated imports in different quarterly periods involving the commercial grade products. We found 
discernible patterns of price movements throughout the period of investigation which show price 
suppression and/or price depression in a significant number of instances. Generally, most import 
prices fluctuated somewhat, but trended downward during the period of investigation. The domestic 
prices similarly tended to trend downward during the period examined. We found that the imported 
prices fell in a substantial number of instances, at a greater rate overall than the domestic product.217 

We find the pattern of price suppression particularly significant in light of the significant and 
increasing volumes and corresponding market shares of cumulated subsidized and L TFV imports. 

Finally, our finding of significant price suppressing effects is further supported bJ, confirmed 
lost sales and lost revenues due to lower prices of imports from the subject countries.238 

3. Impact on the Affected Domestic lndustrf'° 

The significant and increasing volume and the price suppressing effects of cumulated imports 
have had an adverse impact on the domestic industry. As discussed above, demand has been 
generally increasing, particularly in the market for greater precision products. The domestic 
corrosion-resistant industry has responded to this demand by increasing its capacity to manufacture 
these products.:u• However, even as the domestic industry has positioned itself to respond to 
changing market demand, it has continued to lose market share to the subject imports, which are 
entering the market in increasing volumes. As a result, capital expenditures and research and 
development in this industry declined, particularly during the latter part of the period examined'242 
thereby undermining the attempts of the industry to respond to the demands of the marketplace. 
Further, although the industry's profitability recovered somewhat from its losses in 1991, 
the industry did not come close to the profitability levels realized in 1990.243 244 

237 Report at Appendix N. 

231 Report at Table 117. For the countries cumulated by Vice Chairman Watson and 
Commissioner Rohr: Six allegations of lost sales were confirmed, totalling sales of $28.45 million. 
For the countries cumulated by Commissioner Nuzum, 9 lost sales or revenues allegations were 
confirmed, totalling $29.08 million. [***). 

239 Vice Chairman Watson notes that although he has concluded that the record supports a finding 
that the corrosion-resistant subject imports have had significant price effects on the domestic 
industry, based on the impact of the volume of the subject imports alone he would have found the 
domestic industry to be injured by reason of the imports. 

7AO Commissioner Crawford does not join in this discussion as it relates to price effects. 

:ui Report at 1-52. 

7A2 Report at Tables 41, 43. 

7AJ Report at Table 40. 

244 Vice Chairman Watson notes that public data for 1993 indicates that the corrosion-resistant 
industry was not able to raise prices in 1990, while the hot-rolled, cold-rolled, and plate industries 
have done so. Steel Market Outlook, WEFA, 1993). This may have been due to increased 
production and supply of corrosion-resistant products by the domestic industry. Evidence on the 

(continued ... ) 
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Respondents argued that there are no price effects in a large segment of the corrosion
resistant market because many of the imports are niche products, and the domestic and imported 
product do not compete in that sector. 245 The evidence in the record does not support such a 
conclusion.246 We note that there was significant domestic production of most of the so-called 
"niche" products by the domestic industry.247 Respondents also argue in these investigations that the 
material injury experienced by the domestic industry is due to the economic downturn during the 
period examined, and not unfairly traded imports. Other alternative causes of injury have also been 
proposed by the respondents. We note that the declines in apparent U.S. consumption from 1990 to 
1991 do suggest that the corrosion-resistant industry has been adversely affected by the economic 
downturn. Even when domestic consumption was decreasing, however, the dumped and subsidized 
imports continued to gain market share. Further, with respect to the role of the recession, the 
legislative history reminds us that a domestic industry may be more vulnerable to the effects of 
unfairly traded imports during an economic downturn. 241 

Respondents also argue that the domestic industry could not be adversely affected by subject 
imports because of the existence of the VRAs, which were alleged to have been negotiated at levels 
which are noninjurious. We note that although the countries subject to the VRAs did not reach the 
limits stipulated by the VRAs, the VRAs did not address pricing. As stated previously, there is 
nothing in the VRAs to indicate that the levels negotiated were prima facie noninjurious. Further, 
the argument overlooks the adverse price effects, discussed above, of the cumulated imports. 
Finally, we note that the effect of minim ills and reconstituted mills is not a factor in this industry to 
the extent that it is in other industries because minimills generally do not produce corrosion-resistant 
products. 249 

Accordingly, we find that the significant volume and price suppressing or depressing effects 
of the cumulated imports had a sufficient impact on the domestic corrosion-resistant industry to 
warrant an affirmative determination.250 

244 ( ••• continued) 
record indicates that the domestic industry has significantly increased its capacity to produce 
corrosion-resistant products. ~transcript at 862. 

245 About 50 percent of imports from the cumulated countries were identified as so-called "niche" 
products. Japanese niche products accounted for a larger share of total imports from Japan than did 
niche products imported from other subject countries. 

246 Report at Table F-4. 

247 Report at Table F-4. 

241 H. Rep. No. 93-317, 96th Cong. 1st Sess. 47 (1979). 

249 Nucor is in the start-up phase of corrosion-resistant steel production. 

2!0 Commissioner Rohr finds material injury by reason of imports from Mexico. In his view the 
conclusions with regard to the cumulated imports also apply to imports from Mexico. 
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VI. NO MATERIAL INJIJRY BY REASON OF !Mr0RTS OF CLAD PLATE FROM 
JAxAN A~D I<'RANCE z.."' ~' 

~~i~t~::~:.:~1:~J!~~~ !~dm :.:.;;;:~oJ~~s ~~j~i::ii:'~~s df;~~.~~~ec's: ~~~ii, 

i~:~=~~£~i.~!~~~{t\Jf.~!~;,~~~~~~fi~;~~zy~~~~Ea~;I. 
is; See the discussion of each country in the Cumulatkm section of this Opinion, s.upra. 

~ Commissioner Rohr does not join in this section of the opinion in view of his condusion that 
t'!e domestic clad plate industry is not currently experiencing material injury. 

alt~:~~~~;s::~g~~~z~~e~~~:~aJ~e~~f~~~~~f :ft~d r~~~=c~r~~~~~~~se f~~! J ;~~~e !~~r;!~~~;, her 
analysis differs sHghtly from that of the majority. See h~r Additional and Dissenting Views. 

""' Report at Table C-8. 

~7 No questionnaire price comparison were collected for clad piate. 
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from 1990 to 1991, D."ie ratio[*"'"'] in 1992, w ["'"'"').~ This farther supports our finding of no price 
suppres;;;ion or deprnssion by reason of the importe~ product. Our findings are further confirmed by 
the absence of any evidence of lost sales or revenues to the subject imported product. 

VII. THREAT OF f¥~ATER!AL !N.JlJRY 

A. Lel!ai Stanrlj:irds 

19 U.S.C. § 7'fl(7)(F) directs the Commission to consider whether a U.S. industry is 

f§fi1~~r;~~~~J~!:iE~?'.;~1~1F~~~.g~#a;~~:~~~: 
basis of mere conjecture or supposition. ''""'4 !n additicm, we must consider whether dumping findings 

~~g~n:~;~mJ;~:t r~~::;~:~i~ ;;:j~~:;0 ~~!oJ~~~~~1~u~~~~r~~~~nst tlle same class of merchandise 

~ Report at Table C-8. 

~""'' 19 u.s.c. § 1677(7)(F)(ii). 

~· ~ 19 U.S.C. § 1677(7)(F)(iii). 

~2 19 U.S.C. § 1677(7)(F)(H). ~ ~ S. rep. No. 249, 96th Cong., 1st Sess. 88-89 (1979); 
M~tj:illverk~n N~~erland B.V. v. United States, 14 CT 481, 488-489, 744 F. Supp. 231, 287 (1990). 

""~ We adopt the discussion of Petitioners' general arguments for threat purposes set forth in the 
Commissions' Views in the Hot-rolled Steel investigations. 
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B. No Threat of Material Injury k.V Reason of Negligible Impo~f Corrosion-Resistant 
Product from Brazil. Mexico. New Zealand and Swe{len 

We find that the domestic industry producing corrosion-resistant steel is not threatened with 
material injury by reason of negligible imports from Brazil. 

Brazilian capacity [***] throughout the period of investigation. Brazilian caP.acity utilization 
(***], but [***) during the period of investigation, and is expected to [***) in 1993.267 Exports to 
the United States were [***] and have [***] throughout the period of investigation.• We have 
considered petitioners' argument that the start up of a new facility in late 1993 in Brazil by a 
company which is not currently exporting to the U.S. poses a threat to the domestic corrosion
resistant industry.269 We find nothing in the record, however, to support a finding that this new 
capacity, or existing unused capacity in Brazil will result in any significant increase in exports to the 
United States, which are currently at only negligible levels. 210 

There has not been a rapid increase in United States market penetration by imports from 
Brazil.271 Brazilian market penetration was negligible during the period of investigation,272 and there 
is no persuasive evidence that it will increase to an injurious level. 273 

There is no persuasive evidence that imports of corrosion-resistant steel from Brazil will 
enter the United States in the imminent future at prices that will have a suppressing or depressing 
effect on U.S. prices. As discussed in the cumulation section, we found no discernible adverse price 
impact on the domestic industry from the low volume of imports from Brazil, and there is no 

264 Commissioner Rohr does not join this conclusion because he found imports from Mexico, as 
cumulated with other imports, were a cause of present injury. 

265 Because imports from these countries were found to be negligible, we did not cumulate for 
threat purposes, as the statute provides that the exception for negligibility for material injury 
purposes is also applicable for threat of material injury. ~ 19 U.S.C. § 1677(7)(C)(v); 19 U.S.C. 
§ 1677(7)(F)(iv). Moreover, we see no basis in the record to cumulate for threat purposes. 

266 Commissioner Nuzum dissents from the majority's determinations with respect to imports from 
Brazil, Mexico, New Zealand, and Sweden, and therefore does not join in this discussion. S= her 
Additional and Dissenting Views. 

267 Report at Table 58. 

2611 Report at Table 58. 

269 Petitioner's prehearing br., Vol. 7A at 126. 

210 Report at Table 58. 

271 Report at Table 58. 

272 Report at Table SS. 
21.1 Report at Table 107. 
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persuasive evidence to indicate that there will be any in the imminent future. The onl~ price 
comparison for Brazilian impons indicated that they oversold the domestic product. 274 75 

Although Brazilian inventories [***], the)' remained [***) as a ratio to total shipments. 
Moreover, they are projected to [***) in 1993.27 Thus, the record does not suggest any substantial 
future increase in inventories which would threaten the domestic industry. 

Although capital expenditures and research and development expenditures experienced a 
decline during the POI, 277 there is no evidence to suggest that the small volume of impons from 
Brazil has impeded research and development expenditures in the United States. 

The Commerce Department determined that corrosion-resistant steel producers in Brazil were 
receiving subsidies of 30.39, of which .01 percent was an export subsidy.278 Given the low rate of 
the export subsidy, we do not consider this factor to be sufficient to warrant an affirmative threat 
determination. 

No other demonstrable trends have been demonstrated indicating a probability that imports of 
corrosion-resistant product from Brazil are a real threat of material injury and that actual injury is 
imminent. 

Mexico279 

We find that the domestic industry producing corrosion-resistant product is not threatened 
with material injury by reason of negligible imports from Mexico. 

Mexican capacity [***) throughout the period of investigation, while capacity utilization 
[***]. Exports to the United States [***] throughout the period, and are expected to [***] in 
1993.• Exports to other markets also [***], and are expected to [***] in 1993. There is no 
persuasive evidence in the record that this [***] capacity will result in increased exports to the U.S. 
market. 211 

There has not been a rapid increase in United States market penetration by imports from 
Mexico. 212 U.S. market penetration by imports of corrosion-resistant product from Mexico was 
negligible. 213 There is no persuasive evidence that there will be any rapid increase in United States 

274 Report at Table 113. 

275 Petitioner's prehearing br., Vol. 7A at 127. 

276 Report at Table 58. 

277 Report at Table 41. 

271 Report at E-17. 

279 Commissioner Rohr does not join this section of the opinion . 

., Report at Table 82. 

211 Report at Table 82. 

212 Report at Table 107. 

213 Report at Table 107. 
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market penetration or t'1at the n~ligible current market share of the Mexican imports will increase to 
an injurious level in the future. 

There is no persuasive evidence that imports of corrosion-resistant steel from Mexico will 
enter the United States in the immediate future at prices that will have a suppressing or depressing 
effect on U.S. prices. As discussed in the cumulation section, we found no discernible adverse 
impact on the domestic industry from imports from Mexico because of the negligible volume, and 
there is no persuasive evidence to indicate that there will be any in the future. Although Mexican 
inventories (***) overall, they remained [***] as a ratio to total shipments. Moreover, they are 
expected to [***) in 1993.:m Thus, the record does not suggest that inventory levels threaten the 
domestic industry. 

Although capital expenditures and research and development expenditures experienced a 
decline during the POI, 216 there is no evidence to suggest that the small volume of imports from 
Mexico has impeded research and development expenditures in the United States. 

We note that the Department of Commerce found separate export subsidies for the Mexican 
companies. We do not find, however, these export subsidies in and of themselves sufficient to 
warrant an affirmative threat determination. 

No other demonstrable trends have been demonstrated indicating a probability that imports of 
corrosion-resistant product from Mexico pose a real threat of material injury and that actual injury is 
imminent. 

New Zealand 

We find that the domestic industry producing corrosion-resistant product is not threatened 
with material injury by reason of subsidized imports from New Zealand. We note that the subsidy 
found by the Commerce department was not in the nature of an export subsidy.211 Production 
capacity in New Zealand (***) during the period of investigation. Capacity utilization [***], and 
was (***} percent in 1992.211 Capacity utilization is expected to [***) in 1993. 1.19 Exports to the 
United States[***), [***) from 1990 to 1991, and then [***] in 1992 to levels[***) that of 1990.290 

Exports to other markets [***] throughout the period of investigation. The volume of imports from 
New Zealand as a percentage of U.S. consumption rose from 0.2 percent in 1990 to 0.3 percent in 
1991, and then declined to 0.2 percent in 1992. There is no indication that New Zealand imports 
will gain a greater share of the dome.stic market. Rather, we note that New Zealand's exports are 
projected to be (**~) in 1993. 291 

214 Report at Table 107. 

:m Report at Table 82. 

216 Report at Tables 41, 43. 

217 Report at E-19. 

211 Report at Table 85. 

1.19 Report at Table 85. 

290 Report at Table 85. 

291 Report at Table 85. 
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g4;;]~;~;t~~~!~rl~~~r~t~~l~?~~~~~iL~:~~?.~, 
to [**"'] !f:~~~o~~~r~~ J"'f ew Zeahmd product [*"'"'] over the period of investigation, and are expected 

decline ;i!~~~t~e c~5i~1 ~A~:;1i~r~~ !~Tct~~sce:~~h s~~~e~~~~~p~~n~:~ft~~~~~~~s :;E~~~~~~~m 
New Zealand has impe.ajed research ;md development e"pendhures in the Un!te.d States. 

We find no ot.'i.er demonstrable trends or evide;;ce in the record that would support a finding 
of threat of material injury by re-~~on of the LTFV imports. 

fu:.~:~~i~~z:~:i;~~&~:::r~::~;~:~~~~:;rJF.~~~~~~~.i~~.n:::r:~ 

~§:~~~~~~~~~?r1~~~J~:1~rJ~T~:~~~~~t~~1;1:. 
likely w increa.'.;e and cause material injury w the domestic corrvsion-resistam industry in the 
imminent future. While t.'ie absolute volume of impom from Sweden increased slightly during the 

~~1;r~J.ri!;&~~~!l?!!'~1~~L~~.r;;;tf£~:£;~;~Jf:~:i:~. 

~_,Report at Tables 41, 43. 

~ Report at E-8, E-20. 

:;;;;~ Report at Table 91. 

Z<;i; Report at Table 91. 

I::n Report at Table 107. 
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Although capital expenditures and research and development expenditures experienced a 
decline during the POI, 291 there is no evidence to suggest that the small volume of imports from 
Sweden has impeded research and development expenditures in the United States. 

We find no other demonstrable trends or evidence in the record that would support a finding 
of threat of material injury by reason of the L TFV imports. 

C. No Threat of Mat~ial Injury By Reason of Subject Imports of Clad Plate from 
France and Japan til 

France 

We find that the domestic industry producing clad plate is not threatened with material injury 
by reason of imports from France.»• We note that the subsidy found by the Department of 
Commerce was not in the nature of an export subsidy.302 

French capacity [***] throughout the period of investigation, while capacity utilization 
[***).:m Production, capacity, and capacity utilization are projected to [***) in 1993.JIM There is no 
persuasive evidence in the record to support a finding that [***) French production capacity poses a 
threat of material injury to the domestic industry. 

There has not been a rapid increase in United States market penetration by i~orts from 
France. 305 French clad plate imports[***), and were imported in[***) in that year. Additionally, 
home market shipments(***).» There is no persuasive evidence that there will be any rapid 
increase in United States market penetration or that the penetration will increase to an injurious level. 

291 Report at Table 41. 

299 Because imports from France were found to be negligible, we did not cumulate France and 
Japan for purposes of our threat analysis, as the statute provides that the exception for negligibility 
for material injury is also applicable to threat of material injury. 19 U.S.C. § 1677(7)(C)(v); 19 
U.S.C. § 1677(7)(F)(iv). Further, we see no basis in the record to cumulate for purposes of our 
threat analysis. 

300 Commissioner Nuzum cumulated imports of clad plate from France and Japan. Therefore, 
although she also made a negative threat determination with respect to imports from France and 
Japan, her analysis differs slightly from that of the majority. ~ her Additional and Dissenting 
Views. 

»• We note that the subsidy found by the Department of Commerce was not an export subsidy. 

302 Report at E-4, E-7. 

:m Report at Table I-1. 

J04 Report at Table 1-1. 

305 Questionnaire responses and Report at Table I-1. 

306 Questionnaire responses. 

»1 Report at Table 1-1. 
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We do not find that imports of clad plate from France will enter the United States in the 
imminent future at prices that will have a suppressing or depressing effect on U.S. prices. We have 
found that imports of clad plate have not had a price suppressive or depressive impact on U.S. 
prices. and there is no persuasive evidence that French imports will have any adverse price effects in 
the imminent future. 308 Inventories were [***] during the period of investigation. The record does 
not suggest any substantial future increase in inventories which would threaten the domestic industry. 

There is no persuasive evidence in the record that imports from France have impeded 
research and development expenditures in the United States, or will have a negative effect on the 
development and production efforts of the domestic industry. 

No other demonstrable trends or evidence exists in the record that would support a finding of 
threat of material injury by reason of the L TFV imports from France. 

We find that the domestic industry producing clad plate product is not threatened with 
material injury ·by reason of imports from Japan. J09 

Japanese clad plate production and capacity (***] throughout the period of investigation.310 

Capacity utilization was [***)• and continued to (***). 311 Japanese market penetration [***] during 
the period of investigation. 31 There is no persuasive evidence that market penetration will increase 
to an injurious level. 

We do not find that imports of clad plate from Japan will enter the United States in the 
immediate future at prices that will have a suppressing or depressing effect on U.S. prices. We have 
found that imports of clad plate have not had a price suppressive or depressive impact on U.S. prices 
during the period of investigation, and there is no persuasive evidence that imports will have any 
adverse price effects in the immediate future. The available data indicate that Japanese inventories of 
clad plate were [***) throughout the period of investigation, and are not projected to [***] in the 
future. 313 There is no persuasive evidence that imports of Japanese clad plate have or will have a 
negative effect on the development and production efforts of the domestic industry. 

No other demonstrable trends or evidence exists in the record that would support a finding of 
threat of material injury by reason of the L TFV imports. 

308 Report at Table I-1. 

J09 Information on the Japanese clad plate industry was compiled from data submitted by Japanese 
producers of corrosion-resistant steel in response to questionnaires of the U.S. International Trade 
Commission during preliminary investigations, because that producer did not provide questionnaire 
responses in these final investigations. We have thus used the information from the preliminary 
investigations as the best information available. 

310 INV-Q-121 at Table B-1. 

311 INV-Q-121 at Table B-1. 

312 Report at Table C-8. 

313 INV-Q-121 at Table B-1. 
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(II) whether massive imports of the merchandise in a reiatively short period of time 
~~~i!'.s~ accounted for by efforts tu avoid the potential imposition of iintidumping 

3;4 19 U.S.C. § 1673d(u)(4)(A)(l). 

m In the.se investigations, we have comddered the condition of the domestic industry, but have not 
}~;~;,g~.is particular factor to pliiy ii rule in our d~cislons maldng negative critical drcumstances 

3•e In these investigations, we found thiit there was not evidence in the record thiit any foreign 
economic conditions led to any ma..~sive imports. 

);719 U.S.C. § 1673d(~)(4)(A)(Hi). ff t;';e Commission finds either no material injury or only a 
threat of material iTijury, !t need not make<! critical drcumwmces determination. See, e.l:!: .. Cenain 
C~rbon ~teel Bntt-Welrl Pipe Fittings from China !'lfid Th!'iiland, Invs. Nos. 731-TA-520-521 {rlnfil), 

~~~Ju~~~~g J;t~!s <f:~:c~~~}y a:o3 ~r~~!~:~e~~r~:~~~m~~l~~t:r~:fi~Jurr~~~~ti~~~!~:li~~~~~t 
evaluate whether "the effectiveness of the amidumplng duty order would be miiterially impaired if 
retroactive dufa:..s were not imposed." 19 U.S.C. § 1673d(b)(4)(A)(ii). 

~~~!~ i~~:~~~~Vi!r.t:~~~~~:::~.~~ ·~~i\Fh}~:.r£~:.~~~~:~:;1!i~tself 
"prevem recurrence of material injury" resulting from the surge since the duties cannot re~(:h t.11ose 

(contirne.d ... ) 
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:1~~~E~~~::mb;i:~.~ :;:~~/:: ~~~!:::a:;:~f,~~1~m~~·~. fr~:g~f.:~t~~i~~;f:;vent 

import ~~[e~i~~~~~~~~~~t~~~~r~~~f::,n~~~ ~~~~~~ ;il~~~~~~f~~ i~p;~~~i~!i~~ohn~oe~~~1:S~c 
~~;~~iio~~t~~~iiS:~~~l~T~~r1~~=l~!~~i~~~!~~ ~~;;;s!1l!nfhe a;~e;~s~t.;~i?'O:e r~}rf~~~~. 33l It 

~o~~~:f~~~~~~t~~ ~~&~!e~~i~f~~ ~a~t~~~:~i~~;.~~itr~~ft the ability of the miiSsive imports to 

~.~:~!~:;~E:~i~r~~{'f gg~.'~~:~· ::;~~,:·:.;i ~~1~~ic~mJr°:~p~~\:".:~i:=~~.~· 
The Japanese respoTidents li~sert that [""""'].m KSC also asserts [***J. 323 [*"'*). 32" Petitioners 

present no spedfic arg-~ments ccmcern!ng critical circumstances and KSC. 

.,, e .,,¥ ~.5.S:~"-:U 311( ''Ont'"'"'"-"') 
imports, and t;'lerefore, cannot aff"ect t.'le impact of those L TFV imports on the domestic industry. 
Ma2n~~iym from Canar~a. 701-TA-309, 7312-TA-528 (Final), USITC Pub. 2550 (Aug. 1992) at 21. 

319 See H.R, Rep, No. 317, 96t.'1 Cong,, lst Se-ss. 63 (1979). 

33l S.::.::, e.~ .• Silicon M;=t;;i from Rnµil, Inv. No. 731-TA-471 (Final), USffC Pub. 2404 (July 
1991) at 17-19; Silkrm Me:t"i frnm t~~P~nie'sR~puhik of f'hina, Inv. No. 731-TA-472 ('Final), 
USITC Pub. 2385 (Julie t~~1) at :.:H-J2; Ailtlfi:+~tlon B~;;:rings (nther Than Tllpered Roller Bearings) 
lind flil"i:S Th~reof frnm li1i"" Fed~r;;i R~n11hlk of r~,,rrn~ny~ FrllTice. ltliiV. Japlin. Romania. Singapore. 
~weden. ThaH~1d. aud thE iiuit?11 KiTigficim, Inv. Nos. JV3-TA-19-20, 731-TA-391-399 (Final), 
USITc Pub. ~185 (May 1~~9) at t f, 

321 ~mcon f-.,1Etal from Hr;;ziJ, USITC F~ub. 2404 at 18; Silk•:;n Metlli from the People's Republic 
of China, USITC F~~b. 2385 at 31; Aut!frh:-t!ori ~~llrin¥~, USffC Pub. 2185 at 78. 

122 Japanese Respondents' posthearing App~ndix XX at 2. 

'~ Jap;mese Re.~pondents' prehearing br. Appendix XX. 

325 Report at Table L-2. 

;:;;; Report at Table L-2. 

m Japane-Se Respondents' Prehearing Joint Appendix XX at 12. 
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In li?'1Sessing whet.'!er t.ie [***) in KSC imports will continue w have an impact on the 
domestic industry, t.~e Commissirn has been unable to obtain evidence regarding the pricing of 
KSC's imports or u'!eir inventory level. The record indicates, however, that KSC's shipments were 

~~~~e~t~~e ' a~~;~~: J~~e:~;p~~~~:;tf~~r~;i~;;;~;:~;-~~:~~~n~r~~luaft:~~ aI'~9~. r:r)r~d~~. 
these 1992 levels are far be~ow leveh;; that the Commlsskm has found to be negligible. 

jij Japanese Respondents' posthearing Appendix XX at 2 n.4. 
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SEPARATE VIEWS OF VICE CHAIRMAN WATSON 
ON CORROSION-RESIST ANT PRODUCTS FROM MEXICO 

Based on my analysis of the evidence in the record, I conclude that the imports of corrosion
resistant products from Mexico are negligible and have no discernible adverse impact on the domestic 
industry. 

In determining whether to apply the negligible imports exception to mandatory cumulation, 
the Commission must evaluate several specifically mentioned statutory factors as well as "all relevant 
economic factors" . 1 In that regard, I have carefully considered the unique circumstances surrounding 
the importation of those corrosion-resistant products from Mexico that are American goods returned 
(AGR). 2 The record supports a conclusion that competition between the AGR imports from Mexico 
and the domestic products is attenuated. 

Evidence in the record indicates that the U.S. industry participates in and profits from the 
AGR transactions. Domestic producers have entered into supply and distribution arrangements with 
IMSA.1 They also coordinate closely with Mexican producers on quality control and other issues.4 In 
many cases, AGR are shipped back to their original source and in other cases they are tagged by 
IMSA and sent directly to customers of the domestic supplier in the U .S.5 Rather than injuring 
domestic producers, many AGR transactions actually benefit them. In many cases, such transactions 
allow the domestic industry to complement their existing galvanized product lines with products that 
they otherwise do not produce. 6 

Respondents also contend that a substantial portion of the non-AGR are niche products that 
are not produced by the petitioners, such as thin-gauge galvanized sheet and prepainted galvanized 
sheet. 7 Petitioners, however, have pointed out that only a very small percentage of Mexican imports 
fall into alternative or niche product categories. 1 

Although it is unlikely that all AGR transactions benefit the domestic industry, the evidence 
supports a conclusion that a significant number of AGR transactions clearly do benefit the domestic 
industry. As such, in evaluating the volume and market share of Mexican corrosion-resistant 
production, I have given substantially more weight to non-A GR data. 9 I have also noted that 
Mexican imports consistently oversold the U.S. products,'0 and that average unit values of the 
Mexican product were substantially higher than domestic unit values. 11 Finally, I have taken into 
consideration that the market for corrosion-resistant products is not particularly price sensitive. In 

1 19 U.S.C. § 1677 (C)(v). 

2 [ *** ]. 

3 Pre-Hearing Brief of IMSA at 6, Exhibit 2. 

4 Id, at 6, Exhibit 4, 15-16. 

'Id.. at 6, Exhibits 7-12. 

6 [ *** ]. 

7 Pre-Hearing Brief of IMSA at 9-12. 

1 Respondents' Post-Hearing brief on Corrosion-Resistant Products at 6-7. 

9 [ *** ]. 

10 Report at N-49, N-64. 

11 INV-Q-095, June 17, 1993, at A-5 and B-5. 
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conclusion, I find that imports of corrosion-resistant steel products from Mexico are negligible and 
have no discernible adverse impact on the domestic industry. 
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ADDITIONAL AND DISSENTING VIEWS OF COMMISSIONER DAVID B. ROHR 
CONCERNING 

CORROSION-RESISTANT PRODUCTS 

Negligibility of Imports from France 
Nonnegligibility and Cumulation of Imports from Mexico 

Threat of Material Injury from Imports from France 

I. General Observations 

In my Additional and Dissenting Views Concerning the Hot-Rolled Prnducts investigations, I 
summarized the factors I looked at in analyzing the price sensitivity of the various products and 
markets subject to these investigations. In these views, I apply these factors to the corrosion
resistant products subject to these investigations. 

I note that corrosion-resistant products are generally the most highly specialized and 
differentiated products of the four broad product categories that we are considering in these 
investigations. This significantly reduces the price sensitivity of this market. Very little of this 
product is, however, captively consum~, which points in the direction of greater price sensitivity. 
A significant portion is also sold though distributors, although a larger amount is sold directly to end 
users. I do not find this factor points clearly at greater or lesser price sensitivity. There tend to be 
relatively few producers of each of the various products which make up this product category which 
also points in the direction of lesser price sensitivity. 

On balance, I conclude that corrosion-resistant products display a significantly lower price 
sensitivity than do any of the other products in these investigations. I view the highly specialized 
nature of the products and the relatively few producers of each of them to be particularly significant 
to my finding. 

II. Cumulation and Negligibility 

I am in general concurrence with my colleagues on the issue of cumulation and negligibility 
with respect to these investigations of the corrosion-resistant products industry. I dissent and· add 
these views only with respect to their conclusion that imports from France are not negligible and that 
imports from Mexico are negligible. I find that imports from France are negligible but that imports 
from Mexico are not negligible. 

As I have stated elsewhere in these opinions, I found it analytically "cleaner" to consider the 
issue of negligibility prior to considering the more general issues of competition for purposes of 
cumulation. It strikes me that drawing a conclusion about an overlap of competition prior to a 
consideration of negligibility could lead to the perverse result that such an overlap could be found to 
exist because of imports which are then not included in a cumulated analysis on the basis of 
negligibility. While this situation admittedly does not arise in these investigations, I can avoid even 
ti'le possibility of it arising by considering negligibility first. 

France 

As the majority views of the Commission explain, the French respondents argue that imports 
of corrosion-resistant steel from France are negligible and have not had an adverse impact on the 
domestic industry. The French respondents assert that the imports were only sporadically present in 
the domestic market during the period of investigation, and were sold only on a spot basis. Further, 
the French respondents argue that the domestic market is not price sensitive. 1 The French 
respondents contend that a substantial percentage of imports from that country are "niche" products 

1 French prehearing brief at 44. 
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ta'!at do not compete with t.'!e dome.:.tk products and shouid not be considered as part of the 
negligibHity ;malysis. 

I consider t.'!e level of French imports to be at the borderline of negHglbility. While they 
have been increruiing, a factor I flTid partkuiady reiev;mt in reat analysis; that increase does not 

~~:~~~:~;, ~;~:;:;,~ ~~~?~'); d\,~;~l~mad1!~:·\~pac~1 'f~'!,~fu~~ ;.~Jl'd,;."\:~~th.:,S 

2 Repon, Tabie 101. 

3 Repon, Table 96. 

4 Repon, Tabie L-1. 

' Repon, Table M-5. 

7 Repon,_ Tabie 109. 

•Report, Tables 110-113. 

~ Report, Tables 115-117. 

iii As I have stated in the other C:::ommission opinions in these investigaHons, a finding of 

~~;~;~if~~~~~\~hW: ~~!~gb~~~~ ~~de~~~:0b~~~r~~t!>: ::11~~:;,1 ~ha;t~ ~~v~;~~a~~ ;~~~:~t~~~r.s 
haviTig discernible adverse impacts are not yet a cause of injury, the converse caTinot ~ogkaHy be 
true. I am therefore finding that imports from France are not a cause of present injury to the 
domestic industry. 
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As a percentage of U.S. consumption, Mexican corrosion-resistant imports decreased from 
0.9 percent to 0.7 percent from 1990 to 1991, and then increased back to 0.8 percent in 1992.11 The 
volume of imports from Mexico followed a similar trend, declining from 109 thousand tons in 1990 
to 79 thousand tons in 1991 and increasing to 108 thousand tons in 1992}2 Mexican imports did 
consistently oversell the U.S. product. 13 

The principal argument made by the Mexican respondent that imports at these levels should 
nevertheless be considered negligible is based on their contention that the vast majority of these 
imports are 'American goods returned." That is, they are produced for U.S. purchasers from cold
rolled steel that was previously exported to Mexico from the United States. I note that I am 
concerned in these investigations with the effects of imports on the corrosion-resistant products 
industry. The benefit such imports may have on the cold-rolled products industry is thus not 
relevant to my decision. Similarly, while these imports may benefit the particular producers for 
whose account they are made, I am statutorily required to assess the impact of imports on the 
industry as a whole. These imports have no different effect on the industry as a whole than do any 
other imports. 

Like the imports from France, I find that the imports from Mexico are close to the borderline 
of negligibility. I must conclude, however, in view of their volume, that they are not, in fact, 
negligible. 

Having determined that Mexican imports are not negligible, I must determine whether there 
is a sufficient overlap of competition to warrant their cumulation with the other imports which I 
found to be nonnegligible. 

In the majority opinion, my colleagues note the arguments which Mexican respondents and 
petitioners made with regard to an alleged lack of competition with the domestic industry. Like my 
colleagues, I reject respondents' argument that imports of corrosion-resistant product from Mexico 
which Commerce has identified as subject to its affirmative determination should not be considered in 
our assessment of competition. The Commission has repeatedly held that it must accept Commerce's 
designation of the goods subject to its determination. 14 I also concur with my colleagues assessment 
of the arguments made with regard to Mexican niche products. On the same basis upon which they 
have determined there is a reasonable overlap of competition between the Mexican imports and the 
U.S. product and other imports I make the same finding . 

• 
II. Threat of Material Injury by Reason of Imports 

France 

Because my colleagues cumulated French imports with those of other countries and 
determined that such imports were a cause of present injury to the industry, they do not reach the 
question of whether such imports threaten the industry. Because I found French imports to be 
negligible and thus not a cause of present injury to the industry, I must now reach this issue. I 
determine that French imports do pose a real threat of imminent material injury to the domestic 

11 Report, Table 107. 

12 Report, Table 96. 

13 In light of the price effects of the imports detailed above in my general observations about price 
sensitivity and below in the section of the Commission majority's opinion on price effects, I placed 
relatively little weight on these prices in reaching my decision on negligibility. 

14 u. Algoma. 
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industry. I reach this conclusion for many of the same reasons that my colleagues decided to 
cumulate French imports for the purposes of their present injury finding. 

I note that French capacity ..... over the period of investigation, although I also recognize 
that the French industry was operating at ..... of capacity." The French industry has the capacity to 
produce between ..... and ..... tons of additional corrosion-resistant products. I note that while the 
U.S. is a ..... market for the French industry, its importance ..... over the period of investigation as 
a percentage of shipments, production and total exports. Further, I note that the French home 
market is ..... for these corrosion-resistant products and in fact ..... over the period of investigation. 
This suggests that the French industry needs to find outlets for its production and that the U.S. is 
increasingly likely to be that outlet. 

I note that French imports increased by 60 percent over the period of investigation.16 French 
market share also increased in each year of the investigation from 0.5 percent to 0.6 percent to 0. 7 
percent. 17 In the context of this industry, I find such increase to be rapid. 

I further note that such imports are likely to enter the United States at prices likely to have a 
price depressing or suppressing effect. I note that the price comparisons were mixed and that on a 
product basis in two out for four instances in which comparisons were possible, French imports 
either undersold or fell more rapidly than the domestic product." 

I do not find French inventories to be significant. 19 

With regard to other demonstrable adverse trends, I note that I have found there to be a 
substantial number of unfairly traded imports to be injuring the domestic industry. I find it 
significant that the impact of these imports is primarily due to their volume effect. I find that French 
imports are likely to rise to a level at which I would have cumulated them with the other imports as 
to which I have made affirmative findings. I therefore find that the French imports pose a real threat 
of imminent material injury to the domestic industry.31 

15 Report at 1-174. 

16 Report at Table 96. 

11 Report at Table 107. 

11 Report at Appendix N. 

19 Report at Tables 48 and 67. 

31 Pursuant to the requirements of section 735(b)(4)(8), I further determine that I would not have 
found injury but for the suspension of liquidation of imports. The trends discus:;ed above with 
regard the imports from France are not so pronounced that had they continue.d throughout the period 
after the suspension of liquidation they would have been a cause of material injury at the time of my 
final determination. 
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CUT-TO-LENGTH CARBON STEEL PLATE1 

Based on the information obtained in these final investigations, we determine2 that an industry 
in the United States producing cut-to-length carbon steel plate is materially injured by reason of less 
than fair value (LTFV) imports of cut-to-length plate (plate) from Belgium, Brazil, Canada, Finland, 
Germany, Mexico, Poland, Romania, Spain, Sweden and the United Kingdom, and subsidized 
imports from Belgium, Brazil, Germany, Mexico, Spain, Sweden, and the United Kingdom. We 
also find that an industry in the United States producing cut-to-length carbon steel plate is neither 
materially injured nor threatened with material injury by reason of L TFV and subsidized imports 
from France, Italy, and Korea. 3 

I. 

II. 
III. 

IV. 
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1 The investigations covered by this opinion include the following: 701-TA-319-328 (Final), and 
731-TA-573-579, 581-587 (Final). 

2 Chairman Newquist joins only the discussion of like product, domestic industry, and condition of 
the domestic industry. Vice-Chairman Watson joins all portions of these views except that he 
recused himself from participation in the investigation involving Italy. Commissioner Rohr joins all 
portions of these views except for the discussion of critical circumstances for Spain. Commissioner 
Brunsdale joins these views through the discussion of cumulation except as it applies to Germany, 
Poland, Romania, and the United Kingdom, and she also joins the discussion of the threat of material 
injury; she finds that an industry in the United States is not materially injured or threatened with 
material injury by reason of L TFV and/or subsidized imports from Germany, Poland, Romania, or 
the United Kingdom. ~her Additional and Dissenting Views, infra. Commissioner Crawford 
joins the discussion of these views except the negligibility and causation analysis with respect to 
Germany, Poland, Romania, and the United Kingdom. Commissioner Nuzum joins in all portions of 
these views except that she dissents from the majority's negative determination with respect to 
imports from France, and the negative determination of critical circumstances from Spain. ~ her 
Additional and Dissenting Views. 

3 Material retardation of a domestic industry by reason of the subject imports is not an issue in 
these investigations, and therefore will not be discussed. 
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I. LIKE PRODUCT 

A. Statutory Criteria 

In determining whether an industry in the United States is materially injured or threatened 
with material injury by reason of the subject impons, the Commission must first define the "like 
product" and the "mdustry." Section 771(4)(A) of the Tariff Act of 1930 (the "Act") defines the 
relevant domestic industry as "the domestic producers as a whole of a like product, or those 
producers whose collective output of the like product constitutes a major proponion of the total 
domestic production of that product .... "4 In turn, the statute defines "like product" as "a product 
which is like, or in the absence of like, most similar in characteristics and uses with, the anicle 
subject to an investigation .... "5 

Our decision on the appropriate like product or products in an investigation is a factual 
determination, to which we apply the statutory standard of "like" or "most similar in characteristics 
and uses" on a case-by-case basis.6 Generali~, we disregard minor variations and look for clear 
dividing lines between possible like products. 

B. Cut-To-Len&Jh Plate Like Product Issues 

The Depanment of Commerce identified cut-to-length plate as a separate "class or kind" of 
merchandise subject to investigation and defined it as follows: 

These products include hot-rolled carbon steel universal mill plates Ci&... flat-rolled products 
rolled on four faces or in a closed box pass, of a width exceeding 150 millimeters but not 
exceeding 1,250 millimeters and of a thickness of not less than 4 millimeters, not in coils and 
without patterns in relief), of rectangular shape, neither clad, painted nor coated with metal, 
whether or not painted, varnished, or coated with plastics or other nonmetallic substances; 
and cenain hot-rolled carbon steel flaHolled products in straight lengths, of rectangular 
shape, hot rolled, neither clad, plated, nor coated with metal, whether or not painted, 
varnished, or coated with plastics or other nonmetallic substances, 4. 75 millimeters or more 
in thickness and of a width which exceeds 150 millimeters and measures at least twice the 
thickness, . . . Included in these investigations are flat-rolled products of nonrectangular 
cross-section where such cross-section is achieved subsequent to the rolling process ~. 
products which have been worked after rolling") -- for example, products which have been 
bevelled or rounded at the edges. Excluded from these investigations is grade X-70 plate.• 

4 19 U.S.C. § 1677(4)(A). 

5 19 u.s.c. § 1677(10). 

6 In defining the like product, we generally consider a number of factors including: (1) physical 
characteristics and uses; (2) interchangeability of the products; (3) channels of distribution; (4) 
customer and producer perceptions of the products; (5) the use of common manufacturing facilities 
and production employees; and, where appropriate, (6) price. No single factor is dispositive, and we 
may consider other factors relevant to our like product determination in a panicular investigation. 
~. ~. Asociacion Colombiana de Exportadores de Flores v. United States, 12 CIT 634, ~. 693 
F. Supp. 1165, 1169 n.5 (1988); Calabrian Com. v. United States, 16 CIT_, 794 F. Supp. 377, 
382 n.4 (1992). 

' S. Rep. No. 249, 96th Cong., 1st Sess. 90-91 (1979). We adopt the analysis of the Commission 
concerning like product issues in § l(B) of the Hot-Rolled Carbon Steel Flat Products Investigations 
("Hot-rolled Views"). 

8 58 Fed. Reg. 37062 (July 9, 1993). 
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In the preliminary investigations, we found a single like product consisting of cut-to-length 
carbon steel plate.9 We determined that plate in coils was appropriately treated as a hot-rolled 
product. We rejected Caterpillar's argument that universal mill plate was a separate like product. 

In these final investigations, no party contested the preliminary finding that cut-to-length 
plate, including coil, was a like product. They do, however, present two like product issues 
concerning plate: (1) whether universal mill ("UM") plate is a separate like product; and (2) 
whether bevelled plate (plate with nonrectangular cross-section) is a separate like product. 

1. Universal Mill Plate 

We find that UM plate is not a separate like product, and is part of the like product of cut
to-length plate. All plate-mill plate produced in the United States is produced on sheared plate mills 
and trimmed by shearing or flame-cutting on all four edges. UM plate is produced by hot-rolling 
plate between horizontal and vertical finishing rolls which gives it two mill edges and two trimmed 
ends. Both sheared mill and UM plate have the same basic physical characteristics including 
chemistry and metallurgical composition, strength, flatness, gauge and width tolerances, and ability 
to be welded or formed.'0 

UM plate has been replaced by sheared-mill plate for most applications for which it was 
previously used, indicating interchangeability between the two types of plate. Both sheared-mill plate 
and UM plate are used for the same end products, are distributed throu~h the same channels of 
distribution, and are perceived to be interchangeable by most end users. 1 While sheared-mill plate 
and UM plate are produced on different mills and prices for UM plate are somewhat higher, the 
physical characteristics of these types of plate and their similar end uses warrant the finding that they 
are part of the same like product. 

2. Bevelled Plate 

Brazilian and German respondents argue that bevelled plate is a separate like f roduct because 
bevelling alters the shape and form of the plate and limits its use to pressure vessels.' In addition, 
they assert that their bevelled products have dimensional tolerances which are dramatically stricter 
than for rectangular plate because they are re-squared prior to bevelling. 13 

9 Certain Flat-rolled Carbon Steel Products from Argentina. Australia. Austria. Bel&ium. Brazil. 
Canada. Finland. France. Germany. Italy. Japan. Korea. Mexico. the Netherlands. New Zea]ancl. 
Poland. Romania. Spain. Sweden. Taiwan. and the United Kingdom, lnvs. Nos. 701-TA-319-354 
and Invs. Nos. 731-TA-573=620 (Preliminary), USITC Pub. 2549 (Aug. 1992) ("Preliminary 
determinations") at 17. 

10 Report I-25; Petitioners' Posthearing Br. Vol. 2, Attachment C at 8. 

11 Report I-25; Petitioners' Posthearing Br. Vol. 2, Attachment C at 9-10; Hearing Tr. at 314. 

12 USIMINAS and Primary Steel Prehearing Br. at 10; Selected Plate Respondents' Joint 
Posthearing Br. ("Joint Plate Respondents' Br.") at 56. 

13 ht. at 9. 
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We find that bevelled plate is not a separate like product. 1• Bevelled plate is rectangular 
plate which has undergone a finishing or weld-preparatory step which bevels the edges.t' This 
bevelling process produces a hexagonal or trapezoidal cross section from both the lateral and 
longitudinal profiles. 16 The basic physical characteristics of cut-to-length plate -- chemical 
composition, strength, flatness, and ability to be welded or formed -- remain the same after it 
undergoes the bevelling process. 17 

Bevelled plate imported into the United States from Brazil is used primarily in the production 
of various storage and pressurized tanks, including boilers, pressure vessels, liquid propane gas 
tanks and railway tank cars.11 Imported bevelled plate can be and is substituted for nonbevelled 
plate1~ and both bevelled and nonbevelled plate are used in shipbuilding, tank fabrication, overhead 
crane manufacture and bridge fabrication applications.» 

Bevelled and cut-to-length plate are sold for the same applications through the same channels 
of distribution to the same primary customers -- original equipment manufacturers, tank and process 
vessel fabricators, railroad car manufacturers, and service centers. 21 

The manufacturing process for bevelled and nonbevelled plate is the same except for the 
bevelling step, which is performed in separate facilities with specialized machine tool equipment 
(edge planers or flame cutters).22 The bevelling treatment, however, is one of a number of possible 
finishing or preparation processes -- including, shot-blasting, cleaning, and painting -- that can be 
applied to enhance plate's suitability for specified end use applications.23 We find that this procedure 

•• We note that the Brazilian respondents also urged use of the factors in the Commission's 
semifinished like product analysis to conclude that bevelled plate is a separate like product. 
Assuming that the semifinished analysis were appropriate, application of the semifinished factors does 
not suggest a separate like product. There is no necessity for further processing the vast majority of 
rectangular plate; the costs of bevelling are relatively minor; the essential characteristics of plate are 
established at the hot-rolled stage; and there is at least some degree of interchangeability between 
bevelled plate and non-bevelled plate for the production of ships, tanks, cranes, and bridge 
components. The fact that there is an independent market for bevelled plate is not sufficient, in our 
opinion, to justify a separate like product. 

u Report 1-25. 

16 USIMINAS and Primary Steel Prehearing Br. at 8. 

11 Report 1-25 n.17; Petitioners' Posthearing Br. Vol. 2, at 4. 

11 USIMINAS and Primary Steei Prehearing Br. at 10. 

19 Hearing Tr. at 320. 

31 Petitioners' Posthearing Br. Vol. 2, Attachment B at 2. 

21 kt. Attachment C, at 5. 

22 Report 1-25; USIMINAS and Primary Steel Posthearing Br. at 6. 

23 Report 1-25; Petitioners' Posthearing Br. Vol. 2, Attachment C at 2. 
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is a relatively minor Erocessing step. The price for bevelled plate is not significantly higher than that 
of nonbevelled plate. 

II. DOMESTIC INDUSTRY 

Section 771(4)(A) of the Act defines the relevant domestic industry as the "domestic 
producers as a whole of a like product, or those producers whose collective output of the like 
product constitutes a major proportion of the total domestic production of that product. . . . "25 The 
Commission is required to assess the effects of subsidized or du'Wed imports in relation to the 
United States production of the like product within that industry. 

We adopt the analysis of related parties issues addressed at length in the Views of the 
Commission in the Cold-rolled Carbon Steel Flat Products Investigations. Accordingly, we find that 
there is one domestic industry consisting of all domestic producers of cut-to-length carbon steel plate. 

Ill. CONDffiON OF THE DOMESl'IC INDUSTRY 

A. Leeal Standards 

In assessing whether the domestic industry is materially injured by reason of subsidized and 
L TFV imports from the subject countries, the Commission considers all relevant economic factors 
which have a bearing on the state of the industry in the United States. These factors include output, 
sales, inventories, capacity utilization, market share, employment, wages, productivity, profits, cash 
flow, return on investment, ability to raise capital and research and development. No single factor is 
determinative, and the Commission considers all relevant factors "within the context of the business 
cycle and conditions of competition that are distinctive to the affected industry. "27 

B. Conditions of Competition21 

Plate products include both plate produced on a plate mill and cut-to-length plate woduced on 
a hot-strip mill from coils which are uncoiled, leveled, and cut to length by the producer. As 
discussed above in our like product analysis, all plate products - unlike hot-rolled, cold-rolled, and 
corrosion-resistant products -- share dimensional characteristics that render them interchangeable for 
certain end uses. 30 Approximately 54 percent of domestic cut-to-length plate is sold directly to end 
users for use in construction, industries producing machinery, industrial equipment, tools, rail freight 
cars, and shipbuilding/marine equipment. 31 In addition, approximately 44 percent of domestic plate 

u Report 1-25; USIMINAS and Primary Steel Posthearing Br. at 12; Petitioners' Posthearing Br. 
Vol. 2, Attachment B at 2. 

25 19 U.S.C. § 1677(4)(A). 

26 19 u.s.c. § 1677(4)(0). 

27 IQ. 

21 We adopt the discussion of§ III(B) of the Hot-rolled Views regarding General Conditions of 
Competition. 

29 Report at I-33. 

lO IQ. 

31 IQ. 1-71, table 14. 
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32 "-' 
HJ-

33 !d. at !-162. 

~ Petitioners' Prehearing Br. Vol. 6A ex. ! . 

36 ~. at !-35; table 9. 

1' Petitioners' Posthearing Br. Vol. 2 at 21. 

~ ill at 5 n.8, 10. 

3" Id. at C-3, table C-1. 

.;;; IQ. 

4; IQ. 

~2 Id. ~t 1-51, table 15. 
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1992.43 U.S. shipments by quantity declined by 12.9 percent over the period examined, from 4.78 
million tons in 1991 to 4.06 million tons in 1991, to 4.18 million tons in 1992.44 U.S. shipments by 
value declined 23.6 percent over the period examined, declining by 19.0 percent in 1991 and 
decreasing again by 5.7 percent in 1992.~ 

Productivity was constant throughout the period at 0.6 tons per hour.46 The average number 
of production and related workers declined over the period, falling between 1990 and 1992 from 
3,743 to 3,515 as did the hours worked, from 7.8 million in 1990 to 7.3 million in 1992.47 Wages 
paid to production and related workers declined slightly over the period, falling from just over $139 
million in 1990 to $136 million in 1991 and rising to just under $139 million in 1992.• Total 
compensation paid increased over the period examined, falling from $195 million in 1990 to $191 
million in 1991, before rising to $200 million in 1992.49 The average hourly wage for production 
and related workers producing steel,plate products rose steadily from $17.91 in 1990 to $18.52 in 
1991, and again to $18.96 in 1992. 

Profitability in the cut-to-length plate industry, as measured by operating income, was $211 
million in 1990, declined sharply to $29 million in 1991, and fell to a loss of $84 million in 1992.51 

Net sales declined by 24.3 percent from $2.2 billion in 1990 to $1.8 billion in 1991 and $1.7 billion 
in 1992.52 Cost of goods sold as a percentage of sales increased by 13.9 percent over the period of 
investigation.u Gross profit declined from $293 million in 1990 to $107 million in 1991, and was at 
a loss of $9 million in 1992.54 Operating income as a percentage of net sales was 9.7 percent in 
1990, fell to 1.6 percent in 1991, and turned negative at 5.1 percent in 1992." Capital expenditures 

43 Id.. 

44 Id.. at 1-54, table 16. 

~Id.. 

46 Id.. at 1-60, table 18. 

47 Id.. at 1-59, table 18. 

41 Id.. 

49 Id.. 

so Id.. 

51 Id.. table C-1. 

S2 Id.. 

S3 Id.. 

54 Id.. 

"Id.. 
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by producers decreased by 11.4 percent during the investigation . .56 Research and development 
expenses increased from $4.7 million in 1990 to $5.0 million in 1992.57 58 59 

IV. CUMULATION 

In determining whether the domestic industry producing cut-to-length plate is materially 
injured by reason of the LTFV and subsidized impons, we are required to assess cumulatively the 
volume and effect of imports from two or more countries subject to investigation if such imports 
"compete with each other and with like products of the domestic industry in the United States 
market," and are reasonably coincident with one another. 1111 Even if that test is satisfied, cumulation 
is not required when imports from a subject country are negligible and have no discernible adverse 
impact on the domestic industry. 61 

We adopt the discussion of competition and negligibility legal standards, as well as the 
discussion of the factors considered by the Commission in applying these legal standards, contained 
in §IV(A) of the Commission's Hot-Rolled Views. A number of respondents argued that their 
imports did not compete either with other subject impons or with domestic plate. Many of the 
respondents also assened that their impons were negligible in relation to U.S. production of plate. 
Both of these issues are addressed below. 62 

A. General Competition Issues 

Of the founeen countries exponing subject cut-to-length plate to the United States, 
respondents from nine countries, Belgium, Canada, Finland, Italy, Korea, Mexico, Spain, Sweden, 
and the United Kingdom, did not argue against cumulation of impons from their countries based on 
the absence of competition either between their imports and imports from other countries, or between 
their imports and domestic cut-to-length plate products. 

We find a reasonable overlap of competition between cut-to-length plate impons from each 
of the countries with the domestic products, and among the imports from each of the different 
countries.63 With respect to competition, the Commission collected extensive data indicating that the 

56 ht. 

51 ht. at 1-84, table 41. 

58 Based on his analysis of the foregoing information, Chairman Newquist finds the domestic cut
to-length plate industry to be in a vulnerable condition. 

59 Based on his analysis of the factors noted above, Commissioner Rohr concludes that the 
domestic cut-to-length plate industry is currently experiencing material injury. 

1111 19 U.S.C. § 1677(7)(C)(iv)(I); Chaparral Steel Co. v. United States, 901 F.2d 1097, 1105 (Fed. 
Cir. 1990). 

61 19 U.S.C. § 1677(7)(C)(v). 

62 Respondents also argue that imports from South Africa are not "subject to investigation" under 
the cumulation provision of the Statute. We disagree for the reasons set forth in §IV(A)(3) of the 
Commission's Hot-Rolled Views. 

63 Commissioner Rohr notes that he adopts this conclusion with respect to those countries which he 
found not negligible. He found it useful to analyze negligibility first because it avoids basing a 

(continued ... ) 
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imports from all fourteen countries subject to these investigations included commercial grade cut-to
length plate products.64 The Commission also collected data concerning types of plate which various 
parties argued constituted specialized or "niche" products. These data reveal that a number of 
countries as well as the domestic industry sold manr of these niches. 65 Eight countries had sales of 
niche product 11,• seven countries sold product 3,6 and six countries sold product 6.9 In sum, 
analysis of these data indicates that: (1) each of the 14 countries sold at least some of the same 
commercial grade and/or niche products as all other countries; (2) imports of commercial grade 
and/or niche products from each country were present in the market with comparable domestic 
product; and (3) niche products where there was no comparable domestic production constituted a 
very small percentage of imports from any one country. 

These imported and domestic plate products weie sold through the siune channels of 
distribution -- end users and steel service centers.69 Imports from all countries involved in the ~late 
investigations entered the U.S. market in most, if not all, months of the period of investigation.10 

Imports from all countries were sold in at least two of the four regions of the United States during 
the period of investigation, with the majority of imports from most countries sold in all four 
regions.71 In sum, we find that imports of cut-to-length plate products from all countries competed 
with each other and with the domestic like product and are reasonably coincident with each other. 

63( ... continued) 
finding of competition between imports on imports that may be excluded from the analysis for other 
reasons ti&.,, negligibility). He, therefore, takes no position on the extent of competition between or 
among the imports from France, Italy, and Korea and the domestic product or other imports. 

64 Report at appendix N. Of the 14 countries in the cut-to-length plate category, all of the 
countries except France and Italy produced product l; Brazil, Canada, Finland, Germany, and Korea 
sold product 2; Brazil, Finland, France, Germany, Italy, and the United Kingdom sold product 3; 
and all of the countries except Canada and Italy sold product 4. Id. Thus, Italy did not sell the 
same c-0mmercial products as Belgium, Canada, Korea, Mexico, Poland, Romania, or Spain. In 
addition, Canada and France did not sell the same commercial grade products, but did sell several of 
the same niche products. kt. table 97. 

65 ht. I-140, table 97; table F-1. 

•Belgium, Brazil, Canada, Finland, France, Germany, Sweden, and the United Kingdom. 1-
140, table 97. 

67 Belgium, Brazil, France, Germany, Mexico, Romania, and Sweden. Id. 

•Belgium, Canada, Finland, France, Germany, and Sweden. Id. 

69 kt. appendix N. 

10 kt. at L-3, table L-1. Of the 14 plate importing countries, the only countries present in the 
market in fewer than 32 out of ti'te 36 months of investigation were: Italy (25), Poland (25), and 
Spain (27). kt. 

71 Jd. at M-4-5, table M-1. Mexico and Romania were present in 2 regior.s during the period of 
investigation. Canada, Finland, Italy, Korea, Poland, and Spain were present in 3 regions. The 
remaining imports were present in all four regions. 
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USIMINAS and Primary Stee! (Br~ziHan re.spondents) argue that their imports should not be 
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12 USIMINAS and Primary Steel Post.'1earing Br. at 6. 

73 ~.at 6. 

~~::.;s~~~~~:~.:{!':ta:~~~~~:iE~c~~:.~:::l~!~~::::~;:~is~·~~ a 
numerous outside processors and end users who can put bevels on plate" and "many of our 
custmners have the equipme;;t ~md expertise to do bevemng i;; house." ,lil. at 320. 

75 lit. ~4ttachmeut B, at 2. 

1" Id. M-4-5, table M-1; L-3, table L-1; ~·1-9, table M-5. 

Ti Report I-14i'J, table 97; table F-1. 

iii lit. appendix N. 

-;;; lit. !-163, table 109. 

§;; Joint Plate Respondents' Br. at 39. 
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remaining German commercial grade plate, the respondent argues that there is no competition 
~~~u~ee ;!~:~I~~l~~ ir:JJ~~:3 oversold domestic plate prices throughout the period of investigation 

Petitionern claim that cme domestic producer competes directly with Ger~an producers in 
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Stfilexpmt and Huta Czestochowa (Polish respondents) argue that Polish plate shmdd not be 

cumulateai becau3e their imports do not compete with either dome3dc plate products or otier subject 
imports. Tiley lL'!.Sert that Polish plate is not competitive with plate from other respondents or with 
domestically prod~ced plate for four reasons: (1) it is sold in spot transactions which re.quire 
complicat~::! bargaining filid prepayment; (2) it is produced in limited dimensions; (3) it is subject to 
delays in delivery; and (4) it suffers from poor quality due to an inability to guarantee tolerances 

•i Id. at 39. 

;;;; .Id. 

~:; iii. at 40. 

~ Petitioners· Posthearing Br. Vol. 2 at 29. 

86 Report f-.,,14-5, table M-1; L-3. table L-1; M-9, table M-5. 

17 Id. appendix N. 

a I '40 1~;..ie 97 
- !. ' Qi.ii -

89 Report at tables 110-113. 

90 IcL 1-16~- tabl~ i09. 
~- -'l' - --
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closer than ASTM standards and due to excessive rust problems.91 Polish mills allegedly are 
reluctant to export plate to the United States market because they must set aside separate rolling time 
to produce according to U.S. ASTM instead of German DIN standards.92 The petitioners argue that 
the imports from Poland have a discernible adverse impact on the domestic plate industry and should 
be cumulated. 93 

In assessing the Polish respondents' competition arguments, we note that sales of Polish plate 
were made in three of the four regions of the United States and during 25 of 36 months during the 
period of investigation and were sold through six importers. 94 Polish commercial grade plate was 
present simultaneously in the market with similar domestic and imported products 1 and 4 in the 
Commission's pricing series.95 None of the imports of Polish plate were in any alleged niche 
categories. 

With respect to the alleged differences in quality between Polish and domestic plate, we note 
that no purchasers of the Polish product made any response to our inquiry on this issue.96 The fact 
that the pricing data show mixed underselling and overselling by the Polish product suggests that 
consistent quality differences between the U.S. and Polish products are not clear enough to be 
reflected in a consistent pricing pattern.97 

Based on the foregoing, we find a reasonable overlap of competition between imports of 
Polish plate, domestic plate. and other subject imports. 

Romania 

The Romanian respondent. Metalexportimport S.A .• argues that plate imports from Romania 
should not be cumulated with other imports of plate because they do not compete with domestic or 
imported products. They assert that Romanian plate does not compete because it is of inferior 
quality, is sold without after-sale service or technical assistance. has the longest average lead times 
for any product under investigation, and because of its limited geographic availability due to 
transportation costs. 91 

91 Stalexport and Huta Czestochowa Prehearing Br. at 2-9; IQ. appendix A. 

92 !4. at 3. 

93 Petitioners• Posthearing Br. at 36. 

94 Report tables M-4-5, table M-1; L-3. table L-1; M-9, table M-5. 

95 !4. appendix N. 

96 Report 1-163, table 109. 

97 Report 1-175, table 113. Commissioner Crawford does not place great weight on the 
underselling price comparisons in determining the impact of the subject imports on the domestic like 
product where these comparisons show persistent and consistent high margins of overselling or 
underselling. In these instances, the prices being compared might well reflect ~uality or other 
nonprice differences, making these comparisons less useful in assessing price effects. 

91 Metalexportimport S.A. Prehearing Br. at 3-5. 
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Sales of Romanian plate were made in two regions of the United States and during 32 months 
of the investigation.99 They were sold through at least two importers in 1992.'00 Romanian sales of 
commercial grade products 1 and 4 were present simultaneously with similar domestic and imported 
products in the Commission's pricing series.'0 ' In addition, the Polish respondents provide evidence 
that Romanian impons CODJPete with imports from several other subject countries, including Brazil, 
Poland, and South Africa.' We note that Romania onlt exponed one niche product to the United 
States which was also made by the domestic producers.' Unit values of Romanian plate are very 
close to unit values from Canada, Korea, and Mexico, but are considerably greater than unit values 
from Poland. '04 Based on the foregoing, we find that there is a reasonable overlap of competition 
between plate from Romania, domestic plate, and other subject impons. 

B. General Negligibility Issues"'' 

Three countries did not assen that their imports were negligible: Bel~ium, Brazil, and 
Canada. The impon share of apparent domestic consumption'06 and volume'0 from each of these 
countries is at levels which we do not find negligible in this panicular market. •OI None of the sales 
of imports from these countries was isolated or sporadic; all entered the market in all 36 months of 
the period of investigation except for Brazil which entered in 35 months;'09 they were present in all 
four regions of the United States, except for those from Canada which were present in three 
regions; 110 and all were sold through a large number of importers in 1992. 111 We find that the 

99 Repon tables M-4-5, table M-1; L-3, table L-1. 

' 00 ht. at M-9, table M-5. 

' 0 ' kt. appendix N. 

' 02 Stalexpon and Huta Czestochowa Prehearing Br. at 44. 

'03 Repon table F-1. 

' 04 ht. I-133, table 93. 

' 05 Commissioner Nuzum notes that her analysis of negligibility includes other additional factors. 
~her Additional and Dissenting Views. 

'06 ht. I-142, table 101. In 1992, the market shares for these countries were: 1.0 percent for 
Belgium, 0.9 percent for Brazil, and 3. 7 percent for Canada. ht. 

101 Id.. I-133, table 93. In 1992, Belgium had 48,951 tons, Brazil had 46,380 tons, and Canada 
had 184,227 tons. ht. 

•OI ~ discussion of the factors which demonstrate that the plate market is price sensitive in the 
Material Injury discussion infra. 

' 09 Repon L-3, table L-1. 

110 Id. M-4-5, table M-1. 

111 ht. I-9, table M-5. In 1992, Belgian plate was sold through sixteen imponers, Brazilian plate 
was sold through ten importers, and Canadian plate was sold through fony-six importers. Id. 
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market for cut-to-length plate products is price sensitive112 113 so that a smaller volume of imports can 
have a discernible adverse impact. 114 These facts support our conclusion that these imports are not 
negligible. 

1. Specific Country Arguments Concerning Negligibility 

Finland 

The Finnish respondent, Rautaruukki Oy, asserts that imports of Finnish plate are negligible 
based on a low and declining volume of these imports. 115 Petitioners contend that imports from 
Finland have a discernible adverse impact on the domestic ~late industry, and that the domestic 
industry produces each of Finland's alleged niche products. 16 

We find that imports from Finland are not negligible and should be cumulated. Finland's 
share of apparent domestic consumption decreased from 1.5 percent in 1990 to 1.2 percent in 1991 
and declined further to 0.9 percent in 1992.117 Sales of Finnish plate were not isolated or sporadic; 
they were sold through a total of 12 importers in three out of four regions of the United States 
during 34 of 36 months of the investigation.118 

The majority of imports from Finland were commercial grade plate; Finland sold all four 
commercial grade products in the Commission pricing series. 119 The domestic industry also 
produced all of the Finnish niche products131 which, at their highest level in 1992, represented Jess 
than a quarter of the imports from Finland!21 One purchaser stated that the flatness, cleanliness and 
surface of Finnish plate is superior to domestic products and two stated that Finnish products are 

112 Vice-Chairman Watson and Commissioner Crawford do not find the cut-to-length plate market 
to be price sensitive as defined in 19 U.S.C. § 1677(C)(v)(III). They note, however, that, of the 
four major steel markets examined in these investigations, the cut-to-length plate market is relatively 
more price sensitive to small quantities of subject imports than the other three markets. ~ 
Additional and Dissenting Views of Commissioner Carol T. Crawford contained herein in which 
Vice-Chairman Watson concurs. 

113 ~Commissioner Rohr's Additional and Dissenting Views concerning Hot-Rolled products for 
his view on price sensitivity of the plate market. 

114 Commissioner Brunsdale does not join in this or other statements in this opinion regarding price 
sensitivity. ~ her Additional and Dissenting Views, infra. 

m Rautaruukki Oy Posthearing Br. at 15. 

116 Petitioners' Posthearing Br. Vol. 2, at 36. 

117 Report 1-142, table 101. 

118 }g. M-4-5, table M-1; L-3, table L-1; M-9, table M-5. 

119 }g. appendix N. 

131 ht. table F-1. 

121 }g. I-140, table 97. 
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comparable to domestic products.122 Finnish plate imports for the most part undersold domestic 
product with a range of margins between 1.1 and 33.0 percent. 123 

In light of the market share of Finnish imports, the evidence that imports of Finnish plate are 
substitutable with domestic product and the price sensitivity of the domestic cut-to-length plate 
market, we determine that imports from Finland are not negligible. 

France124 

The French respondents, Usinor Sacilor, Sollac, GTS and Creusot-Loire ("French 
respondents"), assert that their low volume and market share, as well as sporadic imports and a 
domestic market which is not price sensitive, warrant a negligibility finding. 125 They also argue that 
a portion of the subject imports from France are specialty products that do not compete with 
domestic commercial products.126 The French respondents contend that several other factors, 
including longer lead times, seasonal unavailability, and higher warehousing expenses limit 
competition between French commercial plate and domestic product. 127 In addition, the French 
respondents dispute petitioners' assertion that imports of French plate should be cumulated on the 
basis that Usinor Sacilor's subsidiary, GTS. has cross-ownership links with the German producer. 
Dillinger. 121 

Petitioners dispute the French respondents· claims with respect to each of the specialty 
products. 129 In addition, petitioners argue that France and Germany should be cumulated because 
they are European Community (EC) countries and because of the relationship between Usinor Sacilor 
and the German respondent, Dillinger.130 They assert that Usinor Sacilor's ownership of GTS and its 
70 percent ownership of Dillinger's parent would allow it to minimize any remedial duties by 
deciding which subsidiary would ship plate to the United States. 131 

122 Id,. I-163, table 109. 

123 Id,. I-172-175, tables 110-113. 

124 Commissioner Nuzum dissents from the majority's determination with respect to imports from 
France, and, therefore, does not join in this discussion. ~ her Additional and Dissenting Views. 

125 Usinor Sacilor, Sollac, GTS and Creusot-Loire Posthearing Br. at 1-2. 

1211 Id,. at 9. 

121 Id,. at 12-13. 

121 Id,. at 17-18. 

129 Petitioners' Posthearing Br. Vol. 2 at 20. 

130 Id,. at 42-46. They contend that Usinor Sacilor has 70 percent ownership of the German 
respondent Dillinger's parent company. Id. In addition, they assert that Dillinger, as a member of 
Usinor Sacilor's "Flat Products Division," participates in a common marketing strategy for plate 
products devised by Usinor Sacilor officials, that operations in the Usinor Sacilor group are tightly 
controlled from the center, and that Dillinger and Usinor Sacilor use the same lJ .S. importer and 
selling agent. Id. 

131 Id,. at 46. 
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We find that impons of cut-to-length plate from France are negligible. France's share of 
apparent domestic consumption increased slightly from 0.2 percent in 1990 to 0.3 percent in 1991, 
before declining to 0.1 percent in 1992.132 Impons from France were sold through four 
importers/consignees in the four regions of the United States during 36 monttis of the investigation.'33 

French imports were moderately substitutable with the domestic plate product, although we 
note that there is some evidence that at least some of these imports were priced higher than domestic 
products which suggests some attenuated competition.'34 With respect to petitioners' assertions that 
French impons should be cumulated with Germany on the basis of cross-ownership, we find the 
record lacks evidence to support the contention that the multinational operations of the French and 
German respondents would divert shipments to minimize any potential duties. 135 In light of the 
extremely low and decreasing volume and market share of French imports, we find these imports are 
negligible and had no discernible adverse impact on the domestic industry .' 36 

Germany137 

The German respondent, Dillinger, argues that imports of German plate are negligible based 
on their small and declining volume. 131 They contend that Dillinger's sales of plate are sporadic 
because, unlike most sales in the United States, they are not made pursuant to long-term contracts.'39 

They assert that the U.S. market is not price sensitive and German plate imports have not resulted in 
price depression or J>rice suppression because German unit values are higher than those for the 
domestic products. 1 

132 Report 1-142, table 101. 

133 Jg. M-4-5, table M-1; L-3, table L-1; M-9, table M-5. 

134 Report, tables N-3, N-4, N-21, N-22. Commissioner Rohr does not find the degree of the 
price differences to be significant and did not rely on this factor in deciding these imports were 
negligible. 

135 ~ Ball Bearin&s. Mounted or Unmounted. and Parts Thereof. from Argentina. Austria. Brazil. 
Canada. Hon& Kong. Huniiary. Mexico. the Peqple's Republic of China. Poland. the Republic of 
Korea. Spain. Taiwan. Turkey. and Yugoslavia, Invs. Nos. 701-TA-307 and 731-TA-498-511 
(Preliminary), USITC Pub. 2374 (April 1991) at 28-29 , ifD!, Torrinmn Co. v. United States, 
16 CIT_, 790 F. Supp. 1161, 1172 (CIT 1992) (upholding the Commission's decision to apply the 
negligible imports exception based on the conclusion that the nature of the multinational companies' 
import practices indicated that they did not import principally to benefit from unfair trade practices). 

136 We reject petitioners' arguments that all EC countries should be cumulated regardless of the 
volume and nature of the subject imports from these countries for the reasons set forth in § V of the 
Commission's Hot-Rolled Views. 

131 Commissioner Brunsdale and Commissioner Crawford do not join in this discussion. See their 
Additional and Dissenting Views. 

131 Dillinger Prehearing Br. at 1-2. 

139 M. at 9. 

•«> M. at 11. 
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respondent's cl<:iims that its alleged niche products are truly specialty products.'~' 

1990 to ~~~~~~~;~t s~:rf 9~~ ~~a~~~ ~~ri~lti~e~~:~~p~i~~2~1~cr~:1v~~~;!1~t~~~~; 1:;~~~ in 

~:~:~~rr~~z~:~i~:~t?;:.g~. ~r~.;~~i?..~;i~~:;.~7.:.~;:::: .. : 
There is some evidence that most plate imports from Germany are substitutable with the 

~~::;:!~~-i~0p~~~u~ts~1~Jd~"l~~eb~xts~e!~~t o~~~!J ~~3!;~1fi~~m~~rt~v~;s~1~f~<:i~~FJia~~l~fvely low 
mlrrgins. ·~ Bas~j on the foregoing, notwithstanding declining volumes €ind market shares and 

~~~~f;i~~eo~_..s:~e;~~~ ~~:~~!:J ~~r~~:tition, we find that tltese German plate imports are not 

The Italian respondents, ILVA S.p.A. and ILVA USA, Inc. ("ltaHan respondents"), ~~sert 
that plate lmport.s from Italy are negligible. They base their negligibility arguments on Italy's small 
<llid declining m~!'Jcet share during the period of investigation, asserting that it foll to a low of 0.057 

!rit~~~;:;fii~i :~~~:f ~~r f :~1;~;:;;:.~~r~::~~~ ~=·~~~~!:~;r,~: ~:.~f 
~~r;'rike}i~:ft~ :~~er~~~~~~:~~~~~ ~~;r~h~a!~s~h~~J~rt~ ~~iW~;.:~~~~ ~~~ !~~~~j=n;~~:~ant to 
d short sypply rnqYest granted by the Department of Commerce and that the domestic market must 

;;, Petitioners' Posthearing Br. Vol. 2 at 27. 

i<l ll,!. 

;g Report 1-142, table 101. 

;~ M. I-133, table 93. 

;.,.; M. r-.1 -~-5. table r.1-1; L-3, table L-1; M-9, table M-5. 

' 47 id. i-140, tabie 97. 

141 l~L 1-172-175, tables 110-113. 

149 Vice-Chairman Watson did TIOt participate in the dedsion regarding Italy. 

1'° ILVA S.p.A. i:md ILVA USA, Inc. Po~thear!Tig Br. at 2. 

151 Id. at 4. 

m kL at 6. 
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~~~e;t~~H~~~rf insensitive w t'!ese importe.d product~ because the product was not available 
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Itafam plate oversold domestic plate in two of two pridng comparisons for product 4.159 

~r.~~;;;~~~;~~~~§t~~~~t!r::~i.{f ~g~f~[~~]~:f 
impact on the dom~:;;tic c"YHo-lengih plate !ru:iustry. 

153 ILVA S.p.A. and ILVA USA, Inc. ?rehearing Brief at 6. 

1 ~ Petitioners• Posthearing Br. VoL 2 at 36. 

155 !d. at 3L 

1 ~ Report I-142, table WL 

157 Id. 1-133, table 93. 

i,;; .kl. M-4-5, tabie M-l; L-3, table L-1; table M-5. 

' 59 hi. appendix N; table N-21. 

lC!ll hi. 

;~1 }g, 

' 52 Korean Prehearing Br. at 13. 

•53 IQ.. at 41. 
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the domestic industry because imported Korean and domestic plate are not highly substitutable and 
Korean plate has consistently oversold the comparable U.S. product. 164 

Petitioners argue that Korean plate competes with plate made by domestic producers located 
in the western United States.165 They assert that Geneva Steel, which produces plate on a high 
quality, highly efficient plate mill, competes fully against all domestic and foreign plate mills which 
sell in the western and other regions and that it has competed regularly against Korean plate. 166 In 
arguing that Korean imports have had an adverse impact, petitioners cite instances in which Geneva 
has lowered its prices in response to low-priced Korean plate offerings. 167 · 

The Korean share of apparent domestic consumption of plate for the period of investigation 
steadily decreased from 0.4 percent in 1990 to 0.3 percent in 1991, and further declined to 0.2 
percent in 1992.1• The volume of these imports fell from 21,361 tons in 1990 to 15,186 tons in 
1991, and further decreased to 9,160 tons in 1992.169 Imports of Korean plate were somewhat 
isolated, concentrated in two of the four regions of the United States, and were made through three 
importers/consignees in 1992.''lO 

Most Korean plate imports appear to be only moderately substitutable with commercial 
quality products. 171 Contrary to most other imports of plate, Korean plate oversold domestic plate in 
13 out of 15 pricinfncomparisons with margins of 2.9-39.4 percent, further supporting the conclusion 
of superior quality. There was only one confirmed lost sale due to Korean plate imports. 173 

In view of the low and declining market share and import volumes and evidence of attenuated 
competition, we find that imports from Korea are negligible and have no discernible adverse impact 
on the domestic plate industry. 

Mexico 

The sole Mexican plate producer, Altos Homos de Mexico ("Altos"), argues that imports 
from Mexico are negligible and should not be cumulated. Altos contends that the increase in imports 
from Mexico in 1992 was due to the dumping of U.S. plate in Mexico which forced Altos to export 
a larger share of its plate production to the United States.'74 It argues that the U.S producers had a 

164 Joint Plate Respondents' Br. at 45. 

165 Petitioners' Posthearing Br. Vol. 2, Attachment B at 4-5. 

166 hi. 

167 hi. at 5. 

1• Report 1-142, table 101. 

169 hi. 1-133, table 93. 

l'lO hi. M-4-5, table M-1; L-3, table L-1; M-9, table M-5. 

171 hi. appendix N. 

112 hi. tables 112-113. 

in hi. 1-180, table 117. 

174 Mexican Posthearing Br. at 4. 
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175 kL at 6. 

176 Report !-142; table HH. 

rn Id. 1-133, table 93. 

17! !d. M 4-5, table M-1; L-3, tabie L-1; M-9, table rvi-5. 

179 Id. table F-1. 

•.i Id. appendix N. 

11 ' Id. 1-163, table 109. 

•iil ht. !-172-175, tables 110-113. 

•el Cmnmissirner Brnnsdale and Commissioner Crawford do not join ln this discussion. See their 
Additional and Dissenting Views. 

•ii4 Polish Prehearing Br. at 14. 

'"3 Id. at 16. 
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Poland's share of apparent domestic consumption of plate for the period of investigation 
increased from 0.5 percent in 1990 to 0.8 percent in 1991, before returning to 0.5 percent in 1992.111 

Polish imports increased from 25,546 tons in 1990 to 38,357 tons in 1991 and then decreased to 
24,605 tons valued at $7 million in 1992.'a Sales of Polish plate were made in three of the four 
regions of the United States in 25 of 36 months and through six importers. 189 

Polish commercial grade plate was present simultaneously in the market with similar 
domestic and imported products 1 and 4 in the Commission's pricing series and none of the imports 
of Polish plate were in any alleged niche categories. 190 

In light of the volumes and market shares for imports of Polish plate, and the price sensitive 
nature of the plate market, we find that imports from Poland of cut-to-length plate are not negligible. 

Romania 191 

Romanian respondent, Metalexportimport S.A., contends that Romanian imports are 
negligible because market shares are low and declining, 192 imports are sold to very few customers in 
a geographically limited area of the United States,193 and volumes declined in spite of lower prices 
for Romanian plate. 194 

Romania's share of apparent domestic consumption of plate for the period of investigation 
increased from 0.6 percent in 1990 to 0.8 percent in 1991 and then declined to 0.4 percent in 
1992.195 Imports increased from 31,650 tons in 1990 to 36,428 tons in 1991 and then decreased to 
18,078 tons valued at $7 million in 1992.196 Sales of imports from Romania were made in two 
regions of the United States during 32 of 36 months of the investigation and through two 
importers. 197 

The record indicates that Romanian imports and domestic plate were both sold in commercial 
grade products 1 and 4 in the Commission's pricing series.198 One purchaser stated that, because of 

117 Jg. 1..:142, table 101. 

•a ht. 1-133, table 93. 

189 Jg. M-4-5, table M-1; L-3, table L-1; M-9, table M-5. 

190 ht. appendix N. 

191 Commissioner Brunsdale and Commissioner Crawford do not join in this discussion. ~ their 
Additional and Dissenting Views. 

192 Metalexportimport S.A. Prehearing Br. at 7-8. 

193 Jg. at 9. 

194 IQ. at 11. 

195 Report 1-142, table 101. 

196 J,g. 1-133, table 93. 

197 J,g. M-4-5, table M-1; L-3, table L-1; M-9, table M-5. 

198 Jg. appendix N. 
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their shape and lamination, Romanian plate is inferior to domestic product. Romania had the longest 
lead times, 5 to 6 months, out of the subject countries. 199 In all cases except one, Romanian plate 
undersold domestic plate by margins ranging from 1.9 to 47.5 percent.21JO 

We find that Romanian imports of plate are not negligible based on evidence of 
substitutability with the domestic products, underselling of domestic plate, and market shares and 
volumes which, although declining, in a price sensitive market have a discernible adverse impact on 
the domestic industry. 

South Africa 

Cut-to-length plate imports from South Africa entered the United States during the period of 
investigation beginning in March 1992.:io• The apparent share of domestic consumption for South 
African plate imports was 1.6 percent, the third highest of the subject countries.212 Between March 
and December 1992, imports of plate from South Africa totalled 79,272 tons.:io3 Although imports of 
plate from South Africa in 1992 were made durilj only nine months, they were not isolated; they 
were sold in all four regions of the United States through seven importers of plate, all of whom 
were steel distribution centers. 

We have no specific information concerning the grades of plate products which make up the 
South African imports, iL. whether they are commercial or specialized niche products. The low 
unit values for South Africa, the third lowest of the subject countries, suggest that these products are 
not specialized plate products that command a price premium. :io5 

In light of the volume, the market share of apparent domestic consumption, and the price 
sensitive nature of the plate market, we find that these imports from South Africa are not negligible 
and have a discernible adverse impact on the domestic industry. 

Spain 

Empresa Nacional Siderurgica and Altos Homos de Vizcaya, S.A. (Spanish respondents) 
assert that plate imports from Spain are negligible because these imports are small and declining.• 
Petitioners contend that Spanish im~orts have a discernible adverse impact on the domestic plate 
industry and should be cumulated. 

199 ht. I-154. 

D> ht. I-172-175, tables 110-113. 

311 Report B-1. 

212 ht. I-142, table 101. Only Canada and Sweden had larger market shares in 1992. ,hi. 

313 ht. I-133, table 93; supplementing Memorandum at table B-1. There were no imports from 
South Africa in October 1992. ,hi. B-1. 

314 ht. B-1. 

315 ht. I-133, table 93. In 1992 the unit value for South African plate imports is $331, whereas the 
unit value for the domestic product is $401 h!. C-3. 

• Empresa Nacional Siderurgica and Altos Homos de Vizcaya, S.A. Posthearing Br. at 13. 

317 Petitioners' Posthearing Br. Vol. 2 at 36. 
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Spain's share of apparent domestic consumption of plate for the period of investigation 
increased from 1.2 percent in 1990 to 1.5 percent in 1991, before declining to 1.1 percent in 1992.n 
Imports of Spanish plate increased from 68,136 tons in 1990 to 69,560 tons in 1991, before 
decreasing in 1992 to 54,054 tons valued at $18 million.• Spanish plate imports entered three out 
of the four regions of the United States during 27 of 36 months of the investigation, and were sold 
through only one importer in 1992.210 

The record indicates that domestic and Spanish commercial grade plate products 1 and 4 
were present simultaneously in the market.211 One purchaser stated that Spanish plate was 
comparable to domestic product.212 Spanish plate undersold the comparable domestic product in 
virtually all available pricing comparisons by margins between 7. 7 and 43.1 percent213 There were 
also two confirmed lost sales due to Spanish imports.214 215 Based on the relatively large volume and 
share of apparent consumption for Spain in a price sensitive market, and the evidence that imports 
from Spain are substitutable with the domestic product, we find that imports from Spain have an 
adverse impact on the domestic industry and are not negligible. 

Sweden 

Svenskt Stal AB ("SSAB"), the Swedish respondent, asserts that its imports are negligible 
based on its market share and a decline in its import volume during the period of investigation.216 

Petitioners contend that Swedish imports have a discernible adverse impact on the domestic plate 
industry and should be cumulated and that domestic producers manufacture all of Sweden's alleged 
niche products.217 · 

Sweden's share of apparent domestic consumption of plate for the period of investigation 
decreased from 1.6 percent in 1990 to 1.4 percent in 1991, before increasing to 1.8 percent in 
1992.211 Swedish imports of plate decreased from 91,269 tons in 1990 to 68,337 tons in 1991, 
increasing in 1992 to 89,741 tons valued at $34 million.219 Swedish imports were not isolated or 

n Report 1-142, table 101. 

• h!. 1-133, table 93. 

210 h!. M-4-5, table M-1; L-3, table L-1; M-9, table M-5. 

211 h!. appendix N. 

212 Jg. 1-163, table 109. 

213 Jg. 1-172-175. 

214 h!. 1-42, table 119. 

m Commissioner Brunsdale and Commissioner Crawford do not find anecdotal evidence of any 
particular lost sales, submitted by petitioners, to constitute reliable evidence of such losses. 

216 Joint Plate Respondents' Br. at 49. 

211 Petitioners' Posthearing Br. Vol. 2 at 36. 

211 Report 1-142, table 101. 

219 Jg. 1-133, table 93. 
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In ~s.se.ssing the degree of substitutabiHty between im rts from Swe-<ien and domestic plate 
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In Hght of the large and incre~ing voiume and risin share of apparent consumption for 

Sweden in a price sensitive domestic plate market and the a se impact from underselling, we find 
that import; of cut-w-lengd1 plate from Swe.den are not negligible. 

Uni~~~ Kiil~~fom:>"'"" 

The Unit~i Kingdom res~;cmdem, British Steel, ~~serts that it£ imports are Tiegligib~e because 
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The United Kingdom's ~hare of apparent dome~tlc cornmmption of plate for the period of 
investigatioTI decrn.a.-.e.d steadily from 0.8 percent in 1990 to 0.7 percent in ~991 to 0.4 percent in 
1992 ........ The volume of DTiited Kingdom imports decreased from 43,489 tons in 1990 to 34,869 tons 

23) Id. M 4-5, table M-1; L-3, table L-1; M-9, table M-5. 

ni Id. appeTidix N. 

222 Id. 1-163, table 109. 

m kL 1-140, table 97, tabie F-1. 

no Id. 1-172-175. 

;~~~Er~ir~:r~:! !%l~~;.:.: 17?J~:~ 1~ ~':lf~~z~;~~E~:c like 
underselling. in these instances, the prices being compared might weii reflect quality or other 
nonprice differences, making these comparisons les~ useful in assessing price effects. 

"'"" Cmnmissioner Brnnsdale and Commissioner Crawford do not join in this discussion. Se~ t.ieir 
Additional and Dissenting Views. 

727 Briti~h Steei Prehearing Br. at 2-6. 

77'1 Petitioners' Posthearing Br. Vol. 2, Attachment C at 8-10. 

g<J Report 1-142, tabie 101. 
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in 1991 and again to 21,276 tons in 1992 valued at $8 million.230 Imports from the United Kingdom 
were not isolated or sporadic; they entered all four regions of the United States during all 36 months 
of the investigation and were sold through three importers.231 

In assessing the degree of competition between imports from the United Kingdom and 
domestic product, domestic plate and imports from the United Kingdom of commercial grade 
products 1, 3, and 4 were simultaneously present in the market. 232 This evidence suggests that 
United Kingdom plate is substitutable with domestic plate. As we discussed in our like product 
analysis, UM plate is interchangeable with sheared-mill plate in almost all applications. In assessing 
whether the volume of imports had any adverse impact, we note that United Kingdom plate 
undersold domestic plate in 36 out of 40 pricing comparisons at margins between 1.3 and 26.5 
percent. 233 

Although the volumes and market shares for these imports have declined, they are still at 
levels which have a discernible adverse impact in a price sensitive market. Based on the foregoing, 
we find that plate imports from the United Kingdom are not negligible. 

V. MATERIAL INJURY BY REASON OF LTFV AND SUBSIDIZED IMPORTS 

In determining whether the domestic industry is materially injured by reason of the imports 
under investigation, the statute directs us to consider: 

(I) the volume of imports of the merchandise which is the subject of the investigation; 

(II) the effect of imports of that merchandise on prices in the United States for like 
products; and 

(III) the impact of imports of such merchandise on domestic producers of like products, but 
only in the context of production operations within the United States.234 

In making this determination, we consider "such other economic factors as are relevant to the 
determination .... "235 However, we do not weigh causes. 236 :m 

230 .ht. 1-133, table 93. 

231 .ht. M-4-5, table M-1; L-3, table L-1; M-9, table M-5. 

232 .ht. at appendix N. 

233 .ht. 1-172-175, tables 110-113. 

234 19 u.s.c. § 1677(7)(B)(i). 

235 19 u.s.c. § 1677(7)(B)(ii). 

236 ~. ~. Citrosuco Paulista. S.A. v. United States, 12 CIT 1196, 1228, 704 F. Supp. 1075, 
1101 (1988). 

237 Vice-Chairman Watson, Commissioner Rohr, Commissioner Crawford, and Commissioner 
Nuzum set forth their various views regarding their material injury causation standards in separate 
footnotes in § V of the Commission's Hot-rolled Views. 
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A. Material Injury by Reason of Cumulated LTFV and Subsidized Imports231 

1. Volume effects 

In determining whether there is material injury by reason of the L TFV and subsidized 
imports, the statute directs us to consider "whether the volume of imports of the merchandise, or any 
increase in that volume, either in absolute terms or relative to production or consumption in the 
United States, is significant. "239 

We find that cumulated volumes of LTFV and subsidized imports of cut-to-length plate are 
significant in terms of both absolute volume and market share. 240 The four Commissioners joining in 
this opinion use different combinations of cumulated countries in their analyses. Nevertheless, the 
volume of cumulated imports as a percentage of apparent domestic consumption used by each 
Commissioner was relatively high, reaching its peak in 1992.2A1 The absolute volumes of cumulated 
imports used by each Commissioner decreased between 1990 and 1991, before increasing again in 
1992.2A2 

The domestic producers' share of apparent domestic consumption increased slilt1tly between 
1990 and 1991, from 84.9 to 85.4 percent, before decreasing in 1992 to 84.1 percent. While 
apparent domestic consumption of plate declined throughout the period examined, the cumulated 
imports increased their share of apparent domestic consumption during the same period.2A4 The 

2311 This portion of the opinion is joined by Vice-Chairman Watson, Commissioner Rohr, 
Commissioner Crawford, and Commissioner Nuzum, except where otherwise noted. 

239 19 U.S.C. § 1677 (7)(C)(i). 

240 The four Commissioners participating in this portion of the opinion cumulated different 
countries as follows: Vice-Chairman Watson and Commissioner Rohr: Belgium, Brazil, Canada, 
Finland, Germany, Mexico, Poland, Romania, South Africa, Spain, Sweden, the United Kingdom; 
Commissioner Crawford: Belgium, Brazil, Canada, Finland, Mexico, South Africa, Spain, and 
Sweden; and Commissioner Nuzum: Belgium, Brazil, Canada, Finland, France, Germany, Mexico, 
Poland, Romania, South Africa, Spain, Sweden, and the United Kingdom. Thus, all four 
Commissioners cumulated imports from at least eight of the cumulated countries. 

7A• Vice-Chairman Watson's and Commissioner Rohr's cumulated countries' quantities in 1992 
totalled 14.0 percent of apparent domestic consumption; Commissioner Crawford's cumulated 
countries' quantities in 1992 totalled 12.2 percent of apparent domestic consumption; and 
Commissioner Nuzum's cumulated countries' quantities totalled 14.1 percent of apparent domestic 
consumption. ht. at 1-142, table 101. 

2Al Vice-Chairman Watson's and Commissioner Rohr's cumulated countries' volumes were 703,803 
tons in 1990 decreasing to 593,095 tons in 1991, before rising to 694, 117 tons in 1992; 
Commissioner Crawford's cumulated countries' volumes were 543,639 tons in 1990 declining to 
444,959 tons in 1991, before rising to 609,493 tons in 1992; Commissioner Nuzum's cumulated 
countries' volumes were 714,938 tons in 1990, decreasing to 606,533 tons in 1991, before increasing 
to 700,769 tons in 1992. ht. 1-133, table 93. 

w ht. 1-142, table 101. 

2A4 Vice-Chairman Watson's and Commissioner Rohr's cumulated countries' share of apparent 
consumption by quantity rose from 12.4 percent in 1990 and 1991 to 14.0 percent in 1992. 
Commissioner Crawford's cumulated countries' share of apparent consumption by quantity decreased 

(continued ... ) 
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domestic industry's share of this decreasing apparent domestic consumption fell by 0.8 percent 
during the period examined. :zu 

Given the increase in the cumulated imports' share of apparent U.S. consumption and the rise 
in cumulated import volumes from 1991 to 1992, and in view of the price and nonprice related 
factors discussed below, 246 we find that the volumes and market shares of these imports were 
significant. 

2. Price effects 

In evaluating the effect of LTFV and subsidized imports on prices, the Commission considers 
whether "there has been significant price underselling by the imported merchandise as compared with 
the price of like products of the United States," and "the effect of imports of such merchandise 
otherwise depresses prices to a significant degree or prevents price increases, which otherwise would 
have occurred, to a significant degree. "247 

A number of factors are relevant to a determination of whether there has been significant 
price underselling or significant price suppression or depression by reason of the cumulated imports. 
These include the degree of substitutability between domestic and imported cut-to-length plate 
products.241 The more substitutable these products are, the more likely that potential purchasers will 
make their purchasing decisions based on price differences between imported and domestic plate. 

The record indicates that domestic cut-to-length P-late is substitutable with cumulated imports 
of plate and that the plate market is sensitive to price. 249 250 Plate is commonly produced to a few 
ASTM specifications. A36 is the most common grade in the industry, and A572 and A656 are also 
very common grades. These three ~rades account for a majority of U.S. producers' and cumulated 
importers' annual U.S. shipments.25 Plate does not involve particularly unique production processes 

244 ( ••• continued) 
from 9.5 percent in 1990 to 9.3 percent in 1991, before increasing to 12.2 percent in 1992. 
Commissioner Nuzum's cumulated countries' share of apparent consumption by quantity rose from 
12.6 percent in 1990 to 12.7 percent in 1991to14.1 percent in 1992. IQ. 1-142, table 101. 

245 Report at C-3, table C-1. 

246 Commissioner Rohr concurs in his colleagues' conclusion that the volume effects of the unfairly 
traded imports were significant, but does not base his conclusion about the significance of volume on 
price considerations which are discussed separately below. 

247 19 U.S.C. § 1677(C)(ii). 

241 Commissioner Nuzum notes that she includes substitutability within the many factors that 
contribute to her overall analysis; this single factor, however, is not necessarily more important than 
any other factor. 

249 ~ Commissioner Rohr's Additional and Dissenting Views concerning Hot-Rolled products for 
his views on the price sensitivity of the plate market. 

250 Vice-Chairman Watson and Commissioner Crawford do not find the cut-to-length plate market 
to be price sensitive as defined in the Statute. They note, however, that of the four steel markets 
examined, the cut-to-length plate market is relatively more sensitive to price than the other three 
markets. ~Additional and Dissenting Views of Carol T. Crawford. 

251 INV-Q-118 (Supplemental Memorandum to Commissioner Rohr). 
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:u2 Heariug Tr. 238. 

2.54 Report at 1-33. 

256 Hearing Tr. 195. 215. 

:m Report appendix N. 

i..~ Niueteen purchasers indicated that imponed pl~te was comparable to domestic prodl.lct for fae 
countries cumul~ted by Vice-Chairman Watson and Commissioner Rohr. Fourteen purchasers 

~~;~:i~~~ri~~~~~J.1a~~~y~~:g~~~~~~~r~o::;~~~~~i{~~~ci~~~~~~ c;.~~;r~:!s cumu!a~~t1~yw 
domestic product for the countiies cumulated by Commissioner Nl.lzum. Id. 1-163, ta! e 109. 

~., Corm~issi.oner Ro~r and. Nuzum note tha~ whi!e the~ considered the reporte1j relative rnnking of 
purchase crlten~. they uave given that less weight Ulan otner factors. 
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closely by availability, lead times, supplier qualifications and freight charges.lSI No purchaser ranked 
price as either somewhat important or not important, whereas some purchasers ranked all eight other 
factors as somewhat important and six of the nonprice factors as not important. 

Prices of domestically-produced and cumulated imported commercial grade plate products 
declined between January 1990 and December 1992.261 Unit values of domestic and imported plate 
products in twelve niche products also declined during the period examined.262 Combined unit values 
of domestic plate declined from $458 a ton in 1990 to $401 a ton in 1992.263 Combined unit values 
of cumulated imports of plate also declined during the period examined.264 

We find that there has been significant price underselling by the cumulated imports. 265 7.66 

The pricing data of the four commercial grade plate products indicate that the subject imports 
cumulated by each Commissioner showed considerably more underselling than overselling.267 In 

2l!O kt. 1-161, figure 1. Selected respondents assert that the fact that factors other than price are 
important in purchasing decisions is consistent with a limited degree of price sensitivity. Joint Plate 
Respondents Br. at 4. We note, however, that purchasers identified price and quality as significant 
considerations with far greater frequency than any of the other factors with the exception of 
availability. Report 1-161, figure 1. Price was ranked as critical by 20 purchasers and very 
important by 22 purchasers, ~ was ranked as critical by 26 purchasers and very important by 
16 purchasers, and availability was ranked as critical by 17 purchasers and very important by 21 
purchasers. kt. 

261 kt. at 1-171. 

262 Report F-10, table F-1. There were a few exceptions to this pattern: Product 2, U.S. prices 
increased in 1992; Product 13, German prices increased slightly between 1990 and 1991. There 
were three products where there was no domestic production not included with the 12 niche products 
referenced above; products 5, 48, and 49. kt. 

263 Report C-3, table C-1. 

264 ht.. 1-133, table 93. 

265 The joint plate respondents argue that the pricing product selected in the plate investigations do 
not mirror the overall pricing product mix of the domestic industry, with the exception of the 
products which show Korean plate overselling domestic plate. Joint Plate Respondents' Br. at 11. 
We disagree. The products selected for inclusion in the plate analysis captured imports from all of 
the cumulated countries in almost all of the four products. ~our analysis of cumulation issues at § 
IV(A) 1Yl2II· In addition, the Commission collected unit value information for very specific niche 
products at the request of the respondents. We have used these unit values in assessing whether 
there has been significant underselling by the cumulated imports. We note that respondents were 
requested by the Commission to comment on the products selected for the pricing series; they made 
no objections at the time and did not object until after the results were tabulated. 

7.66 Commissioner Crawford does not give great weight to the evidence of underselling contained in 
this record. 

267 Vice-Chairman Watson's and Commissioner Rohr's cumulated imports had 226 instances of 
underselling compared to 144 instances of overselling; Commissioner Crawford's cumulated imports 
had 204 instances of underselling compared to 147 instances of overselling; Commissioner Nuzum's 
cumulated imports had 249 instances of underselling compared to 163 instances of overselling. EC
Q-084, tables 1 and 2, 1-284 - 1-285, tables 112-113. 
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addition, 1992 unit values of cumulated imports of specialized niche plate products were lower in 
most instances than comparable domestic niche plate products.2611 

We also have sought to determine whether there is significant price suppression or depression 
caused by the cumulated imports by examining the pricing trends of domestic products and of these 
imports. We closely examined the relative price movements of domestic products and of the 
cumulated imports in different quarterly periods for the pricing series involving the four commodity 
grade products. We found discernible patterns of price movements throughout the three year period 
of investigation. Most pricing comparisons between domestic plate products and the cumulated 
imports showed declines in prices for both cumulated imports and domestic plate. These data also 
reflected lower price levels for imports than for domestic product throughout the investigation.• In 
far fewer instances, prices for imports rose above the levels of domestic prices, or otherwise 
indicated a trend contrary to domestic prices.210 Overall, we find these patterns provide evidence of 
significant price depression or suppression by the cumulated imports.271 

We also have found confirming evidence of adverse price effects in the fact that unit 
production costs for domestic plate producers have risen steadily while market prices for plate had 
been declining. This combination creates a "cost/price squeeze," that results in a significant loss of 
profitability for the domestic industry. The cost of goods sold as a percentage of sales steadily 
increased for domestic plate producers, from 86.6 percent in 1990 to 93.9 percent in 1991, to 100.5 
percent in 1992.272 Operating income as a percentiWe of net sales also declined from a positive 9.7 
percent in 1990 to a negative 5.1 percent in 1992. These data indicate that domestic producers 
increasingly were unable to pass along the cost of goods sold in the prices they received during the 
period examined. We find that the pattern of underselling as well as the significant and increasing 

21111 Report F-10, table F-1. Thus, the domestic products had higher unit values than imported 
products in products 1, 3, 4 (except Germany), 6-8, 10 (except France), 11 (except France and 
Germany), 12, and 13 (except Mexico). 

269 EC-Q-080, figure 1 (Canada and United Kingdom), figure 2 (Poland, United Kingdom, and 
Spain), figure 3 (Canada), figure 5 (Sweden), figure 6 (Germany, Brazil, Finland, and Sweden), 
figure 7 (Germany and United Kingdom), and figure 8 (Finland, United Kingdom, Spain and 
Sweden). 

210 .hi. figure 1 (Canada - 1992), figure 2 (Belgium, Germany - one quarter, and Finland), figure 4 
(Canada), figure 5 (Germany - one year), figure 7 (Brazil), figure 8 (Brazil). 

211 Respondents argue that most foreign products must be priced between $20 and $40 per ton 
below comparable domestic products before domestic purchasers consider buying the imported 
product, and, thus, underselling within $20 per ton of domestic prices does not establish a causal link 
between imports and injury. lit. at 13. We disagree. Even if the we were to add the $20 per ton to 
the prices of the cumulated imports for the four commercial grades in the pricing series, there would 
still be a large number of instances of underselling for the cumulated countries used by each of the 
Commissioners, particularly for products 3 and 4. Report, appendix N. In addition, the unit values 
of the cumulated imports would still be lower than the domestic products for roughly half of the 
niche products for which the Commission collected information if the $20 per ton were added to the 
prices of niche products. Moreover, we stress that we have analyzed whether there is significant 
price suppression or depression by reason of the cumulated imports by examining the relative price 
movements of the cumulated and domestic products, not simply the fact that there may be more or 
less underselling by the ·cumulated subject imports. 

272 Report C-3, table C-1. 

273 Jg. 
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volumes of cumulated impons have contributed to the inability of U.S. producers to increase their 
prices in the face of cost increases. 

The role that the cumulated imports played in price depression is supported by considerable 
evidence that these subsidized and LTFV cumulated imports were routinely offered at below domestic 
producer prices.274 The record suppons petitioners' claims that the cumulated impons had a "ratchet 
effect" with domestic companies reducing their prices in response to cheaper foreign offerings, and 
the foreign producers ratcheting their prices down again. 273 The substitutability of the domestic 
products with the cumulated plate imports and the significant volume of such imports made such a 
ratchet effect possible. 

Further evidence of price suppression and depression by the cumulated impons is found in 
evidence of lost sales and lost revenues. The Commission was able to confirm a considerable 
number of domestic purchasers' allegations of lost sales and lost revenues to the subject impons 
cumulated by those individual Commissioners who use such evidence in their analysis.276 

We recognize that the recession most likely contributed to the decline in domestic prices and 
we have considered this as a condition of competition in our analysis. 277 We stress, however, that in 
making our material injury determination, we examine whether the cumulated imports have caused 
significant price depression or suppression. Although the ,parties agree that the effects of the 
recession began to terminate in late 1991 and early 1992,2 prices for plate continued to decline 

274 Petitioners' Posthearing Br. Vol. 2, exhibits 1-A - 1-C, B-4; Petitioners' Prehearing Br. Vol. 
6A, exhibits 2-6. 

273 IQ. 

276 Vice-Chairman Watson and Commissioner Rohr: 63 lost sales of 53,482 tons worth 
$9,870,730; Commissioner Nuzum: 70 lost sales of 104,889 tons worth $9,969,020. In addition, it 
is likely that some portion of 14 lost sales due to European sources consisting of a total of 25,178 
tons worth $10,155,870 should be added to the totals for each Commissioner. Report I-42, table 
119. Of the allegations concerning lost sales/revenues made by the petitioners, the Commission 
contacted purchasers involved in approximately 50 percent of the tonnage and 48 percent of the value 
alleged to have been lost. 

277 Selected plate respondents assert that the plate industry experienced a severe decline in domestic 
demand for plate as a result of the economic recession which depressed demand from traditional 
plate-consuming industries such as construction and shipping. Joint Plate Respondents' Br. at 1. In 
addition to these factors, these respondents argue that the decline in domestic shipments and prices is 
due to chronic excess domestic capacity, and increased competition from restructured mills rather 
than imports. IQ. at 14-15. 

271 Petitioners' Prehearing Br. at 44; Joint Plate Respondents' Br. at 1. 
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throughout 1992.219 At the same time, lower priced cumulated imports of plate increased their share 
of apparent domestic consumption at the expense of domestic producers. 2111 

Respondents' argument that so-called domestic reconstituted mills were the cause of domestic 
price depression and suppression281 is also contradicted by the record. One such mill has submitted 
evidence of a large number of offers for cumulated imports of plate at below its prices. 282 The 
record of pricing trends and underselling by cumulated imports outlined above indicates that, to the 
extent that domestic producers lowered their prices, it was to be competitive with lower cumulated 
import prices. 

3. Impact on the Affected Domestic Industry 

In assessing the impact of subsidized and L TFV imports on the domestic industry, we 
consider, among other relevant factors, U.S. consumption, production, shipments, capacity 
utilization, employmen~ wages, financial performance, capital investment, and research and 
development expenses. In this case, due to the significant volume and price effects of the 
cumulated imports, we find the domestic industry producing cut-to-length plate is materially injured 
by reason of the cumulated subsidized or L TFV imports. 

Key indicators of the domestic industry's financial and operating performance declined during 
the period examined; capacity utilization decreased by 3.9 percentage points,284 and profitability fell 
from an operating income of $211 million to an operating loss of $84 million, representin~a 139.6 
percentdrop.28' U.S. consumption fell by 11.9 percent during the period of investigation. The 
domestic industry's share of this decreasing apparent domestic consumption fell by 0.8 percentage 

219 The joint respondents assert that price levels for the first four months of 1993, after the 
Commission's Preliminary Determination, were at levels 5.3 to 2.6 percent below the levels of one 
year earlier and, if imports had been causing injury, higher price levels than in 1992 would have 
been expected due to the exclusion of most subject imports. Joint Plate Respondents' Br. at 17. We 
cannot determine, based simply on alleged price movements in the first four months of 1993, that 
there was not significant price suppression or depression by the subject imports during the period of 
investigation. Consistent with longstanding policy, the Commission has not collected data outside of 
the three year period of investigation which ended in the end of 1992 concerning U.S. consumption, 
shipments, value, capacity, prices, inventory levels at the end of fourth month, or other data which 
would indicate whether demand continued to decline and domestic capacity utilization decreased at 
the time that respondents alleged that prices declined. ~ generally, General Motors v. United 
~. Slip. Op; 93-128 (July 12, 1993 CIT) at 11-14. 

,., Commissioner Rohr does not rely on conditions in 1993 in reaching his conclusion. 

281 Joint Plate Respondents' Br. at I. 

282 Petitioners' Prehearing Br. Vol. 6A at 27-29. 

283 ~ 19 U.S.C. § 1677(7)(C)(iii). 

284 The joint plate respondents assen that significant downward price pressure is also being exerted 
by a chronic excess domestic capacity to produce plate. Joint Plate Respondents' Br. at I. Domestic 
capacity utilization declined from 66.3 in 1990 to 57.4 in 1991, but then increased again to 62.4 
percent in 1992. Report C-3, table C-1. 

28S Report C-3, table C-1. 

286 lit. 
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points during the period examined. 217 In contrast, the cumulated imports increased their share of this 
declining domestic market over the period examined. We find that these imports, while significantly 
underselling the domestic product and significantly contributing to the depression of domestic prices, 
also captured an increased share of the market at the expense of the domestic producers of cut-to
length plate. 

4. Conclusion 

Based on the foregoing, we determine that the domestic industry producing cut-to-length plate 
is mateiially injured by reason of the cumulated imports. 

B. Non-cumulated Negligible Imports21111 

As discussed above in the cumulation section of the opinion, imports from France, Italy, and 
Korea were insignificant in absolute volume and as a share of apparent domestic consumption. The 
record contains no persuasive evidence that imports from any of these countries independently had a 
significant suppressing or depressing effect on domestic prices.219 We conclude that the volume, 
value and market share of imports from each country were too small to have any significant adverse 
effect on domestic prices. In light of these conclusions and the reasons expressed in our . 
determinations that each of imports from these countries had no discernible adverse impacf90 on the 
domestic industry, we determine that the domestic industry producing cut-to-length plate is not 
materially injured by reason of subject imports from France, Italy, and Korea. 

VI. DETERMINATIONS REGARDING THREAT OF MATERIAL INJURY 

We determine that the domestic industry producing cut-to-length plate is not threatened with 
material injury by reason of subject imports from France, Italy, and Korea. 291 

A. Le&al Standards 

19 U.S.C. section 771(7)(F) directs the Commission to consider whether a U.S. industry is 
threatened with material injury by reason of the subject imports "on d1e basis of evidence that the 
threat of material injury is real and that actual injury is imminent, "292 and directs us to consider a 

217 h!. 

211 Vice Chairman Watson found France and Korea to be negligible and does not join in the 
discussion of Italy; Commissioner Rohr found France, Italy, and Korea to be negligible; 
Commissioner Crawford found France, Germany, Italy, Korea, Poland, Romania, and the United 
Kingdom to be negligible. Commissioner Nuzum found Italy and Korea to be negligible and does 
not join in the discussion of France. ~ her Additional and Dissenting Views. 

219 Commissioner Rohr notes that under the bifurcated analysis that he employs it is conceivable 
that imports which are having discernible adverse impacts may not yet be having impacts on the 
domestic industry which are a cause of injury, but that the converse does not seem logically possible. 
Having determined these imports negligible, he found they were not having any adverse impact on 
the domestic industry. Therefore, they cannot currently be a cause of injury. 

290 ~the discussion of each country in the Cumulation section of this Opinion, Bmrl· 

291 We adopt the discussion of geneial threat issues contained in § Vl(A) of the Commission's Hot
Rolled Views. 

292 19 u.s.c. § 1677(7)(F)(ii). 
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number of criteria which are addressed below.293 While an analysis of the statutory threat factors 
necessarily involves projection of future events, 11 [s]uch a determination may not be made on the 
basis of mere conjecture or supposition. 11294 In addition, we must consider whether dumping findings 
or antidumping remedies in markets of foreign countries against the same class of merchandise 
suggest a threat of material injury to the domestic industry. 

B. Cumulation for threat analysis295 296 

As a threshold matter, we must consider whether to cumulate imports from the subject 
countries for purposes of our threat analysis. The statute indicates that, in its threat analysis, 11 [t]o 
the extent practicable . . the Commission fDff cumulatively assess the volume and price effect of 
imports from two or more countries ... 1129 Hence, cumulation for threat analysis, in contrast to 
cumulation for present injury analysis, is discretionary. 

We have determined to exercise our discretion not to cumulate any of the subject imports 
from France, Italy, or Korea for a number of reasons. First, there is a lack of uniformity of pricing 
trends among the three subject countries. 291 Similarly, while volume and market penetration figures 
are similar, the trends for France, Italy, and Korea are decreasing to very low market shares levels 
of 0.2 percent or lower. 299 These factors, which render meaningful cumulative analysis difficult in 
the context of threat, have been held to constitute a sufficient basis for the Commission to decline to 
cumulate for threat analysis.300 

We find that the presence of circumstances that leads us to exclude certain countries from 
mandatory cumulation for present material injury analysis militates against discretionary cumulation 

29l ~ 19 u.s.c. § 1677(7)(F)(iii). 

294 19 U.S.C. § 1677(7)(F)(ii). ~ ilfill S. Rep. No. 249, 96th Cong., 1st Sess. 88-89 (1979); 
Metallverken Nederland B.V. v. United States, 14 CIT 481, ill. 744 F. Supp. 281, 287 (1990). 

295 Commissioner Rohr notes that, while he generally does not formally cumulate imports for 
purposes of his threat determinations, he will, under appropriate circumstances, consider other 
unfairly traded imports as to which he has made affirmative findings as another demonstrable adverse 
trend affecting the industry. Because of the lack of uniformity in the import trends, he agrees with 
his colleagues that the presence of the other unfairly traded imports is not another adverse trend 
affecting this particular industry. 

296 Commissioner Nuzum joins in this discussion only as it relates to Italy and Korea; she made an 
affirmative determination on imports from France on the basis of present injury. ~ her Additional 
and Dissenting Views. 

297 19 U.S.C. § 1677(7)(F)(iv) (emphasis added). 

291 Report at 1-172-75, tables 110-113. For example, imports of Korean plate oversold the 
domestic products, while imports from France had mixed overselling and underselling, and imports 
from Italy undersold the domestic product in six instances and undersold domestic plate in two 
instances. 

299 Jg. at 1-142, table 101. 

300 Asociacion Colombiana de Exportadores de Flores v. United States, 13 CIT 13 _, 704 F. 
Supp. 1068, 1072 (1988). In addition, as addressed in our Hot-Rolled View:;, we reject petitioners' 
argument that the threat of market-shifting agreements between subject countries is high because of 
the alleged existence of cartels and non-tariff barriers. Petitioners' Prehearing Br. Vol. 7A at 32. 
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for threat analysis. Consequently, the extremely low market shares of the majority of the subject 
countries are a pertinent factor that we considered in exercising our discretion not to cumulate. JOI 

Accordingly, we make a separate threat determination for each subject country. In each 
instance, we consider all statutory considerations applicable to these investigations.30'2 We consider 
no single factor to be dispositive. 

C. No Threat of Material Injury 

France303 

The subsidies determined by Commerce provided to French producers in this case were 
relatively small and did not include export subsidies. 304 In addition, French productive capacity for 
plate products (***) over the period of investigation.JOs Capacity utilization [***) over the period. 306 

Market penetration of French imports did not "rapidly increase" between 1990 and 1992. By 
quantity, it declined over the period to only 0.1 percent in 1992.307 No evidence presented by 
petitioners suggests that this small level of imports is likely to increase to injurious levels in the 
immediate future. 

We find no probability that imports of plate from France will enter the United States in the 
immediate future at prices that will have a suppressing or depressing effect on U.S. prices. This 
conclusion is based upon our finding in the negligibility analysis above that the subject imports from 
France have no adverse impact on the domestic industry. In addition, there was mixed overselling 
and underselling by French plate. No credible evidence has been presented which indicates that 
imports will have an adverse price effect in the immediate future. 

There were [***] inventories of French plate reported over the period of investigation.Jiii 
Inventories are projected to (***] for 1993 a~ therefore, have not and will not pose a threat of 
material injury to the domestic plate industry. 

JOI Commissioner Rohr does not join in this conclusion. 

l0'2 Because these investigations do not concern agricultural products, statutory factor (IX) is 
inapplicable. Statutory factor (I), concerning subsidies, is applicable to all countries except Canada, 
Finland, Poland, and Romania. 

303 Commissioner Nuzum made an affirmative determination on imports from France on the basis 
of present injury and, therefore, does not join in this discussion. ~her Additional and Dissenting 
Views. 

* Id. at appendix E, E-4. 

JOS Report 1-105, table 64. 

306 kt. at 1-105, table 66. 

J07 bl. at 1-142, table 101. 

JOI kt. at 1-105, table 64. 

309 Id. 
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We have identified no other adverse trends that would suggest a threat of material injury by 
reason of the subject imports from France. As a share of production, exports to the United States 
[***] during the period of investigation and are [***] in 1993.310 Home market shipments as a share 
of total shipments (***] during the period of investigation, but exports to countries other than the 
United States as a share of total shipments [***]. 311 Thus. French producers [***]. 

We do not find that imports from France of plate products have or will have a negative effect 
on the development and production efforts of the domestic industry. Research and development 
expenditures for steel plate remained stable at a relatively low percentage of trade sales during the 
period of investigation.312 Moreover, we do not find that the small volume of imports from France 
were a causal factor in the slight decline in capital expenditures over the period of investigation or 
are likely to contribute to further declines.313 

Finally, in considering the issue of product shifting in light of our affirmative finding of 
material injury by reason of LTFV and subsidized imports of corrosion-resistant products from 
France set forth in our Corrosion-resistant Views, we find it highly unlikely that there will be 
product shifting of corrosion-resistant steel to plate.314 Plate and corrosion-resistant products, unlike 
cold-rolled and corrosion-resistant products, have few similarities and are produced on separate mills. 

We find no other demonstrable trends or evidence in the record that would support a finding 
of threat of material injury by reason of the L TFV imports. 

Italy315 

The subsidies the Commerce Department determined were provided to Italian producers in 
this case did not include export subsidies. 316 Italian productive capacity for plate products [***J over 
the period of investigation and is [***] in 1993.317 Capacity utilization[***] over the period.31 

Market penetration of imports from Italy did not "rapidly increase" between 1990 and 1992. 
By quantity and by value, market penetration declined from 0.2 percent to 0.1 percent in 1992.319 

No evidence presented by petitioners suggests that this small level of imports is likely to increase to 
injurious levels in the immediate future. 

310 kl.. 

lll kl.. 

312 Id. at 1-84, table 41; 1-67, table 21. 

313 kl.. at 1-86. 

314 Commissioner Crawford does not join in this discussion to the extent it considers the impact of 
the Commission's final determinations in these investigations on the likelihood of product shifting. 

315 Vice Chairman Watson did not participate in this determination. 

316 kl.. at appendix E, E-6. 

317 h(. at 1-114, table 72. 

318 kl. 

319 h(. at 1-142, table 101. 
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We find no probability that imports of cut-to-length plate from Italy will enter the United 
States in the immediate future at prices that will have a suppressing or depressing effect on U.S. 
prices. This conclusion is based upon our finding in the causation analysis above that the subject 
imports from Italy have no significant present effect on prices. No credible evidence has been 
presented which indicates that imports will have an adverse price effect in the immediate future. 

Inventories of Italian plate [***] over the period and are [***) in 1993.331 These small levels 
of inventories have not and will not pose a threat of material injury to the domestic plate industry. 

We have identified no other adverse trends that would suggest a threat of material injury by 
the subject imports from Italy. As a share of Italian plate production, exports to the United States 
[***] over the period.321 Home market shipments as a share of total shipments [***) over the period 
of investigation while exports to countries other than the United States as a share of total shipments 
[***).322 We do not find that imports from Italy of steel plate products have or will have a negative 
effect on the development and production efforts of the domestic industry. Research and 
development expenditures for steel plate remained stable during the period of investigation.323 

Moreover, we do not find that the small volume of imports from Italy were a causal factor in the 
decline in capital expenditures over the period of investigation or are likely to contribute to further 
declines. 324 . 

We find no other demonstrable trends or evidence in the record that would support a finding 
of threat of material injury by reason of the L TFV imports. 

Korea 

We find no credible evidence that the domestic industry is threatened with material injury by 
reason of imports of plate from Korea. The subsidies determined by the Commerce Department to 
be provided to Korean producers in this case were relatively small and did not include export 
subsidies.325 Korean productive capacity for plate products[***] from 1990 to 1991, but[***] from 
1991 to 1992, ca~city is projected to [***] in 1993.326 Capacity utilization rates [***] over the 
period but [***]. 

Market penetration by quantity and by value of Korean plate products in the U.S. market 
declined steadily over the period to only 0.2 percent in 1992.321 No evidence presented suggests that 
this small level of imports is likely to increase to injurious levels in the immediate future. 

DI Id. table 46. 

321 Id. table 72. 

322 Id. 

323 Id. at 1-84, table 41; 1-116, table 35. 

324 Id. at 1-86. 

325 Id. at appendix E, E-7. 

326 Id. at 1-120, table 77. 

327 Id. 

321 Id. at 1-142, table 101. 
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We find no probability that imports of plate products from Korea will enter the United States 
in the immediate future at prices that will have a suppressing or depressing effect on U.S. prices. 
This conclusion is based upon our finding in the causation analysis above that the subject imports 
from Korea have no significant present effect on prices and in our negligibility analysis that Korean 
imports had no adverse impact on the domestic industry. In addition, pricin' comparisons collected 
by the Commission show considerable overselling by Korean plate products. No credible evidence 
has been presented to indicate that imports will have an adverse price effect in the immediate future. 

We find no other demonstrable trends or evidence in the record that would support a finding 
of threat of.material injury by reason of the LTFV imports. As a share of both production and total 
shipments, exports to the Umted States [***] over the period and are projected to [***] in 1993.330 

Home market shipments [***) over the period and accounted for a [***] share of total shipments. 331 

These shipment patterns reveal [***]. This pattern is projected to[***] in 1993.332 

We do not find that imports from Korea of plate products have or will have a negative effect 
on the research and development efforts of the domestic industry. Research and development 
expenditures for steel plate remained stable at a relatively low percentage of trade sales during the 
period of investigation.333 Moreover, we do not find that the small volume of imports from Korea 
was a factor in the slight decline in capital expenditures by the domestic industry over the period of 
investigation. 334 

Finally, we find no likelihood that there will be product shifting from Korean production of 
corrosion-resistant products to plate in light of the Commission's affirmative determination regarding 
Korean corrosion-resistant steel. Plate and corrosion-resistant products have few similarities and are 
produced on separate mills. 335 

We find no other demonstrable trends or evidence in the record that would support a finding 
of threat of material injury by reason of the L TFV imports from Korea. 

319 ht. at 1-172-175, table 110-113. 

330 ht. at table 77. 

332 lit. 

333 ht. at 1-84, table 41; 1-67, table 21. 

334 ht. at 1-86. 

1" Commissioner Nuzum also finds no likelihood that there will be product shifting from Korean 
production of cold-rolled steel to plate in light of her affirmative determination regarding Korean 
cold-rolled steel. Plate and cold-rolled products, unlike cold-rolled and corrosion-resistant products, 
have few similarities and are produced on separate mills. 

249 



Vil. CRITICAL CIRCUMSTANCES 

Commerce found that critical circumstances exist with respect to subject imports of plate 
from Poland, Romania, and Spain where the Commission has made an affirmative determination. As 
discussed below, we make a negative determination regarding critical circumstances with respect to 
each of these countries. 336 

A. Legal Standarcls337 

Pursuant to 19 U.S.C. § 1673d(b)(4)(A)(i), when Commerce makes an affirmative 
determination with respect to critical circumstances, the Commission must determine, "whether 
retroactive imposition of antidumping 2duties on the merchandise appears necessary to prevent 
recurrence of material injury that was caused by massive imports of the merchandise over a relatively 
short period of time. "331 In evaluating the effectiveness of retroactive application of the duties in 
preventing a recurrence of material injury, the statute directs the Commission to consider, among 
other factors it considers relevant: 

(I) the condition of the domestic industry ,339 

(II) whether massive imports of the merchandise in a relatively short period of time 
can be accounted for by efforts to avoid the potential imposition of antidumping 
duties, 

(III) whether foreiJn economic conditions led to the massive imports of the 
merchandise, and 

(IV) whether the impact of the massive imports of the merchandise is likely to 
continue for some period after issuance of the antidumping duty order under this 
part.341 

336 Commissioner Rohr and Commissioner Nuzum dissent with respect to critical circumstances for 
Spain. ~their separate Additional and Dissenting Views. 

337 We adopt the more detailed discussion of legal standards for critical circumstances set forth in 
the Commission's Corrosion-resistant Views. 

331 19 U.S.C. § 1673d(b)(4)(A)(i). 

339 In these investigations, Vice-Chairman Watson, Commissioner Crawford, and Commissioner 
Nuzum have considered the condition of the domestic industry, but have not found this particular 
factor to play a determinative role in their decisions making negative critical circumstances findings. 

3411 In these investigations, we found no persuasive evidence that any foreign economic conditions 
led to massive imports. 

341 19 U .S.C. § 1673d(b)(4)(A)(iii). If the Commission finds either no material injury or only a 
threat of material injury, it need not make a critical circumstances determination. ~. ~ Certain 
Carbon Steel Butt-Weld Pipe Fittings from China and Thailand, Invs. Nos. 731-TA-520 & 521 
(Final), USITC Pub. 2528 at 31 n. 114 (June 1992). In determining whether retroactive imposition 
of antidumping duties is necessary to prevent recurrence of material injury, the Commission must 
evaluate whether "the effectiveness of the antidumping duty order would be materially impaired if 
retroactive duties were not imposed." 19 U.S.C. § 1673d(b)(4)(A)(ii). 
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343 Po! ish Respondents~ Posthearing· Br. at l 0- i 2. 

3"~ Petitioners' Posthearing Br. Vol. I at 53. 

:;<6 Report at L-4, table L-2. 

3"1 Id. 

~ Report 1-91, table 45. 
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period undersold domestic plate by relatively modest margins. 3411 Based on the foregoing, we find 
that retroactive imposition and collection of duties on imports from Poland entering during the 90-
day period are not necessary to prevent the recurrence of the material injury caused by such LTFV 
imports. Accordingly, we find that the effectiveness of the antidumping order on imports of plate 
from Poland will not be materially impaired by declining to impose retroactive duties on such 
imports. 

Romania 

Petitioners argue that imports from Romania during the 90-day retroactive period represent a 
333 percent increase over the prior three months, noting that the import level of 6,473 for November 
1992 is more than double any monthly import level for 1992."° The Romanian respondent 
Metalexportimport S.A. argues that its November 1992 shipment is much smaller than large 
shipments in certain months in 1991 and 1990."' It also argues that U.S. inventories of Romanian 
plate are [***]."2 

Retroactive imposition and collection of duties in the 90-day period would cover 
approximately three-quarters of the surge of imports found by Commerce. 353 Imports of Romanian 
plate totalled 9, 146 tons following the filing of the petition, of which 7, 724 entered the United States 
during the 90-day period."" These imports were at a higher level than the 5,124 tons which entered 
during the same period in 1991-92. 

The Romanian respondent has not provided a specific explanation for the large shipment of 
6,473 tons in November 1992. While the November 1992 shipment is somewhat higher than other 
historical shipments, we do not find that they are so much greater as to suggest that Romanian 
respondents sought to avoid the potential imposition of antidumping duties. 

In assessing whether the surge in imports from Romania will have a continuing impact on the 
domestic industry, we note that inventories of Romanian plate were not significant at the end of 
1992.w Available pricing data indicate that the majority of Romanian plate which entered the United 
States during October and December 1992 undersold domestic plate. 356 However, the volume of 
Romanian plate entering during the 90-day period was a very small percentage of apparent domestic 
consumption of plate. 

Based on the foregoing, we find that retroactive imposition and collection of duties on 
imports from Romania entering during the 90-day period are not necessary to prevent the recurrence 
of the material injury caused by such LTFV imports. Accordingly, we find that the effectiveness of 

349 Isl. at N-20. 

3'° Petitioners' Posthearing Br. Vol. I at 54. 

351 Prehearing Brief of Metalexportimport S.A. at 19. 

1' 2 ilJ.. at 21. 

353 Report L-4, table L-2. 

354 ht. 

w ilJ.. at 1-91, table 45. 

"'ilJ.. at N-7, table N-19. 
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the antidumping order on imports of plate from Romania will not be materially impaired by declining 
to impose retroactive duties on such imports. 

Spainm 

Petitioners argue that Spanish import figures "bespeak an intent to avoid antidumping duty 
liability" given the vw;y large surge in imports during November 1992 followed by a subsequent drop 
in following months. Spanish respondents argue that Spanish imports durin~the 90-day period 
constituted only 0.46 percent of total apparent domestic consumption in 1992. These respondents 
also state that there are no inventories of Spanish plate in the United States, and imports of plate 
from Spain are consistent with large, erratic shipments based on economical ship charters which have 
been used by these respondents throughout the period of investigation.lS) 

Retroactive imposition and collection of duties for the 90-day period would cover 
approximately two-thirds of the Spanish plate shipments since the filing of the petition. The large 
22,654 ton shipments in November 1992 are unprecedented in size for Spanish plate, and are more 
than double the size of any previous shipment by the Spanish respondents.361 

In analyzing whether the Spanish import surge "can be accounted for by efforts to avoid the 
potential imposition of antidumping duties," we note that, consistent with the arguments of the 
Spanish respondents, Spanish plate appears to be shipped in "boatloads." This fact is reflected by 
sporadic large monthly imports such as the 22,654 tons in November 1992 which were preceded by 
very few shipments of plate in September or October 1992, and followed by none in December 1992 
and January 1993.362 While there have never been shipments as large as the shipments in November, 
1992, given the history of making isolated, large shipments, we are not persuaded that the intent of 
the Spanish respondents was to avoid the imposition of antidumping duties. 

In assessing whether there are continuing effects from the surge, we note that year-end 
inventories in the United States of Spanish plate declined in 1992 from 1991 to levels that are not 
significant. 363 In examining pricing of Spanish plate between October and December 1992, a small 
percentage of the Spanish plate surge was reflected in the Commission's pricing analysis which 
indicates underselling by relatively high margins in October-December 1992.364 Based on the 
insignificant 1992 year-end inventories and lack of evidence that the plate from Spain is likely to 
have an impact for some period after February 4, 1993, we find that retroactive imposition and 
collection of duties on imports from Spain entering during the 90-day period are not necessary to 
prevent the recurrence of the material injury caused by such LTFV imports. Accordingly, we find 

357 Commissioner Rohr and Commissioner Nuzum do not join in this section. ~ their separate 
Additional and Dissenting Views. 

358 Petitioners' Posthearing Br. Vol. 1 at 54. 

m Spanish respondents' Posthearing Br. at 15. 

lSl Jg. at 16. 

361 Report at L-4, table L-2. 

362 Jg. 

363 Jg. at 1-91, table 45. 

J6o4 Report N-8, table N-19, table N-22. 
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that the effectiveness of the antidumping order on imports of plate from Spain will not be materially 
impaired by declining to impose retroactive duties on such imports. 
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ADDITIONAL AND DISSENTING VIEWS OF COMMISSIONER DAVID B. ROHR 
CONCERNING 

CUT-TO-LENGTH PLATE PRODUCTS 

Critical Circumstances With Regard to Imports from Spain 

I. General Observations 

In my Additional and Dissenting Views Concerning the Hot-Rolled Products investigations, I 
summarized the factors I looked at in analyzing the price sensitivity of the various products and 
markets subject to these investigations.· In these views, I apply these factors to the plate products 
subject to these investigations. 

With regard to plate, I note the following. First, plate is the least differentiated and 
specialized of the four product categories. It is the most commodity-like. As the majority notes, a 
very large percentage of this product category is sold in a few, long established, well known grades 
in which are produced by most domestic and foreign producers. A very significant portion of the 
product is sold through the distributor market. A relatively small percentage of the product is 
captively consumed. 

All of these factors point to a high degree of price sensitivity for plate. Relative to the other 
products, it has the highest degree of price sensitivity. I have analyzed all issues, including the issue 
of critical circumstances discussed below with this factor in mind. 

II. Critical Circumstances 

The Department of Commerce made critical circumstances findings with respect to subject 
imports of plate from several of the countries subject to these investigations. In three investigations, 
those involving Poland, Romania, and Spain, I made affirmative determinations that imports were a 
cause of material injury. I am therefore required by statute to decide, in these three cases, "whether 
retroactive imposition of antidumping duties on the merchandise appears necessary to prevent 
recurrence of material injury that was caused by massive imports of the merchandise over a relatively 
short period of time." 1 I join with my colleagues in making negative determinations on this issue 
with respect to imports from Poland and Romania. I find that I must disagree with my colleagues 
with respect to imports of plate from Spain. As discussed below, I make an affirmative 
determination regarding critical circumstances with respect to these imports. 

A. LeHI Standards2 

When Commerce makes an affirmative determination with respect to critical circumstances, I 
must determine, "whether retroactive imposition of antidumping duties on the merchandise appears 
necessary to prevent recurrence of material injury that was caused by massive imports of the 
merchandise over a relatively short period of time. "3 In evaluating the effectiveness of retroactive 
application of the duties in preventing a recurrence of material injury, the statute directs me to 
consider, among other factors: 

I 19 u .S.C. § 1673d(b)(4)(A)(i). 

2 I adopt the more detailed discussion of legal standards for critical circumstances set forth in the 
Majority views in the Corrosion-resistant Opinion. 

3 19 U.S.C. § 1673d(b)(4)(A)(i). 
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~~ ~:~~~~u~:~si~~ ~p~~~~f t~ea:~~c~~:~~:e~~ia~ ~;~~~~~~ns~~~~f J~o~p~~~ime 
duties, 

(!V) whether tJ;e impact of t.~e m~<:sive imports of the merchandise is likely to 
contipue for some period after issuance of the <rntidumping duty order under this 
part.-

Spain 

~:i~:Wi~~~~~lr1:1g~~~~~~1~~~i~i~!€~:i.~~lif.~~~~~:~~ %~~~:~ 
respoudents.~ Tnis November shipment constituted almogt 42 percent of 1992 Spanish imports. 
While Spani~h respondents argue that the reason for this ls that Spanish plate is shipped in "sporadic" 

4 In these investigations, we have considered the condition cf the domestic industry, but have not 
~:~~g~.is p~-tkular factor to piay a rn!e in our decisions making negative critical circumstances 

5 In these investigations, we fotrnd t'lat t.'lere w~;;; net evidence in the record that any foreign 
economk conditions 1~.i to <my massive imports. 

7 The adverse impact of such a surge can continue to affo(.;t the domestic industry during and after 
the 90-day period during which retroactive duties can be imposed. ff, however, t'le surge itself 
dissipates before t'!at 90-day period begins, retroactive imposition of duties cannot meaning 
"prevent recurrence of material injury" resulting from the surge since the duties cannot rea• 
imports, and therefore, cannot affect the impact of those L TFV imports on the domestic industry. 
M~Y'nesium from Canada, Invs. Nos. 701-TA-309, 731-TA-528 (final), USffC Pub. 2550 at 21 
(Aug-i!st 1992). 

• Report at L-5, table L-2. 
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boatloads, I find such an explanation unconvincing.9 There is no evidence on the record that there 
have ever been shipments as large as the shipment in November, 1992. Thus, in view of the timing 
and large relative size of this shipment, I am convinced that it was made in an attempt to enter the 
United States before duties would otherwise be applicable. 

In assessing whether there are continuing effects from the surge, I recognize that year end 
inventories in the United States of Spanish plate declined in 1992.10 In examining pricing of Spanish 
plate between November 1992 and January 1993, the Commission's pricing analysis which reflected 
underselling by relatively.high margins. 11 

Spanish plate imports during 1992 constituted over 1 percent of apparent domestic 
consumption. 12 The Spanish imports in November of 1992 represented 1 . 83 percent of fourth 
quarter consumption and represented by themselves almost 0.5 percent of annual consumption, a 
volume which is not negligible in the context of this industry. 

Based on the these factors, I find that retroactive imposition and collection of duties on 
imports from Spain entering during the 90-day period is necessary to prevent the recurrence of the 
material injury caused by such LTFV imports. Accordingly, I find that the effectiveness of the 
antidumping order on imports of plate from Spain would be materially impaired by declining to 
impose retroactive duties on such imports. I therefore made an affirmative finding with respect to 
such imports. 

9 hi. 

10 ht. at 1-91, table 45. 

11 Report N-8 and N-22. The Commission's data apply specifically to the fourth quarter of 1992, 
October to December. While my critical circumstances determination must be made with respect to 
November 1992 to January 1993, I find this fourth quarter 1992 data the most probative on the 
record. 

12 hi. at 1-143, table 102. 
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ADDITIONAL AND DISSENTING VIEWS OF CHAIRMAN NE\VQUIST 

Although I concur with many of the conclusions in the majority opinion, the analytical 
framework for my determinations in these investigations is quite different from my colleagues• 
approaches. Accordingly, I find it prudent to set forth this framework in some detail in these views. 
I join in the majority opinion's discussion of like products,1 domestic industries, and related parties. 
In general, I concur with the majority's view of the condition of each of the domestic industries, but 
I begin my additional views with further observations relating to these industries. I then set forth my 
cumulation and causation analyses. 

I. CONDITION OF THE DOMESTIC INDUSTRIES 

These separate views are in large measure necessitated by my finding that each of the four 
domestic industries is threatened with real and imminent injury. By varying degrees, my analysis of 
t.'le condition of each industry is a very close call -- between vulnerability and present material 
injury. Looking at only non-financial performance indicators, I see industries which, for the most 
part, appear to be operating at non-injurious levels. However, this relative health, is not reflected in 
these industries' income statements. To the contrary, three of t'1e four industries reported aggregated 
operating losses totalling approximately 1.6 billion dollars in 1992. Thus, while I concur in the 
discussion in the majority opinion of the condition of these industries, I provide here some additional 
explanation regarding my determination that each of these industries is vulnerable to t.'le continued 
presence of unfair imports. 

I note, as I did at the public vote in these investigations, that my base inclination is that there 
could be, perhaps, only one like product: all flat-rolled carbon steel products and, concomitantly, 
ti'lat ti'le domestic industry consists of all producers of flat-rolled carbon steel. Although the statute 
and Commission precedent inhibit, if not prohibit such a finding, I believe the multiple like product 
analysis results in an insular and literal evaluation which loses sight of ti'le true interrelated nature of 
flat-rolled steel industries and, more importantly, of the interrelated business environment in which 
ti'lese industries operate. This is particularly true for the hot- and cold-rolled producers. Simply 
stated, I believe that the relationships among these industries directly influence the manner in which 
business and investment decisions are made in each. That is, ti'lese decisions are not made in a 
vacuum without considering the broader impact. Accordingly, the "bottom line" in each industry is 
affected not only by operational decisions made in the others but by conditions of competition as 
well. 

Thus, I considered each industry's performance indicators, particularly the financials, in light 
of the industries' interdependence. My view of the effect of these relationships can best be explained 
by example. If a non-integrated producer of hot-rolled product were to make a capital investment 
which increased productivity and reduced the cost of production, economic reality dictates that the 
producer will maintain a sales price as high as market conditions will allow, rather than attempt to 
increase market share through price reductions. This is true because in capital intensive commodity 
industries, such as those here, profits generated by such increases in market share are likely to be 
short-lived as other producer's prices decline in response and market shares readjust. In an 
integrated environment, however, this economic truism is thrown awry. Assuming the same capital 
investment in the integrated producer's hot-rolled facility, the cost declines will manifest themselves 
in price declines because the integrated producer is itself the consumer of the hot-rolled product. 
Thus, it actually may make good business sense for an integrated producer to operate its hot-rolling 
mill at a loss, or at least at a level which does not adequately recoup the capital investment, for the 
sake of profits or other competitive strategies in its cold-rolling or corrosion-resistant operations. 

As I indicated in a footnote in the majority corrosion-resistant opinion, I disagree with the 
majority's finding that clad plate is a separate like product. 
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It is against this backdrop that I have considered the condition of the four industries. The 
financial indicators for the domestic hot-rolled industry are worse than any of the others I have 
found. However, these indicators mask the very economic reality I have described above: namely, 
that an integrated producer's hot-rolled losses benefit the producer's cold-rolled and corrosion
resistant operations. 

Thus, while I find that all four industries are vulnerable to the adverse effects of unfair 
imports, my view of vulnerability for each industry reflects its dependence on the others. 

II. CUMULATION 

In making my cumulation determinations I considered: (i) whether there is competition 
between the subject imports themselves and the domestic like products; and (ii) whether the subject 
imports from each country are "negligible." The latter factor is more important in my analytical 
framework for determining whether subject imports are appropriate to cumulate. I discuss both 
factors for the imports from each country below. 

The cumulation provision provides, in pertinent part, that for purposes of a threat of material 
injury analysis 

the Commission may cumulatively assess the volume and price effects 
of imports from two or more countries if such imports -- compete 
with each other, and with the like products of the domestic industry, 
in the United States market. 2 

I view this language to require scrutiny of primarily geographic and temporal competition 
between the subject imports and the domestic like products; assessing competition on the basis of the 
substitutability of these products is a lesser consideration. 3 Nowhere does the cumulation provision 
state that competition is a function of interchangeability based upon the imported and domestic 
products' characteristics and uses. Such competition is appropriately addressed in the like product 

2 19 U.S.C. § 1677(7)(F)(iv)(l)(emphasis added). 

My interpretation of this language also reflects my interpretation of the Commission's 
traditional four factor "competition for cumulation" test. This four factor test has generally been 
articulated as follows: 

(1) the degree of fungibilitY. between the imports from different countries and between 
imports and the domestic hke product, including consideration of specific customer 
requirements and other quality related questions; 

(2) the presence of sales or offers to sell in the same geographic markets of imports 
from different countries and the domestic like product; 

(3) the existence of common or similar channels of distribution for imports from 
different countries and the domestic like product; and 

(4) whether the imports are simultaneously present in the market. 

~ ~. Certain Cast Iron Pipe Fittin&s from Brazil. Korea. and Taiwan, lnvs. Nos. 731-TA-278-
280 (Final), USITC Pub. 1845 (May 1986), iffjl, Fundicao Tupy. S.A. y. United States, 678 F. 
Supp. 898, 902 (Ct. lnt'l Trade 1988), aff'd, 859 F.2d 915 (Fed. Cir. 1988). 
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analysis.• In my view, once a like product determination is made, that determination establishes 
some inherent level of fungibility within that like product. Only in exceptional circumstances could I 
anticipate finding products to be "like," and then turn around and find that, for purposes of 
cumulation, they do not "compete" because they are not sufficiently fungible and thus there is "no 
reasonable overlap." In my view, the record in these investigations does not support the exclusion of 
any of the subject imports from cumulation on the basis of no reasonable overlap of competition. I 
note, however, that because many respondents have made this precise argument, !&.. that there is no 
reasonable overlap of competition between their imports, other subject imports, and the domestic like 
product, I address each respondent's argument in my country-specific discussions of competition. 

In my analytical framework, fungibility, is more relevant to the assessment of whether 
imports are negligible; in that analysis, the fungibility within any like product can be relevant in 
determining what level of imports may or may not have a discernible adverse effect on the industry 
producing the like product. In this regard, I note that there is no magical bellwether to determine 
negligibility. My determinations of negligibility vary among the four industries. At the lower-end 
like products, i&... hot-rolled and plate, where fungibility is greatest, I find that, all other things 
being equal, even a very small amount of unfair imports, relative to total consumption, has a 
discernible adverse impact on the domestic industries. As fungibility declines, i&,, cold-rolled and 
corrosion-resistant products, a larger amount of imports, relative to consumption, are necessary to 
have such a discernible adverse effect. Although I view fungibility as a negligibility factor, as noted 
above, most respondents have made fungibility arguments in the context of competition. Thus, to the 
extent I address these arguments in the competition discussion, I do not repeat the analysis in the 
negligibility section. I note, however, that for purposes of negligibility, in no instance did I find 
such arguments persuasive or dispositive; my negligibility determinations are made on other factors, 
as discussed within each determination. 

Finally, in addition to fungibility and import volume, my negligibility analysis also takes into 
account the relative vulnerability of the four industries; that is, that the hot- and cold-rolled industries 
are in a more vulnerable condition than the plate and corrosion-resistant industries and, therefore, for 
those industries a lesser amount of imports has a discernible adverse impact. 

I also note that I placed somewhat greater weight on the 1992 data in making these 
negligibility determinations. Imports in 1990 and 1991 were subject to Voluntary Restraint 
Agreements ("VRAs"); in contrast, only during the first quarter of 1992 were these quantity quotas 
in effect. I additionally note that preliminary duties in the countervailing duty investigations were 
not imposed until December 1992 and, in the antidumping investigations, February 1993. Thus the 
1992 data reflect eight full months of unconstrained import transactions, and offers, in my view, the 
best available and most persuasive information on the direction and adverse effect of the unfair 
imports in the marketplace. 

As a final matter, I address the question of whether imports from South Africa may be 
cumulated. The joint plate respondents assert that these imports may not be cumulated and offer two 
arguments in support of their position: (i) South African imports are still subject to a preliminary 
investigation by the Department of Commerce; and (ii) the Commission may not cumulate imports 
subject to a section 303 investigation.' The Court of International Trade has affirmed previous 
Commission determinations cumulating imports subject to a final Commission investigation with 

4 
~ 19 U.S.C. § 1677(10). 

5 Section 303, 19 U.S.C. § 1303, provides that countries that have not signed the GATT 
Subsidies Code are generally not entitled to an "injury test" by the Commission in countervailing 
duty investigations. 
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imports ;mbject to a preliminary investigation before the Department of Commerce. 6 Although the 
Cmnmfasion previously held that it m~y "cross-cumulate" imports from t'1e same country subject to 

!!~o?!~~;~~!~~~;;~~!~::i:?~~;~~;~i~~1~::E~Hf ~~~~~ ~ 
;o~~;!~~~t~r~;~:r ~Jn:;a~~~~~~v~r~~~fu0~~ ~~1::it;~u~c~~;~~~~~~ ;s;:;~eiii!~ i;~~~~g~;~" 
~~~~~!:ic;0;~~~ufa~t~~T~lr;;~h~c~~~j!ci~~i:;:~~:rrn!~!:~~tl~~.!nve~tigation shoufd be 

Ba.~ed upon thil~ analytical framework, my cumulation determinations are detaile1j below. 

A. Hot-RnHed 

For hot-rolled product.<;, I have cumulated imports from the following countries: BP7i!, 
Clm~da, France, Germany, Japan, Korea, and the Netherl~nds. fa 1992, imports from these~ 
countries totalled over 3 million short tons and accounted for 6.0% of domestic consum~tion."' The 
cumulative value of the3e imports exceeded one billion doHars. I find imports of hot-rolled product 
from Belgium filid Soum Afric~ to be individually negligible and without discernible adverse itt"ipact, 

='b!'iS~:?Zi1~ri~;!F;,.!~~:~'i;~rt· rr:'de1~rb.~ ~;:~fy.~cz,~·~~~bject 
:r .. 1y analysis of imported hot-rolled steel products recognizes the fondamental rnle of hot

rnlled sheet in t.~e steel industries: n~mely, that it is the feedstock for ot.~er steel products covered 
by these iilvestigations and, as 3uch, i3 more fungible than higher value-~dded products. 
Consequently, relatively low levels of import volume and market share can be have a db~cernib!e 
~dverse eff~ct on the perform&ice of the hot-rolled industry. 

I find t!'1at there is a re-asonab!e overlap of competition between the subject hot-rolled imports 
t.'1emselves and t.'1e domestic product. All of these imports were present in the market shnu!t~neously 
with the domestic product, most being imported into each of the four regions L~roughout the period 
of iilvestigation. The record provides no evidence that any of the subject impo~~ move in ch~neb 

Iinited ~ngine".'rh12 & For2in" v. United States, 779 F. Supp. 1375 (CL Int'l Trnde 1991). 

f'".'rtain Fresh Cq Flowers frnm Canada. Chile. Cnlombi~. Cost;; Rica. ~cuacbr. ISP"L 
KEnva. f'¥1E1dco. rhe N~therlan~s. and Peru, Invs. Nos. 303-TA-17-18, 701-TA-275-278, and 731-. 
1 .&.--~27-~~4 (Fin;;1) Ui.,;1TC F»•h 19"£,: (July 1986) ==~ = == ~ ==== , -~-=- ~u. ..,,:v • 

i Although t.he Commission has only volume and value data for the four Hke products imported 
from Sou.t.'1 Africa, as I indicated above and is detailed below, I have fm.md that there is a rea.~onab!e 

~~;E:l:"~ti~~a::~~!~~~~·~t~ri:}~~~~~~~;E ~:;.~::~IB•io• 
had been presented more complete information coilcerniilg whet.~er impo South Africa 
competed wit.~ other subject impo~~ and t.'1e domestic product, absent me most compelling of 
circufl'.stances, I wm.;!d determine that 3uch competitioil existe'.,.l. Thus, I address below only whet'ier 
imports from South Africa are negligible. 

9 

10 

Report at Table 94; Table 103. 

Report at Table 103. 
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domestl: f ~~;;;.0~5n!~:i~:~~~~~!0 oied~:~!B~~o~~;m~W~~u~:~!~e!~~~~~~v~~;~ i~~~~g o~:e 
period of inve~tigation. In 1992, import.s decHne.d to 2,262 ~~ort tom; valu~d at le33 than $1 million, 
and accountB<:! for essentlaHy 0.0% of domestic consumption:~ 

Bas~d on the foregoing, I determ.ine that it is not appropriate to cumulate imports from 
Belgium. 

b. NegllgihH!ty 

l~~i!~~~;§~~~i~J~~~f if~[i#af :t~r: tz~1~£~~~Ef~~-7 

11 Data concerning t.'i.e number of importers through which a subject country's product was sold 
are for 1992 only; in addition, the number of importers of any subject country's product rnay 
acnrnHy be h~rger than reported in the.se data. 

!4 

;6 

Report at Appendix r .. 1, Tables M-2, M-5; Appendix L, Tabie L-1. 

Report at Table 94; Table 103. 

Report at Appendix M, Tables M-2, M-5; Appendix L, Table L-L 

Brazilia;1 respondents• prehearing brlef at 5. 

Report at Table 94. 

Report at Table 94; Table 103. 
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pattern of mixed under and overselling, indicating some level of discernible adverse impact on the 
domestic industry. 11 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Brazil. 

3. Canada 

a. Reasonable overlap of competition 

Contrary to the Canadian respondents' assertion, I find that there is a reasonable overlap of 
competition between Canadian imports, other subject imports, and the domestic like product. The 
Canadian respondents argue that there has developed a single, unified Nonh American steel market 
comprised of the United States and Canada and that the existence of this market makes cumulation 
improper. 19 While the Canadian respondents' position is interesting, for the purposes of the 
Commission's determination, products produced in Canada must be treated as subject imports.31 

Canadian imP.Orts were sold through 77 importers in two of the four regions21 in all months of the 
investigation. 22 

b. Negligibility 

I find that imports from Canada are not negligible. Canadian products held one of the 
largest market shares of any of the hot-rolled imports. 23 Imports from Canada increased throughout 
the period of the investigation.24 In 1992, these imports totalled 975,700 short tons valued at $319.4 
million, and accounted for 1.9% of domestic consumption.25 The imports also demonstrated mixed 
under and overselling, indicating some degree of discernible adverse impact on the domestic 
industry. 

Based upon the foregoing, I determine that it is appropriate to cumulate imports from 
Canada. 

18 Report at Tables 110-113. 

19 Canadian respondents' prehearing brief at 2. 

31 I also find unpersuasive the Canadian respondents' argument that their imports should be 
viewed differently because they are transported by truck and train rather than by ship. This is 
merely an issue of how the imports arrive at the U.S. market. Once here, Canadian imports move in 
the same channels of distribution as other imports and the domestic product and, like other imports 
and the domestic product, are sold to both end users and steel service centers. 

To the extent that the Canadian respondents' intend for these arguments to apply to their 
imports of the other three products, I find these arguments equally unpersuasive. 

21 These imports were in fact sold in all four regions; however, less than 1 % of the value of 
these imports were sold in two of the regions. Report at Appendix M, Table M-2. 

25 

Report at Appendix M, Tables M-2, M-5; Appendix L, Table L-1. 

Report at Table 103. 

Report at Table 94. 

Report at Table 94; Table 103. 
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4. Frnnce 

a. KE!lo;;nnllhJE nv,,,ifan of ,~nmpetitkm 

Contrary to t.'ie Fre11ch re;;;pondents' as;;;ertion, ! find t.'i.at there is a reasonable overlap of 

~~~~t~€~~~]~~~~l§f ~l~~l~~~;::g~r.~;la~~ :;. 
negligib~~~tr~~~~u~e tr~~~~i i re;;;pondents ;n~J~~;:~i!rf~0~u~!~i~~0~i~3~f ~~~~~i;!"~!~t from 

~~;:-3:&~;i~~.~~.~~~~~r~r~~:~=~·~;:~~~i::~Ei ;t~1~~-1~~4 

26 

27 

29 

lO 

Based upo11 t.'i.e foregoi11g, I determine that it i;;; appropriate to cumulate imports from France. 

Fre11ch re;;;pondent;;;' po;;;t.'!earlng brief at 9. 

Report at Table 98; Appe11dix F, Table F-2; Appendix N. 

Report at Appendix r-,,1, Table;;; rv1-2, M-5; Appeudix L, Table L-1. 
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31 Report at Table 94; Table 103. Tue French r~spondents also argue that their sales occurred 
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b. Ne&ligibility 

Contrary to German respondents• arguments. I find that imports from Germany are not 
negligible." Though German imports declined during the period of investigation, from 304,000 
short tons to 197,300 short tons in 1992, the 1992 imports were valued at $71.2 million and 
accounted for 0.4% of domestic consumption.36 Evidence of mixed under and overselling indicates 
that these imports had some discernible adverse impact on the domestic industry. 37 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Germany. 

6. hnin 

a. Reasonable overlap of competition 

Contrary to the Japanese respondents• assertion, I find that there is a reasonable overlap of 
competition between Japanese imports, other subject imports, and the domestic like product. The 
Japanese respondents argue that their imports are specialized high quality products that do not 
compete with the domestic product or other subject imports.• However, the record shows that the 
products imported from Japan are produced both domestically and in other subject countries.39 

Additionally, a substantial portion of Japanese imports are of commodity grade products.«> Further, 
imports from Japan were sold through 16 importers in all four regions during every month of the 
investigation. 41 

b. Neeli&ibility 

Contrary to the Japanese respondents' argument, I find that Japanese imports are not 
negligible.42 Although imports from Japan declined during the period of the investigation, from 
197 ,000 short tons in 1990 to 135,800 in 199~ the 1992 imports were valued at $62.3 million and 
accounted for 0.3% of domestic consumption. 
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Based on the foregoing, I determine that it is appropriate to cumulate imports from Japan. 

Fried Krupp's prehearing brief at 11. 

Report at Table 94; Table 103. 

Report at Tables 110-113. 

Joint Japanese respondents' prehearing brief at 30-35. 
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7. Korea 

UPI';;; preheadng brief iH 9=12, 31=35, 40; POSCO's prehearittg brief at 5-6. 

See Hearing Transcript at p. 201. 

Hearing transcript at 163. 

UPI's prehearing brief at 40. 

Report at Appendix M, Tables M-2, M-5; Appenc:Hx L, Table L-1. 

Report at Table 103. 
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880,300 short tons in 1992.'° The 1992 imports were valued at $291.2 million and accounted for 
1.7% of domestic consumption.51 

Based on the foregoing, I determine that is appropriate to cumulate Korean imports. 

8. The Netherlands 

a. Reasonable overlap of competition 

Contrary to the Dutch respondents' arguments, I find that there is a reasonable overlap of 
competition between imports from the Netherlands, other subject imports, and the domestic product. 
The Dutch respondents argue that a majority of their imports are specialized products that do not 
compete with the domestic like product. 52 The record, however, demonstrates that the domestic 
industry and other subject countries produce the products imported from the Netherlands." 
Additionally, a substantial portion of Dutch imports are of commodity grade products. 54 Dutch 
imports were sold through one importer in all four regions during each month of the investigation.55 

b. Ne&li&ibility 

I find that Dutch imports are not negligible. Imports from the Netherlands increased 
throu.\hout the period of the investigation, from 213,900 short tons in 1990 to 288,200 short tons in 
1992. The 1992 imports were valued at $90.3 million and accounted for 0.6% of domestic 
consumption. 57 

Based on the foregoing, I determine that it is appropriate to cumulate imports from the 
Netherlands. 

9. South Africa58 

a. Negligibility 

I find that imports from South Africa are negligible and without discernible adverse impact 
on the domestic industry. Imports from South Africa were not present in the market in 1990 or 
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Report at Table 94. 

Report at Table 94; Table 103. 

Dutch respondents' prehearing brief at 8-9. 

Report at Table 98; Appendix F, Table F-2; Appendix N. 
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1991. The 1992 imports, 33,900 short tons, were valued at just $10 million dollars and accounted 
for only 0.1 % of domestic consumption.59 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from South 
Africa. 

B. Cold-Rolled 

For cold-rolled products, I have cumulated imports from the following countries: Belgium, 
Brazil, Canada, France, Germany, Japan, Korea, and the Netherlands. In 1992, imports from these 
countries totalled nearly two million tons and accounted for almost 6% of domestic consumption.eo 
The cumulative value of these imports was approximately $830 million. I find imports from 
Argentina, Austria, Italy, Spain, and South Africa to be individually negligible and without 
discernible adverse impact on the domestic industry, thus these imports are not appropriate for 
cumulation. Together, imports from these countries accounted for 0.7% of domestic consumption in 
1992.61 

As stated above, my analysis of cold-rolled products considers that while they are somewhat 
more differentiated than hot-rolled products, they too are a feedstock for other steel products and are 
more fungible than higher value-added products, such as corrosion-resistant steel. Thus, even 
relatively small quantities of imports can have a discernible adverse effect of the domestic industry. 

I find that there is a reasonable overlap of competition between the imports of all subject 
countries and the domestic like product. All of these imports were present in the market 
simultaneously with the domestic product, most being imported into every region of the country 
throughout the period of investigation. The record provides no evidence that any of the subject 
imports move in channels of distribution that differ substantially from other imports or the domestic 
product. I detail below my analysis for each subject country producing cold-rolled steel. 

1. Argentina 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Argentinean imports, other 
subject imports, and the domestic like product. I note that Argentinean respondents make no 
assertions to the contrary. Imports from Argentina were sold through one importer in all four 
regions in more than half of the months of the investigation.62 

b. Negligibility 

I find that Argentinean imports are negligible and without discernible adverse impact on the 
domestic industry. The Argentinean share of domestic consumption never exceeded 0.3% during the 

11111 
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Report at Table 94; Table 103. 

Report at Table 95; Table 105. 

Report at Table 105. 

Report at Appendix M, Tables M-3, M-5; Appendix L, Table L-1. 
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period of investigation.63 In 1992, impons from Argentina declined to less than 34,000 short tons 
valued at $14.4 million, and accounted for only 0.1 % of domestic consumption.64 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from 
Argentina. 

2. Austria 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Austrian imports, other 
subject imports, and the domestic like product. I note that Austrian respondents make no assertions 
to the contrary. Imports from Austria were sold through four importers in two of the four regionsd5 
in all 36 months of the investigation.66 

b. Neelieibility 

I find that imports from Austria are negligible and without discernible adverse impact on the 
domestic industry. Austrian imports declined throughout the period of investigation, and never 
exceeded 0.3% of domestic consumption." ·In 1992, imports from Austria declined to just 2,300 
short tons valued at $2.1 million, and accounted for essentially 0.0% of domestic consumption.• 

Based on the foregoing, I find that it is not appropriate to cumulate impons from Austria. 

3. Beleium 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Belgian imports, other subject 
imports, and the domestic like product. I note that Belgian respondents make no assertions to the 
contrary. Imports from Beljium were sold through six importers in three of the four regions'9 in all 
months of the investigation. 

6J Report at Table 105. 

64 Report at Table 95; Table 105. 

d5 Austrian imports were sold in all four regions in 1990 and three of the four regions in 1991. 
Report at Appendix M, Table M-3. 

67 

Report at Appendix M, Tables M-3, M-5; Appendix L, Table L-1. 

Report at Table 105. 

Report at Table 95; Table 105. 

69 Belgian imports were in fact sold in all four regions; however, sales in one region were 
substantially less than in the other three. Report at Appendix M, Table M-3. 

Report at Appendix M, Tables M-3, M-5; Appendix L, Table L-1. 

270 



b. Ne1ili1iibility 

I find that Belgian impons are not negligible. Belgian impons maintained a relatively stable 
market share of 0.4% while increasing steadily in volume and value throughout the period of 
investigation.71 In 1992, impons from Belgium reached 126,800 short tons valued at $54.6 million.72 

Evidence of mixed under and overselling indicates some discernible adverse impact on the domestic 
industry. 73 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Belgium. 

4. Brazil 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Brazilian imports, other 
subject imports, and the domestic like product. I note that Brazilian respondents make no assertions 
to the contrary. Imports from Brazil were sold through 30 importers in all four regions in every 
month of the investigation. 74 

b. Ne1iligibility 

I find that imports from Brazil are not negligible. Brazilian imports maintained a stable 
market share of 0.5% throughout the period of investigation.75 In 1992, nearly 140,000 short tons, 
valued at almost $60.0 million, were imported from Brazil.76 Evidence of extensive underselling is 
an indication of some discernible adverse impact on the domestic industry.77 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Brazil. 

5. Canada 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Canadian imports, other 
subject imports, and the domestic like product. I note that Canadian respondents make no argument 
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Report at Table 95; 105. 

~eport at Tables 110-113. 
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to the contrary .18 Imports from Canada were sold through 51 importers in two of the four regions" 
in all 36 months of the investigation.'° 

b. Negli&ibility 

I find that Canadian imports are not negligible. Canadian imports increased throughout the 
period of investigation, from 138,000 short tons in 1990 to 239,000 short tons in 1992.81 The 1992 
imports were valued at over $110.0 million and accounted for 1.7% of domestic consumption.12 In 
addition, evidence of mixed under and overselling is an indication of some degree of discernible 
adverse impact on the domestic industry.83 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Canada. 

6. France 

a. Reasonable overlap Of competition 

Contrary to French respondents' assertion, I find that there is a reasonable overlap of 
competition between French imports, other subject imports, and the domestic like product. The 
French respondents assert that their imports are specialized products that do not compete with the 
domestic like product.14 The record indicates that a majority of French imports consisted of 
commercial grade products which were also produced by both domestic and other subject 
producers.15 In addition, those French products that are of a more specialized nature were also 
produced in significant quantities by other countries and the domestic industry.• Imports from 
France were sold through eight importers in all four regions during every month of the 
investigation.17 

b. Ne&li&ibility 

I find that imports from France are not negligible. French imports maintained a relatively 
stable market share of 0.4% during the period of investigation.• In 1992, 125,300 short tons, 

18 .SG discussion at II, A, 3, a, ~ 

79 In 1990 and 1992, Canadian imports were sold in three of the four regions; however, sales in 
the third region were substantially less than in the other two. Report at Appendix M, Table M-3. 
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valued at more than $60 million, were imported from France.19 Further, the record shows mixed 
under and overselling which indicates some degree of discernible adverse impact on the domestic 
industry. 90 

Based on the foregoing, I determine that it is appropriate to cumulate imports from .France. 

7. Germany 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between German imports, other 
subject imports, and the domestic like product. I note that German respondents make no assertions 
to the contrary. Imports from Germany were sold through 35 importers in all four regions during 
each month of the investigation.91 

b. Negligibility 

I find that imports from Germany are not negligible. German imports maintained the second 
largest market share throughout the period of investigation.92 The 1992 imports, 335,500 short tons, 
were valued at $166.3 million and accounted for 1.2% of domestic consumption.93 The record also 
demonstrates mixed under and overselling, indicating some level of discernible adverse impact on the 
domestic industry. 94 · 

8. l!m 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Italian imports, other subject 
imports, and the domestic like product. I note that Italian respondents make no assertions to the 
contrary. Imports from Italy were sold through three importers in all four regions during 35 of the 
36 months of the investigation.95 

b. Negligibility 

I find Italian imports to be negligible and without discernible adverse impact on the domestic 
industry. The Italian share of domestic consumption never exceeded 0.2 % during the period of 
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Based on the foregoing; I determine that it is not appropriate to cumulate imports from Italy. 

9. Jauan 

a. R,,;;~onahl~ overJ;;n of •:vm!Jetitkm 

Contrary to J apane;;;e respondents' a.ssertion; I find that t.~ere is a reasonable overlap of 
compedtion between Japanese impo~..s, other subject imports, ;md the domestic like product. The 

~f ... ~ir=!~~:~~;::r;~~~:il?.~:~ ~~~oE:~!i¥rr:£~i: 
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Base~1 on the foregoing, I determine t.itat it is appropriate to cumulate imports from Japan. 

10. Korea 

I find t.~at t.~ere is a reasonabie overlap of competition between Korean imports, other subject 
impor!.S, and t.~e dome;;;tic Hke product. I no~e t'iat Koreali respondent;;; make no assertions to the 
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contrary. Imports from Korea were sold through 19 importers in three of the four regions'°' in all 
36 months of the investigation.106 

b. Negligibility 

I find that imports from Korea are not negligible. Korean imports increased by over 50% 
between 1991-92, from 111,100 short tons in 1991to172,600 short tons in 1992.'07 The 1992 
imports were valued at $72.6 million and accounted for 0.6% of domestic consumption. 108 In 
addition, the record demonstrates mixed under and overselling, indicating some degree of discernible 
adverse impact on the domestic industry .109 

Based on the foregoing I determine that it is appropriate to cumulate imports from Korea. 

11. The Netherlands 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Dutch imports, other subject 
imports, and the domestic like product. I note that the Dutch respondent makes no assertion to the 
contrary. Imports from the Netherlands were sold through five importers in all four regions110 in all 
months of the investigation.111 · 

b. Negligibility 

I find that imports from the Netherlands are not negligible. Dutch imports never fell below 
0.5% of domestic consumption during the period of investigation.112 Imports from the Netherlands 
increased irregularly throughout the period, from 156,200 short tons in 1990 to 172,400 short tons in 
1992. 113 The 1992 imports were valued at $71.9 million and accounted for 0.6% of domestic 
consumption. 114 In addition, evidence of mixed under and overselling indicates some level of 
discernible adverse impact on the domestic industry .115 

ac» In 1992, Korean imports were sold in all four regions; however, sales in one region were 
significantly less than in the other three. Report at Appendix M, Table M-3. 

106 

107 

IOI 

109 

Report at Appendix M, Tables M-3, M-5; Appendix L, Table L-1. 

Report at Table 95. 

Report at Table 95; Table 105. 

Report at Tables 110-113. 
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Based on the foregoing, I determine that it is appropriate to cumulate imports from the 
Netherlands. 

12. Snfiln 

a. Reasonable overlap of comnetition 

I find that there is a reasonable overlap of competition between Spanish imports, other 
subject imports, and the domestic like product. I note that Spanish respondents make no assertions 
to the contrary. Imports from Spain were sold through three importers in three of the four regions 
in 34 of the 36 months of the investigation .. 116 

b. Ne&li&ibility 

I find that imports from Spain are negligible and without discernible adverse impact on the 
domestic industry. The Spanish share of the domestic market never exceeded 0.2 % during the 
period of investi~ation. In 1992, Spanish imports were less than 45,000 short tons and were valued 
at $19.5 million. 17 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from 
Spain. 

13. South Africa111 

a. Neiligibility 

I find that imports from South Africa are negligible and without discernible adverse impact 
on the domestic industry. South African imports were not present in the market in 1990 or 1991. 
The 1992 imports, 44,400 short tons, were valued at $17.8 million dollars and accounted for only 
0.1 % of domestic consumption.119 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from South 
Africa. 

C. Cut-to-Len&th Plate 

For cut-to-length plate, I cumulated imports from the following subject countries: Belgium, 
Brazil, Canada, Finland, Mexico, Spain, and Sweden. In addition, I cumulated allegedly unfair 
imports from South Africa with imports from those countries listed above. 131 In 1992, more than 
712,000 short tons of plate were imported from these eight countries, accounting for 12.2% of 
domestic consumption. 121 The cumulative value of these was more than one-quarter of a billion 
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Report at Appendix M, Tables M-3, M-5; Appendix L, Table L-1. 

Report at Table 95; Table 105. 
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Report at Table 94; Table 103. 

131 My analysis of the appropriateness of cumulating imports from South Africa is set forth at 
the beginning of the cumulation discussion. 
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dollars. 122 I did not cumulate imports of plate from France, Germany, Italy, Korea, Poland, 
Romania, and the United Kingdom, which together accounted for only 2.1 % of domestic 
consumption in 1992.123 I find that these subject imports are individually negligible and without 
discernible adverse impact on the domestic industry, thus these imports are not appropriate for 
cumulation. ... 

As noted above, my cumulation analysis includes the assessment of geographic and temporal 
competition, the negligibility of imports in light of the fungibility of the product, and the relative 
wlnerability of the domestic industry. In assessing geographic and temporal competition, I have also 
considered whether the subject imports and domestic like product move in similar channels of 
distribution; I find that all of these imports do. I detail below my analysis for each subject country 
producing cut-to-length plate. 

I. Belgium 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Belgian imports, other subject 
imports, and the domestic like product. I note that the Belgian respondents did not make any 
assertions to the contrary. Plate from Belgium was sold through 16 importers in all four geographic 
regions during all 36 months of the investigation.124 

b. Negligibility 

I find that imports of plate from Belgium are not negligible. Although imports from Belgium 
declined during the period of the investigation, from 114,000 short tons in 1990 to 48,000 short tons 
in 1992, these 1992 imports were valued at almost $19 million and accounted for 1.03 of domestic 
consumption!25 These imports also demonstrated mixed under and overselling, indicating at least 
some discernible adverse impact on the domestic industry .126 

Based upon the foregoing, I determine it is appropriate to cumulate imports from Belgium. 

2. Brazil 

a. Reasonable overlap of competition 

Contrary to the Brazilian respondents' assertion, I find a reasonable overlap of competition 
between Brazilian imports, other subject imports, and the domestic like product. The Brazilian 
respondents argued that their thin-gauge bevelled plate products are substantially cheaper than other 
subject imports or the domestic product and that there is little domestic production of bevelled 
plate. 127 Accordingly, they argued, their imports do not compete with domestic plate. The record 
demonstrates that far less than half of the Brazilian imports were of the bevelled product; most 
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impons from Brazil were of commodity grade non-bevelled plate that competed with both the 
domestic product and other subject impons}21 Moreover, Brazilian plate was sold through 10 
importers in all four regions during 35 of the 36 months under investigation.129 

b. Negligibility 

I find that imports of plate from Brazil are not negligible. lmpons of plate from Brazil 
increased between 1990-91, from 52,000 short tons to 67,000 short tons, and declined to 46,000 
short tons in 1992}30 The 1992 impons were valued at approximately $16.3 million and accounted 
for 0.9% of domestic consumption of plate. 131 These impons also demonstrated mixed under and 
overselling, indicating at least some discernible adverse impact on the domestic industry.132 

Based upon the foregoing, I determine that it is appropriate to cumulate imports from Brazil. 

3. Canada 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Canadian imports, other 
subject impons, and the domestic like product. I note that the Canadian respondents did not make 
any assertions to the contrary. 133 lmpons from Canada were sold through 46 importers in three of 
the four geographic regions during all 36 months of the investigation.134 

b. Negligibility 

I find that impons of plate from Canada are not negli~ible. Impons of plate from Canada 
doubled between 1990-92, from 92,000 to 184,000 short tons. 35 The 1992 impons were valued at 
approximately $62.6 million and accounted for 3.7% of domestic consumption.136 These impons also 
demonstrated mixed under and overselling, indicating at least some discernible adverse impact on the 
domestic industry. 137 
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Based upon the foregoing, I determine it is appropriate to cumulate impons from Canada. 

Report at Table 97; Appendix F, Table F-1; Appendix N. 

Report at Appendix L, Table L-1; Appendix M, Tables M-1, M-5. 

Report at Table 93. 

Report at Table 93; Table 101. 

Report at 172-175, Tables 110-113. 

~discussion at II, A, 3, a, supra. 

Report at Appendix L, Table L-1; Appendix M, Tables M-1, M-5. 

Report at Table 93. 

Report at Table 93; Table 101. 

Report at 172-175, Tables 110-113. 

278 



4. Finland 

a. Reasonable overlap of competition 

I find that there is a. reasonable overlap of competition between Finnish imports, other subject 
imports, and the domestic like product. I note that the Finnish respondents did not make any 
assertions to the contrary. Imports from Finland were sold through 12 importers in three of the four 
regions in virtually every month of the investigation. 138 

b. Ne~li~ibility 

Contr3.!J' to the Finnish respondents' assertion, I find that imports of plate from Finland are 
not negligible. 1 Although imports from Finland declined during the period of the investigation, 
from 83,000 short tons to 46,800 short tons, these 1992 im;orts were valued at more than $18 
million and accounted for 1.0% of domestic consumption.' Imports from Finland in 1992 were 
almost double those of any of the countries not cumulated based on negligibility.141 The quantity and 
value of Finnish imports in 1992 was roughly equal to the quantity and value of four of the other 
countries I have cumulated (Belgium, Brazil, Mexico, Spain). 142 Plate from Finland also frequently 
undersold the domestic product, further indicating some level of discernible adverse effect on the 
domestic industry .143 

Based upon the foregoing, I determine it is appropriate to cumulate imports from Finland. 

5. France 

a. Reasonable overlap of competition 

Contrary to the French respondents' assertion, I find that there is a reasonable overlap of 
competition between French imports, other subject imports, and the domestic like product. The 
French respondents argued that a 1ortion of their imports were specialty products that do not 
compete with domestic products.' The record demonstrates that a substantial amount of imports 
from France were commodity grade products which were simultaneously present in the U.S. market 
with similar domestic product and other subject imports. 145 In addition, imports from France were 
sold through four distributors in all four regions during every month of the investigation.146 
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b. Negligibilitv 

I find imports from France to be negligible and without discernible adverse impact on the 
domestic industry. Imports from France declined from 11,000 short tons in 1990 to 6,000 short tons 
in 1992.147 The 1992 imports were valued at only $3.3 million and accounted for merely 0.1 % of 
domestic consumption. 1411 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from 
France. 

6. Germany 

a. Reasonable overlap of competition 

Contrary to the German respondents' allegations, I find that there is a reasonable overlap of 
competition between German imports, other subject imports, and the domestic like product. The 
German respondents offered three different arguments to support their assertion that virtually all of 
the German products were specialized products: (i) German plate is of a width that no domestic 
producer can manufacture; (ii) German plate is of a precise chemistry unmatched by domestic 
producers; and (iii) German plate is rolled to be of a weight heavier than that typically produced by 
domestic producers.'49 The record demonstrates that while much imported German plate may in fact 
be specialized, it is not without domestic competition. Petitioners produce all but one of the products 
manufactured by the German respondents.'50 Moreover, imports from Germany were sold through 
six distributors in all four regions during every month of the investigation.'" 

b. Negligibilitv 

I find imports from Germany to be negligible and without discernible adverse impact on the 
domestic industry. Imports from Germany declined from 59,000 short tons in 1990 to 20,000 short 
tons in 1992.152 The 1992 imports were valued at $11.1 million and accounted for only 0.4% of 
domestic consumption -- less than half of any of the countries I cumulated in these investigations 
regarding plate. 15 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from 
Germany. 
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Plate respondents' joint posthearing brief at 39. 

Report at Appendix N; Table 97; Appendix F, Table F-1. 

Appendix M, Tables M-1, M-5; Appendix L, Table L-1. 

Report at Table 93. 

Report at Table 93; Table 101. 
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7. ~ 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Italian imports, other subject 
imports, and the domestic like product. I note that the Italian respondents did not make any 
assertions to the contrary. Imports from Italy were sold through two distributors in three of the four 
regions154 during 25 of the 36 months of the investigation.'" 

b. Negligibility 

I find imports from Italy to be negligible and without discernible adverse impact on the 
domestic industry. Imports from Italy declined from 10,000 short tons in 1990 to merely 2,000 
short tons in 1992.1"' The 1992 imports were valued at only $1.1 million and accounted for just 
0.1 % of domestic consumption. 157 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from Italy. 

8. Km:a 

a. Reasonable overlm of competition 

I find that there is a reasonable overlap of competition between Korean imports, other subject 
imports, and the domestic like product. I note that the Korean respondents did not make specific 
assertions to the contrary. Imports from Korea were sold throujh three distributors in two of the 
four regions158 during 35 of the 36 months of the investigation.• 

b. Negligibility 

I find imports from Korea to be negligible and without discernible adverse impact on the 
domestic industry. Imports from Korea declined from 21,000 short tons in 1990 to 9,000 short tons 
in 1992.1'° The 1992 imports were valued at only $3 million and accounted for just 0.23 of 
domestic consumption.161 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from 
Korea. 

154 

M-1. 

I" 
1.56 

157 

In 1992, Italian imports were sold in two of the four regions. Report at Appendix M, Table 

Appendix M, Tables M-1, M-5; Appendix L, Table L-1. 

Report at Table 93. 

Report at Table 93; Table 101. 

158 In 1992, Korean imports were sold in three of the four regions. Report at Appendix M, 
Table M-1. 

1.59 

lfJll 

161 

Appendix M, Tables M-1, M-5; Appendix L, Table L-1. 

Report at Table 93. 

Report at Table 93; Table 101. 
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9. Mexico 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Mexican imports, other. 
subject imports, and the domestic like product. I note that the Mexican respondents did not make 
any assertions to the contrary. Imports from Mexico were sold through five importers in two of the 
four regions in 35 of the 36 months of the investigation.162 

b. Ne&li&ibility 

Contrary to the Mexican respondent's assertion, I find that imports from Mexico are not 
negligible.'63 Imports from Mexico declined between 1990-91, from 41,000 short tons to 19,000 
short tons, then more than tripled to 60,000 short tons in 1992.'64 The 1992 imports were valued at 
more than $19 million and accounted for 1.2% of domestic consumption, three times the Mexican 
share in 1991.'611 The volume of Mexican imports in 1992 was larger than every other country under 
investigation except Canada, Sweden and South Africa. •&1 In addition, Mexican imports demonstrated 
infrequent underselling and no overselling, indicating at least some discernible adverse impact on the 
domestic industry .161 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Mexico. 

10. Poland 

a. Reasonable overlap of competition 

Contrary to the Polish respondents' assertion, I find that there is a reasonable overlap of 
competition between Polish imports, other subject imports, and the domestic like product. The 
Polish respondents offered four arguments in support of their position that their products do not 
compete with either domestic plate or other subject imports: (i) Polish plate is sold in spot 
transactions characterized by complex negotiations and prepayment; (ii) it is produced in limited 
dimensions; (iii) it is often subject to delays in delivery; and (iv) it is of an inferior quality.'• The 
record shows that plate products from Poland were simultaneously present in the marketplace with 
similar domestic products and other subject imports. 169 Further, imports from Poland were sold 
through six importers in three of the four regions in 25 of the 36 months of the investigation.1'° 
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Appendix M, Tables M-1, M-5; Appendix L, Table L-1. 

Mexican respondents' posthearing brief at 4. 

Report at Table 93. 

Report at Table 93; Table 101. 

Report at Table 93. 

Report at Tables 110-113 . 

Polish respondents' prehearing brief at 2-9, Appendix A. 

Report at Appendix N; Tables 110-113. 

Appendix M, Tables M-1, M-5; Appendix L, Table L-1. 
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b. Negligibility 

I find impons from Poland to be negligible and without discernible adverse impact on the 
domestic industry. Impons from Poland increased between 1990-91, from 25,000 shon tons to 
38,000 shon tons, then returned in 1992 to 1990 levels.171 The 1992 impons were valued at $7.4 
million and accounted for 0.5% of domestic consumption.112 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from 
Poland. 

11. Romania 

a. Reasonable overlap of competition 

Contrary to the Romanian respondents' assenion, I find that there is a reasonable overlap of 
competition between Romanian imports, other subject imports, and the domestic like product. The 
Romanian respondents make four arguments in suppon of their contention that their products do not 
compete With the domestic product or other subject imports: (i) Romanian plate is of inferior 
quality; (ii) Romanian producers do not provide after-sale service or assistance; (iii) Romanian plate 
has the longest average lead times of any plate subject to investigation; and (iv) it is available only in 
limited geographic areas. 173 The record demonstrates that Romanian plate products were present in 
the market at the same time as similar domestic products and other subject impons; in addition, the 
only specialty plate product from Romania is also produced by domestic producers.174 Imports from 
Romania were sold through two imponers in two of the four regions in 32 of the 36 months of the 
investigation.175 

b. Negli&ibility 

I find imports from Romania to be negligible and without discernible adverse impact on the 
domestic industry. Imports from Romania increased between 1990-91, from 31,000 shon tons to 
36,000 short tons, then declined to 18,000 shon tons in 1992.176 The 1992 imports were valued at 
$6.6 million and accounted for 0.4% of domestic consumption.177 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from 
Romania. 
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Report at Table 93. 

Report at Table 93; Table 101. 

Romanian respondents' prehearing brief at 3-5. 

Report at Appendix N; Appendix F, Table F-1. 

Appendix M, Tables M-1, M-5; Appendix L, Table L-1. 

Report at Table 93. 

Report at Table 93; Table 101. 
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12. South Africa178 

a. Nee;lie;ibility 

I find that imports from South Africa are not negligible. With no imports in 1990 or 1991, 
South Africa shipped more than 80,000 short tons of plate into the United States market in 1992.179 

These imports were valued at $26 million and accounted for 1.63 of consumption, more than any 
other subject country except Sweden and Canada.•• 

Based on the foregoing, I determine that it is appropriate to cumulate imports from South 
Africa. 

13. Snfiln 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Spanish imports, other 
subject imports, and the domestic like product. I note that the Spanish respondents did not make any 
assertions to the contrary. Imports from Spain were sold through one importer in three of the four 
regions in 27 of the 36 months of the investigation.'" 

b. Nee;lie;ibility 

Contrary to the Spanish respondents' arguments, I find that imports from Spain are not 
negligible. 112 Although imports from Spain declined irregularly during the period of the 
investigation, from 68,000 short tons in 1990 to 54,000 short tons in 1992, the 1992 imports were 
valued at more than $18 million and accounted for 1.13 of domestic consumption -- roughly the 
same figures as for Belgium, Brazil, Finland and Mexico. 113 In addition, imports from Spain also 
frequently undersold the domestic product, indicating some degree of discernible adverse impact on 
the domestic industry .114 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Spain. 

14. Sweden 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Swedish imports, other 
subject imports, and the domestic like product. I note that the Swedish respondents did not make 
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As noted above, I discuss only whether imports from South Africa are negligible. 

Report at Table 93 . 

Report at Table 93; Table 101. 

Appendix M, Tables M-1, M-5; Appendix L, Table L-1. 

Spanish respondents' posthearing brief at 13. 

Report at Table 93; Table 101. 

Report at Tables 110-113. 
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level of discernible adverse impact on the domestic industry.'"'-' 

Bas~j on t;'!e foregoing, ! determine t'1at it is appropriate to cumulate imports from Sweden. 

15. Unit""i Kinmirirn 

b. 

I find imports from t£'1e Unit~.d Kingdom w be negligible and without discernible adverse 
impact on t.'1e domesHc industry. Imports from the Unlte.d Kingdom decline1j by more than 50% 
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Appendix M, Tabies M-1, M-5; Appendix L, Table L-1. 

Plate respondents' joint posthearing brief at 49. 

Report at Table 93. 

Report at Table 93; Table 101. 

Report at Tables 110-113. 

United Kingdom respondents' prehearing brief at 6, Attachment i at para. 4. 
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durin~ the period of the investigation, from 43,000 short tons in 1990 to 21,000 short tons in 
1992. 95 The 1992 imports were valued at $7.6 million and accounted for 0.4% of domestic 
consumption. 196 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from the 
United Kingdom. 

D. Corrosion-Resistant 

For corrosion-resistant products, I have cumulated imports from Australia, Canada, 
Germany, Japan, and Korea. In 1992, more than 1.84 million short tons of corrosion-resistant steel 
products were imported from these five countries, accounting for 13. 7 % of domestic consumption. 197 

The cumulative value of these imports was approximately $1.15 billion.'118 I did not cumulate 
imports from Brazil, France, Mexico, New Zealand, Sweden, and South Africa. Together, imports 
from these six countries accounted for less than 2.5% of domestic consumption.'99 I find imports 
from these six countries to be individually negligible and without discernible adverse impact on the 
domestic industry, thus these imports are not appropriate for cumulation. 

As noted above, my cumulation analysis includes the assessment of geographic and temporal 
competition, the negligibility of imports in light of the fungibility of the product, and the relative 
vulnerability of the domestic industry. In assessing geographic and temporal competition, I have also 
considered whether the subject imports and domestic like product move in similar channels of 
distribution and determine that there is sufficient overlap between these products in this industry. Of 
the four like products, I find that corrosion-resistant products are the least fungible. I also find that 
the domestic corrosion-resistant industry is less vulnerable than the other three. I have considered 
these factors in making my cumulation determinations and find that, relative to the other three 
industries, a larger amount of corrosion-resistant imports from any one country is necessary to have 
a discernible adverse impact on the domestic industry. These determinations are detailed below. 

1. Australia 

a. Reasonable overlap of competition 

Contrary to the Australian respondents' assertion, I find that there is a reasonable overlap of 
competition between Australian imports, other subject imports, and the domestic like product. DI The 
record indicates that only one specialty product, aside from zincalume, was imported from Australia, 

195 Report at Table 93. 

196 Report at Table 93; Table 101. 

197 Report at Table 96; Table 107. 

1118 Report at Table 96. 

199 Report at Table 107. 

DI The crux of their competition argument is that one of the products imported from Australia, 
zincalume (AIZn), should be found to be a separate like product. Australian respondents' prehearing 
brief at 36, n.55. As discussed in great detail above, my analytical framework for cumulation places 
little weight on "characteristics and uses" competition; such competition is appropriate for a like 
product analysis. Accordingly, as I concur in the majority opinion that zincclume is not a separate 
like product, I reject the Australian respondents' competition argument. 
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and this product was also produced by the domestic industry.:m• Moreover, imports from Australia 
were sold through eight importers in three of the four regions:112 in all 36 months of the 
investigation. :m 

b. Negligibility 

Contrary to the Australian respondents' assertion, I find that imports from Australia are not 
negligible. 204 Imports from Australia increased throughout the period of the investigation, from 
121,000 short tons in 1990 to 183,000 short tons in 1992.315 The 1992 imports were valued at 
nearly $113 million and accounted for 1.4% of domestic consumption.DI 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Australia. 

2. Brazil 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Brazilian imports, other 
subject imports, and the domestic like product. I note that the Brazilian respondents did not make 
any assertions to the contrary. Imports from Brazil were sold through 10 importers in three of the 
four regions317 in 25 of the 36 months of the investigation.• 

b. Negligibility 

I find imports from Brazil to be negligible and without discernible adverse impact on the 
domestic industry. Imports from Brazil declined throu~out the period of the investigation, from 
21,900 short tons in 1990 to 15,500 short tons in 1992. The 1992 imp<>rts were valued at less 
than $8 million and accounted for just 0.1 % of domestic consumption.21 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from 
Brazil. 

:Ill Report at Appendix N. 

:112 Imports from Australia were in fact sold in three of the four regions; however, sales in one 
region, while not insignificant, were substantially more limited than in the other two. Report at 
Appendix M, Table M-4. 

DI 

M-4. 

210 

Report at Appendix L, Table L-1; Appendix M, Tables M-4, M-5. 

Australian respondents' prehearing brief at 36, n.55. 

Report at Table 96. 

Report at Table 96; Table 107. 

Imports from Brazil were sold in all four regions in 1990. Report at Appendix M, Table 

Report at Appendix L, Table L-1; Appendix M, Tables M-4, M-5. 

Report at Table 96. 

Report at Table 96; Table 107. 
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3. Canada 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Canadian imports, other 
subject imports, and the domestic like product. I note that the Canadian respondents did not make 
any assertions to the contrary.211 Imports from Canada were sold through 56 importers in two of the 
four regions212 in all 36 months of the investigation.213 

b. Negligibility 

I find that imports from Canada are not negligible. Imports from Canada increased more 
than 150% during the period, from 180,000 short tons in 1990 to 451,000 short tons in 1992.214 The 
1992 imports were valued at almost $235 million and accounted for 3.4% of domestic 
consumption.215 These imports also demonstrated more underselling than overselling, indicating some 
level of discernible adverse impact on the domestic industry. 216 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Canada. 

4. France 

a. Reasonable overlap of competition 

Contrary to the French respondents' assertion, I find that there is a reasonable overlap of 
competition between French imports, other subject imports, and the domestic like product. The 
French respondents argue that a substantial percentage of their imports are of specialty products that 
do not compete with domestic corrosion-resistant products.217 The record indicates that the domestic 
industry produced all but one of the six specialty products imported from France, and this one 
product accounted for a relatively insignificant share of imports. 218 In addition, imports from France 
were sold through five importers in all four regions in every month of the investigation.219 

b. Negligibility 

I find imports from France to be negligible and without discernible adverse impact on the 
domestic industry. Although imports from France increased throughout the period of the 

211 
~discussion at II, A, 3, a~~ 

212 Imports from Canada were in fact sold in all four regions during the period; however, sales 
in two of the regions were minimal. Report at Appendix M, Table M-4. 
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Report at Appendix L, Table L-1; Appendix M, Tables M-4, M-5. 

Report at Table 96. 

Report at Table 96; Table 107. 

Report at Tables 110-113. 

French respondents' prehearing brief at 53. 

Report at Table 100; Tables 110-113; Appendix F, Table F-4. 

Report at Appendix L, Table L-1; Appendix M, Tables M-4, M-5. 
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investigation, from 59,000 short tons in 1990 to 94,000 short tons in 1992,231 the 1992 imports were 
valued at less than $53.3 million and accounted for 0.7% of domestic consumption.221 While the 
quantity and value of these imports are clearly more substantial than those, for example, from Brazil, 
I note that the French market share is still only half of any of the countries I determined to cumulate. 

Accordingly, based on the foregoing, I determine that it is not appropriate to cumulate 
imports from France. 

5. Germany 

a. Reasonable overlap of competition 

Contrary to the German respondents' assertion, I find that there is a reasonable overlap of 
competition between German imports, other subject imports, and the domestic like product. German 
respondents argue that their imports are primarily of automotive steel which does not compete with 
the domestic product.222 The record demonstrates each of the four specialty products imported from 
Germany were also produced by domestic producers.223 Moreover, imports from Germany were sold 
through 14 importers in all four regions224 in every month of the investigation.225 

b. Ne&ligibility 

I find that imports from Germany are not negligible. Imports from Germany increased 
irregularly during the period, from 161,000 short tons in 1990 to 189,000 short tons in 1992.21.6 The 
1992 imports were valued at more than $119 million and accounted for 1.4% of domestic 
consumption. 227 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Germany. 

6. J.wn 

a. Reasonable overlap of competition 

Contrary to the Japanese respondents' assertion, I find that there is a reasonable overlap of 
competition between Japanese imports, other subject imports, and the domestic like product. 
Japanese respondents made two arguments in support of their position that their products do not 
compete, primarily with the domestic product: (i) until only recently, domestic producers were 

221 

222 

223 

Report at Table 96. 

Report at Table 96; Table 107. 

German respondents' prehearing brief at 3. 

Report at Table 100; Appendix F, Table F-4. 

22A Sales of German imports in one region were substantially less than in the other three. Report 
at Appendix M, Table M-4. 

Report at Appendix L, Table L-1; Appendix M, Tables M-4, 
M-5. 

Report at Table 96. 

Report at Table 96; Table 107. 
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unable to qualify to supply the automotive industry; however, once qualified, "Buy American" 
policies require the displacement of Japanese imports; and (ii) in the non-automotive sector, there is 
no comparable domestic product for a significant portion of Japanese imports.2211 Although the record 
indicates that six of the 13 specialty products imported from Japan were not produced b~ domestic 
producers, those six products accounted for less than 20% of Japanese imports in 1992. 
Moreover, imports from Japan were sold through 35 importers in all four regions in every month of 
the investigation. 230 

b. Negligibility 

I find that imports from Japan are clearly not negligible. Although imports from Japan 
decreased irregularly during the period, from 838,000 short tons in 1990 to 824,000 short tons in 
1992, the 1992 imports were valued at more than $562 million and accounted for 6.1 % of domestic 
consumption. 211 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Japan. 

7. ~ 

a. Reasonable overlap of competition 

Contrary to the Korean respondents' assertion, I find that there is a reasonable overlap of 
competition between Korean imports, other subject imports, and the domestic like product. Although 
the Korean respondents do not specifically contest cumulation, they argue that a substantial portion of 
their imports are specialty products that do not compete with the domestic product. 212 The record 
indicates that three of the seven specialty products imported from Korea were not produced by 
domestic producers, and that these three products accounted for less than 20% of Korean imports in 
1992.233 Further, imports from Korea were sold through 29 importers in three of the four regions234 

in every month of the investigation.235 

2211 Japanese respondents' prehearing brief at 13-14, 16, 19. 

229 Report at Table 100; Appendix F, Table F-4. The exact percentage of total Japanese imports 
accounted for by these specialty products is confidential. 

Report at Appendix L, Table L-1; Appendix M, Tables M-4, M-5. 

211 Report at Table 96; Table 107. 

212 Korean respondents• prehearing brief at 1-7. 

213 Report at Table 100; Appendix F, Table F-4. The exact percentage of total Korean imports 
accounted for by these specialty products is confidential. 

234 In fact, there were sales of Korean product in the fourth region, but at levels substantially 
less than in the other three. Report at Appendix M, Table M-4. 

235 Report at Appendix L, Table L-1; Appendix M, Tables M-4, M-5. 
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b. Negligibility 

I find that imports from Korea are not negligible. Although imports from Korea held 
constant between 1990-91 at 124,000 short tons, they then increased to 193,000 short tons in 1992.236 

The 1992 imlborts were valued at nearly $120 million and accounted for 1.4% of domestic 
consumption. 7 These imports also demonstrated mixed under and overselling, indicating at least 
some discernible adverse impact on the domestic industry.238 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Korea. 

8. Mexico 

a. Reasonable overlap of competition 

Contrary to the Mexican respondents' assertion, I find that there is a reasonable overlap of 
competition between Mexican imports, other subject imports, and the domestic like product. The 
Mexican respondents argue that a significant portion of their imports are of thin-gauge galvanized 
sheet and prepainted galvanized sheet, products not typically produced by the petitioners.239 The 
Mexican respondents also argue that approximately 50% of their imports are of domestic hot- and 
cold-rolled sheet which is galvanized in Mexico and returned to the United States pursuant to the 
American Goods Returned program. 240 The record indicates that only one of the three specialty 
products imported from Mexico were not produced by domestic producers, and that this one product 
accounted for less than 20% of Mexican imports in 1992.2A' Imports from Mexico were sold through 
11 importers in one of the four regions2A2 in every month of the investigation.243 Although Mexican 

236 Report at Table 96. 

237 Report at Table 96; Table 107. 

Report at 172-175, Tables 110-113. 

Mexican respondents' prehearing brief at 9-11. 

240 lit.. at 5. The American Goods Returned program concerns rates of customs duties imposed 
on goods which are manufactured in the United States, exported from the United States for further 
processing, then imported back into the United States for further nrocessing by the exporting 
manufacturer. ~Harmonized Tariff Schedule of the United States ("HTSUS") at 9802.00.40, ~ 
sg,.. (form~rly Tariff Schedule of the United States, 19 U.S.C. § 1202, Part 1, Schedule 8 at item 
806.30). 

As the program appears to contemplate importation into the United States for yet additional 
processing, rather than for sale in its imported state, I have some doubt that the operation of this 
program is of any legal relevance to this specific investigation. More important than t.'le program 
itself, however, is the Mexican respondents' general argument that their imports are of substantial 
U.S. content. I have considered this argument in my analysis. 

2A• Report at Table 100; Appendix F, Table F-4. The exact percentage of total Mexican imports 
accounted for by these specialty products is confidential. 

7A2 In 1992, there were relatively insignificant sales of the Mexican product in a second region. 
Report at Appendix M, Table M-4. 

Report at Appendix L, Table L-1; Appendix M, Tables M-4, M-5. 
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imports were geographically limited, I note that both the domestic product and other subject imports 
were simultaneously present in the one region.2'M 

b. Neeli&ibility 

I find that imports from Mexico are negligible and without discernible adverse impact on the 
domestic industry. Imports from Mexico declined irregularly during the period of investigation, 
from 109,000 short tons in 1990 to 108,000 short tons in 1992.w The 1992 imports were valued at 
nearly $68.3 million and accounted for 0.8% of domestic consumption.246 The Mexican share of 
domestic consumption is only slightly more than half that for any of the individual countries I have 
cumulated. 2A7 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from 
Mexico. 

9. New Zealand 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between corrosion-resistant steel from 
New Zealand, other subject imports, and the domestic like product. I note that the New Zealand 
respondents did not directly allege otherwise. 248 Imports from New Zealand were sold through one 
importer in two of the four regions249 in 27 of the 36 months of the investigation.DJ 

b. Neeli&ibility 

I find that imports from New Zealand are negligible and without discernible adverse impact 
on the domestic industry. Imports from New Zealand increased from 24,000 short tons in 1990 to 
30,000 short tons in 1991, then returned in 1992 to the 1990 level.:zs1 The 1992 imports were valued 
at $14.3 million and accounted for only 0.2% of domestic consumption.:zs2 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from New 
Zealand. 

2A1 

Report at Appendix M, Table M-4. 

Report at Table 96. 

Report at Table 96; Table 107. 

Report at Table 107. 

248 The respondents merely asserted that competition was diminished as imports from New 
Zealand complemented domestic production as a residual source of supply. 

249 In '1991, imports from New Zealand were sold in three of the regions. Report at Appendix 
M, Table M-4. 
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Report at Appendix L, Table L-1; Appendix M, Tables M-4, M-5. 

Report at Table 96. 

Report at Table 96; Table 107. 
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10. South Africa253 

a. Negligibility 

I find that imports from South Africa are negligible and without discernible adverse impact 
on the domestic industry. South African imports were not imported in either 1990 or 1991. 254 

Imports in 1992, 52,500 short tons, were valued at $24.7 million and accounted for only 0.4% of 
consumption. 215 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from South 
Africa. 

11. Sweden 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Swedish imports, other 
subject imports, and the domestic like product. I note that the Swedish respondents did not make 
any assertions to the contrary. Imports from Sweden were sold through five importers in all four 
regions256 in 32 of the 36 months of the investigation.257 

b. Negligibility 

I find that imports from Sweden are negligible and without discernible adverse impact on the 
domestic industry. Although imports from Sweden increased throughout the period of the 
investigation, from 11,000 short tons in 1990 to 28,000 short tons in 1992, the 1992 imports valued 
$15.5 million and accounted for just 0.2% of domestic consumption.258 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from 
Sweden. 

III. THREAT OF MATERIAL INJURY BY REASON OF UNFAIR IMPORTS 

Having determined that none of the four domestic industries is currently suffering material 
injury, I find, for the reasons discussed below, that each industry is threatened with material injury 
by reason of the unfair imports I have cumulated. 

Before setting forth this causation analysis, I note, as I did at the Commission's public vote 
in these investigations, that this is the third time that industries producing such a broad range of steel 
products have petitioned the Commission for relief from the adverse effects of unfair imports. I find 
this fact quite instructive. First, it tells me that something is obviously wrong and continues to be 

253 As noted above, I discuss only whether imports from South Africa are negligible. 

Report at Table 96. 

Report at Table 96; Table 107. 

256 In 1990, imports from Sweden were sold in three of the regions. Report at Appendix M, 
Table M-4. 

257 Report at Appendix L, Table L-1; Appendix M, Tables M-4, M-5. 

Report at Table 96; Table I 07. 
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wrong. Second, it tells me that, for the Commission, this is not a case of first impression. We have 
institutional knowledge about the industries (both globally and domestically) and the issues259; there 
are no unique or complex factors to contemplate. These are the most basic of capital intensive heavy 
industries producing the most basic of capital intensive products -- products for which world 
overcapacity is readily documented and acknowledged. The trade dimensions of these investigations 
notwithstanding, I think it quite unnecessary to applY. anything other than a traditional analytical 
framework. I apply such a traditional analysis here. 2IO 

The most recent investigations, in 1984, led to the negotiation of VRAs covering most, if not 
all, of the products subject to the instant investigations. During the period of the VRAs, the 
domestic industries took aggressive and significant steps to rationalize capacity and production, 
increase efficiency and productivity, and streamline operations - in short, to become more 
competitive. Notwithstanding these steps, the domestic industries find it increasingly difficult, and 
oftentimes impossible, to access capital, either through equity or debt. The industries' access, or 
more appropriately, lack of access, to capital markets plays a significant role in my analysis of the 
impact of unfair imports on these industries. 

The obvious question is, "why is it so difficult for these industries to penetrate the capital 
markets?" The answer, at least in part, is quite simple: the capital markets, aside from certain data 
submitted in these investigations, have access to much the same information as this Commission, and 
consider the domestic industries to be extremely vulnerable --

o vulnerable to the continued instability and overcapacity of the world steel market 
which encourages both established suppliers, such as the European producers, and 
emerging suppliers, such as South Africa, to turn to the United States as the dumping 
ground for their excess production; and 

o vulnerable to foreign producers whose steel manufacturing operations are subsidized, 
iri many cases massively, by their governments. 

In view of these vulnerabilities, the capital markets perceive these four industries to be in a 
troublesome condition. As demonstrated below, this perception can have extreme consequences for 
the domestic industries. 

In their questionnaire responses, virtually every petitioning company explained in great detail 
that the increasing presence of unfair imports in the United States market has dramatically restricted 
the domestic producers' access to capital.261 And the petitioners' questionnaire responses echoed a 
general theme: access to capital is a function of the capital market's perception of the adverse effects 
of unfair imports in the marketplace. For example, one petitioner explained that 

[t]avorable market developments relating to the compelling nature of 
these very trade cases have provided a recent 'window of opportunity' 

259 In fact, the Commission routinely publishes quarterly and annual reports on the steel industry 
and these reports are reviewed and approved by each Commissioner. 

2IO I note, however, that each Commissioner may have a different traditional analytical 
framework. 

261 ~Report at Appendix G. I think it important to note that the Commission's questionnaires 
have the force and effect of sworn testimony and questionnaire respondents may be criminally liable 
for providing perjurious information. 18 U.S.C. § 1005. 
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during which [the company] has been able to improve its financial 
situation.262 

The petitioner then described some relative easing of the restrictions after the Commission's 
preliminary determinations in these investigations which permitted it to access credit and repay old 
borrowings. The petitioner concluded that 

[w]ithout these trade cases there is serious reason to question whether 
[the company] would have been able to successfully carry out any of 
the above transactions. Similarly, the ultimate success of these cases 
will have a great bearing on how long [the company's] temporarily 
improved fortunes are likely to continue.263 

Explained another, 

The corporation is more and more dependent upon borrowed funds to 
remain competitive and as long as unfairly traded imports continue, 
the corporation's prospects for producing reasonable grotits that 
would attract investors and lenders will be restricted. 

The brief "window of opportunity" notwithstanding, virtually every petitioning company 
indicated that it has been forced to delay, reduce, or completely forego some modernization program 
or other capital expenditure -- programs and expenditures designed to enhance their respective 
abilities to compete with fairly traded imports and preserve American jobs. 

At the hearing, the chief executive officers of two of the petitioners, and the president of a 
third, all testifying under oath, made very clear that the domestic industry is threatened with 
imminent injury - lack of capital -- and that this injury is a result of the capital market's perception 
of the effect of unfair imports.1165 According to one, 

The idea I think has been for this industry that on a cost and quality 
standpoint we need to be world-class competitive. And I think we 
have invested and we have taken the necessary downsizing to do this 
and I think we are there today. 

I think the problem is that as the capital markets look at this 
industry[,] we have not shown the ability[,) even after doing this and 
being recognized by most of the steel analysts throughout the world 
that we have attained this position[,] we are still unable to generate 
any profitability. 

And it is this need to do this and to be able to demonstrate that . . . 
we can now make some money from this business. 

Report at Appendix G, G-3. 

Hearing transcript at 176-185. 
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Id.. at 180-81. 

And until we do that, and certainly unfairly traded imports have been 
the biggest impediment to having that happen, until we do that I think 
the capital markets are going to look at us as a very speculative 
investment. 

Another echoed similar concerns. 

Id.. at 178. 

Our ability to invest, our ability to modernize, is absolutely essential 
to the future of our company. We have invested and we have 
modernized with the hope and reliance that we were going to be able 
to trade in this market - in this market -- on a fairly traded [for] 
value basis. 

We are not able to do that, so it [has] impaired and does impair our 
future ability to access capital . . . 

I think that debt rating, the ratings given to us by the various 
financial ratings institutions, says a great deal about what the markets 
think about our respective companies. I think the rates that we must 
pay for future modernization and for borrowing, is reaching very, 
very high levels. 

So we are at a very important juncture in our future as a company. 
We need to access capital markets even more ... 

The third was even more succinct. 

Id.. at 183-84. 

Last year[,] we literally could not get capital. There were a number 
of major offerings; they were held in abeyance; until your rulings, 
okay? 

If you look a the financing that have gone on . . . because people 
recognized, and particularly Wall Street -- they are the smartest 
people about where to put money. 

And they would not invest in these bond offerings and ours was put 
on the back burner until these rulings were made. 

* * * 

Price earnings ratios in the steel industry in America today bump 
along at. the bottom of any industry. They are abysmal. If we 
wanted to raise as much money as we spend a year on the capital 
markets we would sell a third of the company every year to do the 
modernization we are currently doing. 

So you have to look at the access to capital over the last decade or 
two as well as the ability to raise capital in future and it is going to 
be a very very tough thing. And we are all going to need capital in 
the future. 
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Petitioners, however, are not alone in their assessment of the debilitating consequences of the 
unfair imports on the domestic industries' ability to access capital. Steel analysts from three of the 
leading investment banking firms in the United States, and a managing director from a fourth, 
provided sworn affidavits attesting to the fact that, without the imposition of antidumping and 
countervailing duties, access to capital will be even more restricted, and the limited available capital 
even more costly.266 

And, it would seem that the industry leaders and lenders quite correctly assessed the capital 
market's perception. Within hours of the announcement of the Commission's determinations in these 
investigations on July 27, 1993, steel stocks plummeted: National Steel, down 27% to $14.875;267 

Bethlehem, down 20.7% to $14.875; LTV down 13.7% to $12.625; USX down 12.6% to $32.00; 
Inland, down 11 % to $26.375.• Even Nucor, the leading domestic minimill, suffered a decline in 
stock priCes.• Collectively, steel companies' stock value declined approximately $1.1 billion in the 
week following the Commission's vote. 

While access to capital is not an explicit statutory threat factor, I find that this adverse effect 
is entirely consistent with the type of imminent injury anticipated by the threat rationale, particularly 
as it relates to the actual and potential negative effects on the industry's development and production 
efforts. 

My determinations, however, are not exclusively premised upon the industries' difficulty in 
obtaining capital. Section 771(7)(F) of the Tariff Act of 1930 directs the Commission to determine 
whether a U.S. industry is threatened with material injury by reason of imports "on the basis of 
evidence thlt the threat of material injury is real and that actual injury is imminent. "2"' I have 

Petitioners' posthearing brief at Appendix I, Exhibits A-D. 

Business Week, "A Blow to Big Steel's Recovery," (August 9, 1993) at 36. 

• Cleveland Plain Dealer, "Panel overturns steel penalties: No injury or threat found in 42 of 
74 cases," (July 28, 1993) at lG. 

The Commission must consider ten factors in the threat analysis. They are: 

(I) if a subsidy is involved, such information as may be presented to it by the administering 
authority as to the nature of the subsidy (particularly as to whether the subsidy is an export subsidy 
inconsistent with the Agreement), · 

(II) any increase in production capacity or existing unused capacity in the exporting country likely 
to result in a significant increase in imports of the merchandise to the United States, 

(III) any rapid increase in United States market penetration and the likelihood that the penetration 
will increase to an injurious level, 

(IV) the probability that imports of the merchandise will enter the United States at prices that will 
have a depressing or suppressing effect on domestic prices of the merchandise, 

(V) any substantial increase in inventories of the merchandise in the United States, 

(VI) the presence of underutilized capacity for producing the merchandise in the exporting 
country, 

(continued ... ) 
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carefully scrutinized each relevant statutory factor and discuss each in turn below. 

Before discussing in more detail my complete causal analysis, I want to point out that my 
analysis is particularly mindful of the 1992 data, which provides an eight month window in which to 
observe the adverse effects of the unfair imports, unconstrained by the VRAs. The discernible trends 
during this period are of distinct significance in assessing the real threat of imminent injury posed by 
the cumulated imports. My analysis of the threat of material injury to each of the four industries 
follows. 

A. Hot-Rolled 

As discussed above, for purposes of my threat analysis with respect to hot-rolled steel 
producers, I have cumulated imports from Brazil, Canada, France, Germany, Japan, Korea, and The 
Netherlands. Producers in four of these countries were found by the Department of Commerce to be 
subsidized by their respective governments.271 Although Commerce found only a small portion of 
these subsidies to be export related, the aggregate impact of these subsidies is not, by any means, 
inconsequential. Equity infusions, debt assistance, and preferential loan treatment served to provide 
the subject producers with an enduring competitive advantage over the U.S. industry. In particular, 
these subsidies provide producers with capital they apparently could not otherwise obtain -- precisely 
the problem faced by domestic producers. By enabling such producers unworthy of equity to 
modernize and advance the state of their operations, the unfair advantage bestowed will continue long 
past the time the funds were aettially spent and will enable these producers to continue their presence 
in the U.S. market and compete on an unfair basis. 

210( ••• continued) 
(VII) any other demonstrable adverse trends that indicate probability that importation (or sale for 

importation) of the merchandise (whether or not it is actually being imported at the time) will be the 
cause of actual injury, 

(VIII) the potential for product shifting if production facilities owned or controlled by the foreign 
manufaetlirers, which can be used to produce products subject to investigation(s) under section 1671 
or 1673 of this title or to final orders under section 1671e or 1673e of this title, are also used to 
produce the merchandise under investigation, 

(IX) in any investigation under this title which involves imports of both raw agricultural product 
(within the meaning of paragraph (4)(E)(iv) and any product processed from such raw agricultural 
product,' the likelihood there will be increased imports, by reason of product shifting, if there is an 
affirmative determination by the Commission under section 705(b)(l) or 735(b)(l) with respect to 
either the raw agricultural product or the processed agricultural product (but not both), and 

(X) the actual and potential negative effects on the existing development and production efforts of 
the domestic industry, including efforts to develop a derivative or more advanced version of the like 
product. 

19 u.s.c. § 1677(7)(F)(i). 

In addition, the Commission must consider whether dumping findings or antidumping 
remedies in markets of foreign countries against the same class or kind of merchandise suggest a 
threat of material injury to the domestic industry. ~ 19 U.S.C. section 1677(7)(F)(iii). 

271 Report at Appendix E. 
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Productive capacity of the cumulated countries increased during th~eriod of investigation, 
from 110.4 million short tons in 1990 to 113.9 million short tons in 1992. Existing unused 
capacity among these countries is in excess of 10 million short tons.m This represents approximately 
20% of 1992 U.S. consumption.274 

Imports from the cumulated countries increased irregularly during the period of investigation, 
from 2.5 million short tons in 1990 to 3.0 million short tons in 1992.275 Between 1991 and 1992, 
imports increased 30% by quantity and gained 15% in share of domestic consumption, from 5.2% to 
6.0%. 276 In contrast, domestic hot-rolled production declined throughout the period of investigation, 
from 49.8 million short tons in 1990 to 47.9 million short tons in 1992.277 Domestic share of 
consumption also declined slightly.271 

While it appears that the cumulated imports have had only minimal price suppressing or 
depressing effect, between 1990-92, the imports' average non-wei~ed unit value declined nearly 
four times more than domestic unit values: 11.0% for the imports ; 2.6% for the domestic 
product.• The larger decrease in the unit value of the cumulated imports during 1992, at the same 
time that they increased their market share, indicates that domestic prices must decline even further 
to compete with the unfair imports. Consequently, it becomes virtually impossible for the industry 
to price its product at a level sufficient to generate additional internal working capital. 

In addition to the substantial underutilized capacity already discussed, the subject cumulated 
countries also have enormous production which can be shifted from other export markets to the 
United States. Of these countries' production in 1992, 12.5%, or about 12 million short tons, was 
exported to non-U .S. markets. 281 This reP-resents 25 % of 1992 U.S. consumption, and almost four 
times the total hot-rolled imports in 1992.212 

The most severe threat posed by the imports is to the domestic industry's existing 
development and production efforts. As I have noted throughout these views, the domestic industry's 
ability to access the capital markets has been, and continues to be, severely impeded by the presence 
of unfairly traded imports. It would be expected that the industry's efforts to rationalize operations, 
produce competitive quality products, and increase efficiency -- all capital intensive ventures -- would 
be reflected in increases in capital expenditures. The record, however, presents a different picture. 

m 
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Capital expenditures for machinery, equipment and fixtures declined precipitously during the period 
of investigation, from $279.3 million in 1990 to $227.3 million in 1991, and then to just $135.6 
million in 1992.283 The substantial decline between 1991-92 is particularly significant. It reflects the 
capital markets' perception that the expiration of the VRAs would adversely affect the domestic 
industry, thus the markets further restricted capital access. Continued inability to raise capital due to 
this perception regarding unfair impon competition will prevent the industry from making 
investments necessary to advance current production capabilities and thus lead to imminent injury. 

These data must also be viewed within the context of the fundamental role played by the hot
rolled steel industry. Investment in this industry is essential not only for its own survival, but for 
the survival of the related industries producing the higher value-added products such as cold-rolled 
and corrosion-resistant steel. Without a thoroughly modernized and productive hot-rolled steel 
industry, none of the subsequent industries relying on feedstock of hot-rolled steel can be expected to 
survive. The fact that investment in this industry is declining, a trend exacerbated by the presence of 
unfair impons, bodes imminent ill for the entire steel industry. 

The situation is compounded by the relative condition of the domestic mills compared to 
those of the subject countries. U.S. coke batteries and blast furnaces are among the oldest in the 
world, built during and before World War II, while those of the subject countries are much newer. 284 

Thus, not only do the subject countries have greater access to capital through their governments' 
subsidy practices, but U.S. producers are confronted with imminent and massive capital 
expenditures -- expenditures the subject producers will not face for many years, if ever. 

Based on the foregoing, particularly the cumulated impons' increase in production and 
market share, their rapidly declining unit values, the large volume of divenible exports and 
underutilized capacity, and the imports' deleterious effect on the domestic industry's ability to raise 
capital, I find that the domestic industry producing hot-rolled products is threatened with imminent 
injury by reason of the cumulated unfair imports from Brazil, Canada, France, Germany, Japan, 
Korea, and the Netherlands. 

B. Cold-Rolled 

As discussed above, for purposes of my threat analysis with respect to cold-rolled steel 
products, I have cumulated impons from Belgium, Brazil, Canada, France, Germany, Japan, Korea, 
and the Netherlands. Producers in five of these countries were found by the Department of 
Commerce to have been subsidized by their respective governments. Although only a small portion 
of these. subsidies were expon related, as discussed above, the aggregate impact of these subsidies is 
still significant. Equity infusions (Belgium, Brazil, France, Korea), loans (Belgium, France, Korea), 
and assumption of debt (Belgium) by their resg;ctive governments gives these subject producers a 
competitive advantage over the U.S. industry. In particular, these subsidies provide producers with 
capital they apparently could not otherwise obtain -- precisely the problem faced by domestic 
producers. By enabling such producers unworthy of equity to modernize and advance the state of 
their operations, the unfair advantage bestowed will continue long past the time the funds were 
actually spent and will enable these producers to continue their presence in the U.S. market and 
compete on an unfair basis. 

Although there has been little change in the cumulated countries' productive capacity during 
the period of investigation, these countries have a substantial amount of unused capacity. In 1992, 

Report at Table 43. 

Hearing transcript at 184. 

Report at Appendix E. 
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there was approximately 16% underutilization, or 10.5 million short tons.1.16 This is more than five 
times larger than all subject imports in 1992 and represents over 37% of total domestic 
consumption. 217 

Imports from the cumulated countries increased irregularly by 8.8% during the period, from 
1.55 million short tons in 1990 to 1.69 million short tons in 1992.• The cumulated imports' share 
of domestic consumption also increased during the period, from 5.3% in 1990 to 5.8% in 1992, an 
increase of nearly 10%.219 In contrast to the subject imports, domestic cold-rolled production 
declined by approximately 2.5% during the period.2911 

While it appears that the cumulated imports have had only minimal price suppressing or 
depressing effects, between 1990-92, the imports' average non-wei.&hted unit value declined three 
times more than the domestic unit values: 7.3% for the imports;29 2.4% for the domestic product.292 

The larger decrease in the unit value of the cumulated imports during 1992 at the same time that the 
imports increased market share, indicates that domestic prices must decline even further to remain 
competitive with the cumulated imports. Domestic producers, therefore, will be precluded from 
pricing their product at levels which will generate additional internal working capital. 

In addition to the substantial underutilized capacity already discussed, the cumulated countries 
also have significant production which can be shifted from other markets to the United States. Of 
these countries' production in 1992, over 21 %, or about 11.8 million short tons, was shipped to non
U.S. markets.293 This represents 38% of domestic consumption in 1992 and approximately six times 
the amount of total subject imports. 294 

The most severe threat posed by the imports is to the domestic industry's existing 
development and production efforts. As previously stated, the domestic industry's ability to access 
the capital markets has been, and continues to be, severely impeded by the presence of unfairly 
traded imports. It would be expected that the industry's efforts to rationalize operations, produce 
competitive quality products, and increase efficiency - all capital intensive ventures -- would be 
reflected in increases in capital expenditures. The record, however, presents a different picture. 
Capital expenditures for machinery, equipment and fixtures declined markedly during the period of 
investigation, from $335.2 million in 1990 to $184.6 million in 1992.m The substantial decline in 
capital expenditures is particularly significant. It reflects the capital markets' perception that the 

1.16 Report at Table 54; Table 57; Table 61; Table 66; Table 70; Table 75; Table 79; Table 84. 
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contrast, domestic plate production declined more than 11.6% during the period, from 4.91 million 
short tons in 1990 to 4.34 million short tons in 1992.302 The cumulated countries' share of domestic 
consumption declined slightly between 1990-91, from 9.5% to 9.3%, increasing nearly 24% in 1992 
to 12 .2 % . 303 Concurrent with the cumulated countries' increase in market share, the domestic 
industry's share of consumption fell from slightly .304 

The record indicates that the cumulated plate imports have had and, absent imposition of 
duties, likely will continue to have some depressing or suppressing effect on domestic plate prices. 
Of 269 available price comparisons, the cumulated imports undersold the domestic product in 160 
instances.305 Unit values of shipments of domestic plate declined 12.5% during the period of the 
investigation, from $458 per ton in 1990 to $401 in 1992.306 The average non-weighted unit value of 
the cumulated imiorts declined by an even greater margin, 17.5%, falling from $425 per ton in 1990 
to $350 in 1992. The larger decrease in the unit value of the cumulated imports during 1992, at 
the same time that the imports increased market share, indicates that domestic prices must decline 
even further to remain competitive with the cumulated imports. Significantly, this price effect will 
prohibit the domestic industry from pricing its product at a level adequate to produce additional 
internal capital. 

Even without underutilized capacity, the cumulated countries have enormous production 
which can be shifted to the United States from other export markets. In 1992, the cumulated 
countries produced approximately 5.24 million short tons of subject plate. lOI More than 49% of this 
production, 2.59 million short tons, was exported to countries other than the United States. This 
2.72 million short tons represents more than half of total domestic plate consumption in 1992 and 
more than three and one-half times total plate imports, from 1:w1h subject and non-subject countries.309 

The cumulated unfair imports pose an even more severe threat to the domestic industry's 
existing development and production efforts. As I have noted throughout these views, the domestic 
industry's ability to access the capital markets has been, and continues to be, severely impeded by 
the presence of the unfair imports in the marketplace. It would be expected that the industry's 
efforts to rationalize operations, produce competitive quality products, and increase efficiency -- all 
capital intensive ventures -- would be reflected in increases in capital expenditures. The record, 
however, presents a different picture. Capital expenditures for machinery, equipment and fixtures 
increased from $32.1 million in 1990 to $61.5 million in 1991, and then declined more than 57% to 
$26.1 million in 1992.310 The substantial decline between 1991-92 is particularly significant. It 
reflects the capital markets' perception that the expiration of the VRAs would adversely affect the 
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domestic industry, thus the markets funher restricted capital access. Continued inability to raise 
capital due to this perception regarding unfair import competition will prevent the industry from 
making investments necessary to advance current production capabilities and thus lead to imminent 
injury. 

Based on the foregoing, particularly the cumulated imports' increase in market share, their 
rapidly declining unit values, the large quantities of product available to be diverted from other 
export markets, and the domestic industry's lack of access to capital due to the presence of the unfair 
imports in the market, I find that the domestic industry producing cut-to-length plate is threatened 
with imminent injury by reason of the cumulated unfair imports from Belgium, Brazil, Canada, 
Finland, Mexico, Spain, Sweden and South Africa. 

D. Corrosion-Resistant 

As discussed above, for purposes of my threat analysis with respect to corrosion-resistant 
products, I have cumulated imports from Australia, Canada, Germany, Japan and Korea. Producers 
in Germany and Korea were found by the Department of Commerce to have been subsidized by their 
respective governments. Although the subsidy margins for both countries were relatively low, I 
nonetheless find that these subsidies do contribute to the real threat of imminent injury posed by the 
cumulative imports in much the same manner as I have discussed for the other products. 

The cumulated countries' productive capacity increased throughout the period of the 
investigation, from 20.00 million short tons in 1990 to 23.20 million in 1992.31 Although 
production increased as well, it increased at a slower rate; consequently, weighted capacity utilization 
declined from 91.3% in 1990 to 85.6% in 1992.312 Thus, in 1992, the cumulated unused capacity 
was 3.34 million short tons -- 1 million short tons more than all corrosion-resistant imports from 
both subject and non-subject countries in 1992.313 Projected 1993 data do not demonstrate any 
significant increase in these cumulated capacity utilization rates.314 

Cumulated imports declined from 1.42 million short tons in 1990 to 1.34 million short tons 
in 1991, then increased nearly 38% to 1.84 million short tons in 1992.3u The 1992 imports were 
valued at more than $1.15 billion dollars.316 In contrast, domestic production increased only by 
1.4% between 1990-92.317 As a result, the cumulated imports' share of domestic consumption 
increased from 11.2% in 1990 to 13.7% in 1992, an increase of more than 22%.311 Durin~ this 
same period, the domestic industry's share of consumption declined from 85.6% to 82.7%. 19 
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restricted capital access. Continued inability to raise capital due to this perception regarding unfair 
import competition will prevent the industry from making investments necessary to advance current 
production capabilities and thus lead to imminent injury. 

Based on the foregoing, particularly the cumulated imports' increase in market share, 
underutilized capacity, declining unit values, the large quantities of product available to be diverted 
from other export markets, increasing importers' inventories, and the domestic industry's lack of 
access to capital due to the presence of the unfair imports in the market, I find that the domestic 
industry producing corrosion-resistant steel products is threatened with imminent injury by reason of 
the cumulated unfair imports from Australia, Canada, Germany, Japan and Korea. 

IV. APPLICATION OF SECTIONS 167ldCblC4lCB) and 1673dCblC4lCB) 

As I have made final affirmative threat of material injury determinations, the statute requires 
that I make an additional finding indicating whether I would have found present material injury "but 
for" the suspension of liquidation of the subject imports pursuant to the various preliminary 
affirmativ determinations.329 In the countervailing duty investigations, suspension of liquidation 
occurred on December 7, 1992; in the antidumping investigations, suspension of liquidation occurred 
on February 4, 1993. I find that none of the four industries would have been materially injured by 
the cumulated imports absent the suspensions of liquidation. 

V. CRITICAL CIRCUMSTANCES 

As I have made final affirmative threat of material injury determinations rather than 
affirmative material injury determinations, I do not make critical circumstances findings. 330 

330 

19 U.S.C. § 167ld(b)(4)(B) and 1673d(b)(4)(B). 

19 U.S.C. § 1673d(b)(4)(A). 
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AuDITIONAL fa.=1~ DISSE~·i ING VIEWS OF 
CO.l\rl\'1!SS!O~'ER Af<.'NE E. BRUNSDALE 

Inv~. fn~~·. ~~;:¢:;i:.i£~~3!~~, 3fsti~iti, 3s~1-::;;3f;9_~1;~•> ~md 
~m~ 612-619 {!<1nal) 

In u'iese fin~ investlgat!O!"LS, 1 find t.'tat a domestic imhrntry is materially injured by reason of 

~ft0~~ ~e~~~~~:;ff\~P~;~:~~ h~:l~~~:in~~=~i~;~~~~;· s~~l:~~~s:1:;f'ai~~~~e {tT~;f =~d 
~~vr!~~~~n~fs~~~~~~s~:P~ ~~~g~~· n~r~i!;e~:~~i~d~~~;ir; ~~~e~:i~~~j~;1 ~~ ~~~~~~~~ ~~:;: 
mated~ injury by reji;,;on of i. of cut:to-length pl<:ite from France, Germ.any, Italy, Korea, 
Poland, Rom<:inia, or u'le Unit= Kingdom.~ 

1 Report <:it !-14 - H6, T<:ible 7. 

2 I do not find t.'i.<:it retrn<:ictive im itkm of duties on cut-w-length plate from Spain, for which 

=~;13~~:~_;1i'it.~:~~;3f~~~~fisi~~~=:~1J:e":C1,":.;d~."o~~~·~atively 
3 Commerce has determined u'idt imports from aH of t.'i.ese countries are being sold at L TFV and 

that imports from France, Germany, Italy, Kore.a, and me Unite.cl Kingdom are being subsidized. 
(hi.) - - -

• Commerce has determined that imports from all of these coumries are being sold at L TFV and 
that imports from Belgium, Brazil, Fiance, Germany, and Korea are being subsidized. Qg.) 

~ Commerce has determined that imports from an of these countries <:ire being sold at L TFV and 
u'iat impor=..s from Austria, Belgium, Brazil, France, Germany, Italy, Korea, and Sp<:iin are being 
subsidized. @.) 

6 Commerce has determined that imports from all of these countries, other t.1<:in New Zealdnd and 
Sweden, ;rre being sold at LTFV and also that imports from Brazil, Frnnce, Germany, Korea, 
Mexico, New Zealand, Sweden are being subsidize~. (lg.) 
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Finally, I find that no domestic industry is materially injured or threatened with material injury by 
reason of imports of clad plate from France or Japan. 7 

Like Product 

Like most of my colleagues, I find that there are five like products in these investigations: 
hot-rolled carbon steel products, cold-rolled carbon steel products, corrosion-resistant carbon steel 
products other than clad plate, clad plate, and cut-to-length plate. I concur with the like-product 
discussion in the Commission opinion. Here I will only highlight the portions of that analysis that I 
find particularly relevant. 

As I have noted in previous cases, in analyzing questions of like product, I seek to determine 
whether the various products under consideration are substitutable for each other. This 
substitutability can occur at the consumption level -- that is, consumers change their purchasing 
patterns and choose one product rather than the other because the first product has become relatively 
less expensive. It can also occur at the production level -- that is, producers alter the mix of 
products they produce in response to changes in the products' prices. If there is significant 
substitutability on the part of either consumers or producers, I generally find that the two products 
are part of the same like-product category.• · 

In almost all of the like-product issues raised in these investigations, the record amply 
demonstrates that producers of one product can quite easily begin producing the other product. For 
example, production of cold-rolled motor lamination steel simply involves the addition of a little 
silicon to the melt.9 Similarly, the production of ultra-bright steel differs from that of other cold
rolled steels only in the use of polishing rolls in the final tempering step, while the production of 
floor plate differs from that of other hot-rolled products in that when floor plate is being produced 
one or more rolls with a pattern cut in them are used in the final hot-rolling step.'0 

In those few cases where producers cannot easily make the various products on the same 
equipment and with the same workers, customers are often able to substitute one product for the 
other. Thus, in the case of universal-mill plate, virtually all purchasers have switched to sheared
mill plate. 11 

7 Commerce has determined that imports from both of these countries are being sold at L TFV and 
that imports from France are being subsidized. llit..) To the extent that it is deemed necessary to 
determine whether a domestic industry is being injured or threatened with material injury by reason 
of imports of clad plate from other countries subject to investigation, I find in the negative for those 
countries as well. There is no evidence in the record of any imports of clad plate from countries 
other than France and Japan, and therefore, there is no reason to believe such imports are injuring a 
domestic industry or pose a threat thereof. 

• See, for example, Polyethylene Terephthalate Film, Sheet, and Strip from Japan and the Republic 
of Korea, Invs. Nos. 731-TA-458 and 459 "(Final), USITC Pub. 2383, at 32-43 (May 1991) 
(Dissenting Views of Acting Chairman Anne E. Brunsdale). 

9 Report at I-23. 

10 Id. at 1-22. 

11 Hearing transcript at 314 (Testimony of John J. Mangan, Esq., Skaddan, Arps, Slate, Meagher 
& Flom, Counsel for Petitioners). 
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Domestic Industries and Related Parties 

I find that the domestic industries in these investigations are the U.S. producers of the five 
like products and further find that circumstances are not appropriate for the exclusion of any related 
parties. These issues are discussed in the Commission opinion, and I need add nothing to that 
discussion here. Similarly, the Commission's opinion adequately explains why we are required to 
examine the effect of the dumped or subsidized imports in the context of the entire domestic 
industry, including any production that is captively consumed. 

Conditions of Competition in the Steel Industry 

Several circumstances, in addition to the subject imports, have affected the performance of 
the U.S. steel industry in recent years. Among these are modernization efforts undertaken by the 
industry, the entry of new minimills, such as Nucor, and the general weakness in the U.S. economy. 
However, the Commission must determine whether the unfair imports, and not any of these other 
events, are causing material injury to the various steel industries. While it is important that I 
understand how such events effect the steel industry, in the end I must separate these effects from 
those of the unfair imports, and base my determination on the latter. 

Modernization of the Domestic Industry. Between 1980 and 1992, the U.S. steel industry invested 
over $35 billion in modernizing its plant and equipment, 12 closing more than 450 steel-making 
facilities in the United States in the process. 13 As a result, the industry's real production costs 
declined by 28 percent and labor productivity increased by 60 percent, during the 1980s. 
Technological advances and changes in cost structures meant that by 1991 a ton of steel that would 
have cost $669 to produce using the technology and cost structure of a decade earlier could be 
produced for $480. 14 

The modernization of the domestic industry has been accompanied by a substantial increase 
in joint ventures between U.S. and foreign steel companies or the outright ownership of U.S. steel 
facilities by foreign firms. The best-known of the joint ventures may well be the UPI plant, a 50-50 
joint venture between USX and POSCO, a Korean steel producer. However, there are many other 
such joint ventures or foreign ownership arrangements and more are planned in the near future . ., 

Minimills. Another aspect of the modernization of the U.S. steel industry has been the growth of the 
so-called minimills, the best-known of which is Nucor with facilities in Indiana and Alabama. 
Whereas minimills originally produced only bars, rods, and other "long products", they have recently 
begun to move into the production of hot- and cold-rolled sheet and larger structural products.16 

Furthermore, minimills t=,enerally have significantly lower costs than their domestic competitors who 
operate· integrated mills. 

12 Petitioners' Pre-Hearing Brief at Volume 5, p. 3. 

13 kl. at Volume 5, p. 16. 

14 kl. at Volume 5, p. 4. Figures reported in the brief have been adjusted from 1990 to 1991 
constant dollars. 

15 See Report at 1-46, Table 13. 

16 ht. at 1-44. 

17 Pre-Hearing Economic Submission of Trade Resources Company in the Hot-Rolled 
Investigations at 71. 
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Various respondents argued that Nucor is a price leader in steel markets and that it is Nucor 
and the other minimills that are responsible for any injury suffered by the domestic industry, not the 
subject imports. 18 I do not doubt that competition from low-cost minimills has adversely affected the 
integrated steel producers. A high-cost firm will always do better if there is no competition from 
lower-cost firms. However, as noted above, whether Nucor and the other minimills have reduced 
the profitability of other domestic steel producers is not germane to the question before us. We must 
determine whether imports are materially injuring the domestic steel industries, given everything else 
that has occurred in the industry. 19 

The Effect of a Weak Economy. Flat-rolled carbon steel products are used primarily in the 
production of capital equipment and consumer durable goods, as well as in construction. Demand 
for the products of these sectors tends to be highly affected by the overall condition of the economy. 
Thus, it is to be anticipated that the steel industry would have been adversely affected by the weak 
economic conditions of the late 1980s and early 1990s. On the other hand, the growth of U.S. 
automobile production, in particular the increase in Japanese transplant production and the overall 
increase in sales in 1992, would tend to increase steel demand.21 

International Steel Cartel. An additional issue that has been raised in these investigations is the 
possible existence of one or more international steel cartels that allegedly regulate steel trade in 
Europe and Japan. 21 According to petitioners, such cartels have existed for many years and have 
resulted in agreements by European and Japanese steel producers to limit competition in each other's 
markets. 

In addition to noting that the existence of such agreements has not been proven, I have two 
observations about these alleged cartels. First, I fail to see how the presence or absence of such 
cartels is of any direct relevance to the Commission's job of determining whether one or more 
domestic industries is materially injured by unfair imports. Such cartels are allegedly maintaining 
prices above competitive levels in respondent producers' home markets and encouraging the dumping 
of excess steel in the United States, whose producers are not part of the alleged agreements. If this 
were true, it would be reflected in Commerce's dumping margins. However, the Commission 
accepts these margins as given and does not look behind them. Beyond affecting the difference 
between the prices charged in a company's home market and in the United States, it is not clear to 
me what impact the existence of such cartels would have. 

1' See, e.g., jg. and Corrosion-Resistant Respondents' Brief at Exhibit B-23. 

19 I note that economic experts working for respondents in the corrosion-resistant investigations 
have offered a statistical analysis that professes to demonstrate that imports had no effect on the 
prices received by domestic producers of sheet steel and of galvanized sheet and strip. (Id.) This 
analysis has been criticized by petitioners' experts because it does not contain any variables related to 
the subject imports. (Petitioners' Post-Hearing Brief at Volume 6, Attachment B-10.) I find this 
criticism persuasive. The fact that one can explain prices without reference to the price of imported 
steel does not demonstrate that the price of imported steel had no effect. Moreover, when 
respondents' economists include any variables related to imports, it is the market share of the 
imports. However, import market share will be affected by the price charged by domestic producers 
and the economists' specification therefore suffers from a technical econometric problem known as 
simultaneous equations bias. (For a discussion of simultaneous equations bias, see, e.g., Peter 
Kennedy, A Guide to Econometrics, Chapter 9.) 

21 Report at 1-161 - 1-162. 

21 See, e.g., Hearing Transcript at 103-106 (Testimony of Alan W. Wolff, Esq., Dewey 
Ballantine, Counsel for Petitioners) 
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Second, I fail to understand how such cartels could be successful without including U.S. 
producers. If a cartel were raising steel prices above competitive levels, this would provide great 
opportunities for U.S. steel producers to sell their steel in the home markets of the participating 
suppliers -- unless, of course, foreign governments participated in these agreements and restricted 
imports of foreign steel in order to support the agreements. However, petitioners do not allege 
government support of these agreements. As they stated, "It's a private arrangement. "22 

Cumulation and Negligibility 

Under our statute, I am required to consider cumulatively the impact of unfair imports from 
various countries under investigation unless I find either (1) that such imports do not "compete with 
each other and with like products of the domestic industry in the United States market"23 or (2) that 
such imports are "negligible and have no discernable adverse impact on the domestic industry.""' 
Both of these exceptions to the general rule on cumulation are discussed in the Commission opinion, 
and I join in the conclusions reached there. 

Specifically, I find there is not a reasonable overlap of competition between imports of hot
rolled steel from Korea and imports from other countries subject to investigation, and therefore I do 
not cumulate Korean imports of hot-rolled steel with those from other countries. The overwhelming 
majority of Korean hot-rolled steel coming into the United States is supplied exclusively to UPI, a 
joint venture between USX and the Korean-producer POSCO. As noted in the Commission opinion, 
the imports that are supplied to UPI are in certain niche categories in which there were no other 
imports from subject countries. 2' 

In addition, the record establishes that all producers of cold-rolled sheet obtain their hot
rolled steel from an affiliated producer.26 A cold-rolled sheet producer relying on a non-affiliated 
supplier of hot-rolled would be at risk that in periods of peak demand it would be unable to obtain 
the hot-rolled steel as it needed and therefore would be unable to satisfy its customers needs. 27 Since 
a firm earns its greatest profits when supply is tight and prices high, this is an extreme risk and one 
to which no firm in the industry exposes itself. 

Since UPI is affiliated only with USX and POSCO and not with any other importer, the 
economics of the situation effecti~ely require UPI to acquire its hot-rolled steel from one or the other 
of these firms. It is not economic to purchase this steel from other import sources. And therefore 
there is no competition between POSCO and other importers for these sales.21 

22 Hearing Transcript at 104 (Testimony of Mr. Wolff). 

21 19 U.S.C. 1677(C)(iv)(I). 

"' 19 U.S.C. 1677(C)(v). 

2' Report at I-140, Table 98, and F-10, Table F-2. 

26 Even petitioners agree with this position. See Petitioners' Pre-Hearing Brief at Volume 3, pp. 
31-34. 

27 See Hearing Transcript at 659 (Testimony of Dr. Robert Crandall, Brookings Institution). 

21 I agree with the analysis in the Commission opinion establishing that hot-rolled imports from 
Korea that are not supplied to UPI are so small that they do not establish a reasonable overlap of 
competition, even though those imports may compete. 
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Where the discussion in the Commission opinion concludes that imports from a particular 
country are negligible, I agree that those imports are indeed "negligible and have no discernable 
adverse impact on the domestic industry." In addition, I find the following imports to be negligible: 
imports of hot-rolled steel from the Netherlands; imports of cold-rolled steel from Brazil, Canada, 
Germany, Korea, and the Netherlands; imports of corrosion-resistant steel other than clad plate from 
France; and imports of cut-to-length plate from Germany, Poland, Romania, and the United 
Kingdom. 

Economic Arimments on Ne2li2ibility. Petitioners expended considerable effort attempting to 
convince the Commission that imports from all countries in these investigations should be cumulated 
because none of the subject imports had "no discernable adverse impact" regardless of how small 
they were in relation to the U.S. market. A major part of this effort involved presentations by two 
distinguished economists - Dr. Sanford Grossman and Dr. Kenneth Arrow. 

Professor Grossman's analysis. According to Dr. Grossman, even the smallest shipment of 
imported steel can have a significant effect because of the information it conveys about the intent of 
the foreign supplier. U.S. producers and buyers may take such a low price as a signal that the 
foreign producer intends to expand its role in the U.S. market by expanding production or by 
diverting shipments from other markets. Because of the threat of such an expansion in imports, 
Grossman posits that U.S. steel producers will be forced to lower their prices to meet the price of 
the imports.29 

I see several problems that make this model inapplicable to the issue of negligibility, at least 
in the steel industry. First, and most important, Grossman fails to consider why a foreign supplier 
would have the large amounts of unused capacity necessary to expand their production to become a 
major player in the United States or why it would be willing to divert large quantities from other 
markets to the United States. In fact, the presence of large quantities of excess capacity signals that 
the price of steel is so low that the capacity cannot be used profitably, and the willingness to put that 
capacity into production for sales in the United States signals that the price is higher in the United 
States. Similarly, a foreign producer would divert large quantities to the United States only if the 
price here is higher than what can be received in the rest of the world. The foreign steel producer, 
like a U.S. producer, will sell in the market where the price is the highest since this results in the 
highest profits. 30 

If one foreign supplier's small shipments "inform" the domestic industry that it is willing to 
activate unused capacity or divert large quantities to the United States because the price is higher 
here, then any number of other foreign suppliers will also be anxious to expand production or to 
divert shipments to this market since they will also be able to get higher prices for their steel here. 
However, if a large number of foreign suppliers find it profitable to divert supply to the United 
States, the information conveyed by any single supplier's sales offer is not unique. If, for some 
reason, a particular small supplier were not selling in the United States, other foreign sources would 
still sell and at low prices, and their lower-price offers would provide the information about the state 
of the world steel market. Since the information about the willingness of foreign suppliers to sell in 
the United States at lower prices will be present whether or not any particular small supplier sells in 
the U.S. market, no individual small supplier will provide unique information, and its sales may be 
"negligible and have no discernible adverse impact" on the market in the United States. 

A second problem with the Grossman model is that it assumes that U.S. steel producers have 
the flexibility to profitably cut their prices in response to a lower price from a foreign competitor. 

29 See generally, Petitioners' Pre-Hearing Brief at Volume 4, Exhibit 3, and Hearing Transcript at 
366~. 

30 Of course, account must be taken of costs, such as transponation costs and tariffs, that may 
differ from market to market. 
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However, as petitioners recognize, the steel industry, both in the United States and internationally, is 
competitive. 31 In a competitive industry, individual firms do not have the flexibility to select the 
price they would like to charge. Rather, the forces of competition compel them to sell at the 
competitive price. As petitioners acknowledge, "In a workably competitive industry, a supply curve 
describes the production i!lil pricing behavior of ill suppliers, who are price takers. "32 Thus, U.S. 
steel producers lack the flexibility to set prices that is posited in the Grossman model. 

Finally, the Grossman model would be most applicable in the very short run where a new 
foreign supplier enters the market and where there is no previous history of its strategy in this 
market. 33 However, countries that the Commission is considering declaring negligible generally were 
in the U.S. market throughout the three-year period of investigation. And they did not turn into big 
players during that extended period of time. It is unclear to me why a U.S. steel producer should 
conclude that a supplier who had a very small share of the U.S. market for a considerable period of 
time is suddenly going to change its strategy and attempt to become a major player in this market. 

Professor Arrow's analysis. In his submission, Professor Kenneth Arrow considers two ways 
in which the availability of imports can constrain the prices charged by domestic producers. 
However, in neither case does he demonstrate that the presence or absence of a single small supplier 
has any effect on the current state of the U.S. steel market. And this is the issue that I must 
consider in deciding whether imports from a country are negligible. 

Dr. Arrow first posits a situation in which duties are imposed on imports from some foreign 
countries, but not from others. In such a situation, and assuming a high degree of substitutability 
between the various imports, 34 he notes that a small supplier who does not have to pay the duties 
could see an increase in its sales. Indeed, that supplier could become a large supplier. While · 
Professor Arrow's analysis is correct, I do not see how it is relevant to the analysis of negligibility. 
The question in negligibility is whether the imports from a single country supplying a small share of 
the U.S. market are currently having an adverse impact, not whether that country could conceivably 
have such an impact in the future under different market conditions. 

The second question Dr. Arrow addresses is whether small players can constrain the ability 
of domestic producers to increase their prices. Here, I think Dr. Arrow, like Dr. Grossman, fails to 
distinguish between the role of a single small supplier and that of all import sources taken as a 
whole. There can be no doubt that imports as a whole can affect the ability of domestic producers to 
raise prices. 35 However, the relevant question is what would happen if~ of the many importers 
was no longer selling at an unfair price. And, as is always true in competitive markets, given the 
large number of competitive suppliers the presence or absence of one small supplier can easily have 
no discernible effect. 

31 See Petitioners' Pre-Hearing Brief at Volume SA, page B-2, n.2, and Table B-1. 

32 Petitioners' Post-Hearing Brief at Volume 6, p. 89-2. 

33 Petitioners' economists appear to agree with this characterization. See Id. at Volume 6, page 
813-1. 

34 The assumption of a high degree of substitutability among imports as well as between imports 
and domestic steel is not supported by the facts. See the discussion of substitutability below. 

35 Such a price increase could be the result of changing demand or supply conditions, such as an 
increase in demand, or the result of collusive effort by the domestic producers to charge non
competitive prices. Given the competitive nature of the domestic steel industry, the latter strategy, if 
attempted, is unlikely to be successful even if there were no imports. 

313 



Standar<fs for Peterminin& Ne&li&ibility. In determining whether imports from a particular country 
are eligible for the negligibility exception to the rule on cumulation, the statute directs that 

the Commission shall evaluate all relevant economic factors regarding the imports, 
including, but not limited to, whether 

{I) the volume and market share of the imports are negligible, 

{II) sales transactions involving the imports are isolated and sporadic, and 

{III) the domestic market for the like product is price sensitive by reason of 
the nature of the product, so that a small quantity of imports can result in 
price suppression or depression.36 

Ne&li&ible market shares. In several cases in the past, I have found imports to be negligible 
if, throughout the period of investigation, their share of the U.S. market remained below 1 or 1.5 
percent. Thus, in Steel Wire Rope from Argentina, Chile, India, Israel, Mexico, the People's 
Republic of China, Taiwan, and Thailand, I found imports from six of the eight subject countries to 
be negligible because their market shares "did not exceed 1.5 percent at any point during the period 
of investigation. "37 Similarly, in Coated Groundwood Paper from Belgium, Finland, France, 
Germany, and the United Kingdom, I noted that 

Imports from three of the five countries involved in these investigations ... never 
came close to accounting for even 1 percent each of U.S. apparent consumption 
during the period of investigation, let alone 1.5 percent. This suggests that 
cumulation would probably be inappropriate even if the imports from the various 
countries and the domestic like product were fully fungible .... 31 

My practice in this area has been upheld by the Court of International Trade and the Court of 
Appeals in the Torrington case. 

The Court finds it was reasonable for the Acting Chairman to conclude the small 
volume of imports from Argentina, Austria, Brazil, Hungary, Hong Kong, Korea, 
Mexico, Poland, Spain, Turkey and Yugoslavia (which individually never supplied 
more than 1 percent of the U.S. market during the period of investigation] were 
negligible. 39 

Price sensitivity. In determining whether "the domestic market for the like product is price 
sensitive . . . so that a small quantity of imports can result in price suppression or depression," I have 
employed the same tools of economics that I employ in analyzing the question of material injury. 
Such an analysis allows me to judge whether domestic prices would have risen to any perceptible 

36 19 U.S.C. 1677(C)(v). 

37 Steel Wire Rope from Argentina, Chile, India, Israel, Mexico, the People's Republic of China, 
Taiwan, and Thailand, Invs. Nos. 701-TA-305 and 306 (Preliminary) and 731-TA-476-482 
(Preliminary), USITC Pub. 2343, at 38 (December 1990) (Views of Chairman Anne E. Brunsdale). 

31 Coated Groundwood Paper from Belgium, Finland, France, Germany, and the United Kingdom, 
Invs. Nos. 731-TA-487 - 490 and 494 (Final), USITC Pub. 2467, at 28-29 (December 1991) 
(Concurring Views of Acting Chairman Anne E. Brunsdale). 

39 Torrington Co. v. United States, Court, 790 F.Supp. (CIT 1992), affirmed_ F.2d __ 
(1993). 
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degree if imports from a particular country had not been sold in the United States at an unfairly low 
price. 

How a small quantity of unfair imports affects the price received by domestic producers will 
depend on a variety of factors. For example, the more substitutable the imports for the domestic 
product, the more likely that the unfair imports will have had a discernible effect on domestic prices, 
Similarly, the smaller the change in demand for the product that results from a change in price -
i.e., the more inelastic the demand -- the greater the likelihood of price depression or suppression. 
Another factor that will affect the likelihood of significant price effects is the price responsiveness of 
domestic supply. If domestic suppliers will expand their output by a large amount in response to any 
change in price, it is not likely that the presence or absence of a small quantity of competing imports 
will have any effect on domestic price. Finally, the likelihood of price effects will depend on the 
amount by which the price of imports is unfairly low. The greater the gap between the observed 
price of the imports and a fair price, the more likely the imports are having an effect on the price of 
the domestic product. 

Negligible Imports in these Investigations. Based on the considerations discussed above, I find that 
all of the imports found to be negligible in the Commission opinion are indeed negligible. In none 
of those cases was the volume or market share of the imports anything other than negligible. In 
addition, the markets are not so price sensitive that these small quantities of imports could result in 
price suppression or depression. The discussion in the Commission opinion covers the relevant 
factors for these cases, so I need not deal with those cases here. 

However, there are additional cases in which I find imports to be negligible, and I discuss 
those cases below. 40 

Hot-rolled products. I disagree with the Commission determination on negligibility of 
imports of hot-rolled steel products in only one instance: I find imports from the Netherlands to be 
negligible. The market share of imports from the Netherlands increased at a very slow rate during 
the period of investigation, equalling 0.4 percent in 1990 and rising to 0.6 percent in 1992.41 Two 
witnesses at the Commission's hearing testified that only hot-rolled steel from the Dutch producer 
Hoogovens can satisfy their needs. 42 While there are limits on the price responsiveness of domestic 
production of hot-rolled steel products, these limits are not so great that the small volume of imports 
from the Netherlands could cause price suppression or depression.43 With market shares no greater 

40 The issues of substitutability and the price responsiveness of domestic producers' supply of the 
products is discussed in my consideration of material injury below. The price responsiveness of 
aggregate demand is discussed in the Economics Memorandum, and I agree with the conclusion there 
that aggregate demand is somewhat inelastic in all four of the industries. In the discussion of the 
individual cases of negligibility I only discuss deviations from the general case that are significant for 
my determination in that case. 

I note that the record contains 1 ittle evidence that imports from particular countries are indeed 
sporadic or isolated. However, the Court has held that imports may be found to be negligible even 
in the absence of evidence of sporadic sales. See Torrington. 

41 Report at I-144, Table 103. 

42 Hearing Transcript at 588-591 (Testimony of Seth Thomas, Director of Technical Services, 
Thomas Steel Strip Corporation) and 591-593 (Testimony of Anthony J. Rose, President, A.J. Rose 
Manufacturing Company). 

43 See Economics Memorandum at 12. 
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discernible price suppre.ssioTI or depre.!;sioTI. There ls evidence tI'iat FreTich imports way be of higher 
quality t;.;an dmnestk steel, which of coum~ reduce!; the effect of the.se impot:~ on t.'!e domestic 
industry. (EcoTiomks Memmimdum at 40 But, the dumping aTid subsidy margins of 83.87 percent 

[i~~gg~~tr ::~::~~~;~~~g~;:~~J~t~~?.E~f~~E::0·-
~~~~N~l:~~r~::iigi~r: Id. at 12.) Given these consideratiorn~. I decline to find French imports of 

45 Report at i-147, Table 105. 

46 See my dfacussion of substitl!tability beginning at 321, infrn .. 

47 Report at !-147, Table 105. 

411 Can<idian cold-roiie-.d products are more substirutabie for domestic cold-products t'!an are other 

~~g{~f~!~;;i!~~~f ~~J~~t~~~:r!~~i:ati~~u~~~;tJ~ :~bJ~c:)to ~e0~;;,s~~e:a~r;1 ~~~:~E~~r:j what is 
implied by the values in the Economics Memorandum. (See my discussioTI of substit.JtabHity 
beginning at 321, infra.) 

~Report at 1-14, Table 7. 

~ See Economics Memorandum at 17, Table 1. 

;; Report at 1-147, Table 105. 
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cold-rolled products appears to be more limited than is that between other foreign cold-rolled steels 
and domestic products. A number of purchasers indicated that German steel was of higher quality 
than domestic steel and the German producers supplied several niche products that were not supplied 
by domestic producers. 52 The German dumping and subsidy margins were relatively small -- 19 .52 
percent and 0.84 percent respectively." While there are limits on the ability of domestic producers 
to expand production in response to higher prices,,. I do not find these limits so restrictive that there 
was a danger of the German imports causing price suppression or depression. Therefore, on 
balance, I find imports from Germany to be negligible. 

Corrosion-resistant products other than clad plate. In addition to the countries found 
negligible in the Commission opinion, I find imports of corrosion-resistant products, other than clad 
plate, from France to be negligible. Imports from France increased slowly throughout the period of 
invest~ation, rising from 0.5 percent of the volume of U.S. consumption in 1990 to 0.7 percent in 
1992. Consistent with my determinations in other cases, I find that such imports are too small a 
factor in the U.S. market to be other than negligible. 

Cut-to-len&th plate. The Commission as a whole found imports of cut-to-length plate from 
France and Italy to be negligible. In addition, I find imports from Germany, Poland, Romania, and 
the United Kingdom to be negligible. 

Of these countries, only imports from Germany accounted for more than 1 percent of the 
quantity of U.S. apparent consumption at any time during the period of investigation. Germany's 
share was 1.1 percent in 1990, then declined steadilfo and accounted for only 0.4 percent of U.S. 
apparent consumption of cut-to-length plate in 1992. Imports from Germany included imports of 11 
niche products. While there was significant domestic production of most of these products, there 
was no domestic production of[***] product that accounted for a significant amount of German 
imports.57 Given these considerations, I find imports from Germany to be negligible. 

In the cases of Poland, Romania, and the United Kingdom, imports never achieved a market 
penetration above 0.8 percent, on a quantity basis. Furthermore, in each of these cases the market 
share in the final year of the period of investigation was lower than in at least one of the earlier 
years. None of these countries had a quantity market share greater than 0.5 percent in 1992." In no 
case do I find the market to be so price sensitive that the small level of imports from these countries 
could result in price depression or suppression. In such circumstances, I would find it difficult to 
determine that such imports were anything other than negligible. 

' 2 Economics Memorandum at 44. 

' 3 Report at 1-15, Table 7. 

,. See Economics Memorandum at 17. Table 1. 

'' Report at 1-149, Table 107. Data related to corrosion-resistant products excluding clad plate are 
confidential. Therefore, data reported in this section are for corrosion-resistant products including 
clad plate. Any differences caused by the inclusion of clad plate are minimal. 

36 Report at 1-142, Table 101. 

" Economics Memorandum at 43. 

"Report at 1-142, Table 101. 
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Material Iniur.y by Reason of Dumped and Subsidized Imports: Approach and General 
Considerations 

I now turn to the determination of whether one or more domestic industries producing flat
rolled steel products is materially injured by reason of dumped and subsidized imports. However, 
before doing so, I, first, review my general approach to material injury analysis, which relies on the 
tools of law and economics; second, consider petitioners' argument that my normal approach needs 
to be modified because of the nature of the government subsidies involved in these investigations; 
and, third, discuss my evaluation of the record as it relates to the substitutability between domestic 
steel and subject imports -- a key area of dispute in these investigations and a key factor in my 
determinations. 

General Auproach. In determining whether an industry is materially injured by reason of dumped 
and subsidized imports, I consider, as the statute directs, the volume of subject imports, the effects 
of these imports on the price of the like product, and the effects on the domestic industry producing 
the like product." As is obvious from these statutory factors, and as I have stated so often in the 
past, m a coherent and transparent analysis of the kind demanded by the statute requires an assessment 
of the domestic market and an understanding of the role of the subject imports within that market. 
Economics, which is the study of markets and· how they change, is an ideal source of the tools 
necessary for making that assessment. 

My economic analysis involves little more than organizing and evaluating the evidence .in the 
record in a manner that permits me to assess the impact of the dumped imports in a rigorous fashion. 
These tools are not surrogates for the statutory factors. They simply permit me to analyze in a direct 
and open way the volume effect, the price effect, and the overall impact of the dumped imports on 
the domestic industry as the law specifically and unambiguously requires. 

I must determine how the sale of subject imports at unfairly low prices affects the volume of 
sales of the domestic like product and how much the price of the like product is reduced -
suppressed or depressed, in the words of the statute.' Once I know how the unfair imports affect 
prices and quantities, I can determine the effect of the imports on other factors that are listed in the 
statute, such as profits, cash flow, employment, growth, and investment. 62 

There are a number of pieces of information that are necessary before I can determine how 
imports affect the domestic industry's prices and sales volumes. 

(1) Market shares and mareins. First, I must know how much of the market is supplied by 
the subject imports and how much the imports' price would have to rise in order to be at a fair level. 
The larger the market share of the subject imports, the more likely that those imports are causing 

" 19 u.s.c. 1677(7)(8). 

m See, e.g., Certain Helical Spring Lockwashers from Taiwan, Inv. No. 731-TA-625 (Final), 
USITC Pub. 2651, at 24-25 (June 1993) (Additional Views of Commissioner Anne E. Brunsdale); 
Coated Groundwood Paper from Belgium, Finland, France, Germany, and the United Kingdom, 
Invs. Nos. 731-TA-487 through 490 and 494 (Final), USITC Pub. 2467, at 31-32 (Concurring Views 
of Acting Chairman Anne E. Brunsdale); Certain Residential Door Locks and Parts Thereof From 
Taiwan, Inv. No. 731-TA-433 (Final), USITC Pub. 2253, at 33-36 (January 1990) (Additional Views 
of Chairman Anne E. Brunsdale); and Color Picture Tubes from Canada, Japan, the Republic or 
Korea, and Singapore, Invs. Nos. 731-TA-367-370 (Final), USITC Pub. 2046, at 23-32 (December 
1987) (Additional Views of Vice Chairman Anne E. Brunsdale). 

' 1 19 U .S.C. 1677(C)(ii)(ll). 

62 19 U.S.C. 1677(C)(iii). 
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material injury to the domestic industry. Similarly, the greater the difference between the price at 
which the imports are being sold and the fair price, the more likely that the imports are causing 
injury. The greater the difference, the greater the number of purchasers who will shift from the 
domestic like product to the dumped imports in order to obtain the benefits of a reduced price.63 

Consideration of the market share of the subject imports and how much below a fair level 
their prices are is not alone sufficient to determine, as i must, the effect of the unfair imports on the 
competing domestic industry. In order to evaluate the effects on the volume of sales and on the 
prices at which these sales are made, I must know how purchasers and suppliers respond to changes 
in the prices of the imported product and the domestic like product. The key attribute of dumped 
imports is their unfairly low price, and it is through this low price that the effects on the domestic 
industry are felt and must be evaluated. 

(2) Substitutability. A key factor in determining how an unfairly low price for imports 
affects the demand for the domestic like product is the substitutability between the imports and the 
domestic like product - that is, the extent to which a reduction in the price of the unfairly traded 
import will lead U.S. buyers to purchase the unfair imports rather than ta'le domestic like product.64 

If purchasers believe the domestic and imported products are close substitutes, the dumped imports 
are more likely to cause material injury because a small decrease in the price of die imported product 
may lead a large fraction of purchasers to switch from the domestic product to the unfairly traded 
import. If, on the other hand, substitutability is low, fewer purchasers will make the switch to the 
imported product, making material injury less likely. 

(3) Price resi>onsiveness of aggregate demand. The injury that dumped imports cause a 
domestic industry will also depend on the extent to which the demand for that product responds to a 
change in price. If demand is highly responsive, the lower dumped price will generate a large 
increase in total sales of the product. In such a case, a relatively large portion of the incre.ased sales 
of the dumped imports will be sales that would not have been made had the price been higher, and a 
relatively small portion will be sales lost by domestic producers. By contrast, if quantity does not 
increase significantly with the decr~e in price, most of the increased sales of the unfair imports will 
come from the domestic producers or from other sources of imports. Thus, the greater the price 
responsiveness of total demand, the smaller the likelihood that tlte domestic industry will be 
materially injured.65 

(4) Price responsiveness of domestic supply. Finally, whether the effect of unfair imports is 
primarily a reduction in the volume of the domestic industry's sales or whether the imports suppress 
or depress the price of the competing domestic products to any significant degree depends on the 

63 Information on the share of the market supplied by the unfair imports is readily available in our 
reports. I use the dumping margins as determined by the Department of Commerce as a measure of 
the difference between the current price of the imports and the price if ta'ley were fairly traded. 

In many cases, subsidy margins also indicate ta'le difference between the current price of 
imports and a fair price. However, as is discussed below beginning at 320 ta'le ty-pe of subsidies 
involved in these cases means that this analysis often does not capture the effect of the subsidies. 

64 The degree of substitutability between products of different producers can be quantified using a 
concept that economists call the elasticity of substitution, which is defined as the percentage change 
in the relative quantities demanded of two goods resulting from a 1 percent change in their relative 
prices. A high elasticity of substitution indicates that products are good substitutes, while a low 
elasticity indicates they are not. 

65 The economic concept used to measure how total purchase quantities change in response to a 
change in price is the elasticity of aggregate demand, which is defined as the percentage change in 
the quantity of a product sold resulting from a 1 percent change in the average price of the product. 
The higher this elasticity the more responsive demand is to a change in price. 
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Professor of Accmrnting, Graduate School of Business, University of Chicago.) 

69 See Petlfamers' Pre-Hearilig Brief at Volume SA, Appendix N. 
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needed from foreign sources. According to these suppliers, the domestic industry is just unable to 
meet their needs and therefore substitutability was very low. 72 

In seeking to reconcile such divergent pictures of substitutability in the same five industries, I 
noticed a significant difference between the two groups of witnesses. All, or almost all, of the 
witnesses who appeared on behalf of petitioners were from steel service centers, and such service 
centers generally sell the more standardized products for which I would expect there to be 
considerable substitutability. On the other hand, while respondents also presented a few witnesses 
from service centers, the majority of their witnesses on this issue represented firms who actually used 
steel in their production processes -- for example, producers of appliance parts, automobiles and auto 
parts, battery cans, automotive fasteners, and office furniture. These are the cases in which I would 
anticipate greater product differentiation and therefore less substitutability. Thus, the hearing 
testimony does not really resolve the question of substitutability. It shows that substitutability is high 
in some uses and low in others, but does not show what the level of substitutability is overall. 

Other qualitative evidence in the record sheds some additional light on this issue, though 
again it does not resolve it completely. The Commission asked steel purchasers to identify factors 
that they considered critical, very important, somewhat important, or not important in making 
purchasing decisions. 73 Examination of these data show that several factors that would tend to 
indicate a lower level of substitutability -- such as the importance of successfully completing a 
purchasers' qualifications process, contracts, and long-standing customer relations -- were less 
important for purchasers of cut-to-length plate than for purchasers of the other three products. While 
this suggests more substitutability in plate than the other products, it does not provide evidence on 
the relative substitutability of the other products.74 

Other evidence in the record supports the view that substitutability is greater in plate than in 
the other like products. First, a larger percentage of plate is sold through service centers," which 
tend to sell more standardized products for which substitution is relatively high, than is true of the 
other products. Second, inter-company transfers accounted for almost two-thirds of hot-rolled and 

72 See, Id.. at 588 - 600, 750-768, and 882-896 (festimony of Seth Thomas, Director of Technical 
Services, Thomas Steel Strip Corporation; Anthony J. Rose, President, A.J. Rose Manufacturing 
Company; David Soble, President, Interstate Steel Company; Linda Withrow, Executive Assistant to 
the President, California Industrial Products; Steven Abouaf, Executive Vice President and Chief 
Operating Officer, Oregon Metal Slitters; Jim Lozell, President, Edgewood Tool and Manufacturing 
and National Chairman, Precision Metal Forming Association; Robert Pierson, President, American 
Steel and Aluminum; Ralph Iorio, President, ITT Higby Bailock, and General Manager, Plural 
Handling Systems Division, ITT Automotive; Leo Hawk, Chairman, Superior Metal Products; Craig 
Dulworth, Material Manager, Harvard Industries; John Fortunato, Purchasing Manager, Hayworth 
Inc.; Martha Trammel, Assistant General Counsel, Nissan Motor Manufacturing Corporation, USA; 
Rod Stepp, President of M&M Manufacturing Company; Vince Van Der Walle, Materials Manager, 
Olsen Metal Products Company; and Jim Ritchie, President Bedex Manufacturing) 

73 See Report at 1-157 - 1-160, Figures 1 - 4. 

74 I note that there are no significant differences across the various like product groupings in the 
percentages of purchasers who ranked quality as critical or very important and similarly, that in 
virtually no cases was quality identified as being unimportant. I do not find this surprising. Even 
with the most mundane, substitutable product, purchasers will find basic quality to be important. In 
order to learn something about substitutability, it is necessary to look at specific factors that may be 
important, rather than a general attribute like quality. 

75 Id.. at 1-35, Table 9. 
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for more than half of cold-rolled shipments.76 Because producers of cold-rolled and corrosion
resistant products always make the hot- or cold-rolled steel they need themselves, there is no 
substitutability on these sales. Third, automobile manufacturers accounted for almost 40 percent of 
shipments of corrosion-resistant steels. 77 Automobile companies, who buy primarily cold-rolled and 
corrosion-resistant steels, have the most stringent and expensive qualifications procedures for steel 
suppliers,71 and this will tend to reduce substitutability in those categories. 

Finally, based on its detailed analysis of the evidence in the record, the Office of Economics 
has advised the Commission that it views the substitutability between domestic steel and subject 
imports to be lower in the cold-rolled and corrosion-resistant categories, than in hot-rolled and plate 
categories. 79 

While the evidence reviewed thus far suggests that substitutability is higher in the cut-to
length plate category than in the other categories, and may be lower in cold-rolled and corrosion
resistant, it does not tell us whether substitutability is high in all of these categories, or low in all the 
categories, or whether it is high in plate and low m some of the others. I believe that the best 
record evidence for attempting to resolve this issue is the various statistical estimates provided by 
petitioners, and by respondents in the corrosion-resistant investigations. As petitioners' economists 
were careful to point out, these statistical estimates capture the effects of all of the non-price factors 
that have been discussed above and should show how actual purchasers of steel respond to changes in 
prices. 

While petitioners• preferred econometric estimates suggest a very high degree of 
substitutability between domestic steel and subject imports, they also provide estimates that paint a 
very different picture. The estimates showing a very high degree of substitutability are based on data 
drawn from the purchasers' questionnaires in these investigations. Petitioners' experts claim that 
these estimates are preferable because they are based on data for specific products and on the actual 
purchasing decisions of individual purchasers. They assert that other available estimates are biased 
toward finding low values because they rely on more aggregated data.'° 

However, I find that there are several problems with the petitioners' analysis using these 
data. First, the data from the purchasers' questionnaires cannot be considered representative of the 
range of products in the four like-product categories, 11 because the Commission collected pricing data 
on only a small minority of all sales during the period of investigation.82 Furthermore, in order to 
facilitate comparisons between domestic and imported prices, the Commission always attempts to . 
collect data on products where the differences between imported and domestic products are as small 
as possible. Thus, these estimates, at best, show the substitutability of those products considered 
most similar, not values representative of the range of products in the category as a whole. 

76 kl,. 

77 kl,. 

71 Id.. at 1-165. 

79 Economics Memorandum at 17, Table 1. 

'°Petitioners' Pre-Hearing Brief at Volume SA, Economic Appendix F, p. F-45 - F-46. 

11 No party provided empirical estimates for clad plate, the fifth like-product in these 
investigations. 

82 Economics Memorandum at A-2. 
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Second, while petitioners criticize other estimates for not analyzing the purchasing decisions 
of individual buyers involving individual products, their estimates do not look at the decisions of 
individual buyers either. Their estimates are based on the aggregation of the purchaser questionnaire 
data so that the individual observations represent the purchase decisions made by all purchasers and 
their decisions involving all of the products within one of the four major like product groupings for 
which the Commission's questionnaires sou&ht data.13 Moreover, they have aggregated imports from 
all of the countries subject to investigation. In essence, their estimates are based on the same type 
of aggregated data that is used in the estimates that they criticize. If there is a problem with the use 
of aggregated data -- and I am not convinced there is" -- that problem is present in all of the 
estimates. The only difference is that their data cover only a small subset of the products covered by 
each of the like products, and therefore are less representative of actual substitutability within the 
category as a whole. Furthermore, their estimates are based on a very small number of 
observations -- 12.16 As a result of these various criticisms, I do not find these estimates to be 
persuasive. 

Petitioners also provide estimates of substitutability based on publicly available quarterly and 
monthly data.17 The data on which these estimates are based appear to be generally representative of 
the products included in the various like product categories and provide more observations than do 
the purchasers' questionnaire data. I find the estimates based on these data more credible than those 
based on the purchasers' data. 

Furthermore, I find that the estimates based on the quarterly data are generally more credible 
than those based on the monthly data. There are two principal reasons for this. First, while 
reasonably complete documentation of data sources, etc., are provided for the quarterly data,• no 
such documentation was provided for the monthly estimates. I have difficulty placing much 
emphasis on analysis based on unidentified data. Second, the estimates based on the quarterly data 

83 Respondents' economic experts in the corrosion-resistant investigations have shown that this 
approach results in a serious over-estimate of substitutability, at least in the case of corrosion
resistant. They note thatpetitioners' economists have included purchases by firms that bought only 
domestic steel or only imported steel throughout the period of investigation. For these purchasers, 
one can easily see that there was no substitution. However, when respondents' experts re-estimated 
petitioners• equations using only the experience of those purchasers who actually purchased both 
domestic and imported steel, they found the degree of substitutability was much lower than when all 
purchases were included. (See Corrosion-Resistant Respondents' Post-Hearing Brief at Exhibit 15, 
pp. 12-13, 14, and Table 1.) 

14 Petitioners' Post-Hearing Brief at Volume 6, pp. E-6 - E-7. 

15 I am unpersuaded by petitioners' argument that the use of aggregated data creates biases that 
necessarily result in an underestimation of the degree of substitutability. Respondents' experts in the 
corrosion-resistant cases have offered an example in which the converse is true: aggregation leads to 
an overestimate of the degree of substitutability. (See Corrosion-Resistant Respondents' Post
Hearing Brief at Exhibit 15, pp. 22-23.) 

16 Economics Memorandum at A-2. 

17 These estimates are reported in Petitioners' Pre-Hearing Brief at Volume 8A, p. F-63, Table 
F.13. 

•See kl.. at Volume SA, Section F.7. 
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show that substitutability is higher in cut-to-length plate than in hot-rolled and cold-rolled products.19 

This is the pattern suggested by the qualitative evidence discussed above. On the other hand, the 
monthly data show that the substitutability between domestic and imported hot- and cold-rolled 
products is substantially greater than that for plate. 90 

I therefore find that petitioners' estimates based on publicly available quarterly data provide 
the best indication on the record concerning the level of substitutability between subject imports and 
the corresponding domestic like products in hot- and cold-rolled products and in cut-to-length plate. 
For reasons discussed in note 89, I find corrosion-resistant respondents' estimates, also based on 
publicly available quarterly data, are the most reliable in the case of corrosion-resistant products. 

The noteworthy thing about the estimates based on publicly available quarterly data is that 
they uniformly indicate a low degree of substitutability .'1 On the basis of all the available evidence, 
I therefore conclude that there is only very limited substitutability between domestic steel and the 
subject imports in these investigations. 

Material Injury by Reason of Cumulated Imports: Specifics of the Five Cases 

' I now turn to the specifics of determining whether subject imports that have been subsidized 
and/or sold at L TFV are materially injuring the domestic industries that I have identified in these 
cases. I focus here only on the cumulated imports from countries that I have not determined to be 
negligible, since in finding imports from a particular country negligible, I have found that they have 
"no discernable adverse impact on the domestic industry." Clearly, if imports are not having a 
discernible adverse impact, they are not causing material injury, and therefore, need not be 
considered further here. 

Hot-Rolled Steel Products. In determining that an industry in the United States is not materially 
injured by reason of subject imports of hot-rolled steel products, I have cumulated the effect of 
L TFV imports from Canada with the effect of L TFV and subsidized imports from France. In 
addition, I have separately evaluated the effect of L TFV and subsidized imports from Korea, since I 
determined that those imports do not compete with imports from other countries and therefore should 
not be cumulated with other imports. 92 

(1) The volume of the imports. Imports of hot-rolled steel products from Canada and France 
accounted for 2 .1 percent of the quantity of U.S. apparent consumption in 1990, declined to 1. 9 
percent in 1991, and then rose to 2.7 percent in 1992. On a value basis, the market shares were 2.6 

19 I do not rely on petitioners' estimates for corrosion-resistant steel based on the quarterly data. 
Respondents' experts in the corrosion-resistant investigations pointed out that petitioners used an 
inconsistent data series in their quarterly estimates for corrosion-resistant products. (See Corrosion
Resistant Respondents' Post-Hearing Brief at Exhibit 15, pp. 20-21.) This may seriously bias the 
estimated results. I therefore rely on respondents own estimates of substitutability in corrosion
resistant products, which uses a consistent data series and which is broadly consistent with the other 
estimated substitution elasticities. (See .isl. at Exhibit 15, Table 2) 

90 Based on the t-ratios reported with the monthly estimates, it appears that these differences are 
statistically significant. 

91 In terms of the elasticity of substitution, they all lie between 1 and 2. 

92 Even if I had cumulated the hot-rolled imports from all subject countries, l would have found in 
the negative. The market share of subject imports, the limited substitutability between these imports 
and the domestic like product, and the at least moderate price responsiveness of domestic supply 
assure that any injury does not rise to the level of material. 
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percent in 1990, 2.4 percent in 1991, and 3.1 percent in 1992.93 Imports from Korea accounted for 
1.2 percent, 1.6 percent, and 1. 7 percent of the quantity of U.S. consumption and 1.5 percent, 1.9 
percent, and 2.0 percent of the value of consumption during the three years of the period of 
investigation." 

(2) Impact on domestic prices and guantitjes. It is unlikely that imports accounting for such 
small shares of U.S. consumption could cause material injury to a domestic industry even if they 
were fully fungible with the domestic like product. Such a small quantity of imports would generally 
have an effect far below what I would consider to be material even if they are present in the U.S. 
market only because they are sold at L TFV and/or have benefitted from subsidies. In this case, the 
record strongly suggests that imports and domestic products are not anywhere near fully fungible. 

Though the quantity of imports is small, material injury could result if the imports had a 
large enough effect on the prices domestic producers receive for their products. The extent of the 
price effects will depend on how the quantity supplied by domestic producers changes in response to 
changes in their price. The record suggests that domestic production of hot-rolled products would 
expand at least moderately in response to an increase in price.95 Given the small market share of the 
subject imports, this clearly provides sufficient ability to expand domestic production so that neither 
the cumulated imports from Canada and France nor the imports from Korea are significantly 
depressing or suppressing the prices the domestic producers receive for these products. 

(3) Effect on the domestic industry. As noted above, the effect of the dumping and subsidies 
on the other statutorily identified aspects of the domestic industry's performance follows from the 
effect on the domestic industry's sales volume and on the price received for those sales. Since 
neither the cumulated hot-rolled impor"'i.S from Canada and France, nor the hot-rolled imports from 
Korea, are having a significant effect on the price or volume of sales of the domestic industry, I find 
that they are similarly not having a significant effect on the other statutory factors. 

I therefore find that no domestic industry is materially injured by reason of imports of hot
rolled steel products from Canada and France or by reason of imports of these products from 
Korea. 915 

93 Report at I-144, Table 103. 

114 .kt. 

95 The Office of Economics places the elasticity of domestic supply of hot-rolled products in the 
range of 3 to 4, a somewhat lower value than they assigned to the other products involved in these 
investigations. (Economics Memorandum at 21) No party has challenged this estimate and I find it 
to be reasonable. 

96 I have of course evaluated the effect of the cumulated imports and of those from Korea in the 
context of the condition of the domestic industry. Information on the condition of the industry is 
provided in the Commission opinion and I accept it as an accurate statement of the condition of the 
industry. 
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Cold-Rolled Steel Products. In evaluating the effects of non-negligible imports of cold-rolled steel 
products, I need consider only imports of such products from Japan that Commerce found to be sold 
at L TFV. 97 I have found the imports from all other subject countries to be negligible." 

(1) The volume of the imports. Imports of cold-rolled steel products from Japan accounted 
for 1.5 percent of the quantity of U.S. cold-rolled steel consumption in 1990 and 1991 and declined 
to 1.3 percent in 1992. On a value basis, these imports accounted for 2.2 percent of consumption in 
1990 and 1991 and 2 .1 percent in 1992. 99 

(2) Impact on domestic prices and guantities. As in the hot-rolled case, it is unlikely that 
imports accounting for such a small share of U.S. consumption could have a material effect on the 
volume of sales made by a domestic industry even if they were fully fungible with the domestic like 
product, which they are not. Their effect would generally be far below what I would consider to be 
material even if the imports are only present in the U.S. market because they are sold at L TFV. 

As in hot-rolled, I must also consider the effect on price. This will depend on the price 
responsiveness of domestic supply1 which appears to be in the moderate range, perhaps being slightly 
higher than in hot-rolled products. 00 Given the price responsiveness of domestic production in this 
industry, I find that the market penetration achieved by the imports from Japan is not causing price 
depression or suppression. 

(3) Effect on the domestic industry. Once again the effect of the dumping and subsidies on 
the other statutorily identified aspects of the domestic industry's performance follows from the effect 
on the domestic industry's sales volume and on the price received for those sales. Since the imports 
from Japan are not having a significant effect on the price or volume of sales of the domestic 
industry, I find that they are similarly not having a significant effect on the other statutory factors. 

I therefore find that no domestic industry is materially injured by reason of imports of cold
rolled steel products from Japan. 101 

Corrosion-Resistant Products Other than Clad Plate. 102 I found imports of corrosion-resistant 
products, other than clad plate, from Brazil, France, Mexico, New Zealand, South Africa, and 
Sweden to be negligible and to have no discernible impact on the domestic industry producing these 

97 Japan has not subsidized its steel industry. 

• Even if I had cumulated the cold-rolled imports from all subject countries, I would have found 
in the negative. The market share of subject imports, the limited substitutability between these 
imports and the domestic like product, and the price responsiveness of domestic supply assure that 
any injury does not rise to the level of material. 

99 Report at 1-147, Table 105. 

100 Based on their analysis of the record, the Office of Economics placed the elasticity of domestic 
supply of cold-rolled products between 3 and 5. (Economics Memorandum at 17). No party has 
contested.this evaluation, and I find it to be reasonable. 

101 I have of course evaluated the effect of the imports from.Japan in the context of the condition 
of the domestic industry. Information on the condition of the industry is provided in the 
Commission opinion and I accept it as an accurate statement of the condition of the industry. 

102 Data related to corrosion-resistant products excluding clad plate are confidential. Therefore, 
data reported in this section are for corrosion-resistant products including clad plate. Any differences 
caused by the inclusion of clad plate are minimal. 
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products. Therefore, my evaluation of cumulated imports involves imports from the other subject 
countries -- Australia, Canada, Germany, Japan, and Korea. Impons from all of these countries 
were found to be sold at LTFV, with Commerce's final margins ranging from 4.88 percent in the 
case of Germany to 40.19 percent for J apan.'03 The weighted-average dumping margin was 29 .13 
percent. ICM In addition, imports from Germany and Korea were found to have benefited from small 
subsidies -- a margin of 0.59 percent in the case of Germany and 2.34 percent for Korea. 105 

(1) The volume of the imports. On a quantity basis, the market share of the imports from 
the five countries increased during the period of investigation from 11. 2 percent in 1990 to 11. 7 
percent in 1991 and then to 13.7 percent in 1992. On a value basis, market shares were 12.6 
percent in 1990 and 1991 and 14.6 percent in 1992. 106 

(2) Impact on domestic prices and guantities. Imports accounting for such a large share of 
U.S. consumption definitely have the potential to cause material injury. Whether material injury in 
fact results will depend on the response of purchasers of corrosion-resistant steel products to changes 
in prices -- in panicular, on the degree of substitutability between subject imports from these 
countries and the competing domestic like product. I have discussed above my finding that the 
degree of substitutability between domestic and subject imponed steel is quite low for all of the like 
products involved in these investigations.'07 Among the factors that limits the substitutability in the 
case of corrosion-resistant products is the large percentage of shipments that go to automobile 
producers. 1• Automobile producers have panicularly exacting requirements for the steel they use 
and require extensive qualifications testing before purchasing from a new supplier. These 
qualifications processes can take from six months to two years and can cost up to $150,000.'09 I 
therefore find that the substitutability between subject imports and the competing domestic product is 
quite low. 110 This reduces the likelihood that the impons are causing material injury. . 

The impact of the dumped or subsidized impons will also depend on the size of the dumping 
and subsidy margins as well as on the price responsiveness of demand for these products. The 
dumping margins for corrosion-resistant products are, on average, lower than those for the other 
products involved in these investigations and the subsidy margins for the two countries that were 
found to have subsidized their producers are really quite small. This funher reduces the likelihood 
that these imports, in spite of their relatively large market share, are causing material injury. 

103 Repon at 1-14 - 1-16, Table 7. 

ICM This average uses 1992 values as weights. 

105 Id.. 

106 ht. at 1-147, Table 105. 

107 See discussion beginning at 321 IYP[I. 

1• Repon at 1-35, Table 9. 

109 h!. at 1-165. 

110 Specifically, I find the average value of the elasticity of substitution between subject imports 
and domestic corrosion-resistant steel to be no greater than 1.5. 

Of course, imports from panicular countries may be more or less substitutable than this 
average. The variations in the substitutability of imports from different coun!ries for the domestic 
product is evaluated in the economics memorandum. (See Economics Memorandum at 17 and 23-

. 57.) 
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Bas~:i on the considerations discussed above, ! find that t.he quantity and price effects of 
cumulated subject imporu of corrosion-resistant steel other thn dad plate do not rise to the level of 

ar~ l~:::.~~~i~!~=~~:~l~~Jf£'~{~!~~!~~:~1rd~:~:~:b~ o!r'~· 
(3) Rffoct oµ the ~nr;;~stk in·~u~trv. As in the other cases, th.e effect of the dumping and 

~~!.~~~~~~~~~~t~j~~~~1:~~;s~r~~;~1;~:~~. 
I therefore determine that the imp~rts from these countries are not causing material injury to 

a domestic industry in the United States."~ 

112 Id. at 75. 

111 Id. at 80-81 a.id Report at I-35, 'fabie 9. 

114 Spe··;f1call" the Office of Economics places th"' elast; .• ;ty o~ ,-bma"'·-i f'or th. ....... p..,,.+,.~t" ;,., th<> 

ra;;ge of o:s to b'.8. (E~~nomics Memorandu~ at so) I fi~d· thes'e "';alu;~" t~ be"~~~~o~~bi~~ ,, .., ..... 

ii} Specifically, the elasticity of domestic supply was place.cl in t.'ie range of 4 to 6. The slightly 
higher nmge here is justlfied by the piesence of somewhat higher iwentorles and somewhat greater 
ei\:port shipments that could be diverted back to the U.S. market in response to an increase in t.'ie 
price in this country. (M. at 22-23) 

co~;~i:i~;.v;f ~ec~~~~s~~ca1i~~:tr~.e ~~loc:m°!1~~ ~~~~~~i~~~i:;.e~~ ~eu~~~~~t;~ ~~~g~i~:J ?! ~: 
Commission opinion and I accept it as an accurate statement of the industry's condition. 
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Clad Plate. I here consider only imports of clad plate from Japan. The only other subject country 
exporting clad plate to the United States was France, and I found the imports from France to be 
negligible. 117 

(1) The yolume of the imports. Imports of clad plate from Japan accounted for a reasonably 
small percentage of U.S. domestic consumption, particularly at the end of the period of 
investigation - [***]. 111 

(2) Effect on the domestic industry. While relatively little attention was paid to clad plate 
during these investigations and therefore there is relatively little record evidence concerning this 
product, the record does indicate that the unit value of domestic clad plate is very different from the 
unit value of that imported from Japan. 119 This strongly suggests that there is little, if any, 
substitutability between the two products. 

The record also indicates that domestic producers could have expanded their production to a 
considerable degree in response to any increase in price. 131 Thus, there is no evidence to suggest 
significant price depression or suppression. 

Given the small market share of subject imports, the at best limited degree of substitutability 
between domestic clad plate and the subject imports, and the availability of substantial excess 
capacity in the domestic industry, I find that imports of clad plate from Japan are not causing 
material injury to a domestic industry. 

Cut-to-Lem@ Plate. Having determined that cut-to-length plate imports from France, Germany, 
Italy, Korea, Poland, Romania, and the United Kingdom are negligible, I now address the cumulated 
effect of such imports from the remaining countries subject to investigation -- Belgium, Brazil, 
Canada, Finland, Mexico, Spain, and Sweden. I also cumulate imports from South Africa. Though 
its imports were not part of the Commission's investigation because South Africa is not a signatory 
to the GA IT subsidies code, they are subject to a concurrent Commerce Department investigation 
and must therefore be cumulated. 

(1) The volume of the imports. Cumulated imports of cut-to-length plate from the eight 
countries identified above accounted for 9.5 percent of the quantity of U.S. consumption of these 
products in 1990, 9.3 percent in 1991, and 12.2 percent in 1992. On a value basis, the imports 
accounted for 8.9 percent, 8.7 percent, and 10.8 percent of U.S. consumption in the three years 
respectively. 121 

(2) Impact on domestic prices and guantities. While the cumulated imports of subject cut-to
length plate products have a slightly smaller market share than did the cumulated corrosion-resistant 
products, the imports may still be causing material injury. The likelihood of such injury is enhanced 
by the size of the dumping and subsidy margins involving plate imports. Seven of the eight 

117 To the extent that I am required to make a determination regarding imports from countries 
other than France and Japan, I find in the negative. There is no evidence of any imports from any 
other countries, and therefore such imports would certainly be negligible. 

111 Importers' Questionnaires. 

119 The imports from Japan had a unit value of[***) in 1992, while the domestic product had a 
unit value of[***). (Importers' Questionnaires) 

131 Domestic capacity utilization in clad plate production was only [***] perce;it in 1992. (Report 
at C-7. Table C-8) 

121 ht. at 1-142, Table 101. 
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countd~s -- t.~e exception is Sout!~ Afrk<i -- h<ive b~en found to have sold their products at L TFV 

~~~~~?ff ~~~~;~~~~~~~:E~f 6;~~~~~{~~f~gt~g~f~J~:\:g 
and ~ubsidy mfil'gins <ire greater and more extensive than in the corrosion-resistant products 
investigations. 

~~~$~f:~~~~E~2~~i~~~¥.i~1~~W~1~~~i~~~: 
:in:;~rc~~~i!?~~:~i.c~:n~~r:&1t:.~~:rr:~:ri£±~f~1~~:!.E~:~; 
relatimBhips appefil to b~ less important in t.'le plate industry.'"" 

somewh~o:;;~:~i~rf rnduc~~! ~i ~u~;~~~~~~~fs~ai~~~~~~~ :r~3~;:r~o o~'{~aen~~~L~~i~~~~~~~t.io~apacity 

~~1.l~i~i?~~E~\~~ th~ ~~=~.~~~ ~=e:~:!~y~f :.1~·:/:;e:~~~:~~:ust~~~!1'· 

122 Id. at !-14 - I-16, 'fable 7. 

126 .... = ....... "= =.., ""=' -= """n ~- " . - .. !Q. a~ 1-1:> 1 - 1-lC=J, t'tgures 1 co 4. 

' 21 Economics Memorandum at 20. 

in~:s~~ ~)e of Economics placed the elasticity of domestic supply between 6 and 7 for the plate 

;:;;;; The Office of Economics found the price responsiveness of the aggregate dema:nd for cut-to-

~~~~aft~~i~y ~~~~~~:~[e ~:~~~r ;!~~e~d~J~;i~~/'_i~ {0{M~~:~i)e1fN~d ~~:~i~~l~~~ 't~~~~ put 
reasonable. 
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As discusse<l above, I have been partlci.ilar!y mindful of the effect prke decHnes can have on 
industry profitability. In the cut-to-length plate investigations, I find t;'iat the price declines cause 
significant r~:!uctions in industry profitability. This additionally supports my finding of material 
injury. 

FinaHy, I note t.~at t.~e level of injury that I would find to be material can differ from 

~~i1~~~%~~~~¥~~~~~~~i~~£~~~;i~~;~;i: 
case of ~~~1~~~~;1;1~~8 d;~;~~~~ ~o~~r;~sf~~t~!i~~a~~ ~~~~~~~};fesistant -- by 6.1 percent in the 

~~d~~J!k!" ~~*"°f:'7.":tl~1~~~£~~~:;:~~:~·tlii.~~=:~sj' r=.•t 
{~e~;~ ~~:J;i~d0~f'i~;r~isf~~0::!r~~~a~gJ~;:r~e~~ 5-:r ~st ~fr~p~~~~; s~i~~~~!~~s~~!~;,9:~ 
t~::~!Lt::f ~;:~ri!~· r~d.~~·~~~t~c~ ~~~it ::;!.~~~:~:.· !.~i~~,~=:~li~~o:OO 
No Threat of Materiai IniHry 

Any determination . . . that an industry in t~e U nite.d States is t.~reate:u•Y' with material 
inju1 shaH be made ou the b~~!s of ev!deuce t;'!at the threat of material injury is real 
~n tual iniurv is imwi:uenL Such a determinatior; mav r;ot be made on the 
basis of mere conje~~t;.;re or supposltion. i'.H ~ 

;~i~f £.fr~E~~~i~~;~~~~l~l(~11~~~:Y£;.~!ll~7::~~~ii:~f 
material injury wa..' present. 

rn Id.. at I-60, Table 18. 

;:;;; Compare h;I. at 1-70, Table 25, with 1-83, Table 40. 

lJJ 19 U.S.C. 1677(7)(F)(i). 

'"" 19 U .S.C. 1677(7)(F)(ii) (emphasis adde-d). 
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I join the negative threat determinations contained in the Commission opinions. These 
determinations cover the threat of material injury by imports of (1) hot-rolled products from all of 
the subject countries, (2) cold-rolled products from Argentina, Austria, Belgium, Brazil, Canada, 
France, Italy, Japan, and Spain, (3) corrosion-resistant products, other than clad plate, from Brazil, 
Mexico, New Zealand, and Sweden; (4) clad plate from France and Japan, and (5) cut-to-length plate 
from France, Italy, and Korea. The discussion contained there provides sufficient support for my 
negative determinations in those cases. 135 In the cases of cold-rolled products from Germany, Korea, 
and the Netherlands and of cut-to-length plate from Germany, Poland, Romania, and the United 
Kingdom, I join the discussion in the Additional and Dissenting Views of Commissioner Crawford. 

Here I examine the threat of material injury by reason of imports of corrosion-resistant 
products, other than clad plate, from Australia, Canada, France, Germany, Japan, and Korea. With 
the exception of imports from Canada and Japan, imports from none of these countries accounted for 
more than 1.5 percent of U.S. consumption at any point during the period of investigation!36 For 
imports from a country with a market share of 1.5 percent or less to rise to the level where there is 
a real risk of material injury, they would have to increase by a factor of at least three. I see no 
indication in the record of these investigations to indicate that any such large increase in market 
share is imminent. Therefore, and after considering the other statutorily directed factors, I conclude 
that there is no threat of material injury by reason of imports from these countries. 

Looking at imports of corrosion-resistant products, other than clad plate, from Japan, I note 
that Japan's market share declined during the period of investigation -- from 6.6 percent in 1990 to 
6.1 percent in 1992 on a quantity basis and from 7 .6 percent in 1990 to 7 .2 percent on a value 
basis. 137 While Japanese capacity to produce corrosion-resistant steel rose by approximately 12 
percent between 1990 and 1992, a slight decline is forecast in 1993.138 In addition, capacity 
utilization has remained high throughout the period of investigation.'39 While U.S. inventories of the 
Japanese product increased both absolutely and as a percentage of their sales in the United States, 
inventories at the end of 1992 were only 11.2 percent of annual sales of Japanese corrosion resistant 
steel in the United States and were only 0.5 percent of U.S. apparent consumption of the product. 1411 

Imports of corrosion-resistant products from Canada accounted for 3.4 percent of U.S. 
apparent consumption on a quantity basis and 3.0 percent on a value basis in 1992.141 This 
represented more than a doubling of Canadian market share during the period of investigation. 
Canadian capacity [***] throughout the period of investigation. However, capacity utilization in 

13' While I agree that the evidence of no current price suppression or depression supports that 
finding that there is no "probability that imports of the merchandise will enter ... at prices that will 
have a depressing or suppressing effect", I note that my determinations that there is no current price 
depression or suppression is based on the analysis in this opinion, not that contained in the 
Commission opinion. 

136 Report at 1-149, Table 107. 

137 lll. Again these figures include clad plate imports. However, exclusion of clad plate would 
cause little if any change in the values. 

138 ig. at 1-119, Table 76. 

139 ig. 

1411 Based on data in kt. at 1-95, Table 48. 

141 ig. at 1-149, Table 107. 
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1992 was (***] from 1990 levels. 142 Furthermore, even if the Canadian producers had been able to 
increase their capacity utilization to a very high 95 percent and had been able to sell all of their 
increased production in the U.S. market, this increase would only amount to [***] percent of U.S. 
apparent consumption of corrosion resistant steel. 

Inventories of Canadian corrosion-resistant steel held in the United States more than doubled 
between 1990 and 1992. However, as a percent of U.S. shipments of the Canadian product, they 
declined from 23.4 percent to 16.6 percent. 143 Finally, these inventories accounted for only 0.2 
percent of U.S. consumption of these products. 

Another factor suggesting that there is no threat of material injury by reason of imports from 
either Canada or Japan is the low degree of substitutability between domestic and imported products. 
When products are only substitutable to such a limited degree, import levels that would otherwise 
threaten injury are much less threatening. 

Based on the above considerations, I conclude that there is no real threat of imminent 
material injury by reason of imports of corrosion-resistant products from Canada or Japan. 

No Critical Circumstances in Imports of Plate from Spain 

I do not find critical circumstances involving imports of cut-to-length plate from Spain. 
There was a large shipment of Spanish plate into the United States in November 1992. Indeed, the 
quantity of Spanish plate imported into the United States during that month was larger than the 
imports that entered this country during any other single month between October 1991 and January 
1993.'44 However, this shipment appears to be consistent with the sporadic nature of imports of 
Spanish pl~te, £erhaps reflecting the need to ship in large quantities to obtain low cost 
transportation. 

Furthermore, there were no imports of Spanish plate in December 1992 or January 1993~and 
U.S. inventories of these products were much lower at the end of 1992 than at the end of 1991.1 

I therefore conclude that there is no need to impose retroactive duties on imports of cut-to
length plate from Spain. 

142 ht. at 1-104, Table 62. 

10 ht. at 1-95, Table 48. 

144 ht. at L-5, Table L-2. 

145 This is the argument made by Spanish respondents. See Spanish Respondents' Post-Hearing 
Brief at 15. 

146 Report at 1-91, Table 45. 
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ADDITIONAL AND :~::HSSEN'l ING VIEWS OF 
COM~HSS!ONER CAROL T. CR.A WFORD 

Cei~~~n F1~t-RoHed Carb~m St~~! Products 

~n~s. Nm~. 701-TA-319-332; 334, 33£-342, 344, 3~7-353; and 
fovs. N~-s. 731-TA-573~579, 581-592, 59~-597; 599-60·~, 612-619 (final) 

rnll~j c!~::;~ ~~~e~L~d~e~~~~u~~s~~~~d~~~~~g~!~~~~~ !t;::e~~i~~o~~~t~e~~t~{~=i~~~i~~;~;~~!~~ hot-

E:~t.°fl~~~°:i~s;::::a.::.~ff t~:l~!~E ~~!~Fi~~~~,~:r.is1:o?.:~'ad 
reasoning t'idt !eel to my determindtions.. 

Hot-RoHed c~rbon ~t~el Fi~t PrrH1iH'tS==i determine thdt ti'le domestic industry producing hot-rolled 

~~!~r~t:e~u~f!cr~~~~~~ 1}r~~ ~:~!fl~1i!d~~~~e;n~r ~"~~~~=~!~~. rria~;~e~n~~~~r~;~~~ of 

~i~~l:~~~~i~1f~~i~~~~,g~~~f t~~~t7;;~ 
~~:::;:~~~~;£%'r~:::!~~fii:t~~~ :..~~;:~:~~EE1~; tz~~· 
determine thdt su ' impor"'~ from Argentina, Austrh~, lgh!m, Br~;ll, Fnmce, Itdly, the 

[{~¥.:~~r~~~f f ~~~~I~~~ff f~~i~~i~~~~··· 
Roll~1 Views, 

i~§~~~~~~~i:~~~t~:~f ~~~~;~11~fgl~~~~~ 
respect to negligibi~ import.s from Germany. Poland, Romanid. and the United Kingdom is set forth 

~:t~~fn~~fo3!:t~ v~~~5t.'1~~~~v~~~~~i~;;~~~o1!~~~~i!~~!~r~n~~~~ .. i~~v::!~f~i~[:pr~~cts dre 
di~cussed in the majority's Cut-to-Length Views. 

Cnrrosion-Resistimt Clad Plate--1 determine that the domestic: industry producing corrnsion-re~istant 

r~~ErH:1;:~:.ii?:t£~1~:=~~~h2.~!~:;r.~:r~1;:;1.~~~:.::~v.~;:i~::~:· 
C;:;rrosion=Resist;mt Carbon Steel Flat Products Oth~r Than Clad Plate--! determine d1dt the domestic 
industry producing corrosion-resistant carbon steel tiat products other faan clad plate is. materhdiy 
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injured by reason of cumulated subject imports from Australia, Canada, France, Germany, Japan and 
Korea. I further determine that subject imports from Brazil, Mexico, New Zealand, and Sweden are 
negligible and are not causing material injury, nor are they threatening material injury to .the 
domestic industry producing these products. My determinations in all investigations involving 
subject imports of these products are set forth in the majority's Corrosion-Resistant Plate Views. 

I. Additional Views Concerning the Negligibility Exception to Cumulation 

The Commission must cumulatively assess the volume and price effects of imports from two 
or more countries subject to investigation if such imports compete with each other and with the 
domestic like product. An exception to mandatory cumulation is provided where the Commission 
determines that subject imports from a country are negligible and have no discernible adverse impact 
on the domestic industry. In applying this exception, the legislative history of the 1988 Act stresses 
that we are to apply the exception sparingly and that it is not to be used to subvert the purpose and 
general application of the mandatory cumulation provision of the statute. 1 I have been mindful of 
these cautions in my negligibility determinations in these investigations. 

As discussed above, I have determined that certain subject imports are negligible and do not 
have a discernible adverse impact on the domestic industries producing these like products. 
Therefore, I have not cumulated the volume and price effects of these imports in assessing material 
injury by reason of the subject imports. I have further determined that subject imports from none of 
the non-cumulated countries, when analyzed separately, are causing material injury, or threatening 
material injury to the domestic industries producing these like products. Because of the considerable 
caution expressed in the legislative history in applying the negligibility exception, I elaborate in these 
separate views on the discussions in the various majority views regarding the application of the 
exception, particularly with respect to my findings on the price sensitive nature of the domestic 
markets for these like products. 

In deciding if imports are negligible and have a discernible adverse impact on the domestic 
industry, the statute instructs us to evaluate all relevant economic factors, including, but not limited 
to, (1) whether the volume and market share of the imports are negligible, (2) whether sales 
transactions involving the imports are isolated and sporadic, and (3) whether the domestic market is 
price sensitive by reason of the nature of the product, so that a small quantity of imports can result 
in price suppression or depression. 2 The legislative history notes other economic factors the 
Commission should consider such as a history of an industry long battered by unfair import 
competition and situations involving fungible products. 3 

Volume and Market Share 

In examining the volume and market share of imports, the Commission has never established 
a numerical market share percentage or value benchmark for application of the exception. The 
significance of a particular share of the market cannot be examined in isolation but must be 
considered in the context of the degree of price sensitivity of the market. The legislative history 
directs us to interpret the negligible import exception "in a manner that makes sense given the 

1 H.R. Rep. No. 40, lOOth Congress., 1st Sess., pt. 1, at 131 (1987). 

2 19 U.S.C. § 1677(7)(C)(v). 

3 H.R. Rep. No. 40, lOOth Cong., 1st Sess., pt. 1, at 130 (1987); ~ ~ H.R. Rep. 576, lOOth 
Cong., 2d Sess. 621 (1988). ~ iW2 Torrington Co. v. United States, 790 F. Supp. 1161 (CIT 1992) 
at 1171. 
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realities of the marketplace. "4 In this context, I find price sensitivity of the market to be a indicator 
of "the realities of the marketplace." 

Ceteris paribus, the more price sensitive the market, the more likely it is that a low market 
share will have a discernible adverse impact on the domestic industry. Conversely, the less price 
sensitive the market, the higher the import market share necessarily must be to cause a discernible 
adverse impact. 5 For these reasons, I have considered the volume and market share of subject 
imports not in isolation but in the context of the price sensitivity of the market in determining 
whether the subject imports have a discernible adverse impact on the domestic industry. 

Isolated and Sporadic Sales Transactions 

The Commission has almost always used import shipments as a proxy to determine whether 
import sales transactions are isolated and sporadic. In certain industries where transportation costs or 
other factors constrain sales of imports to areas close to their port of entry, the use of this 
methodology is more appropriate. In addition, in industries not characterized by large inventories, 
shipments of imports may in fact be a perfectly valid proxy for sales transactions. As market 
realities move away from these two situations, import shipment data become less of an indicator of 
the possible effect of negligible imports. 

In the instant investigations, I note that transportation costs and other factors can. limit the 
shipment of imports to areas close to the port of entry. Moreover, inventories tend to be low 
relative to shipments, although this relationship differs by importer and by like product.• For these 
reasons, I have considered import shipment data to be a reasonable indicator of isolated and sporadic 
sales transactions in these investigations and have examined these data in applying the negligible 
imports exception. 

Price Sensitivity 

The statute requires the Commission to evaluate whether the domestic market under 
consideration is price sensitive, "so that a small quantity of imports can result in price suppression or 
depression. "1 Price sensitivity measures the way domestic prices respond to changes in demand and 
other market conditions. In determining price sensitivity for each of the like product markets, I 
considered four factors: (1) the overall sensitivity of demand to changes in the price of the product 
(the elasticity of demand), (2) the responsiveness of domestic supply to changes in market price (the 
elasticity of supply), (3) the availability of nonsubject imports, and (4) the aggregate substitutability 
of the subject imports for the domestic like product (the elasticity of substitution between subject 
imports and the domestic like product). These factors together allow me to assess whether a small 
quantity of subject imports can have a price depressing or suppressing effect on the domestic like 
product. I will discuss each in tum. 

(1) Sensitivity of Demand. The sensitivity of demand, or "elasticity of demand," measures 
how purchasers respond to changes in price. It is important in analyzing a market because it tells us, 

4 H.R. Rep. No. 40, lOOth Cong., 1st Sess., pt. 1, 131 (1987). 

5 In Coated Groµndwood Paper from Austria. Belgium. finland. France. Germany. Italy. the 
Netherlands. Sweden. and the United Kingdom, Invs. Nos. 731-TA-486-494, USITC Pub. 2359 at 33-
36 (Feb. 1991) (Prelim), the Commission found in a highly price sensitive market, the only countries 
not candidates for the negligibility exception were those with more than 2 percent market share. See 
ll!Q Torrington Co. v. United States, 790 F. Supp. 1161 (CIT 1992) at 1171. 

6 Report at Tables 45-48. 

1 19 USC § 1677 (7)(C)(v). 
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o The importance of price, compareri wit;"'! oti~er, non~pdce factors in the purchase decision. 
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(2) Sensitivity of Domestic Sugply. \Vhere~ sensitivity of domestk demand me~~ur~.g 

Eit:r~~~:~1!~;E~~:rr~=.1~·~~;~f~~;fu~~t~yt:r?f.~~~:~~~tIK~~~~~ity 
in t.'ie domestic industry. The domestic industry's capacity utilization rate and t.'1e co:;;t ;md time 

ii EC-Q~082 at 74-75. See also Staff Memo INV-Q-115 at 261. 
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;g EC-Q-082 at 18-19. 

;; Id.... dt 20. 

iz Id.... at 21. 

;j hl at 23. 
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quantities of imports were to displace U.S. production, they are unlikely to have a depressing or 
suppressing effect on prices. 

C3l Availability of Nonsubject Impons. The availability of nonsubject impons can have a 
significant effect on the price sensitivity of the market by acting as an alternative competitive source 
of supply. The more competitors in the market, the less likely it is that any one source will have an 
effect on the prevailing market price. The evidence in the record suggests that nonsubject imports 
are not an important factor in these markets. Specificall1, nonsubject imports of cut-to-length plate 
accounted for only 1.5 percent of consumption in 1992.1 Nonsubject imports of hot-rolled accounted 
for only 0.6 percent of consumption in 1992." Cold-rolled nonsubject imports accounted for only 
0.4 percent of consumption in 199l16~ while corrosion-resistant nonsubject imports accounted for only 
1.2 percent of consumption in 1992.1 

C4l Substitutability. A critical factor in determining the overall price sensitivity of these 
markets is the degree to which subject impons and the domestic like products are substitutable 
("elasticity of substitution"). Although many of the factors that determine substitutability are 
discussed generally in the various majority views, the imponance I give to substitutability in 
determining whether markets are price sensitive warrants a more detailed discussion. 

Substitutability reflects the degree of differentiation between the domestic product and subject 
imports, differences in terms of sale, and other non-price factors considered by purchasers in making 
purchase decisions. 

A primary factor in all flat rolled steel markets in these cases relates to the quality of the 
domestic product as compared with each of the subject imports. Other important factors mclude 
supplier qualifications, lead times between order and delivery, the extent to which specialized and 
niche products imported from a particular country are not produced in the United States, before and 
after sales service, technical suppon, Buy-American policies, freight charges and minimum order 
size. 11 The record contains considerable evidence on these factors, provided both from the parties' 
briefs and from the producers' and purchasers' questionnaire responses. I find purchaser 
questionnaire responses are panicularly informative for these analyses. 

Based on the information in the record, it is clear that the five flat-rolled carbon steel 
products under investigation are not standard commodity-type products with high degrees of 
substitutability between the domestic and subject foreign products in most possible end use 
applications. On the contrary, they are markets characterized by a high level of product 
differentiation and substantial differences in terms of sale and in other non-price factors considered 
important by purchasers. Buyers tend to maintain fairly rigid purchase criteria. Product quality was 
cited more often than any other factor, including price, as critical in a purchaser's sourcing decisions 
in all markets. 19 Purchasers also cited "better quality" more often as the reason why they had 
purchased subject imports even though a comparable domestic product was available at a lower 

14 Report at C-3. 

u Id... at C-4. 

16 Id... at C-5. 

11 Id... at C-6. This table includes data for corrosion-resistant clad plate. 

11 EC-Q-082 at 23. 

1' Repon at 1-157-160. 
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delivered price.31 Conversely, purchasers cited non-price reasons for purchasing flat-rolled carbon 
steel products from domestic sources when comparable products were available at a lower delivered 
price from subject imports. 21 These reasons included shorter lead times, more reliable supply, and 
Buy-American policies. 

The record also indicates that most buyers do not tend to change their sources of supply from 
order to order or with price fluctuations. More than half of all purchasers in each of the product 
markets reported that they have not changed suppliers over the past five years. Reasons cited for 
remaining with the same supplier over this period are diverse, but many reported longstanding 
supplier relations, before and after sales service, supplier qualifications, quality, and availability of 
product as primary reasons.22 This extensive evidence indicates that the decision to add or replace a 
supplier can best be characterized as an objective decision based on a number of different factors, 
and not an impulsive one based on price or any other single factor. 23 

Virtually all manufacturing end users of flat-rolled carbon steel require their suppliers to 
become certified or qualified with respect to physical and performance characteristics of the products 
they sell. The extent of the qualification process is generally a function of the level of sophistication 
of the end product, and may take from several weeks to two years.:u 

Although price is not the deciding factor in any of the flat-rolled steel markets under 
consideration in these cases, the record evidence indicates that it is of greatest importance in the cut
to-length plate market. It is of less importance in the corrosion-resistant market, and an even lesser 
factor in the cold-rolled and hot-rolled markets. 

Petitioners argue that the flat-rolled carbon steel products in these investigations are fungible. 
I find that not only are the products not fungible, but the record contains substantial evidence that the 
products in each market in these cases are highly differentiated, with numerous differences in the 
products themselves, terms of sale and other non-price factors that are important to purchasers. 

Although the degree of substitutability in the five like product markets varies somewhat, 
these factors substantially limit the degree of substitutability between the subject imports and the 
domestic like product in each market. Therefore, I find that the substitutability between subject 
imports and the domestic like products to be low in the cold-rolled, hot-rolled, and corrosion
resistant markets. I find low to moderate substitutability in the plate market. 

Price Sensitivity Finding 

The statute provides a clear definition of price sensitivity for purposes of determining 
negligibility, to wit, whether the market is "price sensitive by reason of the nature of the product, so 
that a small quantity of imports can result in price suppression or depression. "25 I have discussed the 
four elements that determine price sensitivity as defined in the statute, that is, in terms of effects on 

io Jg._ at 1-161. 

21 Jg._ at 1-161. Buy-American policies were reported to apply to anywhere from less than 1 percent 
to 100 percent of total 1992 purchases. See EC-Q-082 at 25. 

n EC-Q-082 at 24. 

ZI Jg._ at 23-24. 

:u Jg._ at 27. 

25 19 U.S.C. § 1677(7)(C)(v). 
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domestic prices. The record demonstrates these are industries characterized by low elasticity of 
demand, which can point toward price sensitivity if, for example, the like-products are highly 
substitutable and the domestic industry is operating at full capacity. 

However, other parts of the analysis capture factors that outweigh the low elasticity of 
demand as a determinant and cause me to conclude that the markets are not price sensitive. 
Specifically, subject imports are not fungible with domestic products, and in fact have a low or at 
most moderate substitutability with domestic like products. Price is not the sole or even the most 
important factor in purchase decisions; rather, quality is cited most often by purchasers, along with 
numerous other "critical" and "very important" factors that go both to the product itself and to terms 
of sale and other considerations deemed important by purchasers. 

The second key factor that is inconsistent with a finding of price sensitivity in these markets 
is the substantial availability of unused capacity in the domestic industry. Large unused capacity 
causes the domestic industries to react to changes in market conditions, including any small volume 
of imports, by changing production levels, rather than changing prices. Therefore, small quantities 
of imports cannot have the effect of depressing prices or suppressing a desired price increase by the 
domestic industry. 

With respect to the cut-to-length plate market, the record suggests somewhat more price 
sensitivity to small quantities of subject imports than the other markets examined, based on evidence 
that purchasers consider price to be a more important factor in their sourcing decisions on plate. In 
addition, as discussed in the Cut-to-Length Plate Views, the plate market has a greater concentration 
of commercial-grade products that are more often purchased on the basis of price. 

The statute directs us, however, to consider whether the market is price sensitive, not 
whether it is relatively more or less price sensitive than other markets in these investigations. Based 
on record evidence on the four factors I have considered to determine price sensitivity, I conclude on 
balance that the markets for hot-rolled, cold-rolled, corrosion resistant clad plate, corrosion resistant 
other than clad plate, and cut-to-length plate are not price sensitive as defined in the statute. 

II. Negligibility and Material Injury Determinations 

Hot-Rolled Carbon Steel Flat Products 

I concur in the majority's findings with respect to negligible imports of hot-rolled steel 
products. ·In addition I find that imports from France are negligible. Imports of hot-rolled products 
from France accounted for 0.9 percent of total apparent domestic consumption in 1990, 0.6 percent 
in 1991 and 0.8 percent in 1992.26 The value of hot-rolled P.roducts from France was $172.1 million 
in 1990, $97.2 million in 1991 and $139.3 million in 1992.27 These values are insignificant in an 
industry that measured domestic consumption over $14.5 billion in 1992.3 

As discussed above, the market for hot-rolled steel is not price sensitive. Therefore a small 
volume of imports is not likely to have any adverse impact on the domestic industry. However, the 
potential of any adverse effect of this level of subject imports from France is reduced further because 
of the particularly attenuated degree of competition between these imports and domestic hot-rolled 
products. 29 A majority of purchasers reported that French hot-rolled products are superior in quality 

26 Report at Table 103. 

27 ~at Table 94. 

:za ~at Table C-2. ~also Torrington Co. v. United States, 790 F.Supp. 1161 (CIT 1992) at 1171. 

29 French Prehearing Br., Hot-Rolled Section, at 7. 
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31 Id. at Tables 110-113. 

32 Id. at Table 105. 

33 Id. at Table 95. 

34 id. at Table C-3. See also Torrington Co. v. United St?tes, 790 F. Supp. 116! (CIT 1992) at ! 171. 

35 EC-Q-082 at 36. 

:;.; Report at Table 105. 

37 hL. at Table 95. 

3" Id. at Table C-3. See also Torrington Cn. v. United St;;ltes, 790 F. Supp. 116l (CIT 1992) at 1171. 

3~ EC-Q-082 at 53. 
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Pricing data reflects predominant underselling by imports from Brazil and the Netherlands,40 

and sales of those imports do not appear to have been isolated and sporadic. 41 However, the 
consistently low market shares of imports from Brazil and the Netherlands over the period of 
investigation, the low substitutability of those imports, and a market that is not price sensitive, 
combine to convince me that imports from Brazil and the Netherlands are negligible and have no 
discemable adverse impact on the domestic industry. · 

Cut-to-Length Carbon Steel Plate Products 

I concur in the majority's findings with respect to negligible imports of plate products. In 
addition, I find that imports from Germany, Poland, Romania and the United Kingdom are 
negligible. 

Germany's share of apparent domestic consumption by volume decreased steadily from 1.1 
percent in 1990 to 0.8 percent in 1991 and then to 0.4 percent in 1992.42 The value of German 
imports decreased from $26. 7 million in 1990 to $17 .2 million in 1991 and then to $11.2 million in 
1992.43 

Germany's 20,665 short tons of imported plate are insignificant in an industry that measured 
annual domestic consumption at almost 5 million short tons in 1992.44 Imports of niche products 
accounted for a substantial portion of imports from Germany. Although there was significant 
domestic production of all but one of these products, the fact that the remaining product accounted 
for a si~ificant portion of German imports contributed to the low substitutability of German 
imports. 45 

Imports from the United Kingdom declined from 0.8 percent of apparent domestic 
consumption in 1990 to 0.7 percent in 1991 and then to 0.4 percent in 1992.46 The value of plate 
imports from the U.K. dropped from $18.3 million in 1990 to $13.2 million in 1991 and then to 
$7.7 million in 1992. These values are insignificant in an industry that measured domestic 
consumption close to $2 billion in 1992.47 

Overall plate imports from the United Kingdom also had a low level of substitutability with 
domestic cut-to-length;>late products.• Imports from neither Germany nor the United Kingdom were 
isolated and sporadic. The available price data indicate mixed underselling and overselling by 

40 Report at Tables 110-113. 

41 hi... at Tables L-1, M-3 and M-5. 

42 hL. at Table 101. 

43 hi... at Table 93. 

44 hi... at Table C-1. S£e iW2 Torrinmn Co. v. United States, 790 F. Supp. 1161 (CIT 1992) at 1171. 

45 EC-Q-082 at 43. 

46 Report at Table 101. 

47 hi.. at Table C-1. S£e i!iQ Torrington Co. v. United States, 790 F. Supp. 1161 (CIT 1992) at 1171. 

41 EC-Q-082 at 57. 

49 Report at Tables M-1, L-1 and M-5. 
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imports from Germany and consistent underselling by imports from the United Kingdom.» Imports 
from Poland held 0.5 percent, 0.8 percent, and 0.5 percent of apparent domestic consumption (by 
volume) during 1990, 1991, and 1992, respectively. The value of plate imports from Poland 
declined from $9.5 million in 1990 to $7 .4 million in 1992." These values are insignificant in a 
market that measured domestic consumption close to $2 billion in 1992.52 

Plate imports from Romania held a market share of 0.6 percent, 0.8 percent, and 0.4 percent 
of apparent domestic consumption (by volume) in 1990, 1991, and 1992, respectivel~. The value of 
imports from Romania declined from $12.5 million in 1990 to $6.7 million in 1992. These values 
are insignificant in an industry that measured domestic consumption close to $2 billion in 1992.54 

Information on the substitutability of imports from Poland and Romania is limited, but based 
upon what information is available, they are estimated to have a low substitutability with domestic 
products. Polish producers normally do not produce to ASTM specifications, and imports from both 
countries require long lead times between order and delivery. Both of these factors are considered 
important by purchasers. 55 

I have found the market for cut-to-length carbon steel plate products to be relatively more 
sensitive to price than the other like product markets. However, it is not price sensitive by the terms 
of the statutory definition, such that a small amount of imports can have a price suppressive or 
depressive impact. Therefore, the small market shares of imports from Germany, Poland, Romania, 
and the United Kingdom, their low levels of substitutability with domestic plate, and a market that is 
not price sensitive, combine to convince me that imports from Germany, Poland, Romania, and the 
United Kingdom are negligible and have no discernable adverse impact on the domestic industry. 

Having determined that imports from neither Germany, Poland, Romania nor the United 
Kingdom have a discernable adverse impact on the domestic industry producing cut-to-length plate, I 
also find that the domestic industry is not materially injured by reason of the dumped imports from 
any of these countries. 

III. Threat of Material Injury by Reason of the Unfairly 
Traded Imports 

In making a determination of whether an industry is threatened with material injury, the 
Commission considers, among other relevant economic factors, several criteria set forth in the 
statute. 56 A determination that an industry "is threatened with material injury shall be made on the 
basis of evidence that the threat is real and that actual injury is imminent. Such a determination may 

.so bl.. at Tables 110-113. 

51 bl.. at Table 101 and 93. 

52 bl.. at Table C-1. ~ ~ Torrington Co. v. United States, 790 F. Supp. 1161 (CIT 1992) at 
1171. 

53 ht.. at Tables 101 and 93. 

54 .hL_atTableC-l. ~~TorringtonCo. v. United States, 790F. Supp. 1161(CIT1992)at 1171. 

55 EC-Q-082 at pg 53-55, Staff Memo at Figure I (pg 1-157). 

56 19 u.s.c. § 1677(7)(F)(i). 
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not be made on the basis of mere conjecture or supposition. "57 The evidence on the record must 
show more than a "mere possibility" that injury might occur.58 A finding that the industry "almost" 
experienced injury or is "vulnerable" to future injury is neither a necessary nor sufficient condition 
for finding any threatened injury will be material. 

I join the discussions in the Cold-Rolled Views and the Cut-to-Length Plate Views concerning 
cumulation for threat analysis.59 Set forth below are separate threat determinations for each subject 
country. 

Cold-Rolled Carbon Steel Flat Products 

Germany. I find that the domestic industry producing cold-rolled carbon steel flat products is 
not threatened with material injury by reason of imports of cold-rolled sheet from Germany. No 
export subsidies were determined by the Commerce Department for German cold-rolled products. 
German capacity fell during the period of investigation from 9.1 million tons in 1990 to 8.3 million 
tons in 1992. Capacity utilization increased from 74.4 percent in 1990 to 77.8 percent in 1992.eo 
Imports of German cold-rolled steel were valued at $183.4 million and held a 1.1 percent market 
share in 1990; although market share increased to 1.2 percent in 1992, value dropped to $166.3 
million. 61 There is no indication in the record that imports of cold-rolled sheet from Germany will 
sell at prices depressing or suppressing domestic prices, since German cold-rolled products 
consistently oversold the domestic industry.62 U.S. inventories of German cold-rolledJ>roducts 
decreased from [***]percent of U.S. sales in 1990 to [***)percent of sales in 1992. No 
persuasive evidence suggests product shifting in the German cold-rolled market. In addition, only 
between 3.7 and 3.9 percent of total German cold-rolled shipments were shipRed to the U.S. durmg 
the period of investigation and there is no indication this pattern will change. No allegation has 
been made that imports from Germany of cold-rolled sheet have impeded or may impede existing 
development and production efforts of the domestic industry. No other adverse trends have been 
demonstrated indicating a probability that imports of cold-rolled sheet from Germany are a real threat 
of material injury and that actual injury is imminent. 

Korea. I find that the domestic industry producing cold-rolled carbon steel flat products is 
not threatened with material injury by reason of imports of cold-rolled sheet from Korea. Although 
Korean capacity [***) from [***] tons in 1990 to [***) tons in 1992, capacity utilization [***] 
percent and was as high as [***] percent.65 Also, Korean cold-rolled imports increased only from 
$54 million and 0.4 percent market share in 1990 to $72.6 million and 0.6 percent market share in 

57 19 U.S.C. § 1677(7)(F)(ii). 

"Alberta Gas Chemicals. Inc. v. United States, 515 F. Supp. 780 (1981). 

59 I also join the general discussion in the Hot-Rolled Views relating to the limited potential for 
product shifting resulting from the Commission's determinations in these investigations. 

eo Report at 1-112. 

61 llL. at 1-147. 

62 ilL. at 1-172-175. 

63 ilL. at 1-90 . 

.. ilL. at 1-112. 

65 ht.. at 1-121. 
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1992, which does not suggest a real threat of material injury. Imports of cold-rolled sheet from 
Korea experienced a large percentage increase in market share, but because of the extremely low 
market share base and absolute volume, this increase is not significant. The Department of 
Commerce also determined that Korea provided export subsidies for cold-rolled products at only 0.04 
percent ad valorem. 66 

The probability is low that imports of cold-rolled sheet from Korea will sell at prices 
depressing or suppressing domestic prices, since penetration is low and Korean cold-rolled products 
consistently oversold the domestic industry.67 Furthermore, Korean shipments of cold-rolled products 
to the U.S. represented between(***) and [***]percent of total Korean shipments during the period 
of investigation.• U.S. inventories of Korean cold-rolled products(***] from[***] tons in 1990 to 
(***] tons in 1992.119 No allegation has been made that imports of cold-rolled sheet from Korea have 
impeded or may impede existing development and production efforts of the domestic industry. No 
persuasive evidence suggests product shifting in the Korean market. No other adverse trends have 
been demonstrated indicating any probability that imports of cold-rolled sheet from Korea are a real 
threat of material injury and that actual injury is imminent. 

Netberlands. I find that the domestic industry producing cold-rolled carbon steel flat 
products is not threatened with material injury by reason of imports of cold-rolled sheet from the 
Netherlands. No export subsidies were determined by the Commerce Department for Dutch cold
rolled products. In a U.S. market for cold-rolled steel measured in excess of $11 billion, imports of 
cold-rolled sheet from the Netherlands were valued at $70.4 million and 0.5 percent market share in 
1990 and $71.9 million and 0.6 percent market share in 1992. Capacity utilization (***] during the 
period of investigation.'° U.S. shipments as a percent of all shipments of cold-rolled products from 
the Netherlands were also stable at between (***] and [***] percent during the period of 
investigation.71 N.V.W. (Hoogovens' importer) does not maintain inventories in the U.S.72 No 
allegation has been made that imports from the Netherlands of cold-rolled sheet have impeded or 
may impede existing development and production efforts of the domestic industry. No persuasive 
evidence suggests product shifting in the Netherlands' market. No other adverse trends have been 
demonstrated indicating a probability that imports of cold-rolled sheet from the Netherlands are a real 
threat of material injury and that actual injury is imminent. 

Cut-to-Length Carbon Steel Plate Products 

Germany. I find that the domestic industry producing cut-to-length plate products is not 
threatened with material injury by reason of plate products from Germany. No export subsidies were 
determined by the Commerce Department for German plate products. German capacity increased 
during the period of investigation. German capacity utilization decreased from 1990 to 1992 and is 

66 Id. E-16. 

67 hi... at I-172-175. 

111 Id. at 1-121. 

"'hL. at 1-136. 

'°hi... at 1-125. Capacity utilization [***) from [***) percent in 1990 to [***) percent in 1992. 

71 hL. at 1-125. 

72 Respondent's Brief at 37. 
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projected to decline further in 1993.73 Dillinger (the predominant German importer of plate) has 
stated that it has no plans to increase capacity.74 U.S. market penetration by imports of plate 
products from Germany decreased steadily from 1.1 percent in 1990 to 0.8 percent in 1991 and to 
0.4 percent in 1992.75 The value of Germany's exports to the U.S. fell from $26.7 million in 1990 
to $11.1 million in 1992.76 They represent only 1.6 percent of Germany's total shipments.77 The 
low and decreasing volume of imports from Germany make it unlikely they will have any price 
depressing or suppressing effects on domestic prices. No persuasive evidence of product shifting 
exists. Inventories of German plate products in the United States have declined significantly during 
the period of investigation.71 No allegation has been made that imports from Germany of plate 
products have impeded or may impede existing development and production efforts of the domestic 
industry. No other adverse trends have been demonstrated indicating any probability that imports of 
plate products from Germany are a real threat of material injury and that injury is imminent. 

Poland. I find that the domestic industry producing cut-to-length plate products is not 
threatened with material injury by reason of plate products from Poland. No export subsidies were 
determined by the Commerce Department for Polish plate products. Polish capacity [***) during the 
period of investigation, decreasing from [***] tons in 1990 to 1.1 million in 1992. Capacity 
utilization [***], with [***] from [***] percent in 1990 to [***] percent in 1992.79 Although U.S. 
inventories of Polish plate increased from 337 tons in 1990 to [***] tons in 1992,111 [***]tons 
represents less than [***] percent of U.S. plate consumption.•• The value of Polish imports were at 
$19.5 million in 1990, dropping to $7.4 million in 1992.12 Market share in the U.S. increased in 
1991, but fell back to its previous level of 0.5 percent in 1992.13 Polish plate is unique in its 
combination of multiple party transaction processes, longer negotiation periods, and requirement of 
advanced sales, making it unlikely that imports would constitute a real threat of material injury to the 
domestic industry. Furthermore, there is no evidence to support the position that these imports have 
impeded or will impede existing development and production efforts of the domestic industry. No 
other adverse trends have been demonstrated indicating any probability that imports of plate products 
from Poland are a real threat of material injury and that injury is imminent. 

Romania. I find that the domestic industry producing cut-to-length plate products is not 
threatened with material injury by reason of plate products from Romania. No export subsidies were 
determined by the Commerce Department for Romanian plate products. Romanian capacity [***) 

73 Report at I-109. 

74 Id... Respondent's Brief at 17. 

75 Report at I-142. 

76 Respondent's Brief at 18. 

77 Report at 1-109. 

71 Id... at Table 45. 

79 !!!.... at.1-127. 

IO!!!.... at 1-133. 

11 Id... at Table 101. 

12 Id. at 1-127. 

13 !!!.... at 1-128. 
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during the period of investigation from (***) tons in 1990 to (***] tons in 1992. Although capacity 
utilization(***) from (***) percent in 1990 to (***) percent in 1991, it (***) to (***) percent in 
1992.14 U.S. market penetration by im~orts of plate products from Romania decreased from 0.6 
percent in 1990 to 0.4 percent in 1992. U.S. in:porters reported extremely low shipments and 
inventories of Romanian plate at the end of 1992. Romania is the only country under investigation 
that does not receive most-favored-nation status tariff treatment, causing a 16 percent cost 
disadvantage when compared to other foreign plate producers. There is no evidence that the low 
level of Romanian imports will cause a price depressing or suppressing effect on domestic prices. 
No allegation has been made that imports of Romanian plate products have impeded or may impede 
existing development and production efforts of the domestic industry. No other adverse trends have 
been demonstrated indicating any probability that imports of plate products from Romania are a real 
threat of material injury and that injury is imminent. 

United Kingdom. I find that the domestic industry producing cut-to-length plate products is 
not threatened with material injury by reason of plate products from the United Kingdom. No export 
subsidies were determined by the Commerce Department for U .K. plate P-roducts. Capacity and 
capacity utilization in the United Kingdom(***) between 1990 and 1992.17 The value of U.K. 
imports of plate has declined from $18.3 million in 1990 to $7.7 million in 1992, with a comparable 
decline in market share from 0.8 percent in 1990 to 0.5 percent in 1992.• U.S. exports represent 
only a[***] portion of the U.K. 's total shipments of plate products.89 U.S. inventories of U.K. plate 
declined from [***] tons in 1990 to [***l tons in 1992.90 The 1992 amount represents less than 
[***] percent of U.S. plate consumption. 1 There is no evidence that the U.K. plate imports will 
have a price depressing or suppressing effect on domestic prices. No allegation has been made that 
imports from the United Kingdom of plate products have impeded or may impede existing 
development and production efforts of the domestic industry. No other adverse trends have been 
demonstrated indicating any probability that imports of plate products from the United Kingdom are 
a real threat of material injury and that actual injury is imminent. 

14 Id... at 1-128. 

15 Id. at 1-142. 

16 Id... at Table 45. 

17 Id... at 1-131. 

11 Id... at 1-142. 

89 Id... at 1-131. 

90 Id...at1-133. 

91 Id... at 1-56. 
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ADDITIONAL AND DISSENTING VIEWS OF 
COMMISSIONER JANET A. NUZUM 

I concur with the majority of my colleagues in most of the issues relevant to these 
determinations, and therefore join in the Views of the Commission, except as noted therein. To the 
extent that my approach or rationale differed somewhat from that of my colleagues, or I considered 
additional factors, these additional views attempt to express these differences. For those 
investigations in which I dissented from the majority's determinations, these views set forth my 
determinations and reasons therefor. 

I hope that these additional and dissenting views shed some light on the reasons why I made 
the determinations I made in these flat-rolled steel investigations. The record for these 72 
investigations is extraordinarily large and complex, and time has not permitted me to identify in these 
written views every factor and every piece of evidence relevant to my various determinations. 
Nevertheless, hopefully these views, in conjunction with the Views of the Commission, will convey 
the framework for my analysis and reasons for my decisions. 

I. SUMMARY OF DETERMINATIONS 

A. Hot-Rolled Steel Investiiiations 

On the basis of the record developed in these final investigations, I find that the industry in 
the United States producing hot-rolled carbon steel flat products, including plate in coils, (hot-rolled 
steel) is neither materially injured nor threatened with material injury by reason of imports of such 
products from Belgium, Brazil, France, Germany, and Korea that the U.S. Department of Commerce 
(Commerce) has found to be subsidized by the Governments of the respective countries (subsidized 
imports) and sold at less-than-fair value in the United States (L TFV imports). I also find that the 
industry is neither materially injured nor threatened with material injury by reason of L TFV imports 
of hot-rolled steel from Canada, Japan, and the Netherlands. For purposes of my present injury 
determinations, I considered the cumulated imports of all countries subject to the hot-rolled steel 
investigations' with the exception of Korea. I found that the imports from Korea did not compete 
with the imports from the other countries subject to the hot-rolled steel investigations and, therefore, 
did not cumulate the imports from Korea with those other imports. 2 I made a separate negative 
present injury determination with regard to Korea. I did not cumulate imports from any country for 
purposes of my threat analysis on hot-rolled steel. 

B. Cold-Rolled Steel Investigations 

On the basis of the record developed in these final investigations, I find that the industry in 
the United States producing cold-rolled carbon steel flat products (cold-rolled steel) is not materially 
injured by reason of subsidized and L TFV imports of such products from Austria, Belgium, Brazil, 
France, Germany, Italy, Korea, and Spain. I also find that the industry is not materially injured by 
reason of L TFV imports of cold-rolled steel from Argentina, Canada, Japan, and the Netherlands. 
For purposes of my present injury determinations, I considered the cumulated imports of all countries 
subject to the cold-rolled steel investigations with the exceptions of Argentina and Austria. I 
exempted the imports from these two countries from cumulation on the basis that such imports were 

1 I have included imports from South Africa in the cumulated import totals for purposes of my 
present injury determinations for all flat-rolled carbon steel products. 

2 I note that I would also have made negative present injury determinations had I cumulated the 
imports from all countries subject to the hot-rolled steel investigations. 
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individually negligible and had no discernible adverse impact on the domestic industry.3 I made 
separate negative present injury determinations with regard to Argentina and Austria. 

For purposes of my threat determinations on cold-rolled steel, I cumulated the imports from 
Belgium, Brazil, France, Germany, Italy, Korea, the Netherlands, and Spain. I find that the industry 
in the United States producing cold-rolled steel is threatened with material injury by reason of these 
cumulated imports. I further find that, but for the suspension of liquidation, the domestic cold
rolled steel industry would have been materially injured by reason of the imports cumulated for my 
threat analysis. I find that the industry is not threatened with material injury by reason of imports of 
cold-rolled steel from either Argentina, Austria, Canada, or Japan. 

C. Corrosion-Resistant Steel Investigations 

On the basis of the record developed in these final investigations, I find that the industry in 
the United States producing corrosion-resistant carbon steel flat products other than clad plate 
(corrosion-resistant steel4) is materially injured by reason of subsidized and LTFV imports of such 
products from Brazil, France, Germany, Korea, and Mexico. I also find that the industry is 
materially injured by reason of subsidized imports of corrosion-resistant steel from New Zealand and 
Sweden, and LTFV imports of corrosion-resistant steel from Australia, Canada, and Japan. For 
purposes of these determinations, I considered the cumulated imports of all countries subject to the 
corrosion-resistant investigations. 

D. Clad Plate InvestiKJtjons5 

On the basis of the record developed in these final investigations, I find that the industry in 
the United States producing clad plate is neither materially injured nor threatened with material injury 
by reason of subsidized and LTFV imports of such products from Brazil, France, Germany, Korea, 
and Mexico. I also find that the industry is neither materially injured nor threatened with material 
injury by reason of subsidized imports of clad plate from New Zealand and Sweden, and LTFV 
imports of clad plate from Australia, Canada, and Japan. I cumulated imports from France and 
Japan for purposes of my present injury determinations and for my threat determinations. 

E. Cut-to-Leneth Plate Investigations 

On the basis of the record developed in these final investigations, I find that the industry in 
the United States producing cut-to-length carbon steel plate (plate) is materially injured by reason of 
subsidized and LTFV imports of these products from Belgium, Brazil, France, Germany, Mexico, 
Spain, Sweden, and the United Kingdom. I also find that the industry is materially injured by reason 
of L TFV imports of plate from Canada, Finland, Poland, and Romania. For purposes of my present 
injury determinations, I considered the cumulated imports of all countries subject to the plate 
investigations with the exceptions of Italy and Korea. I exempted the imports from these two 
countries from cumulation on the basis that such imports were individually negligible and had no 
discernible adverse impact on the domestic industry. I find that the industry in the United States 

3 I note that I would also have made negative present injury determinations had I cumulated the 
imports from all countries subject to the cold-rolled steel investigations. 

4 My use of the term corrosion-resistant steel does not include clad plate, which I find to be a 
separate like product. As a practical matter, however, the vast majority of the data for corrosion
resistant steel on the public record includes very small quantities of clad plate. 

s I have made determinations with regard to all countries for which clad plate was included within 
the defined scope of the subject imports, 1.&.. for all countries subject to the :orrosion-resistant 
investigations. I note that the record contains evidence of imports of clad plate from only France 
and Japan. 
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producing plate is neither materially injured nor threatened with material injury by reason of imports 
of such products from either Italy or Korea.6 Finally, I make an affirmative critical circumstances 
finding for plate from Spain. 

II. LEGAL STANDARD 

Under section 705(b) of the Tariff Act of 1930, as amended (the Act), the Commission 
determines whether "an industry in the United States is materially injured, or is threatened with 
material injury," by reason of imports of the merchandise found by Commerce to be subsidized. 7 

Under section 735(b) of the Act, the Commission determines whether "an industry in the United 
States is materially injured, or is threatened with material injury," by reason of imports of the 
merchandise found by Commerce to be sold at LTFV in the United States.• Section 771(7)(A) of the 
Act defines "material injury" as "harm which is not inconsequential, immaterial, or unimportant. "9 

In making these determinations, the Commission is specifically required to consider the 
volume of imports, the effect of imports on prices in the United States, and ~e impact of the imports 
on domestic producers of the like product. 10 Many factors are considered by the Commission in its 
investigation under this framework. "The presence or absence of any factor which the Commission 
is required to evaluate ... shall not necessarily give decisive guidance" with respect to our 
determination. 11 Decisions are based on the record as a whole. 

In determining whether or not an industry is materially injured by reason of subsidized and 
L TFV imports, the Commission may consider alternative causes of injury, but is not to weigh 
causes. 12 The Commission need not determine that the subsidized and L TFV imports are "the 
principal, a substantial, or a significant cause of material injury. "13 Congress clearly indicated that to 
do so "has the undesirable result of making relief more difficult to obtain for industries facing 
difficulties from a variety of sources; industries that are often the most vulnerable to less-than-fair
value imports. 1114 Rather, a finding that the subject imports are contributing to any material injury is 
sufficient. 15 

The Commission's determination must be based on positive evidence in the record; it may 
not be based on speculation or supposition. In evaluating the record, the Commission may weigh the 

6 Material retardation of the establishment of an industry is not at issue in any of these 
investigations on flat-rolled carbon steel products. 

7 19 u.s.c. § 1671d(b). 

I 19 U.S.C. § 1671d(b). 

9 19 U.S.C. § 1677(7)(A). 

IO 19 u.s.c. § 1677(7)(B). 

II 19 U.S.C. § 1677(7)(E)(ii). 

12 u. Citrosuco Paulista. S.A. v. United States, 704 F.Supp. 1075, 1101 (CIT 1988). 

13 S. Rep. No. 249, 96th Cong., 1st Sess. 57, 74 (1979). 

14 Id. at 74-75. 

u ~. u_, Metallverken Nederland. B.V. v. United States, 728 F.Supp. 730, 741 (CIT 1989); 
Citrosuco Paµlista. S.A. v. United States, 704 F.Supp. 1075, 1101 (CIT 1988). 
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evidence and selectively rely on cenain evidence as more credible; however, the Commission's 
determination in the final analysis must be supported by substantial evidence on the record.16 

III. LIKE PRODUCT AND DOMESTIC INDUSTRY 

I concur with my colleagues that there are five like products in these investigations, 
consisting of (1) hot-rolled carbon steel flat products, (2) cold-rolled carbon steel flat products, (3) 
corrosion-resistant carbon steel flat products other than clad plate, (4) clad plate, and (5) cut-to
length carbon steel plate. I therefore join in the discussions of like product as expressed in the 
Views of the Commission. 17 I further concur that the domestic industries consist of all U.S. 
producers of the respective like products and join in the discussions of domestic industry and related 
panies as expressed in the Views of the Commission. 11 

IV. CUMULATION 

I concur with my colleagues that, for each of the five like products, there exists a reasonable 
overlap of competition between the subject imports from each country and both other subject imports 
and domestic production, with the sole exception of hot-rolled steel from Korea. I generally join in 
the discussions with regard to competition for purposes of cumulation as expressed in the Views of 
the Commission. 19 I have, however, arrived at conclusions different from those of my colleagues in 
particular investigations because I have taken a more restrictive approach in applying the negligibility 
exception. The basis for this approach and my analysis and findings are set forth below. 

Also unlike my colleagues, in analyzing threat of material injury in the cold-rolled steel 
investigations, I exercised my discretion to cumulate the imports from most of the subject countries. 
Certain factors considered in deciding to cumulate these imports are also noted below. The analysis 
and findings are presented in my discussion of threat of material injury. 

A. Legal Framework for Cumulation and the NeKli&ibility Imports Excmtion 

Although I agree with much of the majority's views on the mandatory cumulation provision 
and the negligible imports exception, my application of these provisions of the statute in these 
investigations differs in certain respects from those of my colleagues. Therefore, I believe it is 
useful to set forth my views on the legal framework for the application of the cumulation provision 
and the negligible imports exception to that provision. 

A proper understanding of the negligible imports exception to cumulation begins with the 
cumulation provision itself. When Congress enacted the negligible imports exception to the 
cumulation requirement, it restated the purpose of that requirement: 

16 19 U.S.C. § 1516a(b)(l)(B). 

17 ~ Views of the Commission on Hot-Rolled Steel Products (Hot-Rolled Views) at "Like 
Product"; Views of the Commission on Cold-Rolled Steel Products (Cold-Rolled Views) at "Like 
Product"; Views of the Commission on Corrosion-Resistant Steel Products (Corrosion-Resistant 
Views) at "Like Product"; and Views of the Commission on Cut-to-Length Plate (Plate Views) at 
"Like Product". I note that the Corrosion-Resistant Views include the discussion on clad plate, 
which is a separate like product. 

11 ~discussions of "Domestic Industry" and "Related Parties" at, respectively, Hot-Rolled 
Views, Cold-Rolled Views, Corrosion-Resistant Views, and Plate Views. 

19 See discussion of "Competition" at, respectively, Hot-Rolled Views, Cold-Rolled Views, 
Corrosion-Resistant Views, and Plate Views. 
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[C]ompetition from unfairly traded imports from several countries 
simultaneously often has a hammering effect on the domestic industry. 
This hammering effect may not be adequately addressed if the impact 
of the imports are analyzed separately on the basis of their country of 
origin. The cumulation requirement is thus an effort to make the 
application of the injury analysis more realistic in terms of 
recognizing the actual effects of unfair import competition.31 

The cumulation provision requires the Commission to assess the volume and price effects of 
subject imports from several countries on a cumulated basis where those imports compete both with 
each other and with the domestic like product. 21 The negligible imports exception to this general rule 
implicitly recognizes that in certain, narrow instances, a very small amount of unfairly traded imports 
from a particular country may have "no discemable adverse impact" on the domestic industry, even 
though those imports are entering the United States simultaneously with more significant unfairly 
traded imports from other countries. In those instances, the statute provides that the Commission is 
"not required to apply" the cumulation requirement.22 

The legislative history of this provision makes very clear that Congress intended it to be 
applied sparingly and only in extraordinary circumstances. The House report, for example, states: 

While this amendment gives some limited discretion to the ITC to 
refrain from cumulative injury assessment with respect to imports 
from a particular source, the Commission shall apply this exception 
narrowly and only in circumstances where it is clear that imports 
from that source are so small and so isolated that they could not 
possibly be having any injurious impact on the U.S. industry. The 
ITC shall apply this exception with particular care in situations 
involving fungible products, where a small quantit~ of low-priced 
imports can have a very real effect on the market. · 

The Conference report made clear that the Congress intended "that the ITC apply the exception 
narrowly and that it not be used to subvert the purpose and general application of the requirement. nlA 

Rather, the provision was intended to provide the Commission with sufficient discretion to avoid 
ridiculous results from a strict application of the mandatory cumulation provision.25 

31 H.R. Rep. No. 40, Part 1, lOOth Cong., 1st Sess. 131 (Part I 1987). 

21 ~ 19 U .S.C. § 1677(C)(iv)(I) ("For purposes of (evaluating the volume of imports and the 
effect of imports on prices] ... the Commission shall cumulatively assess the volume and effect of 
imports from two or more countries of the product subject to investigation if such imports compete 
with each other and with the products of the domestic industry in the United States market."). This 
cumulated assessment is mandatory in present injury analysis; in threat of injury analysis cumulation 
is discretionary. 

22 19 U.S.C. § 1677(7)(C)(v). 

23 H.R. Rep. No. 40, iYW'.i· at 130 (emphasis added). 

2A H.R. Rep. No. 576, lOOth Cong., 2d Sess. 621 (1988); ~also jg. at 131. 

25 H.R. Rep. No. 40, iYIU:i, at 131. ("Certain cases have been brought to the attention of the 
Committee where strict application of the cumulation mandate has led to resl!lts which are anomalous 
to an objective analysis of market dynamics."); ~ i!£Q Torrington Company v. United States, 790 

(continued ... ) 
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It is easy to understand Congress• concern that this provision not undermine the purpose and 
general application of the cumulation requirement. Where small volumes of imports are entering the 
United States from several countries at the same time, a liberal application of the exception could 
result in the exclusion of much of those imports from a cumulated analysis. That result, in tum, 
could dilute the "hammering effect" of unfairly traded imports on the domestic industry, which could 
affect the outcome of any causation analysis. · 

To guard against such outcomes, the statute requires the Commission to evaluate "all relevant 
economic factors" in making its determination on negligibility. The statute specifically enumerates 
three such factors: (i) the volume and market share of the imports; (ii) whether sales of the imports 
are "isolated and sporadic"; and (iii) the price-sensitivity of the domestic market for the like 
product.26 

The statute makes plain, however, that these are not necessarily them relevant economic 
factors. 27 Indeed, in applying the negligible imports exception in previous cases, the Commission has 
considered several other economic factors to be relevant. These include: (i) whether the domestic 
industry is "already suffering considerable injury and has long been battered by import price 
competition; "21 (ii) respective trends in market penetration;29 (iii) cross-ownership of foreign 
producers;30 and (iv) the degree of competition of the imported product with the domestic product.)1 

It is, of course, well-established that Congress did not provide the Commission with any 
numerical standard for measuring whether certain imports are negligible. 32 Nor has the Commission 
ever adopted such a numerical standard on its own." The significance or insignificance of a small 

25( ••• continued) 
F. Supp. 1161, 1171 (Ct. Int'I Trade 1992) ("[T]he Commission is directed to interpret the 
negligible import exception in a manner that makes sense in light of the market."). 

26 19 U.S.C. §1677(7)(C)(v). 

27 Id. (stating that the Commission "shall consider all relevant economic factors, includin&. but 
not limited to ... " the three specifically enumerated factors) (emphasis added). 

21 Stainless Steel Butt-Weld Pipe Fittings from Korea and Taiwan, Invs. Nos. 731-TA-563-564 
(Preliminary) USITC Pub. 2534 (July 1992) at 16, n. 61 (citing, inter .il!.iil. H.R. Rep. No. 40, Part 
1, lOOth Cong., 1st Sess. 131 (Part I 1987)). 

29 ~ Ferrosilicon from Kazakhstan and the Ukraine, Invs. Nos. 731-TA-566 and 599 (Final) 
USITC Pub. 2616 (Mar. 1993) at 19-25. 

30 ~Coated Groundwood Paper from Austria. Belgium. Finland. France. Germany. Italy. The 
Netherlands. Sweden. and the United Kingdom, Invs. Nos. 731-TA-486 - 494 (Preliminary) USITC 
Pub. 2359 (Feb. 1991) at 28-29. 

)J 1'!. at 24, 33-36. 

32 H. R. Rep. No. 40, fillllll, at 131. ("The Committee does not provide in the legislation a 
specific numerical standard for what constitutes 'negligible' in recognition that what may be 
'negligible' imports in volume or market share for one industry may be different for another 
industry.") 

33 See. e.g .. Certain Circular. Welded. Non-Alloy Steel Pipes and Tubes from Brazil. the Republic 
of Korea. Mexico. Romania. Taiwan. and Venezuela, Invs. Nos. 731-TA-532-537 (Final) USITC 

(continued ... ) 
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volume of imports turns on a variety of factors, including the nature and condition of the domestic 
industry in question. Applying a numerical standard across investigations could lead to an arbitrary 
and mechanistic application of the negligibility standard rather than an application that looks at the 
realities of the marketplace. Indeed, the express refusal by Congress to legislate a numerical 
standard underscores the importance of examining ill relevant economic factors when considering 
whether to apply the negligible imports exception to particular imports in an investigation. 

It also bears noting that several factors relevant to analysis of negligibility are also relevant in 
analyzing whether there is a reasonable overlap of competition. For example, whether sales of 
imports from a particular country are limited to a particular region of the country is relevant to both 
whether those imports reasonably overlap with other imports and the domestic product and whether 
they are "isolated and sporadic." Likewise, evidence that particular imports are priced substantially 
higher than other imports or the like product could suggest the absence of any reasonable overlap of 
price competition, as well as the absence of any discernible adverse price effect. Similarly, the 
relative ~ of competition between particular imports and other imports and the domestic 
product -- whether for quality reasons or other reasons -- is relevant, again, to whether there is a 
reasonable overlap of competition and whether there is a discernible adverse impact. 

It is not enough for imports from a particular country subject to investigation to be very 
small to warrant exemption from cumulation. The statute also requires that the imports have "no 
discernible adverse impact" on the domestic industry. In my view, a logical interpretation of this 
provision is to consider not only whether the imports, by themselves, have a discernible adverse 
impact, but also whether they discernibly contribute to the adverse impact that the other, cumulated 
imports are having on the domestic industry. Thus, for example, if the imports in question increased 
their market penetration, albeit from one very low level to a slightly higher, but still low level, the 
likelihood is that those imports contributed to the adverse volume effects of the cumulated imports. 34 

Finally, the statute makes clear that the Commission is never reguired to apply the negligible 
imports exception. 35 After considering all the relevant economic factors, if there is even a slight · 
question that applying the negligibility provision might subvert the application of the mandatory 
cumulation provision itself, my approach in these investigations has been to exercise my discretion 
mn to apply the exception. I also have exercised my discretion not to apply the exception in 
instances (such as the hot-rolled steel investigations) where it appears that the cumulated imports are 
not a cause of material injury. By doing so, I can be more certain that I have fully assessed the 
complete impact of the cumulated imports on the domestic industry before arriving at a negative 
determination that completely denies the industry relief. 

B. Factors Relevant to Application of the Negli&ibility Excej>tion 

I have relied on a variety of factors in determining whether imports from any one country 
subject to investigation are negligible and have no discernible adverse impact on the domestic 

33 ( ••• continued) 
Pub. 2564 (Oct. 1992) at 29 ("In examining the volume and market share of imports, we stress that 
we used no numerical 'bright line' cutoff for determining whether imports were negligible.") 

34 For this reason, I look closely at trends in import volumes, as well as levels of volume. 

"~ 19 U.S:<;· § 16?7(C)(v). C:The ~ommission is. nqt required _to app!y Jthe mandatory 
cumulation prov1s1on] ... m any case m which the Comm1ssaon determmes that imports ... subject to 
investigation are negligible and have no discernable adverse impact on the domestic industry.") 
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industry. My analysis has not been limited to, or particularly dependent on, volume indicators.36 I 
did consider the absolute volume and value of imports, in terms of both levels and trends. 37 

However, the relative volumes of imports were of greater importance to my analysis. I examined 
imports relative to both total apparent consumption, and open market consumption. 38 For hot-rolled 
and cold-rolled products, I placed more weight on shares of open market. (or merchant) 
consumption. 39 The negligibility exception applies to imports having no discernible adverse impact 
on the domestic industry. In my view, it is in the merchant market, where the imports compete most 
directly with U.S. products, that such an impact may be more readily discerned.«> With regard to all 
these volume indicators, I placed somewhat more weight on the annual data for 1992, and for 
changes from 1991 to 1992. Also with regard to presence in the market, I have taken into account 
information that would indicate whether sales of the imported products were "isolated or 
sporadic" 41 -- concentrated in certain regions,42 channels of distribution,43 or periods of time."" 

For the subject imports from each country, I have considered the degree of competition with 
domestic and other subject imported products. Factors in this analysis include relative price levels,45 

36 Indeed, in these investigations, where petitioners have strenuously emphasized the price
suppressing and price-depressing effects of the subject imports, I have closely examined the pricing 
data for each country to determine whether imports from individual countries could have contributed 
to the alleged overall adverse price effects. 

37 Rather than cite each reference to the Report of the Commission (Report) with respect to each 
country and each product, I note here that import data are presented at tables 93-96. 

38 Market shares of total apparent consumption are presented at tables 101, 103, 105, and 107. I 
relied on market shares measured in terms of quantity, not value. 

39 Shares of open market consumption for these products are presented in the Report at tables 104 
and 106. 

«> It is for this same reason that, in my injury determinations, I have considered the volume effects 
of the imports within the merchant market. There, however, I have placed no less weight on the 
volume effects of the imports measured in terms of the total market. Both sets of data provide 
information relating to the impact of the subject imports on the condition of the industry as a whole. 
I concur fully with my colleagues in that it is the industry as a whole that we must consider. 

•• I note that in very few instances did sales of imports from any country appear to be either 
isolated or sporadic. I have placed relatively less weight on this factor. 

42 I considered the ports-of-entry -- grouped by Gulf Coast, East Coast, West Coast, and Great 
Lakes regions -- for each product and country. This information is presented in the Report at app. 
M. I note that there is some concentration of U.S. production facilities in the Midwest ~. ~. 
Report at 1-42). Thus, where imports were concentrated in the Great Lakes or East Coast regions, I 
did not find this information to be supponive of a finding that sales of the imports were isolated. 

43 Summary information on the number of identified imponer-consignees is presented in the Repon 
at table M-5. I note that the subject imports from all countries were distributed through similar 
channels of distribution -- end users and distributors/service centers. 

"" Summary information on monthly impons is presented in the Report at table L-1. Additional 
information is presented at table L-2. 

45 Summary information on underselling and overselling is presented in the Repon at tables 110-
113. Detailed information is presented at app. N. 
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confirmations of lost sales and revenues, 46 evidence of any concentration of products in particular 
market seiments,47 product quality,• and the relative average unit values of the impons from various 
countries. In addition, I considered the various specific arguments made by the parties with regard 
to degree of competition and negligibility.'° 

I have considered information on both ownership interests between producers in the various 
countries subject to investigation, and the degree of price sensitivity in the individual product 
markets. For hot-rolled and cold-rolled products, I have focused on price sensitivity in the merchant 
market. 51 Finally, I have considered the nature and extent of subsidization and dumping, as 
determined by Commerce. '2 

With regard to my threat of injury analysis in the cases of hot- and cold-rolled steel, I 
considered whether the volume and price data for individual countries showed trends different from 
those evident for the impons cumulated for purposes of my present injury determinations. I looked 

46 Summary information on confirmed lost sales and revenues by product and country is presented 
in the Report at tables ll5, 116 and 117. Further information on a product basis is presented in EC
Q-084. I did not view either a relatively small number or relatively small quantities of lost sales as 
ruling out a finding of no discernible adverse impact. 

47 I find that the record in general does not support the conclusion that imports from individual 
countries consisted in large part of "niche" or "specialty" products that were not supplied by either 
domestic producers or other subject countries to at least a significant degree. I have noted instances 
where some portion of the imports from one country appear to be concentrated in certain narrow 
market segments that were not supplied to a significant degree by U.S. producers or other subject 
countries. (I use this terminology to distinguish my observations based on the record from the 
allegations of the parties.) 

Summary information on competition within identified market segments is presented in the 
Report at tables F-1 - F-4. Additional information on imports is presented at tables 97-100. 

41 Summary information on product quality as reported by purchasers is presented in the Report at 
table 109. 

49 My use of unit values in this cumulation analysis is limited to a comparison of the average unit 
values of the subject imports from the various countries, presented in the Report at tables 93-96. 
Where the unit values for certain countries were relatively high, I treated this as suggesting that the 
bulk of the imports from these countries consists of high-value products for which price is less likely 
to be a determining factor in a purchase decision. I note that unit values are largely a reflection of 
product mix and that there is considerable product differentiation within the various industiies. 

'°I have considered all of the arguments raised by all of the parties. In these views, however, I 
have only noted those arguments which I considered as providing particularly persuasive evidence of 
no adverse impact for purposes of my determinations on negligibility. I join my colleagues in 
addressing other arguments in the Views of the Commission. 

' 1 The Commission is directed to assess price sensitivity in terms of whether "a small quantity of 
imports can result in price suppression or depression." 19 U.S.C. § 1677(7)(C)(v). Prices relate 
most directly to merchant market sales. (fransfer values and related party transactions, in contrast, 
are based to varying degrees on merchant market prices, costs-of-production, and other corporate 
policies.) Thus, it is in the merchant market where imports can most directly affect prices. 

' 2 Summary information on subsidy and dumping margins, as of the date of the Commission's vote 
in these investigations, is presented in the Report at table 7. A more detailed discussion is pre.sented 
at app. E. 
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spedficaHy at increases in market share at the expense of domestic producers and dedine-S in import 
prk~s relative to U.S. prices. In both cases, increases in import market share were eit:"..er small or 
did not appear to be at the expense of domestic producers. The prices cf imported hot-rolled steel 
from most suppHers a ed to coindde with the cumulated pattern of hicreasing overselling. In the 
Cli~e of cold-roH-=,:i ste -. · owever, I noted th~t a number of the individual countries showed patterr..s 
~ilr~d~~!!i~~pg. This factor weighed in favor of cumulation in evaluating threat in the case of cold-

C. Cnmulatlon in Hot-Rolled Steel Investigations 

rnHed i~v;!~i:io~~~~;~~~:~1:e.fr~~ n~~~:;~~ ~:I'fr~~s !~~s~~~~ ~~~fi~:~~H~~~j~~~~ni~~~ot-
cum.ulat;:,:i these imports for pllipOSes of present injury, I also declined to cumulate them for purposes 
of my thre~~t analy~is. 

General Observlitf ons 

Ti1e U.S. hot-rolled industry lost a small portion of the merchant market from 1991 tu 1992. 
! have, therefore looked dosely at changes in import levels in that period. I note that no lost sales 

~;I!~~?$ff i~lf if. ~~~~;~~0~f ~i~~i:~~l~~~~~I~!::~~ 
Wit;'i regard to price sensitivity, I find the merchant market to be moderately price sefl.s!tive. 

Two-thirds of U.S. merchant shipments and imports are sold to producers/end users. These sfile..s 
generally require meeting predetermined specifications and some are pursuant to contracts or long
term supply relationships. However, one-third of U.S. merchant shipments and impori£ are sold to 

~~~~;o~}o;~J~;~se ~:3t!~!· m~~~e0~~~~1~c~~o~ i:a~~=· ~ommercial grade products requir~.d by a 

Canada. France. and the Netherlands 

B.a."ed primarily on their significant presence in the U.S. market throughout 1990-92, ! do 

~~H;~~~~::H11;=~~~1r~E~:~~r~~~:;;.:~:£Ei~EE:~;~Erfa in 

~~Z~er~;~, ~~e:S~~~~; ~~~~~u~:0~~1 i!i9:0~ ~~:.0~:~1rfn~~:~~~r~r~~ f99~e~~· ?9gles:r:s a:l 
~~~~ev~~;~u~~d ~~~~tf;.~~~~~;~t~gr;:;n~°Ji~d~~~~~~! ~:s~ef~io~~ i~v~;i~~~i~~~tr!~;~~a:~~~l~hy 
=E~~~!~ ::~~r~~;!~~1~~!~r.,ri~~.~~w~·~~1:; ~~,:~:~~:.t.:ic~., u.s. 

53 I also consider'3<:i the eAtent to which there was some commonaHtv amomrnt the various countries 
with regard to tlte factors t;"le Commission is directed to consider in making a= threat determination. 

"' Report at table 14. 

55 Report at table 109. 
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Bel1ium 

Belgium was consistently the smallest supplier of hot-rolled steel amongst the subject 
countries throughout the period, and essentially left the U.S. market in 1992. That year saw imports 
of only approximately 2,000 short tons (tons), valued at less than $1 million, and representing even a 
merchant market share of less than 0.1 percent. Imports entered the United States in 32 months 
during 1990-92. In 1992, the products were imported by 5 firms, and were present in each of the 
four identified geographic regions of the country with no particular concentration. 

Price comparisons show a clear pattern of overselling. The average unit value of imports 
from Belgium rose sharply from 1991 to 1992, exceeding the average unit values of every other 
subject country except Japan. No ownership ties with any other subject foreign producer of hot
rolled steel were reported. Belgium had final subsidy margins ranging from 1 percent to 26 percent 
and final dumping margins ranging from 22 percent to 62 percent. Although the circumstances 
regarding imports from Belgium present strong arguments to apply the negligible imports exception, 
I decline to apply the negligibility exception to hot-rolled imports from any country. 

Brazil 

U.S. imports from Brazil rose sharply from 1991 to 1992, totalling 156,000 tons and $47 
million in 1992. This corresponded to increases in market shares to 0.8 percent of the merchant 
market and 0.3 percent of the total market. There were 17 identified importers in 1992, and the 
products were present in each of the four identified regions that year with no particular 
concentration, but very little presence in the Pacific region. 

Price comparisons show a majority of overselling but a significant portion of underselling as 
well. Purchasers reported the quality of the U.S. and Brazilian products to be comparable. The 
average unit value of the hot-rolled imports from Brazil was among the lowest of all subject 
countries in each year during 1990-92. Brazil had final subsidy margins ranging from 6 percent to 
45 percent and final antidumping duties ranging from 40 percent to 87 percent. Based on their 
presence in the U.S. market throughout 1990-92, the increase in imports in 1992, and evidence of a 
significant degree of competition with the domestic and other imported products, I do not find that 
imports of hot-rolled steel from Brazil were negligible and had no adverse impact on the domestic 
industry. 

Germany 

In 1992, U.S. imports of German hot-rolled steel reached levels of 197,000 tons and $71 
million. The comparable 1990 and 1991 totals were substantially higher. Despite the decline, these 
imports still represented 1.0 percent of merchant consumption in 1992. During 1990-91, the 
corresponding merchant market shares were 1.6 percent and 1.5 percent, respectively. (I'otal market 
shares declined from 0.6 percent in 1990 to 0.5 percent in 1991 and to 0.4 percent in 1992.) Fifteen 
importers were identified for 1992, and the imports were present in each of the four identified 
regions with no particular concentration. 

Price comparisons show a clear pattern of overselling. The average unit value of the imports 
from Germany exceeded the average unit value of all subject hot-rolled imports throughout the 
period. A small volume of the imports from Germany consisted of products for which there was 
little or no U.S. production reported. Germany had a final subsidy margin of only 1 percent and a 
final subsidy margin of 29 percent. Based on their significant presence in the U.S. market 
throughout the period, I do not find that imports of hot-rolled steel from Germany were negligible 
and had no discernible adverse impact on the domestic industry. 
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hl2in 
Imports of hot-rolled steel from Japan declined steadily to a low in 1992 of 136,000 tons, 

valued at $62 million, and representing 0. 7 percent of open market consumption and 0.3 percent of 
total apparent consumption. In 1992, there were 16 identified importers, and the imports were 
present in each of the four identified regions with no particular concentration. 

All price comparisons showed overselling. The average unit value of these imports exceeded 
by a considerable margin the average unit values of imports from every other subject country 
throughout 1990-92. A significant share of the imports from Japan consisted of products for which 
either little or no U.S. production, or imports from other subject countries, were reported. These 
data tend to support respondents' arguments that the imports from Japan consist largely of specialty 
products and that even commodity products sell at a premium. No ownership ties with any other 
subject foreign producer of hot-rolled steel were reported. Japan was not subject to a countervailing 
duty investigation. Final dumping margins were 27 percent. Although the circumstances regarding 
imports from Japan present strong arguments to apply the negligible imports exception, I decline to 
apply the negligibility exception to hot-rolled steel imports from any country. 

D. Cumulation in Cold-Rolled Steel Investigations 

General Observations 

Apparent U.S. consumption of cold-rolled steel substantially recovered in 1992, after a sharp 
decline in 1991; pricing, however, remained depressed and the industry incurred an operating loss 
despite a rebound in the volumes of production and shipments. '6 I have, therefore, looked 
particularly closely for evidence of any discernible adverse impact from imports in 1992. Except as 
noted, no lost sales or revenues were confirmed for any of the countries subject to the cold-rolled 
steel investigations, and imports from each country were sold in every month during 1990-92. 
Imports from each country were sold in each of the four identified regions during this period. 

With regard to price sensitivity, I find the cold-rolled merchant market to be moderately 
price sensitive .. About 70 percent of both U.S. merchant shipments and imports are sold to 
producers/end users." These sales generally require meeting predetermined specifications and some 
are pursuant to contracts or long-term supply relationships. However, some 30 percent of both U.S. 
merchant shipments and imports are sold to distributors/service centers. These sales include more 
commercial grade products required by a range of end users and are more commonly spot sales.511 

Brazil. Canada. Germany. Japan. Korea. and the Netherlands 

Based primarily on their significant presence in the U.S. market throughout 1990-92, I do 
not find that imports of cold-rolled steel from either Brazil, Canada, Germany, Japan, Korea, or the 
Netherlands were negligible and had no discernible adverse impact on the domestic industry. These 
countries each accounted for 1.0 percent or more of the U.S. cold-rolled merchant market in 1992. 
The corresponding shares of total U.S. consumption were at least 0.5 percent that same year. Japan 
was the largest supplier throughout the period, with market shares that did not fall below 2.7 percent 
measured in terms of U.S. merchant consumption, and 1.3 percent measured against total apparent 
U.S. consumption. The volumes of imports from Brazil, Canada, Germany, Korea, and the 
Netherlands each increased from 1991 to 1992. The market shares of Canada, Germany, and Korea 

'6 Report at table C-3. 

" Report at table 14. 
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also increase1j during u'lis perirn:L Sales from none of t~e six countries were either isolated or 
sporadic during the period· of investigation.}"' 

~~~~~,v~:.~~~~~s;~i~~~~~£fii:~~~~£:~::~,!!¥Ii,~,~=l:.; ~~~: 
~;~~..s ~~0;;h~:i;~~~~~~od.!iemained below the average unit values of aH subject cold-rolled 

Arrntina 

U.S. imports from Argentina fell by more than 50 percent from 1991 to 1992. The 1992 
levels of 34,000 tons ~nd $14 mHHon were slightly above 1990 levels. The Argentine market share 
rose shfill)ly in 1991 but fell back to 1990 levels in 1992, to end at 0.2 percent (merchant) and 

?ci~nfi~:~ <i~:!:~g ~:;;g~~~~t~:r~·~o~:~~~yt~:s:lv;;~~;u:~~;r;J~;;;gh 1;o;!91i-~~tly 1i:1~~ G~at 
Lakes and Ea~t Co~~t regions in 6 of the 12 months. 

~~l~~~r~1~~£~~~~~i~~Eit~?' ov:i:~~~1:~?~,~~~:1f~E~E~~~~: 
~~~~~~ :c:i~~~h~~~!~l~:;~~; :~: s~~J;c{~ou~l~uv:~~e; ~~~~;t~a~i~~~ ~~frJ~~pi~:~t~?~ ~~~: 
52 percent. B~ed on me sharp decline in imports in 1992, overall small market shfile, absence from 

~:d ~~;~~i;~~~ ~~ ~~l~~~w~~ ~~:!r1r;~~~~;~~~r;a e;~:n~:gY~f ~~r~;~i~~J~~~~~~~lnitr!c~d~:~:~ I 
?JE1i'.=~=~:~j~nd~sJ:~ -.;,J!~f,~\:/ ~:~[;";:,;~~ ~od:'%"~~ ;~°.:~ i:;:~s w~thw~~~ 

Austfi;; 

With 1992 quantities of only 2,0"J'J ton§ and $2 million, Austria essentially ~bandoned the 
U.S. mMket in 1992. Tilis drop foHow'=tl a smaHer dedine from 1990 to 1991. Market shares 

1~~J~~;~~~s~~:;~1j·~nf;~~~~:l ;;;~r1;:1~~~u0~~a/f~~~sw:,~~ ~: ~~~~~~;f~d~ 1992. Also in 

a lost s~~~;~~~ee~~:P¥;~o~~:;~~ ~n~a~~[~i if t~~dl~~~~~gfr~n~ ~~~~ri~~e~ecf ~~r:::i~n~~t~~~= of 

~¥rjfJ~~1;€ff~~~i~~~~~;~~~1~~ififb~~t~?g~f 
no adverse lmpact on th~ domestic industry. I h~ve decided t~erefore not to cumulate these imports 
with those of oilier countries subject w t.'ie cold-rolled steel investigations, both in my present injury 
a.ialysis g~ weH gJ~ in my threat analysis. 

~I note, however, that imports from Korea were concentrated in the Gulf ~nd W~st Coast 
regions. 

N:'t~r~~~~sthc~n~i~!~i~~;~~~~~~:·f~~~~~~~ ~tW~;i:rn1~~~h~oiTf~~~:~~~~t~g~~ ;:Pi~p~~ ~~m 
ether subject cm.mtries, were reported. A much smaller share of imports from Germany and Brazil 
consisted of products for which there was little or no U.S. production reported. 
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Imports of cold-rolled steel from Belgium increased steadily during the period; totalling 
127 ;000 tons and $55 miHion in 1992. As shares of both d"ie merchant ~md total markets. the 
imports fluctuated, ending at 0.9 percent and 0.4 percent, respectively. There were 6 identifi?:! 
importers in 1992. and the imports were present in each of the four identified regions with a 
coTicentration in the Gulf region. 

1~'1e price comparisons show a majority of overselling but a significant portion of instances of 
1.mderseHing. The average unit values of the imports from Belgium rem:ilned below the average unlt 

S1~:~lE;~~i:~~~~, &fdE?~:!!E~ ~l~~;rj~~~1::£r°[~;i::~~~. 
:£E ~~~f ~~J-~~:' .~!.~0r~t~~cl~;:~th ~i~;:~1;;r~.0:~ :.~o:~~=·f~p:~~.:"'~. 

!.n 1992 imporu from France were 125,000 tons, valued at $60 mHlion. The French market 
share..s were fairly ineady throughout t'1e period ranging from 0.9 percent to 1.0 percent in terms of 
merchant consuu"iption aTid from 0.4 percent to 0.5 percent in terms of total apparent U.S. 

~~~~~~~!if~ i!n t!~;~id;~~m~~~=teCo~~:e~i~~s~~ch~~:ew~r~r J~~~;~~eJ~~~~~=~~: that 
year. 

~r.ne price comparisons show only a slim majority of overseHing. There were 3 instaTices of 
confinne.d lost sal~s and revenues. The average unit values of the imports from France varii:=:! very 

~~~ir~o~;~ ~; ~~ef:;~~i~~~u~~~~~=l~~~~j~~ cg:~~~~~t;~g~~h~~o~~~~~~~i~i~i~.noo~l·~·a 

~Tif~:rep:r~;;;~~y;::~Fr~~~~~~1~~:~{~:~qJ;.~,~t~~~~;,~~~v~:f 
not find t:'1at im¥'Dr~ of cold-roHed steel from France were negligible and had no adverne impact on 
t.'ie rlome.stlc ind\.!~try. I also note the reported ownership tie between Spanish and French cold; 
rnH~.j producers.,...; 

co:~~:t~r;r~e~~i:~~~I~:~~~ &~~i~~;~~~~;~~~~t~~~~~~~~e~i~g c~;!i~ ~~~;~;~~:s ~;e~K~~fy 
requested Belgian products. Belgiail respondems' ?rehearing Br. ex. 2, and Posthearing Br. at 4-5. 

av:J ~~~P~~t1:ne ~~~nJ~:.::S~~~:t~c;~~:ca}~;~~~\~~~~~~~~~~jP~~;~~~~go~~ea~ro~fL so as to 

63 Spanish cold-rolle·1 respondents' Posthearing Br. at pp. B; i 5. 



The price comparisons show a preponderance of underselling and there were 2 confirmed lost 
sales totalling nearly $800,000. The average unit values of the imports from Italy remained below 
the average unit values of all subject cold-rolled steel imports throughout the period. Italy had final 
subsidy margins ranging from 4 percent to 73 percent and a final dumping margin of 50 percent. 
Based primarily on the steady increase in the volume of imports and evidence of a significant degree 
of competition with domestic and other imported products, I do not find that imports of cold-rolled 
steel from Italy were negligible and had no adverse impact on the domestic industry. I also note the 
substantial weighted-average subsidy finding by Commerce. 

Sain 
U.S. imports of cold-rolled steel from Spain more than tripled in quantity from 1991 to 

1992, reaching 32,000 tons.64 The 1992 import value presented is $20 million. Spain's market share 
was small even in terms of the merchant market, but did increase in 1992. Imports entered in 34 
months during 1990-92, including all 12 months of 1992. In 1992, three firms imported and 
distributed Spanish products in three of the four identified regions, with a concentration in the Gulf 
and East Coast regions. 

The price comparisons show a clear pattern of underselling. The average unit values of the 
imports from Spain remained below the average unit values of all subject cold-rolled imports 
throughout the period. Spain had a final subsidy margin of 37 percent and a final dumping margin 
of 43 percent. Based primarily on the increase in the volume of imports in 1992 and evidence of a 
significant degree of competition with domestic and other imported products, I do not find that 
imports of cold-rolled steel from Spain were negligible and had no adverse impact on the domestic 
industry. I also note the substantial subsidy finding by Commerce and cross ownership with a firm 
in another country subject to these cold-rolled steel investigations. 

E. Cumulation in Corrosion-Resistant Steel Investigations 

General observations 

Apparent consumption of corrnsion-resistant steel decreased somewhat from 1990 to 1991 but 
rebounded in 1992 to a level above that of 1990. The U.S. corrosion-resistant steel industry, 
however, lost market share over the entire period to the subject imports. I therefore have looked 
closely at the changes in individual countries' import levels during this period. 

With respect to price sensitivity, I find the corrosion-resistant steel market to be rather price 
insensitive. Almost 80 percent of U.S. merchant shipments and 70 percent of imports are sold to 
end users. These sales generally require meeting predetermined specifications and are often pursuant 
to contracts or long-term supply relationships. Qualification requirements further limit the role price 
is likely to play in some purchase decisions. Only 20 percent of U.S. merchant shipments and 
30 percent of imports are sold to distributors/service centers. These sales include some commercial 
grade products required by a broad range of end users.65 

64 With the exception of these quantity data, nonrectangular cold-rolled products have not been 
excluded from the imports presented for Spain. I note that certain other data are overstated and/or 
unadjusted. 

65 I note that, notwithstanding the price insensitivity of the corrosion-resistant market, I have not 
found imports from any country subject to the corrosion-resistant investigations to be negligible and 
to have no discernible adverse impact. In this market, smaJI quantities of imports alone may not 
cause price suppression or depression. I found, however, that the smaller (arguably negligible) 
subject suppliers each showed evidence of having had a discernible adverse impact on the domestic 
corrosion-resistant industry. 
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Australia. Canacla. Germany. Japan. and Korea 

Based primarily on their significant presence in the U.S. market during 1990-92, I do not 
find that imports of corrosion-resistant products from either Australia, Canada, Germany, Japan, or 
Korea were negligible and had no discernible adverse impact on the domestic industry. Each of 
these countries accounted for significant volumes and market shares. In 1992, volumes for the five 
countries ranged from 184,000 tons to 825,000 tons; market shares ranged from 1.4 percent to 
6.1 percent of U.S. consumption. Furthermore, except for Japan, all volumes and market shares 
increased over the period. Japan on the other hand, was by far the largest supplier and had overall 
only slightly decreasing volumes and market shares. None of the imports from the five countries 
were isolated or sporadic. Imports entered in all 36 months of the period, through a number of 
importers. All imports were distributed throughout the United States, except for those from 
Australia and Canada which were present in three out of the four regions. 

Price comparisons show a preponderance of overselling with respect to Australia, Germany, 
and Japan. The record is mixed with respect to Canada and Korea, with a majority of underselling 
in the case of Canada and a majority of overselling in the case of Korea. Three of these 
countries -- Germany, Japan, and Korea -- had confirmed lost sales or lost revenues. Canada, 
Germany, Japan, and Korea each served market segments which were not served by U.S. producers, 
but these were either small or minor portions of the total imports of corrosion-resistant products from 
these countries. Japan served market segments which were not also served by other subject imports, 
but again these were only a minor portion of total imports from Japan. Finally, like the unit values 
of other subject imports, the unit values of imports from each of these countries also decreased 
overall. 

Brazil 

Imports of corrosion-resistant products from Brazil declined from 22,000 tons in 1990 to 
16,000 tons in 1992, valued at $8 million. Brazil's share of U.S. consumption decreased from 
0.2 percent to 0.1 percent from 1990 to 1991 and remained at that level in 1992. Imports entered in 
26 out of 36 months of the period (including 10 months of 1992), and were sold by ten importers in 
1992. 

The record contains only one price comparison, in which, in 1991, a small amount of 
Brazilian product oversold U.S. product by a small margin. There was one confirmed lost sale 
involving a relatively small quantity, and the report from one purchaser indicated that Brazilian 
product is comparable in quality to domestic product. The unit value for imports from Brazil 
remained well below the average unit value of all subject imports. Furthermore, in 1992 the unit 
value dropped substantially and became the lowest among all unit values. Based on the lack of 
significant pricing data, and in view of other evidence of adverse impact, I decline to find that 
imports of corrosion-resistant products from Brazil were negligible and had no adverse impact on the 
industry. I further note Brazil's high final subsidy margin of 30 percent. 

France 

The volume of imports of corrosion-resistant products from France increased over 50 percent 
during the period of investigation to 95,000 tons in 1992 valued at $53 million. France's market 
share increased steadily from 0.5 percent in 1990 to 0.7 percent in 1992. Imports entered in all 
months from 1990-92, through five importers in 1992, and were distributed throughout the United 
States. 

Price comparisons show 10 instances of underselling and 12 instances of overselling by 
generally comparable margins. There was one confirmed lost sale. Seven purchasers considered the 
French product comparable in quality to the domestic product, and two purchasers considered it 
superior. France served some market segments which were not served by U.S. producers; however, 
these were only a very small portion of total imports from France. The unit value of imports from 
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France was weH below the average \.rnit vah1e of aH subject imports and decreased. France had a 
final subsidy margin of 15 perc;;;nt. gnd final dumping margim ranging from 53 percent to 

f ;~~~~~;n~~1!~~!n~1 ~~~~e:i~~~~~~~ant ~~~e~~~d~~~ei; t~~ ~~~~~t ~rs~~~i~~~n! 9!~~~tiii;n 
betw;;;en French imports, ot'!er imports, and U.S. products, I do not find that imports from France of 
corrosion-resistant products were negligible and had no adverse impact on the industry. 

Mexico 

l OS,C~JJ1~~~~~n~:~c¥~1~~~0ie~~ ~~~~o~;o~;;J~st~~~~i~~~~~~~r~:~~~g~ si~a::~} t~~ ~o:~n~~~~~~~0was 
0.9 percent in 1990, 0.7 percent in 1991, and 0.8 percent in 1992. The value of these imports in 
!fi9?ai~:So~~!;;;:!li~~th~~~f~e~1~~.ed in all 36 mont'!s, through 11 importers in 1992, with almost 

Mexican~~o:~~;l~b;~~~~:is~~~~%isf~~~ ~lJ9~~ ;efro~~1~9vl~l~~Jsi :~~~j93~~r~!~: ;~re no 
allegations of lost sales or lost revenues. fvfoxko ser.1e•j some market segments which were not also 
served by U.S. producers; however, t1iese were but a small portion of total corrosion-resistant 

~~:.~1~~:;::·~~;~f ~~:~~:~i~~~f.~~~~:·:1i~{l~t:~~g:; 
and other imported products, I do Dot find t'iat imports of corrosion-resistant :products from Mexico 
~e::a;:g;~i~~~~ ~~~f~s~o discernible adverse impact on the industry. I also note t"ie weighted-

New Zealand 

~~~;!~7~~!~~l~~~:~1~~~~~:~:.:~l!~J~~:?npi;:r~ ~;f.;~!~~}.~~. 
0.2 p~rcent in 1992. The value of 1992 imports was $14 mimon. Imports ~mtered in 27 months 
~~;:~~ ~j~;,~~~d~:~~;~ two importers and were distributed in three of the four regions during the 

Price comparisons, most of which are from 1990 and 1991, show a preponderance of 

~;~~~~::n~~~:r!~~u~~h~~~:l!tl~~;e-;f ~~~~ s~~~~~d 1~~~;~~~;~e~~ ~~~t i~afu:ldii\~~omestic 
~~~:~~~~;: :~~~~::~~~ it9~ ~~v~I ~!j~;~~:ta~f ~~ed:~~~g~11~~i~~l~~ ~: ~t:~bJ~~j~~~=r:' 

E~~:~~~~f £~;~14:~~~~;~~~~~~i~r.+~~[f ! ~;;{ti~;~2~ 
~'f:.i~.¥o~;~;:!;~:£;~ ::·~i~~~:;£~~,~~~'.c~~~£;.~~~f !1!i~1o~/::ce 
~~~;~~~~~;~~t;jeJe~?i~~t~~ ~;je~a~0i!1;o~:~s~:~~~~~~~~~sii~~~~:i~~~~~· f~~; t;i:e~~e~~~;d were 
negHgibl~ and had no discernible adverse impact on the industry. 

Sweden 

The volume of imports of corrosion-resistant products from Sweden increased steadily from 
i l,GOO tons in 1990 to 29,000 tons valued at $16 million in 1992. Sweden's percentage ~hare of 
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U.S. consumption rose from 0.1 percent in 1990 to 0.2 percent in 1991 and 1992. Imports entered 
in 32 out of 36 months, through 5 importers in 1992, and were distributed in all four regions during 
the period of investigation. 

The record shows 4 instances of underselling and 2 instances of overselling; the underselling 
was at significantly higher margins than the overselling. Two allegations of lost sales or revenues 
were confirmed. The unit value fell in 1991 and rose in 1992 to a level comparable to 1990; 
however, it remained well below the average unit value of all subject imports. The major Swedish 
producer stated that the company has no cross-ownership ties with any other foreign producer of 
corrosion-resistant products. Sweden had a final subsidy margin of 4 percent, but was not subject to 
an antidumping investigation. Based on their presence in the U.S. market throughout 1990-92, the 
steadily increasing volume of imports, and evidence of competition with the domestic and other 
imported products, I do not find that imports of corrosion-resistant products from Sweden were 
negligible and had no discernible adverse impact on the industry. 

F. Cumulation in Clad Plate Investigations 

No.parties have argued that imports of clad plate from France and Japan did not compete 
with each other and the domestic like product during the period of investigation. The record 
indicates that there were imports of clad plate from Japan throughout the period examined, while 
imports of clad plate from France entered only in 1992.66 There is no evidence as to whether the 
imports of clad plate from France and Japan and domestic clad plate consisted of similar cladding 
materials, which could affect the overlap of competition among the products. Given the paucity of 
specific product data, and the fact that imports from both subject countries were present with the 
domestic product in the market in 1992, I find there is a reasonable overlap of competition between 
imports of clad plate from France and from Japan and the domestic like product. 

Clad plate was imported from France in the last year of the period of investigation. In terms 
of absolute tonnage, these imports were admittedly very small. In terms of market share, however, 
imports of clad plate from France in 1992 were at a level that exceeded levels which I found 
elsewhere to weigh in favor of negligibility. 

The Commission did not receive separate pricing data for clad plate and there are no 
disaggregated unit values for imports of clad plate from France. I cannot say, therefore, that the 
record clearly establishes that imports of clad plate from France have no discernible adverse effect on 
the domestic industry. Consistent with my approach to mandatory cumulation and application of the 
negligibility exception, 67 I decline to find that imports of clad plate from France are negligible and 
have no discernible adverse impact on the domestic industry. 

G. Cumulation in Cut-to-Length Plate Investigations 

Genera) observations 

The volume of U.S. producers' shipments declined overall during the period of investigation. 
U.S. market share increased slightly from 1990-91, but decreased in 1992, when consumption rose, 
to a level below that of 1990. I therefore have looked closely at the volumes and market shares of 
individual subject countries for any discernible adverse effect. 

I find the plate market to be price sensitive. About one-half of U.S. merchant shipments and 
about one-fifth of imports are sold to end users. These sales generally require meeting 
predetermined specifications and some are pursuant to contracts or long-term supply relationships. 

66 Report at table C-8. 

67 ~ discussion Elllli· 
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The other one-half of U.S. merchant shipments and about four-fifths of imports go to 
distributors/service centers. These sales include more commodity products required bv a broad range 
of end users and are more commonly spot sales.• -

Beliium. Brazil. Canada. Finland. Mexico. Spain. and Sweden 

Based primarily on their significant presence in the U.S. market throughout 1990-92, I do 
not find that imports of plate from either Belgium, Brazil, Canada. Finland, Mexico, Spain, or 
Sweden were negligible and had no discernible adverse impact on the domestic industry. Although 
absolute volumes of imports for some countries decreased over the period, market shares remained 
significant. In 1992 the volumes of imports ranged from 46,000 tons to 184,000 tons; maiket shares 
ranged from 0.9 percent to 3.7 percent. None of the imports were isolated or sporadic. Imports 
entered in 34-36 months of the period, through a number of importers, from all d1ese countries 
except Spain; imports from Spain entered in 27 months, and through one importer in 1992. All 
imports, except those from Mexico, were distributed in at least three of the four regions during 
1990-92; imports from Mexico were sold in two regions. 

The price comparisons for products from all countries except Canada show a preponderance 
of underselling. In the case of Canada, a little over one-third of the price comparisons show 
underselling. There were confirmed instances of lost sales or lost revenues with respect to imports 
from four of the countries -- Belgium, Brazil, Canada, and Spain. Imports from Brazil served 
market segments reportedly not served by U.S. producers, but ttiese were a minor portion of total 
plate imports from Brazil. Imports from Mexico also served market segments reportedly not served 
by other subject imports, but these were a very small portion of total imports from Mexico. Unit 
values for all imports except those from Germany decreased overall. 

France 

Imports of plate from France increased from 1990 to 1991 and decreased in 1992 to 7,000 
tons, valued at $3 million and accounting for 0.1 percent of the quantity of U.S. consumption. 
Imports from France entered in all 36 months, through 4 importers in 1992, and were distributed 
throughout the United States. 

Price comparisons show a mix of 29 instances of underselling and 14 instances of 
overselling. Three purchasers found French plate to be comparable in quality to domestic plate, and 
one purchaser found it superior. There were seven confirmed instances of lost revenues. 69 The unit 
value decreased during 1990-92 but remained above the average unit value of all subject imports. In 
addition, there are cross-ownership ties between the French producer Usinor Saci!or and the German 
producer Dillinger, also a respondent in these plate investigations. France had a final subsidy margin 
of 15 percent and a final dumping margin of 53 percent. Based on their presence in the U.S. market 
throughout 1990-92, evidence of underselling along with market price sensitivity, and the cross
ownership tie with a producer in another country subject to these plate investigations, I do not find 
that imports of plate from France were negligible and had no discernible adverse impact on the 
domestic industry. 

• I note that, notwithstanding the price sensitivity of the plate market, I have found imports from 
two eountries subje-et to the plate investigations to be negligible and not to have had a discernible 
adverse impact. In this market, small quantities of imports may cause price suppression or 
depression. I found two of the smaller subject suppliers to be negligible based not only on the very 
small volume of imports from each but also on declines in those volumes during the period of 
investigation, and on evidence weighing against a finding of discernible adverse impact. 

69 These confirmed lost revenues were based on letters solicited by a petitioner. 
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Germany 

10 These confirmed lost revenues include 8 confirmed by letters s0Hcite.d by a petitkmer. 
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Poland 

Imports of plate from Poland increased from 1990 to 1991 and then decreased in 1992 to 
25,000 tons, a level comparable to 1990. The value of these imports in 1992 was $7 million; market 
penetration in 1992 was 0.5 percent of U.S. consumption. Imports entered in 25 out of 36 months, 
through 6 importers in 1992, and were distributed in three of the four regions, with a concentration 
in the Gulf. 

Of 21 available price comparisons, 14 showed overselling and 7 showed underselling. There 
were 3 confirmed instances of lost sales or lost revenues. 71 The unit value decreased over the period 
and remained below the average unit value of total subject imports. Poland was not subject to a 
countervailing duty investigation. The final antidumping duty was 62 percent. 

Based on their significant presence throughout 1990-92 and evidence of a significant degree 
of competition with domestic and other imported products, I do not find that imports of plate from 
Poland were negligible and had no discernible adverse impact on the domestic industry. 

Romania 

Plate imports from Romania increased somewhat from 1990-91 but decreased to 18,000 tons 
in 1992, valued at $7 million and representing 0.4 percent of U.S. consumption. Imports entered in 
32 months during 1990-92. There were 2 importers in 1992, and concentration of sales was in the 
Gulf and East Coast regions throughout the period. 

Twelve out of 13 price comparisons show underselling. There were no confirmed instances 
of lost sales or lost revenues. The unit value decreased overall; however, in relation to the average 
unit value of all subject imports, the Romanian unit value initially was lower but by 1992 was 
somewhat higher. In addition, respondents stated that there is no cross-ownership with any other 
company operating in the United States. Romania was not subject to a countervailing duty 
investigation. The final antidumping duty was 75 percent. Based on their significant presence 
throughout 1990-92 and the evidence of underselling in this price sensitive market, I do not find that 
imports of plate from Romania were negligible and had no adverse impact on the domestic industry. 

United Kingdom 

The volume and value of plate imports from the United Kingdom declined over the period to 
21,000 tons in 1992, valued at $8 million and representing 0.4 percent of U.S. consumption. 
Imports entered in all 36 months during 1990-92, through three importers in 1992, and were 
distributed throughout tlie United States. 

Almost all the price comparisons showed underselling; only 4 out of 40 indicated overselling. 
One purchaser reported that U .K. plate is comparable in quality to domestic plate. There were no 
confirmed instances of lost sales or lost revenues. The unit value decreased over the period to a 
level in 1992 which was slightly above the average unit value of all subject imports. The United 
Kingdom had final countervailing duties ranging from 1 percent to 12 percent, and a final 
antidumping duty of 109 percent. Based on their significant presence throughout 1990-92 and the 
evidence of underselling in this price sensitive market, I do not find that imports of plate from the 
United Kingdom were negligible and had no discernible adverse impact on the domestic industry. 

V. VOLUME OF 111E SUBJECT IMPORTS 

The Commission is required to consider the volume of the subject imports, and whether "the 
volume of imports of the merchandise, or any increase in that volume, either in absolute terms or 

71 These confirmed instances include 2 by letter solicited by a petitioner. 
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relative to production or consumption in the United States, is significant. "72 I generally find it more 
probative to evaluate these increases in volume relative to domestic production or consumption rather 
than by absolute levels. 

I join in the discussions with regard to the volume effects of the subject imports as expressed 
in the Views of the Commission. My analysis varies somewhat from those of my colleagues because 
for each like product I have cumulated a greater volume of the subject imports. I have also taken 
into account import penetration of hot-rolled and cold-rolled steel in the merchant market. These 
additional elements of my analysis and findings are set forth below. 

A. Hot-Rolled Steel Volumes 

Cumulated Imports 

In terms of quantity, U.S. imports of hot-rolled steel on a cumulated basis (all imports 
subject to investigation except Korea) declined from 1. 9 million tons in 1990 to 1. 7 million tons in 
1991, and then rose to 2.2 million tons in 1992 -- an overall increase of 12.7 percent.73 These 
imports represented 3.8 percent of total apparent U.S. consumption in both 1990 and 1991, and 
4.4 percent in 1992, for an increase of 0.6 percentage points.7 Cumulated import penetration in 
terms of merchant sales followed a similar trend, goin.R from 10.2 percent in 1990 and 1991 to 
11.3 percent in 1992, for a I. I-percentage point gain. U.S. producers' share of the total market 
declined from 94.4 percent in 1990 to 94.1 percent in 1991 and to 93.3 percent in 1992.76 In terms 
of the merchant market, the share reported77 for U.S. producers also declined steadily, from 
84.8 percent in 1990 to 84.2 percent in 1991 and to 82.6 percent in 1992.71 · 

Viewed in isolation, neither the absolute volume of imports, nor the increase in that volume, 
nor the imports' share of the merchant market is insignificant. Import penetration in the total 
market, in contrast, was very small. U.S. industry market shares in both markets (total and 
merchant) were consistently far greater than subject import market shares. In view of the large U.S. 
market shares, the overall declines in domestic shares of either market are also very small. In this 
context, the 0.6 percentage point shift in market share from the domestic industry to the subject 
imports can only be viewed as minor. I also observe that U.S. producers' shipments followed the 
general trends in total and merchant market consumption, which first declined and then rose. In 
such circumstances as these, I find that the increase in volume of the subject imports relative to 
domestic production is not significant. 

72 19 U.S.C. § 1677(7)(C)(i). 

73 Report at table 94. 

74 Report at table 103. 

75 Report at table 104. 

76 Report at table 103. 

77 The calculation of merchant market consumption includes captive imports, mainly from Korea. 
To the extent that these imports increased, the size of the merchant market is increasingly (if only 
slightly) overstated. As a result, the decline in U.S. producers' share of the mer.;;hant market is also 
overstated. 

71 Report at table 104. 
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KQra 

I join the discussion regarding imports of hot-rolled steel from Korea as expressed in the 
Views of the Commission on Hot-Rolled Steel Products. 

B. Cold-Rolled Steel Volumes 

Cumulated Imports 

U.S. imports of the cold-rolled steel on a cumulated basis (all imports subject to investigation 
except Argentina and Austria) declined from 1.6 million tons in 1990 to 1.5 million tons in 1991, 
and then rose to 1.8 million tons in 1992 -- an overall increase of 13.0 percent.19 These imports 
represented 5.7 percent of total apparent U.S. consumption in 1990, 5.8 percent in 1991, and 
6.4 percent in 1992, for an overall increase of 0.7 percentage points.80 Cumulated import penetration 
in terms of merchant sales followed a similar trend, going from 11.5 percent in 1990 to 12.0 percent 
in 1991 and to 12.8 percent in 1992, for a 1.3-percentage point gain overall.11 U.S. producers' 
share of the total market declined from 93.0 percent in 1990 to 92.9 percent in 1991 and then rose to 
93.1 percent in 1992, an overall gain of 0.1 percentage points.12 In terms of the merchant market, 
U.S. producers' share followed a similar trend, declining from 85.9 percent in 1990 to 85.5 percent 
in 1991 and then rising to 86.1 percent in 1992.13 

Neither the absolute volume of imports, nor the increase in that volume, nor the imports' 
share of the merchant market is insignificant. Import penetration in the total market, in contrast, was 
very small. U.S. industry market shares in both markets were consistently far greater. In view of 
the large U.S. market shares, the overall increases in these shares are tiny; I would tend to 
characterize the U.S. market share as stable. In any event, the increase in cumulated import 
penetration does not appear to have been at the expense of the domestic industry, which suffered no 
loss in market share either overall or in the most recent period of comparison (1991-92). I therefore 
find that the increase in market share of the cumulated imports is not significant for purposes of 
present injury analysis. 

Ar&entina 

I join the discussion regarding imports of cold-rolled steel from Argentina as expressed in the 
Views of the Commission on Cold-Rolled Steel Products. I further observe that the share of imports 
from Argentina in the cold-rolled merchant market fluctuated from 0.2 percent to 0.6 percent and 
back to 0.2 percent during 1990-92.14 This share was small throughout the period, showed no 
overall increase, and declined sharply in the final year under investigation. 

19 Report at table 95. 

80 Report at table 105. 

11 Report at table 106. 

12 Report at table 105. 

13 Report at table 106. 

14 Jg. 
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Austria 

I join the discussion regarding cold-rolled steel imports from Austria as expressed in the 
Views of the Commission on Cold-Rolled Steel Products. I further observe that the share of imports 
from Austria in the cold-rolled merchant market declined from 0.6 percent to 0.5 percent and to less 
than 0.1 percent during 1990-92.13 This share was small throughout the period and showed a steady 
decline, particularly marked in the final year under investigation. 

C. Corrosion-Resistant Steel Volumes 

In terms of quantity, U.S. imports of corrosion-resistant steel on a cumulated basis declined 
from 1.7 million tons in 1990 to 1.6 million tons in 1991, and then rose to 2.2 million tons in 
1992 - an overall increase of 31.2 percent.16 These imports represented 12.9 percent of total 
apparent U.S. consumption in 1990, 13.6 percent in 1991, and 16.1 percent in 1992, for an overall 
increase of 3.2 percentage points.17 U.S. producers lost a correspondin~2.9 percentage points of the 
total market, falling steadily from 85.6 percent in 1990 to 82.7 in 1992. 

The absolute volume of imports is not insignificant; neither is the imports' share of the 
merchant market. Certainly the overall increase in absolute volumes was substantial. Although the 
U.S. industry market share was consistently far greater than the cumulated import market share, I 
find that the steady shift in market share from the domestic industry to the cumulated imports, 
although small, was significant. I therefore find that increases in the volume of the subject imports, 
both in absolute terms and relative to domestic production, were significant. 

D. Clad Plate Volumes 

I find that the volume of L TFV and subsidized imports of corrosion-resistant clad plate from 
France and Japan was not significant and had no significant adverse effect on the domestic industry 
throughout the period examined. The volume of imports increased from 1990 to 1991, and declined 
in 1992 to levels below that of 1990.19 Similarly, as a percentage of domestic consumption, the 
cumulated imports' share of apparent domestic consumption increased from 1990 to 1991, but then 
declined rapidly in 1992 to levels below 1990.90 Since the record indicates there are no imports of 
clad plate from any other sources, the domestic industry clearly benefitted from the decline in market 
share held by the cumulated imports in 1992. 

E. Cut-to-Length Plate Volumes 

Cumulated Imports 

In terms of quantity, U.S. imports of plate on a cumulated basis (all imports subject to 
investigation except Italy and Korea) declined from 715,000 tons in 1990 to 607,000 tons in 1991, 
and then rose to 701,000 tons in 1992 -- an overall decline of 2.0 percent, but an increase of 

13 ht. 

16 Report at table 96. 

17 Report at table 107 . 

• ht. 

19 Report at table C-8. 

90 ht. 
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15.5 percent from 1991 to 1992.91 These imports represented 12.6 percent of total apparent U.S. 
consumption in 1990, 12.7 percent in 1991, and 14.1 percent in 1992, an overall increase of 
1.5 percentage points, most of which occurred from 1991 to 1992.92 U.S. producers' share of the 
total market increased from 84.9 percent in 1990 to 85.4 percent in 1991 and then declined to 
84.1 percent in 1992.93 This represents an overall decline of 0.8 percentage points, and a 
1.3-percentage point decline from 1991 to 1992. 

The absolute volume of imports declined overall; however, neither the absolute volume of 
imports, nor the imports' share of the market is insignificant. As a share of total apparent 
consumption, the subject import market share increased slightly while the domestic industry lost a 
smaller portion of the market. The U.S. industry market share was consistently far greater than the 
subject import market share. Overall, the loss of market share by the domestic industry to the 
subject imports was small. From 1991 to 1992, however, the apparent shift in market from U.S. 
producers to the subject imports was larger. I also observe tltat U.S. producers' shipments 
essentially stagnated in volume from 1991 to 1992 whereas ta'le imports increased in volume. In 
view particularly of the trends for 1991-92, I find that absolute or relative increases in the volume or 
market share of the subject imports were significant. 

I join the discussion regarding imports of plate from Italy as expressed in the Views of the 
Commission on Cut-to-Length Plate. 

I join the discussion regarding imports of plate from Korea as expressed in the Views of the 
Commission on Cut-to-Length Plate. 

VI. PRICE EFFECTS OF THE SUBJECT IMPORTS 

The Commission is also required to consider the effects of the subject imports on prices in 
the United States for the like product. In evaluating this effect, tlte Commission must consider 
whether there has been significant price underselling by the subject imports, and whether the subject 
imports either depress prices to a significant degree, or prevent price increases which otherwise 
would have occurred to a significant degree. 94 

I join in the discussions with regard to the price effects of the subject imports as expressed in 
the Views of the Commission.95 My analysis varies somewhat from ttiose of my colleagues because 
for each like product I have cumulated a greater volume of ta'le subject imports. Set forth below are 
certain observations on my part which are incorporated more generally in the views of the majority. 

The Commission gathered information relating to the price effects of ta'le subject imports in 
various forms. First, we requested total quarterly quantities and net f.o.b. value data for 18 

91 Report at table 93. 

92 Report at table 101. 

93 hi.. 

94 19 U.S.C. § 1677(7)(C)(ii). 

95 ~discussion of "Price Effects" at, respectively, Hot-Rolled Views, Cold-Rolled Views, 
Corrosion-Resistant Views, and Plate Views. 
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individual representative96 products for 1990-92. Eighteen U.S. producers, 72 importers, and 83 
purchasers provided such data, from which quarterly average unit values were calculated. Price 
trends and comparisons were based on the quarterly average unit values for 18 identified products on 
a country-specific basis. Four sets of price comparisons were attempted for each of the 18 products 
for each of the subject countries: 1) producer vs. importer sales to manufacturers/end users; 2) 
producer vs. importer sales to distributors/service centers; 3) purchases by manufacturers/end users 
of domestic vs. im~orted products; and 4) purchases by distributors/service centers of domestic vs. 
imported products. 

Specifically in response to party requests, the Commission also gathered annual quantity and 
value data for 68 identified "niche" products, from which annual average unit values were 
calculated." In addition, we gathered information on price discount policies, contracts and purchase 
agreements, transportation costs and freight equalization policies, payment terms, lead times, changes 
in demand, quality compariso~ certification and prequalification procedures, and factors considered 
in making a purchase decision. Again in resJ><>nse to party requests, we requested information on 
nonprime and other slab sales by U.S. mills.' Finally, the Commission investigated a great number 
of domestic producers' lost sales and revenue allegations.'01 

My analysis of both underselling and price depression/suppression is based on the aggregate 
price effects for the countries I cumulated for each like product. Individual country price trends for 
individual products, based in nearly all cases on relatively small quarterly volumes, showed 
substantial fluctuations relative to U.S. price trends during 1990-92. I particularly examined, for 
example, price comparisons for the countries that accounted for the largest share of the cumulated 
imports for each product. I likewise closely examined the pricing data for the countries that 
represented the largest reported quarterly volumes for each of the 18 identified products. I placed 
somewhat greater weight on producer-importer price comparisons because these tended to be based 
on larger volume quarterly transactions. For the same reason, I placed greater weight on the 
quarterly average unit value comparisons for the 18 nonniche products than on the annual average 
unit value comparisons for the 68 identified niche products. 

96 ~Report at n.219. The parties to these investigations participated in the selection of the 
products and the choice of data-collection methodology. Id. Petitioners subsequently questioned the 
reliability of the pricing data received. The Commission's efforts to respond to these concerns are 
discussed in the Hot-Rolled Views at "Price Effects". 

97 Instances of underselling/overselling and the ranges of margins, by country and product, are 
summarized for each of these four sets of comparisons in the Report at tables 110-113, respectively. 
The actual calculated weighted-average quarterly prices and margins of underselling/overselling for 
each country and product are presented in app. N. Graphs of producer-importer price trends were 
presented in EC-Q-080. 

"These unit values are present in the Report at app. F. 

99 This information is presented in the Report at "Prices." 

100 ill. 

101 Specifically in response to concerns expressed by petitioners at the Commission's hearing, the 
Commission attempted to investigate the greatest practicable quantity of these lost sales and revenue 
allegations. The Commission ultimately contacted purchasers accounting for about 50 percent (by 
tonnage) of the total allegations regarding both cold-rolled steel and plate. Coverage for hot-rolled 
steel was over 65 percent and coverage for corrosion resistant over 75 percent. Memorandum EC
Q-084. 
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I have not viewed the mere absence of significant underselling as suggesting that the prices of 
the imported products could not have contributed in a significant way to eithei price depression or 
price suppression.102 Whatever my observations with regard to overselling or underselling. I have 
independently examined the available pricing data for evidence of significant price depiession or 
suppression. 

A. Hot-Rolled Steel Pricing 

Cumulated Imports 

The pricing data for hot-rolled steel generally showed substantial margins of overselling by 
the cumulated imports. I observed that the instances of overselling increased over the period of 
investigation. Also. although both domestic and imported prices tended to decline overall. I 
observed that the prices of the cumulated imports generally declined at a lesser rate. I find. 
therefore. that there is neither substantial evidence of significant price underselling nor evidence of 
significant price depression or suppression by the subject imports. 

Underselling. Including all four sets of pricing comparisons for the 3 selected hot-rolled 
products, the quarterly price comparisons for the cumulated imports showed 67 instances of 
underselling, with margins ranging from less than 1 percent to 35 percent, and 301 instances of 
overselling, with margins ranging from less than 1 percent to 98 percent. Each of these four sets of 
price comparisons showed. individually. a majority of overselling by the cumulated imports. With 
the exception of the Netherlands, each of the subject countries also showed a majority of overselling 
based on all price comparisons. I note that the largest supplier of hot-rolled product to the United 
States in 1992. Canada. had 56 instances of overselling. with margins of 1 to 98 percent. and 14 
instances of underselling. with margins of 4 to 33 percent. The second largest of the cumulated 
countries. France, had 61 instances of overselling, with margins of less than i percent to 38 percent, 
and 7 instances of underselling. with margins of 1 to 21 percent. The Netherlands was the third
largest supplier. The record. therefore, does not support a finding of significant underselling. 

Price depression and suppression. I observed d1at ti'le instances of overselling tended to 
increase over the period 1990-92. In many instances, overselling margins for individual countries 
also increased in magnitude.'03 I am therefore not inclined to view price comparisons as evidence 
supporting a conclusion of price depression and suppression. 

Price trends for both domestic and imported products tended to decline over the period of 
investigation. with a substantial portion of the overall domestic price declines registered from the 
first quarter to the third quarter of 1991. I join the discussion and analysis of price trends as 
presented in the Views of the Commission on Hot-Rolled Steel Products. Along with my colleagues. 
I do not find the pricing data and information of record support a c~nclusion of either significant 
price depression or significant price suppression. 

102 I note in this regard that many of the importer and purchaser respondents have argued that the 
subject imports offer higher quality than do domestic products. Nonprice advantages may explain, in 
some cases and to some degree, overselling by the subject imports . 

. 103 I note, for example: product 5 sold to manufacturers/end users (specifically for France and 
Japan, accounting for the largest quarterly imported volumes reported); product 6 sold to 
manufacturers/end users (for Germany. again accounting for the largest volumes); product 5 sold to 
distributors/service centers (France, largest volumes); and. on balance. product 6 sold to 
distributors/service centers (for Canada and Germany, largest volumes). The same trend was 
observed for some other price series accounting for smaller volumes. For other price series the 
margins of overselling/underselling were relatively constant or fluctuated witl1 no clear trend. It was 
in a minority of series ttiat margins of overselling declined or underselling increased. Report at app. 
N. 
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I join the discussion regarding imports of hot-rolled steel from Korea as expressed in the 
Views of the Commission on Hot-Rolled Steel Products. 

B. Cold-Rolled Steel Pricin2 

Cumulated Imports 

The pricing data for cold-rolled steel showed a majority of overselling by the subject imports. 
The degree of overselling appeared to remain relatively constant throughout the period of 
investigation. Both domestic and imported prices of cold-rolled steel tended to decline overall. I did 
not observe that the prices of the cumulated imports declined at a lesser rate than did the comparable 
domestic products. I find, therefore, that there is neither substantial evidence of significant price 
underselling nor substantial evidence of significant price depression or suppression by the imports of 
cold-rolled steel. 

Undersellin2. Including all four sets of pricing comparisons for the 5 selected cold-rolled 
products, the quarterly price comparisons for the cumulated imports showed 332 instances of 
underselling, with margins ranging from less than 1 percent to 41 percent, and 409 instances of 
overselling, with margins ranging from less than 1 percent to 130 percent. Each of these four sets 
of pricing comparisons showed, individually, a majority of overselling for the cumulated imports. 
Only 5 of the cumulated countries showed individual patterns of overselling based on all price 
comparisons; these five include, however, the largest, third-largest, and fourth-largest suppliers of 
cold-rolled steel imports in 1992. For each of these three countries, the highest margins of 
overselling exceeded the highest margins of underselling. 

Although a number of individual countries showed a pattern of underselling, I do not find 
that the cumulated price effects indicate significant underselling. I note specifically the lack of any 
pattern of underselling in either of the two major market segments (sales to producers/end users and 
sales to distributors/service centers). I further note that there did not appear to be either a marked 
increase in the instances of underselling or a marked decrease in the margins of overselling. I find, 

· therefore, that the record does not support a conclusion of significant underselling by the imports of 
cold-rolled steel. 

Price de.pression and suppression. Observed margins of underselli!J.P and overselling 
fluctuated by product and channel of distribution over the period 1990-92. 1 The cumulated price 
effects suggest that the degree of overselling remained relatively constant during the period of 
investigation. I am therefore not inclined to view price comparisons as supporting a conclusion of 
significant price depression or suppression. 

Price trends for both domestic and imported cold-rolled steel products tended to decline over 
the period of investigation. I join the discussion and analysis of price trends as presented in the 

104 Product 8 sold to manufacturers/end users shows a shift away from overselling and towards 
underselling by the subject import; product 11 sold to manufacturers/end users shows decreasing 
margins of overselling; and product 12 sold to manufacturers/end users shows increased margins of 
overselling. Product 9 purchased by manufacturers/end users showed increased margins of 
overselling; product 11 purchased by manufacturers/end users showed decreased overselling; and 
product 12 purchased by manufacturers/end users showed increased underselling. Product 8 
purchased by distributors/service centers showed decreased margins of underselling; and products 9 
(at least for one major supplier), 11, and 12 purchased by distributors/service centers showed 
increased margins of overselling. For other price series the margins of over~elling/underselling were 
relatively constant or fluctuated with no clear trend. Report at app. N. This analysis is weighted 
towards those trends based on larger quarterly volumes. 
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Views of the Commission on Cold-Rolled Steel Products. Along with my colleagues, I do not find 
that the pricing data and information of record support a conclusion of either significant price 
depression or significant price suppression by the subject imports of cold-rolled steel. 

Argentina 

I join the discussion regarding imports of cold-rolled steel from Argentina as expressed in the 
View of the Commission on Cold-Rolled Steel Products. 

Austria 

I join the discussion regarding cold-rolled steel imports from Austria as expressed in the 
Views of the Commission on Cold-Rolled Steel Products. 

C. Corrosion-Resistant Steel Pricing 

The pricing data for. corrosion-resistant steel showed overselling in sales to manufacturers/end 
users but half underselling in sales to distributors/service centers; the underselling was more 
prevalent towards the end of the period examined. Both domestic and imported prices were either 
steady or declined slightly. For sales to manufacturers/end users, I did not observe that the prices of 
the cumulated imports declined at a lesser rate than did the comparable domestic products. I did 
make this observation for sales to distributors/service centers. I find, therefore, that with respect to 
corrosion-resistant steel, there is substantial evidence of significant price underselling and evidence of 
significant price depression or suppression by the subject imports. 

Underselling. Including all four sets of pricing comparisons for the 6 selected corrosion
resistant products, the quarterly price comparisons for the cumulated imports showed 88 instances of 
underselling, with margins ranging from less than 1 percent to 30 percent, and 188 instances of 
overselling, with margins ranging from less than 1 percent to 96 percent. Most of the individual 
countries, including most of the larger suppliers, also showed a majority of overselling based on all 
price comparisons. Both sets of pricing comparisons for sales to manufacturers/end users showed a 
majority of overselling by the cumulated imports of corrosion-resistant steel. Pricing comparisons 
for sales to distributors/service centers, however, showed equal amounts of overselling and 
underselling overall. For 1992, however, the observations of underselling were particularly 
marked. 105 

Price dtmression and suppression. Observed margins of undersellin& and overselling 
fluctuated by product and channels of distribution over the period 1990-92. 1 I am therefore not 
inclined to view price comparisons in and of themselves as evidence strongly supporting a conclusion 
of significant price depression or suppression, although I note that I found the underselling in the 
distributor/service center market to be significant. 

105 ~. ~. Report at tables N-31 - N-36. 

106 Products 15 and 18 sold to manufacturers/end users show a shift away from overselling and 
towards underselling by the subject imports, and product 16 sold to manufacturers/end users shows 
increased margins of overselling. Product 13 sold to distributors/service centers shows a shift away 
from overselling and towards underselling, and product 15 sold to distributors/ service centers shows 
increased underselling. Product 13 purchased by manufacturers/end users showed decreased margins 
of underselling, and products 17 and 18 purchased by manufacturers/end users showed decreased 
overselling from 1990 to 1991. For other price series the margins of overse!ling/ underselling were 
relatively constant or fluctuated with no clear trend. Report at app. N. This analysis is weighted 
towards those trends based on larger quarterly volumes. 
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Price trends for both domestic and imported corrosion-resistant products remained stable or 
declined slightly over the period examined. I join the discussion and analysis of price trends for 
corrosion-resistant steel as presented in the Views of the Commission on Corrosion-Resistant Steel 
Products. Along with my colleagues, I find that the pricing data and information of record support a 
conclusion of significant price depression or price suppression by the subject imports. 

I base this finding primarily on the generally steeper decline in prices of imported products, 
as compared with prices of domestic products, in the distributor/service center market. I find that 
declining prices in this smaller market segment support the conclusion of significant price 
suppression/depression even in the face of less clear evidence of price suppression/depression in the 
larger manufacturer/end user market segment. Qualification processes and single-sourcing practices 
by major automotive and other end user customers appear to lessen the role of price in sales to such 
customers. Evidence of any adverse price effect is therefore less likely to be discernible in this 
market. It is therefore in the distributor/service center market where is it more appropriate to 
consider the effects of import prices. 

D. Clad Plate Pricing 

I find no evidence of significant adverse price effects by the cumulated imports of clad plate. 
As noted above, the Commission did not receive specific pricing data for clad plate. The unit value 
data, however, indicate no correlation between the unit values for domestically-produced clad plate 
and those of the cumulated imports that evinces adverse price suppressing or depressing effects. 107 

Further, as indicated in the majority's views, an analysis of the domestic industry's cost of goods 
sold as a ratio to net sales provides additional support for the conclusion that there were no 
significant price suppressing or depressing effects from imports of clad plate. 1111 

E. Cut-to-Length Plate Pricing 

Cumulated Imports 

The pricing data for plate showed substantial and consistent underselling by the cumulated 
imports. Also, domestic and imported prices declined steadily during the period examined. I 
conclude, on the basis of the underselling observed and the degree of competition in the plate 
market, that both underselling and price depression by the subject imports were significant. 

Underselling. Including all four sets of pricing comparisons for the four selected plate 
products, the quarterly price comparisons for the cumulated imports showed 305 instances of 
underselling, with margins ranging from less than 1 percent to 48 percent, and 140 instances of 
overselling, with margins ranging from less than 1 percent to 66 percent. All but one of the 
individual cumulated countries also showed a majority of underselling based on all price 
comparisons. Three of these four sets of pricing comparisons showed, individually, a majority of 
underselling for the cumulated plate imports. The pricing data showing mostly overselling accounted 
for only about 5 percent of total observations. 

Nonprice factors do not appear to account substantially for the observed underselling. The 
majority ·Of both domestic and imported plate is produced in three standardized commercial grades; 

107 Report at table C-8. 

1111 ~"No Material Injury by Reason of Imports of Clad Plate from Japan and France" in 
Corrosion-Resistant Views. 

380 



mus, price competifr:m is not likely to be significantly attenuate1j by Hmited substitutability09 among 
highly spedaEzed and difforentlate,.d products. 

Price tremfa for bot;"1 domestk and importe-d plate products decHned over the period 

~l"~:~~~J~;~r::~:~~!~~~~~~~~!i!~il1'~w~~:~{E£~t~~(f.~~;:r0~h~1 
impor;.3 of plate. Tr.is finding is b~se.d in large part on the significance of the underselling and the 
marke,1 degree of substitutabinty of t.'!e imported and domestk products. 

VII. 

~~:!U~o~f ~~=~~;~~:tJEt~!Jf rcci~~E1£:1EEj~£'f£!}:~~~Y,! 
Some discussion in t.'!e majority views addresses factors other than imports that appear to 

~;~f ~;~;~~~~~~~:~~~~~~f i~~[~~t~~~~~i1!? 
~~~~~:~!r?:r·;~~~:~7i~:~~;~:~~:~;~~;l:rt ~!~!~~~~~~ !~i~~~~f 
the hot-roll~:! industry and eit;ier t;'ie volume or price effects of the subject hot-rolled imports. I note 
tltat approximately two-thirds of hot-mHed steel production i;~ captively consumed in the production 

109 ! note t'ie various discussions of substitutability in "Price Effects" in, respectively, Hut-Rolled 
Views, Co~d-Rollecij Views, Corrosion-Resistant Views, and Plate Views. While I share the 
condusions dr~wn, t'ie cHscilsskms overstate my reliance on thi~ particular factor. Inherent in my 
analysis of voh1me effect, price effect, ~nd impact on the industry is a recognition of the degree to 
which die domestic and imported products are or are not sub~dti.!tabie in the marketplace. 

~:::!~~~~a:,n;7 ~~i~:~~~~:;!;i~~l~~~~~~1~~t~ss;~:~~i ~!a~~:i~:~:;~eu~:~~~!~~~~~~j~3gement 
wit.11 regard to substitutabiiity; i simply include it among the many factcrn whkh contribute to my 
overall analysis. 

an~;Q"~~en~::i~~s~~~~~~· "!~~~~~~~i~~y ~~~~~~o~~j~~~~~~.n~~~~!~~l;~o~~~;;s ~~r;:~~!~~~~~~~nt 
Views, and Plate Views. 

rn E.~., Citro;;;uco P><ulista. S.A. v. United State"', 704 F.Supp. 1075, 1101 (CIT 1988). 

m See, ~. f-,fotallv,,,rken Nederland. B. V. v. United States, 728 F .Supp. 730, 741 (CIT 1989); 
C'.itrosuco Pauli~ta. S.A. v. United States, 704 F.Supp. 1075, 1101(CIT1988). 
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of cold-roHoo steel products; thus, a large portion of the overall hm-rolle-d steel i;;dustry is shielded 
to some extent from direct import competition. -

I also fiTid that the record doe~ not support the conclusion that the dome~tic inctu~try 
producing cold-rolled steel is materially injured by reason of the subject imports of ccld-rolle.d steel. 

~~~::S;J ;~~ii~;~~~:~~ ~~i~~~oW~ ~d~~~:;a~~~1eft~~e~~: !~f ~~~i~f ;r~~!~e~~~} :!~~~ect 
~~~~:~!~ii!mJ~~~~d~~~~~~ ~tc~i;~~~~"!:;::Ita~~e;~~t ;:0~~~~;~0~~~.P~~;~~!i~~;::~i'1~1l overall 
cold-roHed steel iTidustry is shielded to some extent from direct import competition. 

corrosio~~r:~{;~i's~:l ~~~~~e~fa~ys?~~~~ ~~ ~~~~~s~~n th~a!~j~:io~~;fati;~~~~~0:r~~~osioTI-
re.~istant steel. Iu tltis c~~e there is substantial evidence of a causfil nexu~ to depressed conditioTis of 
the cold-rolled irniustry and bot.'! adverse volume and price effects of the subject cumul~too 

E~J~~~:~~1~~i~~~~~~8~~~~ !;~~~~fi~ta~Ig~~:e1:e:1~~~t~~~~if ~n~~~~:~~i~~,~~~~e a d;:i~Ji( 1992) cf 
improve.ct ctemarn:L I find that me increased volume of the imports contributed to ilie iTidustry's 
iTiability to opernte at higher production levels, and I find that both the increase.d volume.~ and price 

~"fr~~~ ~:;::~r:ec~~~~:£~~~~:£:;:~b~~·~~!~"~:~~i~~~::.r ~.~!:~~ in 

Fimtlly, with regard to plate, the record also supports the conclu~ion that tlle domestic 
iTidi.!stry prnduciug plate is materially injured by reason of the cumulated imports of plate. fa d;is 
c~e, too, there is substamial evidence of a causal nexus to depressed corn:Htiom; of the plate iTidustry 
lllid both adverse volume and price effacts of the cumulated plate imports. I specifically note t'1e 

~~~[.:s~~ t~~:r~Ja~:~~~~~.n ~f to~ ~~~~~~~e!~~~~~~h:~a;:~!i~~~r~n cirr~~:~~br~~n~u;~~!1;;;ts 
~~~~~~ew;;a~ :~~~a~~~f~~d~:s~i~·gP~~~~~t~un~~~~i~~~~o~~~~lt~~~~~;~~~~~~~e~~c:i:f~~ per-
unit reveTiue.s and overall financial performance. 

vm. Tn~EAT QF ~~ATERIAL IN.JURY 

Section 771 (7)(F) of the Act directs the Commission to determine whether a U .S, industry is 
t.'!reaten~ with material injury by reason of imports "on the basis of evidence that the t.'!reat of 

:.;r::;~:E; !~~·:Fw~r~~~;~?~~:..~~~.::~;~:~~·y~;i~r.;\:~ 
court has stated mat the ten statutory factors primarily serve as guideline~ for the CommissioTI's 
aTia!ysis of t.'ie likely impact of fature imports. In addition, we must consider whether ctmnping 

~~;~~~~3i~ea~~:;:ri:i'1~:~~}e~!~e~:ir~~J~r~f t~o~~~g~0~~~~~~~~~~~;~n~'1e same class of 

11 • 19 U.S.C. § 1677(7)(F)(iii)O). 
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rolled st~~f 11~ ~ ~~;~~~!~!~ ~i~e~~~1:1~71~~a:/~~ i;~~~~~yo~? u~~es~bJ;~ h~~:;~~l~o~~~:ni~~~~. m 

steel"~ Jo~tij~~~~;;~a~~;;[i~ ~r!n~ .. ~ede~~:;~rj~!1;~jUJ'r:~~h~u~~~:~~~:~~ ~~~?~~-~oiled 
~~::1E;J:~~r ~;~:~ ;~&~Zi~~~F~~~·~~~:::JE:f ~'.~~~~.~~~~~~Ii~ ;~:\.~rm 
materi~i 1 i~J~~~~;er:;;~i .. ~f i~;!~f 1;~ :;~;~~t~0~t~~~~~:~;~~i~~P~~~ plate is not threatened with 

;~.:0%~:~~f?~!~~~~~~!FJ!~r·~J;~~:~~3!;r;~ci~gj~l~'f.i~~~i~::::.~1 
A. Cumulatinn for ThreHt AnHlvsis 

requir~:1~o~~~~~~~fe ~~~~~~,s~~~~~~~i~~e0~i~fr~~fo~ ~~r~~t: n'I3~M~~~~~~1; ~xee~fs~m~~!on is not 

!~~:~~!i?~!.F~i~f ?E~l*=· ~i;:::.:;~~i~~~~\t~l~r~ i·~~~.ti 
The iegisl~t!ve history w the Trade Agreements Act of 1979 underscores the importance of 

tlle t'ireat section of the statgte. 

~f ~;,~~;~~~f i~~i¥.it¥~Ii;:~ig~~Q 
faji:;; .. 1s!~~~i;~~~f /~!~~"~or crnducHng tllat u'ie threat of material 

inve3tig!~0;r:· 1~0~51~ss~~~ni~~::a:~~~~i;~;~:~~tors t'iat we are required to address in every 

" 6 I note that t'le cumulated import volumes and market shares include south Africa, 

" 1 See "Determinations Regarding Threat of Material Injury" in Cold~Rolled Views. 

n§ See "Determinations Regarding Threat of Material Injury" in Plate Views. 

;,,, H.R. Rep. No. 317, 96th Cong., 1st Sess. 4i (1979) (emphasis added); f.ee also S. Rep. Ne. 
249, 96t'i Cong., lst Sess. 89 (1979). 

•1'! See H.R. Rep. No. 1156, 98th Cong., 2d Sess. (1984) 174. 
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competitive conditions in the marketplace. This will require the ITC 
to conduct a thorough, practical, and realistic evaluation of how it 
operates, the role of imports in the market, the rate of increase in 
unfairly traded imports, and their probable future impact on the 
industry. "121 

Thus, making a threat determination is not simply a matter of totalling up the number of threat 
factors that do or do not support an affirmative threat determination. The statutory factors are only 
the starting point of what should be a "thorough, practical and realistic" analysis. 

In determining whether imports pose a threat of material injury to the domestic industry, the 
Commission is permitted, but not required, to cumulatively assess "to the extent practicable" the 
price and volume effects of subject imports from two or more countries.'22 The statute requires that 
the imports "compete with each other, and with like products of the domestic industry, in the United 
States market" and that they be subject to antidumping or countervailing duty investigation.123 The 
statute also expressly states that cumulation for threat is subject to the same negligibility exception as 
the mandatory cumulation requirement. 124 

Thus, the statute makes clear that the factors the Commission is required to consider for 
mandatory cumulation and negligibility are also relevant for purposes of cumulating for threat. 
Given that the purpose of the threat provision is to prevent actual material injury from occurring, it 
is my view that the Commission should generally cumulate imports to the extent practicable when 
making its threat determination. 

I believe it is particularly appropriate to cumulate imports in investigations such as the instant 
ones where there are small amounts of unfair imports from numerous countries and a history of 
unfair import competition. As compared to a country-by-country threat analysis, a cumulative threat 
analysis is more likely to capture the full scope of that import competition and be a more realistic 
assessment of whether that competition is likely to become injurious to the domestic industry in the 
near future. 

At the same time, I am mindful of the statute's implicit caution that cumulation for threat 
should be done only "to the extent practicable." Although it is important to capture the full scope of 
the likely future impact of imports on the domestic industry, it is equally important not to overstate 
that likely future impact. Accordingly, in addition to the factors that I consider in determining 
whether to cumulate for purposes of determining present material, I carefully examined the most 
recent volume and price trends of the subject imports in determining whether to cumulatively assess 
their likely future effects on the domestic industry. Similarities in adverse trends weighed in favor of 
cumulation. 

I also examined whether imports from a particular country exhibited either a general pattern 
of underselling or a narrowing of overselling margins during the period of investigation as compared 
to imports from other countries. Imports that may have demonstrated relatively high margins of 
overselling at the beginning of the period of investigation but narrower margins of overselling (or 
actual underselling) by the end of the period likely contributed to price depression or suppression in 
the domestic market. I then looked for evidence of similar patterns by imports from other countries 

121 Jg. 

122 19 U.S.C. § 1677(F)(iv). 

123 Jg. 

124 Jg. 
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choosin~t t~h~~~uf~e0;~i~~~~~~: ;~e ~;r~;~~~~e~:sc~~~~o~~ ,t~:tis6~~~;:go~P~~~:rf:t~, ~~e~;o~i!~:u;~e 
examine carefoHy t.'1e sirniiarities and differences in trends among different cmmtries and cumulate 

~;~; t;~"~ofi~~~ur~~~~tt;;~ ;~~~~~ ~;~;~sa~hva~r~~:~~~~~t~~1~~l~, t~~sv:~;:~::!~!s i~e~~~~i' u~d=~:t~~~ 
nor overstat1::,:L 

negligHJ;~;~~: ~~~~~tl;;~v~~ ~;~Y s!~~~s~:r~~~~i~;\~~~~~a~;i:~~e~~r;f~1~ f:b~~~~~;~~f 
mandatory cumulatkm welghe~::i ag;dnst cumulating those imports with other imports for purposes of 
my t'1rnat ana!ysis. 

B. E:ir.,.,rd~e nf DiscrEtinn tn f'.nmnl;;;t;a for F;irpo~~~ of Threat 

~~J 1;~~j~~~i~~~~I;~~&i.{~±7~~f~~~i.~t:~. 
decid1::,i ~i~ir~~l~P~!~~~ ~~;;~~it~;~~ ~~~~~~0~o~0 p~~;~!~sim t~!~; a~~~~~!~g t~~:::io~~j~~~ii~e to 
f~~u~:~ ~o~~forts of cold-rnH1::,i steel from Argentina and Austria, and 2) imports of plate from 

I next considered the volurne effects observed for the cumulate"1 hot-rolled imd cold-rolled 

tr;~~~E;f~;~~~~r:~:~~~i'.~}~~:.~~~~t=~i:,~;~~,r=~~~ DC 

market share appear;;;.d to do so at thi signlflc<int expem;e of<! U.S. industry~ On this basis I was 

~~~b;~ht~ ~~~i~Z !~rg~~r~;~~~~~;;:~i;~;~ i~~ ;<i~i:~i1~~~~~\~~:d~~lume effect during 1990-

•Z'l Petitioners' Prehearing Br., Vol. 4, 114-116. 

;-,.; My malysls with regard to cumulation of imports of dad plate for purposes of thr~at ls s~t 
forth below. 
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~1f ;~~ff iii0l~~~~:[~~~~j;§f ~~f~gd;;~~€£i[,~:R:~fyi:y 
Diffarem circi.m1stances presented u'1emselves, however, ln the cold-rnHed investigations. A 

~:[rrii~t~~!i~E~~~~~~~!iE~~g:r~:~~~~~:f r!~·~~~!lh~~~~r~·&'y· • 

=~!~~~gJ;f~1~r~~:~~~:Ei~~~fJ~~~;;~j~t~fi:i& 
mark~t share despite h1cre~;;;-=d imports. 

I cor-i.Sider [r~th industries to be vulnerable w comlnued or future price competition. 

~£~::~;r,~~!:i:,~:g;~'"'t~~"?:::'~"~!~.; ~21 ~Tt~~. ~::::.~~~ :.~:~,e:ii~~o~i~f 
In light of t.'!ese observations and particularly the differing price trends for the hot-rolled steel 

~faii~i~:.!f ~!~~~r:~~E:1r.:t°f~~r,:~~~~~E!~ !H!i~:1~~"'· 
Belgium, Br;;s.,,H, Fr;mce, (farma.""ly, Korea, the Netherlands, and Spain. This decision is based 
on mv ~:andusion t.'!at tlte dome3tk co oHed im!ustrv is vulnerable to the effects of future adverse 
~~~~~;.ffects. The c~n.mtrle-s cumulate.ti each showed s(gnificant evidence of discernible adverse price 

I decline to ctnnulate t.ie cold~rnHed imports from either Canada or faoan based on the lack 

~~~~~~~:t~:a~;f ~:·~ct u~~!~;~M~;~~~r~~!~~~~~~~c~~ ~~l~i~e~~:s ~~~~ ~,a~~d~!~~i~:n~ere 
based w~re e;;:tremeiy small. Price trends for the Canadian products based cm more substantial 

~i~i~£¥.:!:!E!~:ri+r~~~~~i::~o1i~~l~"~;~r.~~~::~S-!t~f :~;;,~end 
C. Cumuiaticm of Cnirl-RoH~-1 ~te"l ~rnpom from ~"lgiym_ Brazil. France. Germany. 

Itaiv. Kor~~- the N""therl!lnfi.;, ~.-mth Afri£'a. anfi Spain 

After having identlfle-.d the ~ountrles for whkh I helievi;.d cumulation is appropriate, I 
examh~ed their trends rnore closely to see whether there were any additional similarities. 
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for assistance in restructuring their steel industries. For all of the foregoing additional reasons, I 
determine that it is appropriate to cumulate the imports of cold-rolled products from these countries. 

D. Affirmative Determinations Regarding Cumulated Cold-Rolled Steel Imports 

I determine that the industry in the United States producing cold-rolled steel is threatened 
with material injury by reason of imports from Belgium, Brazil, France, Germany, Italy, Korea, the 
Netherlands, and Spain .. I make this determination "on the basis of evidence that the threat of 
material injury is real and that actual injury is imminent." I have considered, in addition to the 
statutory factors, the vulnerability of the domestic cold-rolled steel industry to the likely future 
volume and price effects of the subject imports of cold-rolled steel. 

StarutoO' Factors for Threat of Material Injury 

Nature of subsidies. All countries, except the Netherlands, were subject to countervailing 
duty investigations. The subsidies determined by the Department of Commerce range from 
0.6 percent to 73 percent. The subsidies include export subsidies with respect to Brazil and Korea. 
The export subsidy, in each case, is a small portion of the total subsidy. The existence of subsidy 
findings, in many cases substantial subsidy findings, for all but one of these countries supports an 
affirmative threat determination for the cumulated countries. 

Forei1n capacity and unuse<l/underutilized cap,~ity. There has been no substantial increase 
in capacity in any of the countries with one exception:., In view of worldwide overcapacity in the 
steel industry, I do not consider this factor to weigh heavily against an affirmative threat 
determination. 

On a cumulated basis, there is significant unused/underutilized capacity. In 1992, the 
difference between reported capacity and production for the cumulated countries was over 6 million 
tons. Exports to the United States in that same year totalled approximately 1 million tons.121 

Industries such as this, with high fixed costs, have an incentive to operate at the highest levels of 
production possible. The presence of such substantial underutilized capacity, especially relative to 
the recent volume of exports to the United States, supports an affirmative threat determination. With 
the U.S. steel market being the largest in the world, I find that increases in capacity or production by 
the subject cumulated cold-rolled suppliers are likely to result in significant increases in exports to 
the United States. 

Increases in market penetration. The volume of imports from those countries cumulated for 
my threat determinations increased by 25 percent from 1991 to 1992.'29 With respect to market 
share, the percentage of total U.S. consumption represented by these cumulated countries rose from 
3.7 percent to 4.4 percent from 1991 to 1992. The percentage of open market consumption rose 
from 7.8 percent to 8.4 percent. 130 The rapid increase in the volume of imports near the end of the 
period examined supports an affirmative threat determination. Increases in market share by these 
imports during the period examined appeared to be at the expense of other imports rather than at the 
expense of U.S. producers. Future increases in market share are more likely to be at the expense of 
U.S. producers simply because there are fewer "other" imports to displace. Because of the high 

121 Report at tables 54, 57, 66, 70, 73, 79, 84, and 89. 

121 Id.. 

129 The volume of total subject imports increased by 15 percent, in contrast. 

130 In contrast, the share of U.S. consumption of all subject imports increased only slightly from 
6.4 percent to 6.5 percent; and total subject imports' share of merchant consumption actually 
decreased slightly from 13. l percent to 13.0 percent. 
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fixed costs of production, any significant increase would reach injurious levels. I have put somewhat 
less weight on this factor, however, because I find it less likely that the U.S. industry will yield 
future market share than that it will hold market share at the expense of lower prices. 

Price dwression/sunpression. Price comparisons of these cumulated cold-rolled steel imports 
show a preponderance of underselling. 131 In addition to the evidence of underselling, the record 
shows that prices of the cumulated imports declined more steeply than prices of domestic products.132 

This suggests that the imports from the countries I cumulated for these threat determinations, are 
likely to have a price-suppressing or price-depressing effect in the future. This is precisely the type 
of adverse impact to which the industry shows itself to be especially vulnerable. This factor has, 
therefore, weighed heavily in my affirmative threat determinations. 

Increases in U.S. inventories. There have been no significant increases with respect to U.S. 
importers' inventories of imports from these countries.'33 The record establishes, however, that 
carrying costs of inventory are high in the cold-rolled steel industry. Therefore, it is not the practice 
to hold significant inventories. This factor did not weigh heavily in my decision. 

Product shifting. There is the potential for product-shifting to cold-rolled steel in light of my 
affirmative determinations with regard to corrosion-resistant steel products and plate from some of 
these same countries. 134 Because the feedstock for corrosion-resistant steel is cold-rolled steel, there 
is the potential for some increased sales of the cold-rolled steel itself. There is somewhat less 
potential for shifting production from plate to cold-rolled steel due to the fact that these products are 
produced from the same raw material but on different finishing lines. I have not placed great weight 
on the potential for product-shifting because the record does not contain clear evidence that product 
shifting alone will result in a significant increase in the level of exports of cold-rolled steel by the 
cumulated countries to the United States. 

Impact on development and production efforts. I find that the cumulated imports could have 
negative effects on existing development and production efforts of the domestic industry. Both by 
their volume and aggressive pricing, these imports could negativel~ affect planned improvements by 
the domestic industry scheduled to begin between 1993 and 1996.' s 

Other relevant factors. Germany's cold-rolled products were subject to investijation by 
0 Argentina, which reached a preliminary affirmative determination in November 1992.1 

131 The total of price comparisons for all subject imports show a clear majority of overselling, 
however, which was a factor in my negative present injury determinations. I further note that there 
were 14 confirmed lost sales or lost revenues with respect to five of the eight countries. Also, the 

c average unit value of cumulated imports was somewhat below that of the average unit value of total 
subject imports. 

132 In contrast, for purposes of my present injury determinations, price trends showed no such 
pattern on a cumulated basis. 

133 Report at table 47. 

134 I note that only some of the same foreign producers exported both cold-rolled and corrosion
resistant steel, or both cold-rolled steel and plate. 

13s Report at "Current and Planned Investment Projects"; see fil§Q Report at app. G. 

136 Report at 1-111. I note that as of the date of the Commission's vote in these investigations, 
Germany's and France's cold-rolled products also were subject to an antidumping investigation by 

(continued ... ) 
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Section 1673(b)(4)(B) Determination 

In accordance with 19 U.S.C. § 1673(b)(4)(B), I must make an additional finding as to 
whether material injury by reason of the cumulated impons for which I have made an affirmative 
threat finding would have been found but for the suspension of liquidation of entries of such imports. 
This finding is required so that Commerce may impose dumping duties as of the appropriate date. 
Suspension of liquidation occurred in these investigations on February 4, 1993, the date of 
Commerce's preliminary affirmative determinations. 

The record suggests that imports of carbon steel products subject to these investigations 
declined because of the suspension of liquidation. Based on the information in the record, I believe 
that, in the absence of suspension of liquidation, the imports of cold-rolled steel which I cumulated 
for purposes of my threat determinations would have continued to enter the United States at levels 
and prices that would have caused material injury to the domestic cold-rolled steel industry. I base 
this finding on my analysis of the domestic industry's extreme vulnerability to price suppressing and 
depressing effects from these cumulated impons. Accordingly, I find that had there not been 
suspension of liquidation, the domestic cold-rolled steel industry would have been materially injured 
by reason of the cumulated imports. 

E. Negative Determinations Reearding Cumulated Clad Plate Imports 

There is a lack of information concerning imports of clad plate that I normally would 
examine to determine whether it is appropriate to cumulate impons of clad plate for threat. We do 
not have segregated pricing data for the impons from the respective countries, so I cannot determine 
whether imports from France and Japan demonstrated similar or divergent pricing trends. The 
information concerning foreign producer capacity, production, capacity utilization, etc., for France 
and Japan come from different periods of investigation.137 Given the very small volumes of imports, 
however, I have determined to exercise my discretion to cumulate the impons so as to ensure that I 
have assessed the full likely impact of these impons on the domestic industry in the immediate 
future. 

I find that the domestic industry producing clad plate is not threatened with material injury 
by reason of imports of clad plate from France and Japan. Commerce made an affirmative subsidy 
determination with respect to impons of corrosion-resistant steel products from France. I note, 
however, that none of the subsidies that were the basis of Commerce's affirmative determination 
were expon subsidies. 138 

The data concerning French capacity and capacity utilization do not provide evidence that 
imports of clad plate from France will pose a threat to the domestic industry in the near future.139 

Similarly, data concerning projected production, capacity, and capacity utilization also are not 

136 ( ••• continued) 
Canada. )g. at 1-106, 1-111. No antidumping finding had been made, however, nor was any 
antidumping remedy in place at that time. This factor did not provide suppon for my threat 
determinations for the cumulated cold-rolled impons. 

137 As noted in the majority's views, the only information we have concerning production of clad 
plate in Japan comes from the record in the preliminary investigation. ~discussion of "No Threat 
of Material Injury by Reason of Subject Imports of Clad Plate from France and Japan" in Corrosion
Resistant Views. 

138 See Repon at E-4, E-17. 

139 Repon at table I-1. 
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indicative of a threat to the domestic industry .140 In short, there is no persuasive evidence in the 
record to support a finding that excess French production capacity poses a threat of material injury to 
the domestic industry. 

Data concerning Japanese clad plate production and capacity do not indicate that there is 
significant unused or underutilized capacity that would pose a threat of material injury to the 
domestic industr~. 141 Capacity utilization information also does not indicate any immment increase in 
excess capacity. 1 2 

There has not been a rapid increase in United States market penetration by the cumulated 
imports. To the contrary, as discussed above, market penetration declined sharply from 1991 to 
1992. Evidence concerning home market shipments of French clad plate also does not indicate that 
exports of clad plate to the U.S. are likely to increase in the imminent future. 143 There is no 
persuasive evidence that there will be any rapid increase in U.S. market penetration or that the 
penetration will increase to an injurious level in the immediate future. 

I also do not find evidence that cumulated imports will enter the United States in the 
immediate future at prices that will have a suppressing or depressing effect on U.S. prices. As noted 
above, I found no correlation between prices for the cumulated imports and domestic prices, as 
reflected in the unit values, during the period examined. The record also does not suggest any 
substantial future increase in inventories of clad plate in France or Japan that would threaten the 
domestic industry. 144 

There is no persuasive evidence in the record that imports from either France or Japan, 
whether examined separately or cumulatively, have impeded research and development expenditures 
by the domestic industry, or will have a negative effect on the industry's development and production 
efforts. 

Finally, I find no evidence of other demonstrable adverse trends with respect to these 
imports, whether examined separately or cumulatively, that would support a finding of threat of 
material injury by reason of the these imports. 

IX. CRITICAL CIRCUMSTANCES 

A. Corrosion-Resistant Steel from Mexico 

Commerce found that critical circumstances exist with respect to subject imports of 
corrosion-resistant steel from Mexico. For the reasons discussed below, I make a negative critical 
circumstances determination. 145 

i«> Id. 

141 ~Memorandum INV-Q-121 at B-1, table B-1. 

142 ht. 

143 ~ Report at table 1-1. 

144 ~Report at table 1-1; Memorandum INV-Q-121 at B-1, table B-1. 

145 I concur with the majority's general discussion concerning the critical circumstances provision 
of the statute and incorporate that discussion here by reference. See discussion of "Critical 
Circumstances" in Corrosion-Resistant Views. 

390 



In this investigation, any retroactive duties would only be imposed on imports entering the 
United States after November 6, 1992, ninety days prior to the notice of suspension of liquidation, 
published on February 4, 1993. The record reflects an increase in imports from Mexico after the 
filing of the petition on June 30, 1992. Further, it appears that retroactive imposition of duties 
would capture approximately 50 percent of this increase. 146 However, the record does not provide 
evidence that the increase in imports necessarily reflects an attempt by the Mexican respondents to 
avoid the imposition of duties. Specifically, although the monthly levels of imports during this 
period are somewhat high in certain instances, they do not appear to be dramatically higher than 
earlier monthly levels of imports from Mexico. 147 Moreover, the volume of imports from Mexico 
that would be subject to retroactive imposition of duties constitutes a very small amount of domestic 
consumption of corrosion-resistant steel products in 1992. 

Based on the foregoing, I find that retroactive imposition and collection of duties on imports 
of corrosion-resistant steel from Mexico entering during the 90-day period is not necessary to prevent 
the recurrence of the material injury caused by such imports. Therefore, I find that the effectiveness 
of the antidumping duty order on imports of corrosion-resistant steel from Mexico will not be 
materially impaired by declining to impose retroactive duties on such imports. 

B. Cut-to-Len&t]l Plate from Spain 

I make an affirmative finding with respect to critical circumstances for cut-to-length-plate 
from Spain. I concur with the reasons set forth in Commissioner Rohr's views.148 

146 Report at app. L, table L-2. 

147 jg. 

1• ~Additional and Dissenting Views of Commissioner David B. Rohr Concerning Cut-to
Length Plate Products. 
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