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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigations Nos. 731-TA-641-642 (Preliminary)

FERROSILICON FROM BRAZIL AND EGYPT

Determinations

On the basis of the record! developed in the subject investigations, the
Commission determines,? pursuant to section 733(a) of the Tariff Act of 1930
(19 U.S.C. § 1673b(a)), that there is a reasonable_indica;ion that an industry
in the United States is materially injured by reason of import$ from Brazil
and Egypt of ferrosilicon,? provided for in subheadings 7202.21.10, A
7202.21.50, 7202.21.75, 7202.21.90, And 7202.29.00 of the ﬁarmonized Tariff
Schedule of the United States, that are alleged to bé sold in the United

States at less than fair value (LTFV).

Background

On January 12, 1993, a petition was filed with the Commission and the
Department of Commerce by AIMCOR, Pittsburgh, PA; Alabama Silicon, Inc.,
Bessemer, AL; American Alloys, Inc., Pittsburgh, PA; Globe Metallurgical,
Inc., Cleveland, OH; Silicon Metaltech, Inc., Seattle, WA; 0il, Chemical &
Atomic Workers Union (local 389); United Autoworkers of America Union (locals
523 and 12646); and United Steelworkers of America Union (locals 2528, 3081,

and 5171), alleging that an industry in the United States is materially

1 The record is defined in sec. 207.2(f) of the Commission’s Rules of
Practice and Procedure (19 CFR § 207.2(f)).

2 Vice Chairman Watson and Commissioners Brunsdale and Crawford dissent
with respect to Egypt.

3 For purposes of these investigations, the subject product is
ferrosilicon, a ferroalloy generally containing, by weight, not less than four
percent iron, more than 8 percent but not more than 96 percent silicon, not
more than 10 percent chromium, not more than 30 percent manganese, not more
than three percent phosphorus, less than 2.75 percent magnesium, and not more
than 10 percent calcium or any other element.



injured by reason of LTFV imports of ferrosilicon from Brazil and Egypt.
Accordingly, effective January 12, 1993, the Commission instituted antidumping
investigations Nos. 731-TA-641-642 (Preliminary).

Notice of the institution of the Commission’'s investigations and of a
public conference to be held in connection therewith was given by posting
copies of the notice in the Office of the Secretary, U.S. International Trade
Commission, Washington, DC, and by publishing the notice in the Federal
Register of January 21, 1993 (58 FR 5413). The conference was held in
Washington, DC, on February 3, 1993, and all persons who requested the

opportunity were permitted to appear in person or by counsel.



VIEWS OF THE COMMISSION

Based on the record in these preliminary investigations, we determine
that there is a reasonable indication that an industry in the United States is
materially injured ! by reason of allegedly LTFV imports of ferrosilicon from
Brazil and Egypt. 2
I. THE LEGAL STANDARD FOR PRELIMINARY DETERMINATIONS

The legal standard in preliminary antidumping investigations requires
the Commission to determine whether, based on the best information available
at this time, there is a reasonable indication of material injury or threat

thereof to a domestic industry by reason of the subject imports. >

In these
investigations, the Commission considered whether " (1) the record as a whole
contains clear and convincing evidence that there is no mate;ial injury or
threat of material injury; and (2) no likelihood exists that contrary evidence
will arise in a final investigation." * The U.S. Court of Appeals for the
Federal Circuit has held that this interpretation of the standard "accords
with clearly discernible legislative intent and is sufficiently reasonable." 5
II. LIKE PRODUCT AND DOMESTIC INDUSTRY

In these, as in other Title VII investigations, we must first define the

"like product" and the "industry". Section 771(4) (A) of the Tariff Act of

1930 (the "Act") defines the relevant industry as "the domestic producers as a

1 Whether the establishment of an industry in the United States is

materially retarded is not an issue in these investigations.

2 Vice Chairman Watson and Commissioners Brunsdale and Crawford dissent
from this determination with respect to Egypt. See Concurring and Dissenting
Views of Vice Chairman Watson, Commissioner Brunsdale and Commissioner
Crawford.

3 19 U.S.C. §§ 1673b(a); American Lamb Co. v. United States, 785 F.2d 994
(Fed. Cir. 1986).

N Id. at 1001-04.

3 Id. at 1004.



whole of a like product, or those producers whose collective output of the
like product constitutes a major proportion of the total domestic production

of that product . . ." 6

In turn, the statute defines "like product" as "a
product which is like, or in the absence of like, most similar in

characteristics and uses with, the article subject to an investigation. . ."

A. Like Product

The Department of Commerce has defined the imported product subject to
these investigations as:

ferrosilicon, a ferroalloy containing, by weight, not
less than four percent iron, more than eight percent
but not more than 96 percent silicon, not more than 10
percent chromium, not more than 30 percent manganese,
not more than three percent phosphorous, less than
2.75 percent magnesium, and not more than 10 percent
calcium or any other element.®

Ferrosilicon is used primarily as an alloying agent in the production of

iron and steel °

and is sold in different grades. The principal
characteristic defining the grades is the percentage of silicon present in the
product as measured by contained weight; grades are referred to primarily by

silicon percentage. Ferrosilicon grades are further defined by the

percentages of minor elements present in the product, some of which are

19 U.S.C. § 1677(4) (a).
’ 19 U.S.C. § 1677(10). The Commission applies the standard "like" and
"most similar in characteristics and uses" on a case-by-case basis. The
Commission generally considers a number of factors in analyzing like product
issues including: (1) physical characteristics and uses;
(2) interchangeability; (3) channels of distribution; (4) common manufacturing
facilities and production employees; (5) customer or producer perceptions;
and, where appropriate, (6) price. No single factor is dispositive, and the
Commission may consider other factors it deems relevant based on the facts of
a given investigation. The Commission looks for clear dividing lines between
like products, and has found minor distinctions to be an insufficient basis
for finding separate like products. Torrington Company v. United States, 747
F. Supp. 744, 748-749 (Ct. Int’l Trade 1990), aff’d 938 F.2d 1278 (1991).
8 58 F.R. 7529 (February 8, 1993).
Report at I-6.

9



considered impurities and others of which are considered enhancements. 10

Low-silicon-content ferrosilicon is defined as ferrosilicon containing
by weight more than 8 percent but not more than 55 percent of silicon, and
includes ferrosilicon 50 and silvery pig iron. High-silicon-content
ferrosilicon contains by weight more than 55 percent but not more than 96
percent of silicon, and includes ferrosilicon 65 and 75. The great majority
of ferrosilicon manufactured in the United States and consumed in the iron and
steel industries consists of standard grades of ferrosilicon 50 and
ferrosilicon 75. !

Generally, ferrosilicon is available in "standard" grades and
"gpecialty" grades. The standard ferrosilicon grades include "regular",

"high-purity", "low-aluminum" and "foundry grade" material. 12

Specialty
grades include ferrosilicon with specific percentages of supplemental minor
elements that add desired properties to the ferrosilicon. By convention,
specialty grades also refer to ferrosilicon that is neither ferrosilicon 50

13 perrosilicon is also sold

nor ferrosilicon 75, such as ferrosilicon 65.
according to various size characteristics which affect the performance of the
product.

The like product issue we address in these preliminary investigations is
whether all grades of ferrosilicon should be included within one like product

or whether there should be two like products, consisting of low-silicon-

content ferrosilicon and high-silicon-content ferrosilicon. '* We find a

10
11
12
13
14

Report at I-6.

Report at I-5.

Report at I-6.

Id.

While no party to these preliminary investigations argued for two like
products, one respondent to the concurrent final investigations of subject
(continued...)



single like product consisting of all grades of ferrosilicon.
Few differences exist in the physical characteristics and end uses of
the various grades of ferrosilicon. Iron and steel producers have the

technical capability to use either grade of ferrosilicon in their production

process. 13 Although switching between grades is not frequent once a

particular grade is selected, some end-users have switched between
ferrosilicon 50 and 75 when the price gap 16 petween the two grades is wide

enough, and of long enough duration, to justify the short-term costs of

switching. 17

Channels of distribution also overlap. The largest end use markets are

the steel and foundry industries, both of which purchase 50, 75, and other

18

specific grades of ferrosilicon. The same manufacturing facilities can be,

and in some circumstances are, used to produce both grade 50 and grade 75

19

ferrosilicon. Although there is evidence that it is preferable to use

different furnaces for the production of ferrosilicon 50 and 75, 20 it is

possible to produce ferrosilicon 50 in a furnace designed for ferrosilicon 75,

21

and more than one producer does so commercially. There is also evidence

14 (.. .continued)

imports from Kazakhstan, Russia and Ukraine made this argument. See
Posthearing Brief of Minerais U.S., Inc. ("Minerais") at 3 in Ferrxosilicon
from Argentina, Kazakhstan, The People’s Republic of China, Ukraine and
Venezuela, Invs. Nos. 731-TA-566-570 (Final).

15 Although some end-users indicated that they would not or could not
switch between ferrosilicon grades because of complexities of their production
processes, material handling and inventory requirements, some purchasers
indicated that switching between the commodity grades of ferrosilicon 50 and
75 was possible. See EC-Q-017 at 35; Report at I-7.

16 Prices for the various grades of ferrosilicon are based on the silicon
content of the product. Report at I-7.

17 Report at I-7; EC-Q-017 at 34.

18 Report at I-22.

19 Report at I-8 and 26.

20 Report at I-8.

2 Report at I-26.



that various grades of ferrosilicon are produced using the same employees. 22
Although perceptions of ferrosilicon 50 and 75 differ to éome extent based on
the different chemical properties of the grades, actuallswitching between the
grades indicates that at least some producers and customers consider the goods
to be interchangeable. 23

Thus, there is no clear dividing line between high-silicon-content énd
low-silicon-content ferrosilicon. Accordingly, we find that the like producé

consists of all grades of ferrosilicon. 2*

We further find that the domestic
industry includes producers of all grades of ferrosilicon.
III. RELATED PARTIES

The related parties provision of ﬁhe Act, 19 U.S.C. §1677(4) (B), allows
for the exclusion of certaiq domestic producers from the dqmeétic industry for
the purposes of an injury determination. Applying thé provision~involves two

steps. 2°

First, the Commission must determine whether the domestic producer
meets the definition of a related party. Second,vif.a producer is a'related
party, the Commission may exclude such produéers frqm the domestic industry in :
"appropriate circumstances." 26

The statute defines related parties as producers who are'"relaﬁed to the

Report at I-7; EC-Q-017 at 22 and 23.

Report at I-7; EC-Q-017 at 34.

We also note that the Commission generally has not found dlfferzng
grades of a product to be separate like products. See, e.q., Magnesium from
Canada, Invs. Nos. 701-TA-309, 731-TA-528 (Final), USITC Pub. 2550 (July
1992); Potassium Hydroxide from Canada, Italy, and the United Kingdom, Inv.
No. 731-TA-542 (Preliminary), USITC Pub. 2482 (February 1992); Silicon Metal
from Brazil, Inv. No. 731-TA-471 (Final), USITC Pub. 2404 (July 1991); Silicon
Metal fr the P le’'s R 1i £ China, Inv. No. 731-TA-472 (Final), USITC
Pub. 2385 (June 1991). A

25 See, e.q., rtain rbon el Butt-Weld Pipe Fittin rom China
Thailand, Invs. Nos. 731-TA-520 and 521 (Final), USITC Pub. 2528 at 7 (June
i?SZ).

24
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exporters or importers, or are themselves importers of the allegedly
subsidized or dumped merchandise." 27 Exclusion of a related party is within
the Commission’s discretion based upon the facts presented in each case. 28
The rationale for the related parties provision is the concern that domestic
producers who either are related to foreign producers or exporters, or are
themselves importers of the subject merchandise, may be in a position that
shields them from any injury that might be caused by the imports. 2%  Thus,
including these parties within the domestic industry would distort the

30 The factors the

analysis of the condition of the domestic industry.
Commission has examined in its related party analysis include:

(1) the percentage of domestic production attributable to the importing
producer;

(2) the reasons the U.S. producer has decided to import the product
subject to investigation, i.e., whether the firm benefits from the LTFV

27
28

19 U.S.C. § 1677(4) (B).

See, e.g., Torrington Co. v. United Statesg, 790 F. Supp. 1161 (Ct. Int’l
Trade 1989), aff’d without opinion 904 F.2d 46 (Fed. Cir. 1992); Empire Plow
Co. v. United States, 675 F. Supp. 1348, 1352 (Ct. Int’l Trade 1987).

29 See S. Rep. No. 249, 96th Cong., 1lst Sess. at 83 (1979). The Senate
Report states that:

The ITC is given discretion not to include within the
domestic industry those domestic producers of the like
product which are either related to exporters or
importers of the imported product being investigated,
or which import that product. Thus, for example,
where a U.S. producer is related to a foreign exporter
and the foreign exporter directs his exports to the
United States so as not to compete with his related
U.S. producer, this should be a case where the ITC
would not consider the related U.S. producer to be a
part of the domestic industry.

This is the only legislative guidance provided by Congress with regard to the
Commission’s application of the related party provision.

30 See Sandvik AB v. United States, 721 F. Supp. at 1331-32 (related party
appeared to benefit from the dumped imports); Certain Carbon Steel Butt-Weld

Pipe Fittings from China and Thailand, Invs. Nos. 731-TA- 520-521 (Final),
USITC Pub. 2528 (June 1992).



sales or subsidies or whether the firm must import in order to enable it
to continue production and compete in the U.S. market; and

(3) the position of the related producer vis-a-vis the rest of the

industry, i.e., whether inclusion or exclusion of the related party will

skew the data for the rest of the industry. 31
In addition, the Commission has considered other factors, such as the ratio of
import shipments to U.S. production for each producer, the length of time that
the producer has been engaged in domestic production, whether each company’s
books are kept separately from its "relations," and whether the primary
interest of the related producers lies in domestic production or in
importation. 32 |

Although no party in these investigations argued that any producer
should be excluded from the domestic‘industry as a related party, the
Commission has considered whether *** ig a related party, and if so, whether
appropriate circumstances exist for excluding it from the domestic industry.33
There is information on the record that *** has been an importer of record of

34

subject material from Brazil and is thus a related party. Information on

the record further indicates, however, that such importation was based on a

31 See Torrington Co. v. United States, 790 F. Supp. 1161 (Ct. Int’l Trade

1992) (affirming Commission’s application of the related party provision).

32 See Rock Salt from Canada, Inv. No. 731-TA-239 (Final), USITC Pub. 1798
(January 1986) at 12. _

33 In the preliminary investigations with respect to Ferrosilicon from
Argentina, Kazakhstan, The People’s Republic of China, Russia, Ukraine and
Venezuela, Invs. Nos. 303-TA-23, 731-TA-565-570 (Preliminary), USITC Pub. 2535
(July 1992), we considered whether Keokuk Ferro-Sil, Inc. or Elkem Metals Co.
were related parties in those investigations, and if so, whether appropriate
circumstances existed to exclude either firm from the domestic industry.
Although the Commission determined that both firms were related parties, we
concluded that appropriate circumstances did not exist to exclude either firm
from the domestic industry. See USITC Pub. 2535 at 11-12. We received no
additional evidence in the course of any of the concurrent investigations that
indicates that appropriate circumstances exist to exclude these two related
parties from the domestic industry.

34 Report at I-45.



single purchase during the period of investigation and that *** does not have
any form of on-going relationship with any Brazilian exporter.
We next examine whether appropriate circumstances exist to exclude ***

from the domestic industry. *** was a significant U.S. producer of

35

ferrosilicon during the period of investigation. Evidence on the record

does not indicate that *** is being shielded from any adverse effects of the

subject imports on the domestic industry as a result of its related party

36

status. Based on this information, we do not believe that appropriate

circumstances exist to exclude *** from the domestic industry.
Iv. CONDITION OF THE DOMESTIC INDUSTRY

In determining whether there is a reasonable indication that the
domestic industry is materially injured by the allegedly LTFV imports, the

statute directs us to consider "all relevant economic factors which have a

, 37

bearing on the state of the industry in the United States.' These factors

include production, consumption, shipments, inventories, capacity utilization,

market share, employment, wages, productivity, financial performance, capital

38

expenditures, and research and development. No single factor is

determinative, and the Commission considers all relevant factors "within the

context of the business cycle and conditions of competition that are

distinctive to the affected industry." 3°

The demand for ferrosilicon is directly tied to the steel and foundry

40

industries. Weak demand from the construction, automotive, and appliance

35
36
37
38
39
40

Report at Table 13.
Report at I-21 and I-33.
19 U.S.C. § 1677(7) (C).
Id.

Id.

Report at I-13.

10



sectors contributed to a decline in output in the steel industry from 1989 to
1991. Technological advances in the composition and production processes of
cast iron have also contributed to a decline in cast iron production. 1
Total U.S. consuﬁption of ferrosilicon measured in quahﬁity decreased by 13.0
percent from 1989 to 1991, but increased by 25.7 percent between January 1 -
September 30, 1991 to Januafy 1 - September 30, 1992 (the "interim perioc"ls").v"2
In terms of value, total U.S. consumption fell by 31.9 percent from January
1989 to 1991, but rose by 11.5 percent fraﬁ interim 1991 to interim 1992. 43
Generally, indicators of the condition of the domestic industry fell
during the period of investigation. U.S..production of ferrosilicon decreased
by 31.8 percent from 1989 to 1991, and declined by 12.1 percent_between the
interim periods. bb Similarly, U.S. producers’ total U.S. ferrosilicon
shipments decreaseé steadily, by 23.8 percent from 1989 to 1991 and by 13.8

45 .

percent between the interim periods. In terms of value, U.S. producers’

domestic sh;pments decreased by 38.5 percent from 1989 to 1991 and by 17.8
percent between the interim periods. *® |

Average U.S. capacity also‘decreaéed from 318,332 silicon-content-short
tons ("short tons") in 1989 to 300,918 short tons in 1991 and continued to

decline to 217,194 short tons through interim 1992. 47

Average capacity
utilization decreased from 85.1 percent in 1989 to 61.4 percent in 1991.

Capacity utilization continued to decline in the interim periods from 62.8

41
42
43
44

See Report at I-13; see also EC-Q-017 at 13.
Report at I-13. '
Id.

Report at I-23.

43 Report at I-25, Table 6.

46 1d.

47 Report at I-24, Table 5.
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percent in interim 1991 to 59.5 percent in interim 1992. “8

The number of hours worked by production and related workers producing
ferrosilicon declined by 38.5 percent from 1989 to 1991, and continued to
fall, by 20.8 percent, between interim periods. "Wages and total compensation
paid to production and related workers by U.S. producers also decreased from
1989 to 1991 and between interim periods. Hourly total compensation paid to
U.S. producers’ production and related workers increased from $17.22 in 1989
to $17.98 in 1990 and then decreased to $17.75 in 1991. Hourly total
compensation increased to $18.37 in interim 1992 compared with $17.85 in the
corresponding period of 1991. Productivity of production and related workers
increased by 5.8 percent from 1989 to 1991, and continued to rise, by 16.1
percent, between the interim periods. *°

Domestic prices also declined during the period of investigation. With
respect to ferrosilicon 75, the U.S. producers’ average selling price declined
by 43.1 percent from the first quarter of 1989 to the first quarter of 1992.
Prices of ferrosilicon 75 rose somewhat through September 1992, but remained

37.7 percent below the first quarter of 1989. 30

Similarly, the U.S.
producers’ average price of ferrosilicon 50 fell by 29.3 percent from the .
first quarter of 1989 to the first quarter of 1992. As with ferrosilicon 75,
prices of ferrosilicon 50 rose slightly through September, 1992, but remained
24 .8 percent below the first quarter of 1989. 31

Overall financial experience of domestic ferrosilicon producers also

deteriorated during the period of investigation. For example, 1991 net sales

48 Id
49 Report at I-29, Table 10.
50 Report at I-58, Table 26.
51 1d.
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value was less than two thirds of the corresponding 1989 figure. Positive
1989 operating and net income became losses and cash flow became negative in
the remainder of the period of investigation. Financial results in most of
these categories continued to decline between the interim periods. Finally,
total capital expenditures decreased from $13.4 million in 1989 to $4.7
million in 1991 and increased only slightly from $3.5 million in interim 1991
to $3.6 million in interim 1992. °2 33
V. CUMULATION

A. In General

In determining whether there is a reasonable indication of material
injury by reason of the allegedly LTFV or subsidized imports, the Commission
is required to cumulatively assess the volume and effect of imports from two
or more countries subject to investigation if such imports are reasonably
coincident with one another and "compete with each other and with products of
the domestic industry in the United States market." °* Cumulation is not
required, however, when imports from a subject country are negligible and have
no discernible adverse impact on the domestic industry. 53
In assessing whether imports compete with each other and with the

domestic like product, the Commission generally has considered four factors:

(1) the degree of fungibility between the imports from different
countries and the domestic like product, including consideration

52
53

Report at I-34-35.

Based on the declines in all indicators of the domestic industry’s
performance, including substantial declines in production, capacity
utilization, employment, net sales, and a shift from net income to substantial
net losses, Chairman Newquist and Commissioner Rohr find that there is a
reasonable indication that the domestic ferrosilicon industry is experiencing
material injury.

3 19 U.S.C. § 1677(7) (C) (iv) (I); Chaparral Steel Co. v. United States, 901
F.2d 1097 (Fed. Cir. 1990).

33 19 U.S.C. § 1677(7) (C) (V).
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of specific customer requirements and other quality related
questions;

(2) the presence of sales or offers to sell in the same geographic
markets of imports from different countries and the domestic like
product;

(3) the existence of common or similar channels of distribution for
imports from different countries and the domestic like product;
and

(4) whether the imports are simultaneously present in the market. °°

While no single factor is determinative, and the list of factors is not
exclusive, these factors are intended to provide the Commission with a

framework for determining whether the imports compete with each other and with

57

the domestic like product. Only a "reasonable overlap" of competition is

required. 38

Further, the Commission generally has cumulated imports even
where there were alleged differences in quality between imports and domestic
products, although considerations of quality differences are relevant to

59 In addition to

whether there is "reasonable overlap" of competition.
ferrosilicon imports from Brazil and Egypt, imports from Argentina,

Kazakhstan, the People’s Republic of China ("PRC" or "China"), Russia,

56 See Cast Iron Pipe Fittings from Brazil, Korea and Taiwan, Invs. Nos.

731-TA-278 through 280 (Final), USITC Pub. 1845 (May 1988), aff’d, Fundicao
Tupy S.A. v. United States, 678 F. Supp. 898 (Ct. Int’l Trade 1988), aff’d,
859 F.2d 915 (Fed. Cir. 1988).

57 See, e.g9. Wieland Werke, AG v. United States, 718 F. Supp. 50, 52 (Ct.
Int’l Trade 1989).

38 See, e.qg., Granges Metallverken AB v. United States, 716 F. Supp. 17
(Ct. Int’l Trade 1989).

9 See, e.gq., Certain Flat-Rolled Carbon Steel Products from Argentina,
Australia, Austria, Belgium, Brazil, Canada, Finland, France, Germany, Italy,
Japan, Korea, Mexico, The Netherlands, New Zealand, Poland, Romania, Spain,
Sweden, Taiwan, and the United Kingdom, Invs. Nos. 701-TA- 319-354 and 731-
TA-573-620 (Preliminary), USITC Pub. No. 2549 at 44-46 (August 1992); Silicon

Metal from the People’s Republic of China, Inv. No. 731-TA-472 (Final), USITC
Pub. 2385 at 22-24 (June 1991).
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Ukraine, and Venezuela are all subject to investigation and can be cumulated. 60
Chairman Newquist, and Commissioners Rohr and Nuzum cumulated the volume

and effect of imports from all countries subject to investigation.

Commissioners Brunsdale and Crawford cumulated the volume and effect of

imports from all countries subject to investigation except Egypt and China,

and Vice Chairman Watson cumulated the volume and effect of imports from all

61 We address below the

countries subject to investigation except Egypt.
various issues raised with respect to cumulating imports subject to

investigation.
1. The Competition Requirement.
a. Ferrosilicon from Kazakhstan, Russia and Ukraine.
We find that there is a reasonable overlap in competition between all
countries’ imports of ferrosilicon 50 and ferrosilicon 75 and the domestic
like product and do not find any basis for declining to cumulate any country’s

62

imports based on differences between the grades. Purchasers generally have

60 Although imports from Argentina were the subject of a negative

preliminary determination by the Commerce Department, 57 F.R. 61874 (December
29, 1992), they remain subject to investigation. See United Engineering &
Forging v. United States, 779 F. Supp. 1375, 1392-93 (Ct. Int’l Trade 1991),
affirming, Certain Forged Steel Crankshafts from the Federal Republic of
Germany and the United Kingdom, Invs. Nos. 731-TA-351 and 353 (Final), USITC
Pub. 2014 (September 1987) at 14.

61 See Concurring and Dissenting Views of Vice Chairman Watson,
Commissioner Brunsdale and Commissioner Crawford in Ferrosilicon from Egqypt
and Brazil, Invs. No. 731-TA-641-642 (Preliminary); see also, Dissenting Views
of Commissioners Brunsdale and Crawford in Ferrosilicon from The People’s
Republic of China, Inv. No. 731-TA-567 (Final).

62 ~ Respondent to the final investigations on imports from Kazakhstan,
Russia and Ukraine, Minerais U.S., Inc. ("Minerais") has argued that there is
no reasonable overlap in competition between ferrosilicon 50 and ferrosilicon
75. Petitioners, on the other hand, argued that virtually complete
fungibility exists between the two grades, and that both grades are used
primarily as alloying agents in steel and cast iron production. See, Hearing
Tr. in Ferrosilicon from Kazakhstan, Russia and Ukraine and Venezuela, Invs.
Nos. 303-TA-23 and 731-TA-568-570 (Final) at 133-34 ("Hearing Tr."); Minerais’
Posthearing Brief at 6-7, 21; see also, Petitioners’ Prehearing Brief at 41.
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the technical ability to use either grade, with some producers more readily

able than others to use either grade. 63

Further, some purchasers report
actual, albeit limited, switching between ferrosilicon 50 and ferrosilicon 75. °*
Finally, although Minerais has argued that it alone imports ferrosilicon 50

into the United States, 65

there is evidence on the record showing that
ferrosilicon 50 has been imported from other countries subject to
investigation.

Respondent Minerais has also argued that Kazakh ferrosilicon does not
compete with domestic and other imported sources because Kazakh importers are
unable to provide SPC °® quality standard documentation, which is required by

67

a number of iron and steel producers. In the preliminary investigation

with respect to Kazakh imports, we acknowledged that "a significant portion"
of Minerais’ sales do not compete with the domestic industry, but concluded
that there was sufficient competition to satisfy the "reasonable overlap"

68

standard. In these investigations, while available data do indicate that

the subject imports have generally not been able to supply SPC documentation, 69
only 23 percent of U.S. producers sales to iron foundries and 14 percent of

reported sales to steel producers required SPC documentation during the period

63 Report at I-7. Indeed, one U.S. producer indicated that in the vast

majority of cases ferrosilicon 50 and ferrosilicon 75 are substitutable and
many end users request prices of both products when buying the standard grade.
See, Memorandum EC-Q-004 at 26.

64 See EC-Q-017 at 33. ,
65 See Hearing Tr. at 50; Minerais’ Prehearing Brief at 21-22 ("All of the
imports from Kazakhstan are FeSi 50, while all of the other imports are FeSi
75").
66 "SPC" refers to Statistical Production Controls documentation used by
the iron foundry and steel industry. Report at I1I-47, n. 54.

67 Minerais’ Prehearing Brief at 23, n. 8.

68 See USITC Pub. 2535 at 23.

69 Report at I-62.
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70

of investigation. Further, not all imports from other countries subject to

71

investigation are able to supply SPC documentation. While SPC

documentation appears to be an increasing requirement, 72 imports were not
thereby foreclosed on this»ground for competing for most sales during the
period of investigation. We thus do not find a basis for declining to
cumulate any country’s subject imports on these grounds. 3

b. Ferrosilicon from Venezuela.

Respondent CVG-Venezolana de Ferrosilicio, C.A. ("CVG") has also argued
that the export practices of Kazakhstan, Russia and the Ukraine % are
entirely different from Venezuelan exportefs' practices and do not compete
with Venezuelan product because they do not have the same long-term commitment

75

to the domestic market. We find CVG’'s arguments unpersuasive. The

legislative history of the competition requirement of the cumulation provision
indicates Congressional concern over "simultaneous unfair imports from
different countries." While marketing of imports to be cumulated are to be

, 76

"reasonably coincident," there is no requirement of a long-standing

70
71
72
73

Report at I-55, n. 90.

Report at I-62.

Report at I-55.

While Respondent Minerais also argues that it sells a large proportion
of its imports from Kazakhstan, Russia and Ukraine to a single customer to
which the domestic industry did not "seriously" attempt to market its product,
a significant amount of imports from these countries are sold to other
customers which do compete with the domestic industry. See Minerais’
Posthearing Brief at 10.

74 CVG makes these same arguments with respect to imports from the PRC.
Our analysis of these issues with respect to the former Soviet Republics
applies to the PRC as well.

] CVG contends that the "hit or run" export tactics of these countries
reflect a lack of long-standing commitments to market their goods, and are
simply short term efforts to "flood the market" to raise hard currency. See
CVG’'s Prehearing Brief at 14-15.

76 See H.R. No. 1156, 98th Cong., 2nd Sess. 173 (1984); H.R. Rep. No. 725,
98th Cong., 2d Sess. 37 (1984).
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commitment to the U.S. market. We accordingly find that any such differences
in marketing practices do not negate an otherwise reasonable overlap in
competition.

c. Ferrosilicon from the PRC.

We considered whether to exclude Chinese imports from the cumulated
imports based on Respondent CVG’'s arguments in the concurrent final
investigations that imports from the PRC are of inferior quality due to their
high aluminum content, and are therefore unsuitable for the carbon steel and

foundry industries. 77

In our preliminary determination, we found that a
reasonable overlap of competition existed with respect to imports from the PRC
because, "even if it is true that ferrosilicon from China is suitable only for
the production of stainless steel, the production of stainless together with
heat-resisting steels accounted for about 47 percent of the consumption of
ferrosilicon in 1990." ’® We have not been presented with any additional
informétion with respect to these investigations that supports a coﬁtrary
determination. We accordingly find that a reasonable overlap of competition
exists between imports from the PRC, other imports, and the domestic like
product.
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