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UNITED STATES INTERNATIONAL TRADE COMMISSION 

Investigations Nos. 701-TA-309 and 731-TA-528 (Final) 

MAGNESIUM FROM CANADA 

Determinations 

On the basis of the record1 developed in the subject investigations, the 

Commission determines, 2 pursuant to sections 70S(b) and 735(b) of the Tariff 

Act of 1930 (19 U.S.C. § 167ld(b) and 1673d(b)) (the Act), that an industry in 

the United States is materially injured by reason of imports from Canada of 

magnesium, 3 provided for in subheadings 8104.11.00 and 8104.19.00 of the 

Harmonized Tariff Schedule of the United States, that have been found by the 

Department of Commerce to be subsidized by the Governments of Canada and 

Quebec and to be sold in the United States at less than fair value (LTFV). 

Background 

The Commission instituted countervailing duty investigation No. 701-TA-

309 (Final), effective December 4, 1991, following a preliminary determination 

by the Department of Commerce that imports of pure and alloy magnesium from 

Canada were being subsidized within the meaning of section 703(b) of the Act 

(19 U.S.C. § 167lb(b)). The Commission instituted antidumping investigation 

1 The record is defined in sec. 207.2(f) of the Commission's Rules of 
Practice and Procedure (19 CFR § 207.2(f)). 

2 Commissioner Brunsdale dissenting with respect to ultra-pure magnesium. 
3 The products covered by these investigations are pure and alloy 

magnesium. Pure unwrought magnesium contains at least 99.8 percent magnesium 
by weight and is sold in various slab and ingot forms and sizes. Alloy 
magnesium contains less than 99.8 percent magnesium by weight, with magnesium 
being the largest metallic element in the alloy by weight, and is sold in 
various ingot and billet forms and sizes. Excluded from the scope of the 
investigations are secondary magnesium and granular magnesium. 
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No. 731-TA-528 (Final), effective February 18, 1992, following a preliminary 

determination by the Department of CoD11Berce that imports of pure and alloy 

magnesium from Canada were being sold at LTFV within the meaning of section 

733(b) of the Act (19 U.S.C. § 1673b(b)). Notice of the institution of the 

Commission's investigations and of a public hearing to be held in connection 

therewith was given by posting copies of the notice in the Office of the 

Secretary, U.S. International Trade Commission, Washington, DC, and by 

publishing the notices in the federal Register of December 26, 1992 (56 F.R. 

66875), March 4, 1992 (57 F.R. 7790), and May 20, 1992 (57 F.R. 21429). The 

hearing was held in ~ashington, DC, on July 14, 1992, and all persons who 

requested the opportunity were permitted to appear in person or by counsel. 
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VIEWS OF CHAIRMAN NEWQUIST, VICE CHAIRMAN WATSON, COMMISSIONER CRAWFORD AND 
COMMISSIONER NUZUM1 2 

Based on the record in these final investigations, we determine that an 

industry in the United States is materially injured by reason of imports of 

magnesium from Canada that have been found by the Department of Connnerce 

(Connnerce) to be sold at less than fair value (LTFV). We also determine that 

an industry in the United States is materially injured by reason of imports of 

magnesium from Canada that have been found by Conunerce to be subsidized. 3 

Further, we determine that critical circumstances do not exist with respect to 

LTFV imports of pure magnesium. 

I. Like Product and Domestic Industry 

In determining whether an industry in the United States is materially 

injured or is threatened with material injury by reason of the subject 

imports, the Conunission must first define the "like product" and the 

"industry." Section 771(4)(A) of the Tariff Act of 1930 defines the relevant 

industry as the "domestic producers as a whole of a like product, or those 

producers whose collective output of the like product constitutes a major 

proportion of the total domestic production of that product •••• "4 In 

1 Commissioner Rohr concurs in the Connnission's determination, but bases 
his determination on his finding that there are two domestic industries. See 
his Views. 

2 Commissioner Brunsdale finds three domestic industries, and concurs 
with the Commission's determination of material injury regarding the domestic 
industries producing commodity-grade pure magnesium and alloy magnesium. She 
dissents with respect to the domestic industry producing ultra-pure magnesium. 
~ her Concurring and Dissenting Views. She joins in many aspects of this 
opinion (as she notes below). Were there one like product, she would join in 
a11 aspects of the majority's opinion. 

3 Material retardation of the establishment of an industry is not an 
issue in this investigation and will not be discussed further. 

4 19 U.S.C. § 1677(4)(A). 
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turn, the statute defines "like product" as "a product which is like, or in 

the absence of like, most similar in characteristics and uses with, the 

article subject to an investigation ttS 

The imported products subject to these investigations are pure magnesium 

and magnesium alloys, collectively referred to as primary magnesium. 6 

Conunerce has defined the imported products found to be subsidized and sold at 

LTFV into two classes or kinds of merchandise--pure and alloy magnesium--and 

has described these products as follows: 

Pure magnesium contains at least 99.8 percent magnesium by weight 
and is sold in various slab and ingot forms and sizes. Magnesium 
alloys contain less than 99.8 percent magnesium by weight, with 
magnesium being the largest metallic element in the alloy by 
weight, and are sold in various ingot and billet forms and sizes. 7 

The Conunission has considered whether there is one like product 

consisting of all primary magnesium or two like products coextensive with the 

two classes or kinds of merchandise. Petitioner, Magnesium Corporation of 

America (MagCorp) , argues that there is a single like product--primary 

magnesium, while respondents, Norsk Hydro Canada8 and the Government of Quebec 

s 19 u.s.c. § 1677(10). 
6 Secondary magnesium, which is magnesium recovered from secondary 

sources such as scrap and recycled products, is not within the scope of the 
investigation. See Report at I-15. None of the domestic producers of primary 
magnesium produce secondary magnesium, and inclusion of secondary magnesium in 
the like product is not an issue in these investigations. ~ Mainesiwn from 
Canada and Norway, Invs. Nos. 701-TA-309 and 731-TA-528 and 529 (Preliminary), 
USITC 2443 (October 1991). 

7 Final Affirmative Countervailing Duty Determinations: Pure Magnesium 
a~d Alloy Magnesium From Canada, 57 Fed. Reg. 30946, 30947-48 (July 13, 1992). 
~ also Pure and Alloy Magnesium from Canada: Final Affirmative 
Determination; Rescission of Investigation and Partial Dismissal of Petition, 
57 Fed. Reg. 30939, 30940 (July 13, 1992). 

8 Norsk Hydro Canada is the largest Canadian producer of primary 
magnesium and is the only Canadian producer covered by the dumping and subsidy 
determinations of the Conunerce Department. Thus, for the purposes of these 
investigations, imports from Canada are the same as imports from Norsk Hydro 
Canada. 



7 

(Quebec), argue that pure magnesium and magnesium alloy should be treated as 

separate like products. 

The Conunission is not bound in its like product determination by 

Conunerce's class or kind determinations. As the Court of International Trade 

has held, "[i]t is settled law that the ITC's like product determination is 

separate and distinct from the [Conunerce's] determination of the class or kind 

of merchandise. 119 

The Commission's decision regarding the appropriate like product is 

essentially a factual determination, and the Commission applies the statutory 

standard of "like" or "most similar in characteristics and uses" on a case-

by-case basis. 10 The Commission disregards minor variations between the 

articles subject to an investigation and generally looks for clear dividing 

lines among possible like products. 11 Based upon our analysis of the relevant 

9 Torrin&ton Co. y. United States, 747 F. Supp. 744, 748, ~ 938 F. 2d 
1278 (Fed. Cir. 1991). On the basis of its own record, Conunerce defines the. 
imports subject to investigation and determines whether they consist of one or 
more classes or kinds of merchandise. Conunerce bases its class or kind 
determination on the criteria of Diversified Products Corp. v. United States, 
572 F. Supp. 883 (Ct. Int'l Trade 1983), in which demand and marketing factors 
predominate. The Commission's like product criteria focus on both supply .ind 
demand factors applied to the information available in i.tAi record. The 
possibility of inconsistent product determinations by the Conunission and 
Conunerce is "built into the law." Al&oma Steel Corp. v. United States, 688 
F. Supp. 639, 642 (Ct. Int'l Trade 1988), ~ 865 F.2d 240 (Fed. Cir. 1989), 
cert. denied 109 s. Ct. 3244 (1989). 

10 ~ Calabrian Corp. y. United States, slip. op. 92-69 (Ct. Int'l 
Trade, May 13, 1992); Torrinaton, 747 F. Supp. at 749 n.3 (Ct. Int'l Trade 
1990), ~ 938 F.2d 1278 (Fed. Cir. 1991). Factors the Commission considers 
in defining the like product include: (1) physical characteristics and uses, 
(2) interchangeability of the products, (3) channels of distribution, (4) 
customer and producer perceptions of the products, (5) the use of common 
manufacturing facilities and production employees and, where appropriate, (6) 
price. No single factor is dispositive, and the Commission may consider other 
factors it deems relevant based upon the facts of a particular investigation. 
Torrinaton, 747 F. Supp. at 749. 

11 ~ S. Rep. No. 249, 96th Cong., 1st Sess. 90-91 (1979). 
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criteria, we have determined that for imports of both pure and alloy magnesium 

there is one like product consisting of all primary magnesium. 

Pure and alloy magnesium share a number of essential physical 

characteristics. Both products contain at least 90 percent magnesium. 12 

Although alloy magnesium may contain other metals that enhance the desirable 

properties of pure magnesium, the primary magnesium imparts to both pure and 

alloy products its essential characteristics as a lightweight, low density, 

and strong metal. 13 For example, pure magnesium is used in aluminum alloys to 

increase hardness and corrosion resistance, 14 while magnesium alloys similarly 

impart these and other properties. 15 Further, all primary magnesium is 

packaged, handled and shipped following the same regulations and 

requirements. 16 

The core production processes for both pure and alloy magnesium are the 

same. For all primary magnesium, production begins with a "feedstock" of 

anhydrous (dry) or hydrous (wet) magnesium chloride. 17 Next, the magnesium is 

extracted from magnesium chloride by separating the chemically-bound magnesium 

and chlorine. Separation can occur by either an electrolytic or silicothermic 

process. 18 Until the electrolytic or silicothermic reduction of the magnesium 

is completed, the manufacturing processes for both alloy and pure magnesium 

12 Report at I-6. 
13 ,lg.. 
14 Report at I-6, n. 16. 
15 Report at I-6. 
16 ,lg. 

17 Magnesium chloride can be derived in several ways. See Report at I-
8-9. 

18 Report at I-6. For a discussion of these various processes, ~ 
Report at I-9. The vast majority of U.S. production and Canadian production 
is by the electrolytic process. 
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are identical. 19 Production of alloy magnesium entails the additional step of 

extracting impurities from the pure magnesium and adding alloying agents such 

as aluminum and zinc. 20 The alloying process adds little value to pure 

magnesium. 21 

The companies that produce both pure and alloy magnesium use the same 

machinery, equipment and employees for both. 22 Although separate casting 

lines have been used for pure and alloy magnesium, both types can be produced 

on the same line if necessary. 23 In those facilities that produce both types 

of magnesium, the same production workers usually work on both lines. 24 

Switching between pure and alloy involves moving some workers from one casting 

line to another and changing the metal scheduling. 25 

Pure and alloy magnesium are distributed in similar channels. Both are 

mainly sold by the primary magnesium producers directly to end-users. 26 

Finally, the price relationship between pure and alloy magnesium suggests that 

they constitute one like product. While prices for the two products differ 

based on differences in costs and market demand, the price to end users of 

both pure and alloy magnesium reflects the cost of the same primary component 

(magnesium) contained in both types of products. 27 

19 Report at I-12. 
20 Report at !•12, n. 30 •. 
21 Petitioner's posthearing brief, Answer to Commissioner Brunsdale's 

Question 7; Report at I-14, n. 32. 
22 Report at I-14. The two companies accounting for the vast majority of 

U.S. primary magnesium production produce both pure and alloy magnesium. 
23 .Is1. 
24 Report at I-12. 
25 .Isi. 
26 Report at I-31. 
21 ~ Report at I-14. 
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We recognize that pure and alloy magnesium are not generally 

interchangeable or employed for connnon uses, and that these factors reflect 

the customers' perception of the products. 28 Some purchasers who 

traditionally use pure magnesium for desulfurization also use alloy, 

however. 29 In addition, interchangeability is somewhat limited even within 

those two categories. For example, purchasers of ultra-pure magnesium 

generally do not use connnodity-grade pure magnesium due to its various 

impurities. 30 Likewise, variations in the amounts of additional metals 

contained in alloy magnesium result in different magnesium products among 

which interchangeability is limited. 31 

The Connnission previously has addressed the difficulty of finding 

multiple like products based upon various distinctive end uses for a myriad of 

products. 32 In PEI Film, as in these investigations, the various products 

shared many of the same physical characteristics, but each served its own 

specific end use and could not be interchanged with another type of PET film. 

The Connnission found that the lack of interchangeability among the numerous 

u ~Report at I-6-7. Pure magnesium is an alloying agent and a 
chemical reagent used primarily in aluminum alloying and iron and steel 
desulfurization, nonferrous metals production, cathodic protection, and other 
distributive and sacrificial consumptions. Magnesium alloys, on the other 
hand, are used primarily by die, sand, and mold casters that take advantage of 
the structural properties to produce structural products such as automobile 
c~onents, bicycles, power tools, computer chassis, and other products. 

29 Report at I-26 (Table 6). The exact data supporting this finding are 
business proprietary. 

30 Report at I-14. 
31 ~ Report at I-8, n. 18. 
32 Polyethylene Terephthalate Film. Sheet. and Strip from Japan and the 

Republic of Korea CPEI Film), Invs. Nos. 731-TA-458 and 459 (Final), USITC 
Pub. 2383 (May 1991). 
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types of PET film was outweighed by the similarities in physical 

characteristics and production processes. 

Likewise, in this investigation, we find that the conunonality of 

production facilities, machinery, processes and employees, the close 

similarity in channels of distribution, and the sharing of the same 

predominant component and its essential physical characteristics outweigh 

other factors and support one like product. Accordingly, we find that there 

is one like product consisting of all primary magnesium. Concomitantly, we 

define the domestic industry to consist of all primary magnesium producers. 33 

II. Condition of the Domestic Industry 

In determining whether an industry is materially injured by reason of 

LTFV and subsidized imports, the Conunission considers "all relevant economic 

factors which have a bearing on the state of the industry in the United States 

•••• 1134 These factors include output, sales, inventories, capacity 

utilization, market share, employment, wages, productivity, profits, cash 

flow, return on investments, ability to raise capital, and research and 

development. 35 No single factor is determinative, and the Commission 

considers all relevant factors "within the context of the business cycle and 

conditions of competition that are distinctive to the affected industry. 1136 

There are several conditions of competition distinctive to the domestic 

primary magnesium industry. First, the demand for primary magnesium is 

dictated largely by demand for the finished products in which magnesium is 

33 We note that, even if we had found two like products, and therefore, 
two domestic industries, it would not have changed our determinations in these 
investigations. 

34 & 19 U.S.C. § 1677(7) (C) (iii). 
35 l!l. 
36 l!l. 
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used, such as aluminum alloys and automobile parts. In turn, consumption of 

the finished products often tracks general economic conditions, including 

recession and recovery. Thus, the domestic industry producing primary 

magnesium is affected by the business cycles of the industries that consume 

primary magnesium. 

Second, the cost of rebuilding electrolytic cells is so high that 

producers must try to keep the cells in constant operation. 37 Thus, to be 

cost-effective, producers seek to maintain continuous and steady production of 

primary magnesium. 

Third, the subject imports and the like product are close substitutes in 

this market. Primary magnesium is subject to strict industry purity and 

content standards. Both domestic and imported pure magnesium must meet the 

American Society for Testing and Materials (ASTM) specifications for chemical 

and physical properties. 38 Similarly, both domestic and imported alloy 

magnesium must meet the ASTM specifications, particularly with regard to 

chemical content. 39 These specifications limit the differences between 

subject imports and the domestic product. In fact, purchasers reported few 

differences between the domestic and the imported product. 

Fourth, the market for primary magnesium is very price competitive. 

Most contracts for sales of primary magnesium in the U.S. market contain 

"meet-or-release" clauses. 40 These clauses require suppliers to meet the 

price of competitors or to release the purchaser from the contract. Even in 

37 Transcript of Hearing (July 14, 1992) (Tr.) at 37-38. 
38 See Economic Memorandum EC-P-056 (August 5, 1992) at 20. 
39 ~Economic Memorandum at 24 and Norsk Hydro Canada's prehearing 

brief at Exhibit 3. 
40 Report at I-73; Economic Memorandum at 29. 
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the absence of specific contractual provisions, prices charged by one producer 

follow price changes by other producers. 

In the context of these conditions of competition, 41 we next examine the 

relevant economic factors which have a bearing on the state of the industry. 

Apparent U.S. consumption of primary magnesium was relatively stable from 1989 

to 1990 and decreased 3.5 percent from 1990 to 1991. 42 Despite stable U.S. 

consumption of primary magnesium, U.S. producers' shipments declined 

substantially, falling from 97,526 metric tons in 1989 to 79,193 metric tons 

in 1991. 43 

Domestic production also declined, from 146,675 metric tons in 1989 to 

129,152 metric tons in 1991. 44 While capacity remained steady during this 

period, capacity utilization fell sharply from 88.1 percent in 1989 to 77.6 

percent in 1991. 45 At the same time, inventories grew from 20,825 metric tons 

to 27,487 metric tons. 46 Inventories increased in both absolute terms and 

relative to production. In 1989, inventories equaled 14.2 percent of annual 

production, increasing to more than 21 percent of annual production in 1991. 47 

Employment of production and related workers in the primary magnesium 

industry fell slightly during the period of investigation, from 1,822 workers 

41 We also note the global nature of the primary magnesium market and 
that the U.S. industry has developed a large and stable export market for its 
products. ~ Report at I-39 (Table 12 and Figure 9) and I-41. 

42 Report at I-23. 
43 Report at I-24 (Table 5). 
44 Report at I-36 (Table 11), as amended by memorandum INV-P-138 (August 

7, 1992). 
~~ 
46 Report at I-42 (Table 14). 
~~ 
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to 1 1 660 workers. 48 Hours worked also declined, as well as yearly salaries. 49 

Unit labor costs increased, while productivity declined. 50 

The domestic industry reported poor financial performance. 51 Although 

the financial data of the industry are confidential, they show steady and 

substantial declines in operating income margins, gross profit, and net 

sales. 52 There was little change in the industry's overall capital 

expenditures and research and development expenses from the beginning to the 

end of the period of investigation. 53 54 

48 Report at I-43 (Table 15). 
u~ 

~~ 

51 One of the three U.S. producers, Northwest Alloys, exited the open 
market at the end of the period of investigation, citing depressed conditions 
in both domestic and foreign markets. Report at I-30. With this action, 
Northwest announced cutbacks of 50 percent in both capacity and personnel. 
ig. 

In 1992, Northwest's employees were certified for trade adjustment 
assistance from the Department of Labor, with Northwest citing the flooding of 
world markets by Russian products and the recession and oversupply of 
magnesium in the U.S. market. Report at I-5-6. While we are careful not to 
draw any unsubstantiated conclusions from this grant of assistance, we do note 
that, in 1991, the unfairly traded imports from Canada accounted for the vast 
majority of total imports of primary magnesium into the United States. ,lg. 

52 Report at I-47 (Table 19). In considering the financial performance 
of the industry, we have considered only the information pertaining to actual 
magnesium operations. Thus, we did not consider extraordinary expenses such 
as environmental expenditures or the costs of one company's leveraged buyout. 

· 53 Report at I-54 (Tables 32 and 33). We note that, even if we had found 
two separate industries as proposed by respondents, the conditions in the 
individual industries comprised of pure magnesium and alloy magnesium 
producers are nearly the same as those for the industry comprised of all 
primary magnesium producers. ~ Report at Appendix C. 

54 Based on the foregoing performance indicators, Chairman Newquist finds 
that the domestic industry producing primary magnesium is experiencing 
material injury. 
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III. Material Injury by Reason of LTFV Imports 

In determining whether the domestic industry is materially injured by 

reason of the imports under investigation, the statute directs the Connnission 

to consider: 

(I) the volume of imports of the merchandise which is the subject of 
the investigation, 

(II) the effect of imports of that merchandise on prices in the 
United States for like products, and 

(III) the impact of imports of such merchandise on domestic producers 
of like products, but only in the context of production operations 
within the United States •••• 55 

In making this determination, the Connnission may consider "such other economic 

factors as are relevant to the determination regarding whether there is 

material injury by reason of imports."56 Although we may consider information 

that indicates that injury to the industry is caused by factors other than the 

unfairly traded imports, we do not weigh causes. s7 s8 s9 

ss 19 U.S.C. § 1677(7)(B)(i). 
s6 19 U.S.C. § 1677(7)(B)(ii). 
s7 Chairman Newquist and Connnissioner Nuzum further note that the 

Connnission need not determine that imports are "the principal, a substantial 
or a significant cause of material injury." s. Rep. No. 249, 96th Cong., 1st 
Sess. 57 and 74 (1979). Rather, a finding that imports are a cause of 
material injury is sufficient. Ka..g_,_, Metallverken Nederland. B.V. v. United 
States, 728 F. Supp. 730, 741 (Ct. Int'l Trade 1989): Citrosuco Paulista S.A. 
v. United States, 704 F. Supp. 1075, 1101 (Ct. Int'l Trade 1988). 

s8 Vice Chairman Watson notes that the courts have interpreted the 
statutory requirement that the Connnission consider whether there is material 
injury "by reason of" the subject imports in a number of different ways. 
Compare,~, United Engineering & Forging v. United States, 779 F. Supp. 
1375, 1391 (Ct. Int'l Trade 1991) ("rather it must determine whether unfairly­
traded imports are contributing to such injury to the domestic industry. Such 
imports, therefore need not be the only cause of harm to the domestic 
industry." (citations omitted)) with Metallverken Nederland B.V. v. United 
States, 728 F. Supp. 730, 741 (Ct. Int'l Trade 1989) (affirming a 
determination by two Connnissioners that "the imports were a cause of material 

(continued ••• ) 
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For the reasons discussed below, we find that there is material injury 

to the domestic industry by reason of LTFV and subsidized imports of magnesium 

from Canada. We note that much of the information on which we base our 

decision is business proprietary and accordingly, our discussion necessarily 

must be in general terms. 

The volume of LTFV and subsidized imports, measured by both quantity and 

value, increased manyfold during the period of investigation. 60 Although the 

58 ( ••• continued) 
injury") and USX Corporation v. United States, 682 F. Supp. 60, 67 (Ct. Int'l 
Trade 1988) ("any causation analysis must have at its core, the issue of 
whether the imports at issi.le cause, in a non de minimis manner, the material 
injury to the industry ••• "). 

Accordingly, Vice Chairman Watson has decided to adhere to the standard 
articulated by Congress in the legislative history of the pertinent 
provisions, which states that the Commission must satisfy itself that, in 
light of all the information presented, there is a "sufficient causal link 
between the less-than-fair-value imports and the requisite injury." S. Rep. 
No. 249, 96th Cong., 1st Sess. 75 (1979). 

59 Commissioner Crawford notes that the statute requires that the 
Commission determine whether a domestic industry is "materially injured by 
reason of" the unfairly traded imports. Many, if not most domestic industries 
are subject to injury from more than one economic factor. Of these factors, 
there may be more than one that independently is causing material injury to 
the domestic industry. It is assumed in the legislative history that the "ITC 
will consider information which indicates that harm is caused by factors other 
than the less-than-fair-value imports." S. Rep. No. 249 at 75. However, the 
legislative history makes it clear that the Commission is not to weigh or 
prioritize the factors that are independently causing material injury. Id. at 
74; H.R. Rep. No. 317 at 47. The Commission is not to determine if the 
unfairly traded imports are "the principal, a substantial or a significant 
cause of material injury." S. Rep. No. 249 at 74. Rather, it is to determine 
whether any injury "by reason of" the unfairly traded imports is material. 
That is, the Commission must determine if the sµbject iraports are causing 
material injury to the domestic industry. "When determinjng the effect of 
imports on the domestic industry, the Commission mu5t consider all relevant 
factors that can demonstrate if wfairly traded imports are materially 
injuring the domestic industcy." S. Rep. No. 71, lOOth Cong., 1st Sess. 116 
(1987). 

60 Report at I-62 (Table 38). Quebec argues that the Commission should 
not "cross cumulate" dumped and subsidized imports, but should instead render 
separate determinations regarding the effects of dumped and subsidized 
imports. Posthearing brief of Quebec at 6-13. Quebec misinterprets the 

(continued ••• ) 
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largest increase occurred from 1989 to 1990, the volume of subject imports 

increased significantly from 1990 to 1991. Market penetration of subject 

imports, by both quantity and value, also increased dramatically during the 

period of investigation. 61 These increases in volume and market share 

occurred both with respect to all primary magnesium and with respect to pure 

and alloy magnesium individually. 

Respondents argue that the subject imports from Canada increased because 

the domestic industry was unable to supply the market in 1988, during a period 

of shortage caused by natural disasters and labor problems. That explanation 

does not, however, fully account for the large increase in subject imports 

from 1989 to 1990, or for the continued significant increase in 1991. 

Similarly, respondents argue that the increased shipments of subject imports 

from Canada merely replaced shipments of magnesium from Norway. This 

representation is not supported by the record. In fact, imports of Canadian 

60 ( ••• continued) 
statutory cumulation provision, Conunission practice, and court precedent in 
making this suggestion. The Federal Circuit has held that cumulation of 
dumped imports from one country with subsidized imports from another country 
is required by the mandatory cumulation provision. Bingham & Taylor v. United 
States, 815 F.2d 1482 (Fed. Gir. 1987). 

Quebec attempts to distinguish Bingham & Taylor .from the instant 
investigations based upon the fact that Bingham & Taylor addressed cumulation 
of imports from several countries, whereas all imports in these investigations 
are from one country. The mandatory cumulation provision, by its own terms, 
applies only to investigations involving imports from two or more countries. 
19 U.S.C. §1677(7)(c)(iv). In light of the statutory mandate that the 
Conunission cumulate subsidized and dumped imports from different countries, it 
follows ~ fortiori that the Conunission should aggregate the volume and price 
effects of dumped and subsidized imports all of_which are from one country. 
~New Steel Rails from Canada, Inv. Nos. 701-TA-297; 731-TA-422 (Final), 
USITC Pub. 2217 (Sept. 1989) at 18-19 (Majority Views), 114-17 (Views of 
Chairman Brunsdale), 182-183 (Views of Vice Chairman Cass). 

61 Report at I-65 (Table 39). 
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magnesium greatly exceeded the volume of imports previously imported from 

Norway. 

Coincident with the large increase in unfairly traded imports. U.S. 

producers' domestic shipments declined steadily. by both quantity and value. 62 

Correspondingly. U.S. producers' market share also declined. 63 

At the same time that volume and market share of subject imports 

increased, prices for both U.S.- and Canadian-produced commodity-grade pure 

4nd alloy magnesium steadily declined. 64 As noted above, the high degree of 

substitutability between U.S. and Canadian magnesium is a particularly 

significant condition of competition in the primary magnesium industry. Most 

purchasers of pure and alloy magnesium found few, if any, differences between 

the U.S. and Canadian pro4ycts, 65 Moreover, the U.S. and Canadian products 

$ell at similar prices. 66 Price changes by one firm are often followed by 

~quivalent changes by ot~er producers, in some instances due to contractual 

meet-or-release clauses. 67 Accordingly, the effect of subject import prices 

on U.S. prices is significant. 

62 Report at I-65 (Table 39). 
63 ig. 
64 Report at I-76-78, 87 (Tables 43-45, 47-48). The data for price 

comparisons are mixed and irregular. In light of the frequency of price 
changes from one sale to the next, these price comparisons are not 
particularly useful. ~ ~conomic Memorandum at B. 

65 Economic Memorandum at 21-23, 24-28. Respondents argued that non­
price factors. most particularly the existence of Norsk Hydro Canada's scrap 
repurchase program, make the products less substitutable and account for the 
increase in Canadian sales. However, these programs are not distinctive to 
Norsk Hydro Canada, given that the U.S. producers have instituted similar 
programs. Moreover, these types of programs simply add to the overall price 
competition. 

66 Economic Memorandum at 22. 
67 Economic Memorandum at 22-23, 26-27. 
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Because of the prohibitive costs of recharging the electrolytic cells, 

U.S. producers are willing to cut prices to maintain volume, in order to 

maintain production. 68 However, because the demand for primary magnesium is 

relatively inelastic, 69 price reductions do not increase sales. Against this 

background, the substantial increases in Norsk Hydro Canada's share of the 

market placed significant pressure on the domestic producers to lower their 

prices and to build up their inventories. In addition, the U.S. plants 

producing primary magnesium are dedicated to primary magnesium production, 

with little flexibility to produce other products. Hence, price declines will 

cause direct loss in profits, as demonstrated by the data collected in these 

investigations. 

Furthermore, in considering the impact of the subject imports on the 

U.S. operations of domestic producers, the nature of the subsidies here is 

especially significant. These subsidies include exemption from payment of 

water bills and preferential electric rates, the very types of subsidies that 

are likely to reduce Norsk Hydro Canada's costs of production. Given the 

exceptionally high cost of energy in the magnesium production process, 70 the 

subsidies received by Norsk Hydro Canada clearly enhance its competitive 

position in relation to the U.S. industry. 

Given the high degree of substitutability among subject imports and the 

like product, the rapid and dramatic increase in unfairly traded imports, and 

the concurrent declines in domestic market share and prices, we determine that 

68 Tr. 37-38. 
69 See Economic Memorandum at 31-34. 
70 ~Report at I-49 (Table 21) and I-53 (Table 29). 
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the domestic industry producing primary magnesium is materially injured by 

reason of the subject imports. 71 

IV. Critical Circumstances 

When Commerce makes an affirmative determination with respect to 

critical circumstances, the CoJJD11ission is required to determine, for each 

domestic industry for which it makes an affirmative injury determination, 

"whether retroactive imposition of antidumping duties on the merchandise 

appears necessary to prevent recurrence of material injury that was caused by 

massive imports of the merchandise over a relatively short period of time." 72 

The statute directs the Commission to evaluate whether "the effectiveness of 

the antidumping duty order would be materially impaired if retroactive duties 

were not imposed."73 An affirmative critical circumstances determination by 

the Conunission results in the retroactive application of the antidumping order 

for a period 90 days prior to the suspension of liquidation. 74 

The purposes of the critical circumstances provision are set out in the 

legislative history. The Ways and Means Committee Report to the Trade 

Agreements Act of 1979 states that the provision is designed to: (1) provide 

prompt relief for the domestic industry suffering from large volumes of 

imports or a surge in imports over a short period; and (2) deter exporters 

from attempting to circumvent the antidumping statute. 75 A surge in imports 

71 Because subject imports and the like product are close substitutes, 
the price of unfairly traded imports plays a crucial role in purchasing 
decisions. Therefore, Conunissioners Bnm.sdale and Crawford conclude that the 
domestic industry would have been materially better off if the subject imports 
had been fairly traded. 

72 19 U.S.C. § 1673d(b)(4)(A)(i). 
73 19 U.S.C. § 1673d(b)(4)(A)(ii). 
74 19 u.s.c. § 1673d(c)(4). 
75 See H. Rep. No. 317, 96th Cong., 1st Sess. 63 (1979). 
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can occur as a result of an attempt to circumvent the antidumping statute 

immediately after the initiation of an investigation and, where Commerce finds 

critical circumstances, we would be required to consider that surge. The 

adverse impact of such a surge can continue to affect the domestic industry 

during and after the 90-day period during which retroactive duties can be 

imposed. If, however, the surge itself dissipates before that 90-day period 

begins, retroactive imposition of duties cannot meaningfully "prevent 

recurrence of material injury" resulting from that surge since the duties 

cannot reach those imports, and, therefore, cannot affect the impact of those 

LTFV imports on the domestic industry. 

Commerce has found that critical circumstances exist with respect to 

LTFV imports of pure magnesium only. 76 In reaching its determination, 

Commerce compared the volume of imports from a three-month period beginning 

with the month the petition was filed (September through November 1991) with 

the three-month period prior to the filing of the petition (June through 

August 1991), and found that there had been a "massive" increase in imports. 

Since Commerce's preliminary dumping determination was issued on February 20, 

1992, the 90-day period for which retroactive duties may be collected begins 

on November 22, 1991. Thus, the 90-day period which Commerce examined 

overlaps only minimally with the period for which retroactive duties could be 

imposed. 

The massive increase in imports found by Commerce occurred in October 

and November of 1991, immediately after the initiation of the investigation. 77 

76 57 Fed. Reg. 30941 (July 13, 1992) (Report at A-12). 
77 Commissioner Crawford notes that both GATT and U.S. law impose a clear 

and definite 90-day limit on the retroactive imposition of duties. Imports 
(continued ••• ) 
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We note that the volume of imports in these two months was considerably higher 

than in any other month between January 1991 and April 1992. 78 Although 

respondents contend that the surge was not the result of an attempt to 

circumvent the antidumping investigation, we note that the requirements 

contracts used in the magnesium industry would make it very easy for 

purchasers to accelerate their deliveries. We note further that the 

importer's 1991 end-of-period inventories of pure magnesium were considerably 

higher than in 1990. 79 In light of these facts, we do not find respondents' 

assertions very credible. 80 

Respondents' intentions notwithstanding, however, most of that surge in 

imports occurred prior to the date to which retroactive application of 

~uspension of liquidation--and imposition of duties--would apply. Thus, 

retroactive imposition and collection of duties would not reach most of the 

imports of pure magnesium that accounted for the post-petition surge. As 

s~ch, retroactive action would be of marginal, if any, value in preventing the 

recurrence of the material injury caused by that surge. Accordingly, based on 

the circumstances in this investigation, we find that the effectiveness of the 

antidumping order on pure magnesium will not be materially impaired by 

declining to impose retroactive duties on the LTFV imports of pure magnesium. 

77 
( ••• continued) 

entering the United States prior to the 90-day period are expressly outside 
the terms of the GATT Code and the statute. 

78 Report at I-21. 
79 Report at I-57. 
8° Commissioner Crawford disagrees with the implicit assumption that 

accelerating exports to the United States can be accomplished without 
attendant economic costs. 
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CONCLUSION 

Based on our analysis of the record and statutory factors, we conclude 

that the domestic industry is materially injured by reason of LTFV and 

subsidized imports of magnesiwn from Canada. 





VIEWS OF COMMISSIONER ROHR 
INVS NOS. 701-TA-309 AND 731-TA-528 (FINAL) 

MAGNESIUM FROM CANADA 

Based on the record 1 developed in these investigations, I determine, pursuant to section 

733(a) of the Tariff Act of 1930 (the Act)2, that industries in the United States are materially 

injured by reason of imports from Canada of pure magnesium and alloy magnesium, that have 

been found by the Department of Commerce (Commerce) to be subsidized and to be sold in the 

United States at less than fair value (LTFV).3 I further find that critical circumstances, under 

section 735 (b)(4)(A) of the Act, do not exist with regard to the subject imports. 

I. Like Product and Domestic Industrv 

As in any title VII investigation, the definition of the like product and domestic industry 

is the first step in an examination of whether a domestic industry is being materially injured 

of threatened with material injury by reason of L TFV imports and subsidized imports. Section 

771(4)(A) of the Tariff Act of 1930 defines the relevant industry as the "domestic producers 

as a whole of a like product, or those producers whose collective output of the like product 

constitutes a major proportion of the whole domestic production of that product."4 In turn, 

the statute defines "like product" as "a product which is like, or in the absence of like, most 

similar in characteristics and uses with the article subject to an investigation."5 

1 The record is defined in sec. 207.2(h) of the Commission's Rules of Practice and 
Procedure (19 CFR § 207.2(h)). 

2 19 U.S.C. § 1673b (a) 

3 Material retardation of the establishment of an industry is not an issue in these 
investigations and will not be discussed further. 

4 19 U.S.C. § 1677 (4)(A). 

5 19 U.S.C. § 1677(10). My determination of the appropriate like product is a factual 
determinatfon, to which I apply the statutory standard of "like" or "most similar in 
characteristics and uses" on a case-by-case basis. I consider a number of factors including: (1) 
physical characteristics and uses, (2) interchangeability of the products, (3) channels of 
distribution, (4) customer producer perceptions of the products, (5) the use of common 
manufacturing facilities and production employees, and (6) where appropriate, price. No 
single factor is dispositive, and I may consider other factors relevant to a particular 
investigation. I look for clear dividing lines among possible like products. Stt e.g .. Asociacion 
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A. Product Descriptions 

Commerce has divided the imported articles subject to these investigations found to be 

subsidized and sold at L TFV into two classes or kinds of merchandise--pure magnesium and 

alloy magnesium--and has described these products as follows: 

Pure magnesium contains at least 99.8 percent magnesium by weight and is sold in 
various slab and ingot forms and sizes. Alloy magnesium contains less than 99.8 percent 
magnesium by weight, with magnesium being the largest metallic element in the alloy 
by weight, and is sold in various ingot and billet forms and sizes.6 These products are 
provided for in subheadings 8104.11.00 and 8104.19.00, respectively, of the Harmonized 
Tariff Schedule of the United States (HTS). Excluded from the scope of these 
investigations are secondary magnesium and granular magnesium. 

B. Like Product Analyses 

In these final investigations, I have considered whether there 

is one like product consisting of all primary magnesium or whether there are two like 

products, pure magnesium and magnesium alloys. Petitioner, Magnesium Corporation of 

America (MagCorp), argues that there is a single like product--primary magnesium, while 

respondents, Norsk Hydro Canada 7 and the Government of Quebec (Quebec), argue that pure 

magnesium and magnesium alloy should be treated as separate like products. 

I note that I am not bound in making my like product determination by Commerce's 

class or kind determinations.8 As the Court of International Trade (CIT) has held, "[i]t is 

settled law that the ITC's like product determination is separate and distinct from the 

Columbiana ae Exoortaaores de Flores v. United States. 693 F. Supp. 1165, 1169, 1170, n.5 and 
n.8 (CIT 1988); Sony Corooration of America v. United States. 712 F. Supp. 978, 983 (CIT 
1989); 1".l.llQCertain All-Terrain Vehicles from Japan. Inv. No. 731-TA-388 (Final), USITC 
Pub. 2163 (March 1989); Antif riction Bearings <Other than Tapered Roller Bearings) and Parts 
Thereof from the Federal Republic of Germany. France. Italy. Jaoan. Romania. Singapore. 
Sweden. Thailand. and the United Kingdom. Inv. Nos. 303-TA-19 and 20, 731-TA-391-399 
(Final), USITC Pub. 2185 (May 1989). 

6 Final Affirmative Countervailing Duty Determinations: Pure Magnesium and Alloy 
Magnesium From Canada, 57 Fed. Reg. 30946, 30947-48 (July 13, 1992). 

7 Norsk Hydro is the largest Canadian producer and is the only Canadian producer covered 
by the dumping and subsidy determination of the Commerce Department. Thus, for the 
purposes of these investigations, imports from Canada are the same as imports from Norsk 
Hydro Canada. 

~ "·· Certain High-Information Content Flat Panel Displays and Display Glass 
Therefor from Japan. Inv. No. 731-TA-469, USITC Pub. No. 2413 (Aug. 1991). 
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(Commerce's] determination of the class or kind of merchandise."9 

For the reasons stated below, I find that there are two products like imported pure 

magnesium and alloy magnesium from Canada, domestically-produced pure magnesium and 

domestically-produced alloy magnesium. Pure magnesium and alloy magnesium differ in a 

number of physical characteristics and properties. Pure magnesium contains at least 99.8 

percent magnesium by weight while alloy magnesium contains lower concentrations of 

magnesium, with the most popular grade of alloy (AZ91D) containing approximately 90 

percent magnesium and 9 percent aluminum. The presence of additional metals in alloy 

magnesium, such as aluminum and zinc, impart extra strength, ductility, workability, corrosion 

resistance, low density, and castability.10 Because pure magnesium does not contain alloying 

metals, it lacks these special qualities. 

Moreover, these differing physical characteristics adapt pure and alloy magnesium for 

separate end uses. Pure magnesium is an alloying agent and a chemical reagent used primarily 

in aluminum alloying and iron and steel desulfurization, nonferrous metals production, 

cathodic protection, and other distributive and sacrificial consumptions.11 Magnesium alloys 

on the other hand arc primarily used by die, sand, and mold casters that take advantage of its 

structural properties to produce structural products such as automobile components, bicycles, 

9Torrington Co. v. United States. 747 F. Supp. 744, 748, iff:d. 938 F. 2d 1278 (Fed. Cir. 1991). 
On the basis of its own record, Commerce defines the imports subject to investigation and 
determines whether they consist of one or more classes or kinds of merchandise. Commerce 
bases its class or kind determination on the criteria of Diversified Products Coro. v. United 
States. 572 F. Supp. 883 (Ct. Int'l Trade 1983), in which demand and marketing factors 
predominate. The Commission's like product criteria focus on both supply B.rul. demand factors 
applied to the information available in ill record. The possibility of inconsistent product 
determinations by the Commission and Commerce is "built into the law." Algoma Steel Corp. 
v. United States. 688 F. Supp. 639, 642 (Ct. Int'l Trade 1988), Af.Cd. 865 F.2d 240 (Fed. Cir. 
1989), cert. denjed l 09 S. Ct. 3244 ( 1989). 

10 Staff report at 1·6 

11 Domestic producers did ship alloy magnesium to steel desulfurizers in 1991, however, 
its percentage of total domestic producers' shipments was minimal. There is no information 
in the record on shipments of alloy magnesium to desulfurizers in 1992. See staff report at 
1·26 (Table 6). I would note that this information is not sufficient to alter my decision. 
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power tools, computer chassis, and other products.12 Thus, pure and alloy magnesium clearly 

have two distinct end uses. Pure magnesium is an alloying agent and chemical reagent whereas 

alloy magnesium, on the other hand, is used for its structural properties to produce structural 

products. 

Pure and alloy magnesium are distributed through similar but not identical channels of 

distribution. Whereas alloy magnesium is wholly distributed to end users, pure magnesium is 

distributed to both distributors and end users, with end users receiving the majority.13 

There is some overlap in the production process for both pure and all-0y magnesium, 

especially for MagCorp. 14 However, evidence in the record indicates that not all producers 

of primary magnesium can produce both pure and alloy magnesium without significant 

modifications to production processes.15 Two of the three U.S. producers produce pure and 

alloy magnesium on separate production lines or plants. There is a not insignificant value 

added to the production of alloy magnesium from pure magnesium.16 

On the marketing side, it is generally true that most customers who purchase pure 

magnesium do not use magnesium alloy as a substitute and vice versa. Due to the general end 

uses of the two products, the class of customers who purchase pure magnesium are different 

from the class which purchase magnesium alloy.17 For the majority of application~ pure 

magnesium and alloy magnesium are not interchangeable with regard to their general end 

uses, as discussed previously. 

Finally, the price relationship between pure and alloy magnesium supports the 

characterization of these products as two like products. Prices for the two products differ 

12 Staff Report at 1-6-1-7. 

13 Staff report at 1-31. 

14 Staff Report at I· 12. 

15 Staff report at 1-12. 

16 Posthearing Brief of Petitioner, Answer to Commissioner Brunsdale's Question 7. 

17 Staff report at 1-6-1-7. 
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based on differences in costs and market demand, although the prices of both pure and alloy 

magnesium reflect the cost of the magnesium contained in both types of products.18 Moreover, 

because of different end use markets, the demands for pure and alloy magnesium have 

followed different trends, with consumption of alloy magnesium rising from 1989 to 1991, 

while consumption of pure magnesium fell over the same period.19 

In view of the different physical characteristics, distinctly different end uses, customer 

perceptions, and limited interchangeability, I define the like products to be both pure 

magnesium and alloy magnesium for purposes of these final investigations. I analyzed the 

argument of multiple like products within the separate categories of pure and alloy 

magnesium. I found the arguments to be unconvincing on the basis that their strongest support 

comes from the end uses each serve. The general end uses for pure and alloy magnesium are 

for chemical applications and structural applications, respectively. The various types of 

products within the two like product groups fall within the parameters of this determination, 

and since other factors relating to the two like products and their proposed sub-groups are the 

same, I am compelled to find only two like products, pure and alloy magnesium. 

C. Domestic Industry 

Section 771(4)(A) of the Tariff Act of 1930 defines domestic industry as: 

the domestic producers as a whole of a like product,or those producers whose collective 
output of the like product constitutes a major proportion of the total domestic 
production of that product.20 

Having found two like products, I find two domestic industries, ane producing pure 

magnesium and the other producing alloy magnesium. 

II. Copdltlon o( the Industries 

18Report at 1-14. 

195", Report at 1-77-78. 

20 19 U.S.C. t 1677(4)(A). 
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In assessing whether there is material injury to the domestic industries, the Commission is 

instructed to consider •an relevant economic factors which have a bearing on the state of the 

industry in the United States .... •21 In that assessment I consider, among other relevant 

factors, U.S. consumption, production, shipments, capacity utilization, employment, wages, 

financial performance, capital investment, and research and development expenses.22 No 

single factor is dispositive and in each investigation, I consider the particular nature of the 

industry under investigation23 in the context of •the business cycle and conditions of 

competition that are distinctive to the affected industry.•24 Before describing the condition 

of the industries, I note that much of the information on which I base my decision is business 

proprietary, and my discussion of the condition of the industries must necessarily be general 

in nature. 

Pure magnesium 

Apparent domestic consumption of pure magnesium remained relatively constant, declining 

slightly over the period ofinvestigation. Despite relatively steady demand, domestic shipments 

declined at a much greater rate than that of consumption.25 

Domestic production has declined at a rapid rate over the period of investigation and 

because capacity has remained constant, capacity utilization has dramatically fallen.26 

Inventories grew in absolute terms from 1989 to 1991 and also in relation to domestic 

shipments over the same period.27 

2119 U.S.C. I 1677(7)(C)(iii). 

22s=. 19 U.S.C. I 1677(7)(C)(iii). 

~ 19 U.S.C. t 1677(7)(C)(iii). Stt&Wl H.R. Rep. No. 317~ 96th Cong., 1st Sess. 36; S. Rep. 
No. 249, 96th Cong., 1st Sess. 88. 

2419 U.S.C. t 1677(7)(C)(iii). 

25 Staff report at I-24-1-25. 

26 Staff report at 1-36. 

27 Staff report I-42. 
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Employment figures, including, number of production worked, number of hours worked, 

and productivity all declined from 1989 to 1991. Total compensation was relatively unchanged 

over the same period.28 

The pure magnesium domestic industry reported declining financial performance 

throughout the period of investigation. The financial performance indicators such as, net 

sales, operating income, operation margin, gross profit, and gross profit margin all show steady 

and substantial declines.29 Capital investment increased slightly from 1989 to 1991, while 

research and development investment remained relatively constant.30 

Based on the foregoing performance indicators, I find that the pure magnesium industry 

is currently experiencing material injury. 

Alloy munesium 

The indicators of the condition of the domestic industry producing alloy magnesium also 

showed declines, though not as dramatic as the declines in the pure magnesium industry. 

Apparent domestic consumption of alloy magnesium has fluctuated over the period of 

investigation, slightly declining from 1989 to 1991. Domestic shipments have followed a 

similar pattern, ending the period of investigation with a very slight decline from the 

beginning of the investigation.31 

Domestic production, however, has declined from 1989 to 1991. Capacity has remained 

stable, but capacity utilization has declined sharply over the period of investigation.32 

Inventories rose dramatically from 1989 to 1991 and also rose in relation to domestic shipments 

over the same period.33 

28 Staff report at 1-43. 

29Report at 1-51. 

30 Staff report at 1-54-1-55. 

31 Staff report at 1-24-25 and 1-38-39. 

32 Staff report at 1-36. 

33 Staff report at 1-42. 
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Employment figures, including number of production related workers, number of hours 

worked, and total compensation all declined over the period of investigation. Productivity 

increased only slightly.34 

The alloy magnesium domestic industry reported declining financial performance 

throughout the period of investigation. Indicators such as net sales, operating income, 

operating margin, gross profit, and gross profit margin all declined substantially from 1989 

to 1991.35 Capital investment and research and development investment both declined over 

the period of investigation, albeit slightly.36 

Based on the foregoing performance indicators, I find that the alloy magnesium industry 

is currently experiencing material injury. 

III. Material In iurv by Reason of LTFV Imports 

In determining whether the domestic: industries are materially injured by reason of the 

imports under investigation, the statute directs the Commission to consider: 

(I) the volume of imports of the merchandise which is the subject of the 
investigation, 

(II) the effect of imports of that merchandise on prices in the United States for like 
products, and 

(Ill) the impact of imports of such merchandise on domestic produc:en of like 
pro3~ucts, but only in the context of production operations within the United States . 

In making this determination, the Commission may consider •such other economic facton 

as arc relevant to the determination .... •31 Although I may consider information that 

indicates that injury to the indu"Stries is caused by facton other than the unfairly traded 

34 Starr report at C-3. 

35 Starr report at I-54. 

36 Staff repart at 1-54-I-55. 

37 I 9 U .S.C. I l 677(7)(B)(i). 

3819 U.S.C. I 1677(7)(B)(ii). 
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imports. 1 do not weigh causes. I further note that I need not determine that imports are "the 

principal, a substantial or a significant cause of material injury.39 Rather, a finding that 

imports are a ca use of material injury is sufficient."40 

For reasons discussed below, I find that the industries I have already found to be 

materially injured, are injured by reason of L TFV and subsidized imports of pure and alloy 

magnesium from Canada. Again, much of the information on which I base my determination 

is business proprietary. Thus. my discussion of the effects of the unfairly traded imports is 

necessarily of a general nature. 

Pure magnesium 

The volume of L TFV and subsidized imports increased exponentially over the period of 

investigation in terms of both quantity and value.41 42 There has been dramatic increases in 

market penetration of subject imports, both by quantity and value from 1989 to 199 t.43 As 

I stated earlier, during this same period, domestic producers' domestic shipments and market 

share declined sharply.44 

In light of the high degree of substitutability between U.S. and Canadian magnesium, 

this coincidence of increased Canadian imports, declines in domestic shipments of U.S.-

produced magnesium, and continual declines in prices of magnesium sold in the U.S. market 

are particularly significant.45 Most purchasers of pure magnesium found few, if any, 

differences between the U.S. and Canadian products. Moreover, the U.S. and Canadian 

39 S. Rep. No. 249, 96th Cong., 1st Sess. 57 and 74 (1979). 

40 E.&, Metallverken Nederland. B.V. v.United States. 728 F. Supp. 730, 741 (Ct. Int'l Trade 
1989); Citrosuco Paulista S.A. v. United States. 704 F. Supp. 1075, 1101 (Ct. Int'I Trade 1988). 

41 Staff report at 1-62 (Table 38). 

42 Stt New Steel Rails from Canada. Inv. Nos. 701-TA-297, 731-TA-422 (Final), USITC Pub. 
2217 (Sept. 1989) at 18-19 (Majority Views). 

43 Staff report at 1-67. 

44 Staff report at 1-38. 

455", Economic Memorandum, EC-P-056 (August 5, 1992). 
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products sell at similar prices.46 Price changes by one firm are often followed by equivalent 

changes by other producers, in some instances as the result of contractual meet-or-release 

clauses.47 

As the supply of magnesium in the U.S. market increased as a result of Canadian 

imports, prices dropped. In this market, the consistent pattern of downward price competition 

relative to the increase in shipments of the Canadian product points to the flood of unfairly 

traded imports as instrumental in the price decline and resultant injury to the U.S. industry. 

Because of the prohibitive costs of recharging the electrolytic cells used to produce 

magnesiu~ the U.S. producers48 are forced to maintain production aad keep selling their 

product at any cost. The substantial iacrcucs in Norsk Hydro's share ·Of the market placed 

significant pressure oa the domestic producers to lower their prices and to keep unaecessarily 

building their inventories. 

Moreover, in considering the impact of the subject imports ou the U.S. operations of 

domestic producers. the nature of the subsidies here is especially significant. These subsidies 

include exemption from payment of water bills and preferential electric rates, the very types 

of subsidies that are likely to reduce Norsk Hydro's costs of p-rodacti0t1. Given the 

exceptionally high cost of energy in the magnesium productioa process. 49 the subsidies received 

by Norsk Hydro enhance its competitive position in relation to the U.S. industry. 

Given the fungible nature of this mar~ tlle substantially increasing aDlOWlt of ullf airly 

traded imports, aad the concspon.ding declines iA domestic shipmeats, market saarc, ud 

prices, I determine that the sabjcct imports are a cause of the material iajmy currently being 

experienced by the domestic pure magnesium industry. 

Alloy Ma.gaqium 

"1st. at 22. 

471.d.. at 22-23, 26-27. 

48 Northwest Alto~ docs not use the efcctrolytic J)f'occss; it uses the silicithermic proccn. 

4~ Report at 1-49 (Table 21) and 1-S3 (Table 29). 
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The trends in the alloy magnesium industry are similar to, but not identical to, the pure 

magnesium industry. The volume of LTFV and subsidized imports dramatically increased at 

the start of the period of investigation and then increased slightly for the remainder in terms 

of both quantity and value.so 

Market penetration of subject imports, both by quantity and value, have increased 

dramatically from 1989 to 1991, with the bulk of the increases coming in 1990 and 1991.s1 

During this same period, domestic producers' domestic shipments declined sharply as did their 

market share.52 

This coincidence of increased Canadian imports, declines in domestic shipments of U.S.· 

produced magnesium, and continual declines in prices of magnesium sold in the U.S. market 

are particularly significant in light of the high degree of substitutability between U.S. and 

Canadian magnesium.53 Most purchasers of alloy magnesium found few, if any, differences 

between the U.S. and Canadian products.s4 Moreover, the U.S. and Canadian products sell at 

similar prices.ss Price changes by one firm are often followed by equivalent changes by other 

producers, in some instances as the result of contractual meet-or-release clauses.s6 

As the supply of magnesium in the U.S. market increased as a result of Canadian 

imports, prices dropped. In this market, the consistent pattern of downward price competition 

relative to the increase in shipments of the Canadian product shows that the rapid increase 

50 Staff report at 1-62 (Table 38). 

51 Staff report at 1-68. 

s2 Staff report at 1-38-1-39. 

53~ Economic Memorandum, EC-P-056 (August 5, 1992). 

54Economic Memorandum at 21-23, 24-28. Respondents arg~ed that non-price factors, most 
particularly the existence of Norsk Hydro's scrap repurchase program, make the products less 
substitutable and account for the increase in Canadian sales. However, these programs arc not 
distinctive to Norsk Hydro, given that the U.S. producers have instituted similar programs. 
Moreover, these types of scrap repurchase programs add to the price competition. 

ssli!. at 22. 

s6li!. at 22-23, 26-27. 
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of unfairly traded imports was instrumental in the price decline and resultant injury to the 

U.S. industry. 

Because of the prohibitive costs of recharging the electrolytic cells, the U.S. producen57 

are forced to maintain production and keep selling their product at any cost. The substantial 

increases in Norsk Hydro's share of the market placed significant pressure on the domestic 

producers to lower their prices and to keep unnecessarily building their inventories. 

Furthermore, in considering the impact of the subject imports on the U.S. operations 

of domestic producers, the nature of the subsidies here is especially significant. These 

subsidies include exemption from payment of water bills and pref ercntial electric rates. the 

very types of subsidies that are likely to reduce Norsk Hydro's costs of production. Given the 

exceptionally high cost of energy in the magnesium production process, 58 the subsidies received 

by Norsk Hydro enhance its competitive position in relation to the U.S. industry. 

Given the fungible nature of this market, the substantially increasing amount of unfairly 

traded imports, and the corresponding declines in domestic shipments, market share, and 

prices, I determine that the subject imports are a cause of the material injury currently being 

experienced by the domestic industry producing alloy magnesium. 

IV. Critical Circumstances 

Commerce has found that critical circumstances exist with regard to LTFV imports of pure 

magnesium only.59 The massive increase in imports found by Commerce occurred in October 

and November of 1991, immediately after the initiation of the investigation. However, most 

of that increase in imports occurred prior to the date to which retroactive application of 

suspension of liquidation, and imposition of duties, would apply. Thus, retroactive imposition 

and collection of duties would not reach most of the imports of pure magnesium that 

accounted for the post-petition surge. As such, retroactive action wo•ld be of marginal, if any, 

57 Northwest Alloys does not use the electrolytic process; it uses the silicothermic process. 

5~ Report at 1-49 (Table 21) and 1-53 (Table 29). 

59 57 Fed. Reg. 30941 (July 13, 1992) (Report at A-12). 
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value in preventing the recurrence of the material injury caused by that surge. Based on the 

circumstances in this investigation I determine not to impose retroactive duties on the LTFV 

imports of pure magnesium. I do not feel that the effectiveness of the antidumping order on 

pure magnesium will be materially impaired by such a determination. 

V. CONCLUSION 

Based on my analysis of the record in these investigations and the statutory factors, I 

conclude that the domestic industries producing pure magnesium and alloy magnesium are 

materially injured by reason of LTFV and subsidized imports of pure magnesium and alloy 

magnesium from Canada. 
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CONCURRING AND DISSENTING VIEWS OF COMMISSIONER ANNE BRUNSDALE 
Magnesium from Canada 

Invs. Nos. 701-TA-309 and 731-TA-528 (Final) 

I concur in the majority's discussion of critical 

circumstances and I would concur in the rest of its opinion if, 

as in the preliminary investigations, I had found that primary 

magnesium constituted one like product. I agree with the 

majority that, in general, the ability of a producer to switch 

production easily among various potential like products means 

that they are one like product. However, I think that a sharper 

analysis shows that we should find that there are three like 

products: pure magnesium, alloy magnesium, and ultra-pure 

magnesium. Looking separately at each of these, I also find that 

a domestic industry is being materially injured by dumped and 

subsidized imports of pure magnesium, and by subsidized imports 

of alloy magnesium. I do not, however, find that the domestic 

ultra-pure magnesium industry is being materially injured by 

dumped or subsidized imports. 

I. LIKE PRODUCT 

In the preliminary investigations, I found that primary 

magnesium was one like product. My reasoning closely mirrored 

the majority's: 

[I]f dumping or subsidies were to depress the 
price of pure magnesium, but not magnesium alloy, 
the price and volume effects would easily spill 
over into the alloy market as producers reduced 
sales of pure magnesium and used more of their 
output to produce magnesium alloy. Similarly, if 
the price of magnesium alloy was to fall, more of 
the producers' magnesium would be sold as pure 
magnesium and less magnesium alloy would be 
produced. Since both markets would be 
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significantly affected even if only one product 
was being dumped or subsidized, there is no reason 
to treat the two products as separate. This is 
true even though consumers generally do not see 
magnesium alloy as a substitute for pure 
magnesium. 

similar considerations demonstrate that commodity­
grade and ultra-pure magnesium are not separate 
like products. . . . (A]s with magnesium alloy, 
the production of ultra-pure magnesium generally 
involves an additional refining step. Thus, once 
again, depression in the price of one but not both 
of the potential like products will lead producers 
to shift production quickly to the other, with the 
result that both products are part of the same 
like product. 

Magnesium from Canada and Norw-av. Invs. Nos. 701-TA-309, 731-'l'A-

528 and 529 {Preliminary), USITC Pub. No. 2443 {Oct. 1991) at I-

29-30. 

What I have since recognized is that f ocusinq on production 

substitutability may mask the damaqe that unfair trade practices 

have in situations where one potential like product is an input 

into another. 1 In Sulfur Dyes from China, !ndia, and the United 

Kingdom. Invs. Nos. 731-TA-548, 550, and 551 (Preliminary), USITC 

Pub. No. 2514, I described the three paradiCJ118tic situations: 

where the scope o~ investigation includes only an upstream 

product, where it includes only a downstreaa product, or where it 

includes both. The last situation is obviously the one that is 

present here, because there are unfair imports of both pure and 

alloy magnesium. 

I am usually inclined to reqard upstream and downstream 

As the petitioner notes, alloy maqnesium buyers do not view 
different types of alloy maqnesiUJI as close substitutes. I-10 
n.18. However, none of the alloys is an input into another alloy 
and switchinq production amonq the various alloys is easy. I 
therefore consider them all to be one like product. 
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products as separate like products. Consider first the effect of 

unfair upstream imports on domestic production of downstream 

products. Nonintegrated downstream producers would benefit 

because the cost of their inputs would decline. But even an 

integrated downstream producer would not be harmed, because its 

marginal cost of making the downstream product would not change, 

and so its production should not be affected. (One exception 

would be if the imports became so cheap that even an integrated 

producer began using them, instead of its own upstream product, 

as input for its downstream production.) Even if this made its 

overall operation less profitable, its downstream production 

would not be harmed, because the costs of that production could 

only decline. As a general rule, then, domestic products that 

are produced using the subject imports (or their domestic 

equivalents) should not be part of the like product just because 

they are made by an integrated producer. 

Nor should unfair imports of a downstream product 

necessarily mean we should consider upstream domestic products to 

be part of the same like product. Indeed, the harm that such 

imports cause a domestic industry making the downstream product 

may be masked to the extent that the industry could shift 

production into the upstream product and thereby increase its 

revenues. Again, there is an exception to this general rule when 

the upstream product is used only in the downstream product. See 

Sulfur Dyes at 36-37. 2 That is not the case here, where there is 

2 In cases· involving parts and.assembled products, or 
semifinished and finished products, a majority of the Commission 

(continued ... ) 
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a large demand for pure and alloy magnesium, and even an 

identifiable market for ultra-pure magnesium. 

I am left with the question I asked in Sulfur Dyes: Is 

there a coincidence of interest among producers of the upstream 

and downstream products? It may seem a closer question, 

certainly closer than in Sulfur Dyes, where producers of the 

downstream product opposed the petition and the producer of the 

upstream product (which also made the downstream product) 

supported it. These investigations showed, however, that there 

are clearly independent uses for the upstream product (pure 

magnesium) apart from its use as an input either to alloy or 

ultra-pure magnesium. Indeed, although all three domestic 

producers make pure magnesium, only two make alloy, and only one 

makes ultra-pure. I-54. Finally, it is possible on this record 

to segregate the effects of unfairly low Canadian prices on the 

alloy and pure magnesium markets. Compare Softwood Lumber from 

2
( ••• continued) 

has used a five factor test to decide whether to include upstream 
parts and semif inished products in the same like product as 
downstream assembled or finished products. I have criticized 
this test as verging on incoherence. See Sulfur Dyes, supra, at 
36-37. I therefore am glad that the majority today adopts a 
different analysis. Nevertheless, one factor in the old analysis 
was whether the upstream product was dedicated for use in the 
downstream product. If it was, then the upstream and downstream 
products would be considered one like product; if it was not, 
then they would be considered separate like products. As I wrote 
in Sulfur Dyes, this was helpful because it focused our attention 
on "the key question of whether there is a coincidence, or at 
least a near coincidence, of economic interest between those who 
make the upstream product and those who make the downstream 
product." Id. at 37. I do find it noteworthy that this is the 
only case I am aware of during my tenure on the Commission in 
which an unfinished and finished product have been held to 
constitute a single like product when the unfinished product was 
not found to be dedicated for use in the final product. 
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Canada. Inv. No. 701-TA-312, USITC Pub. No. 2530 (July 1992) at 

38-39. 

I therefore find three like products consisting of pure, 

alloy, and ultra-pure magnesium. The domestic industry consists 

of the makers of each. 

II. Material Injury 

Having defined three like products, I must make three 

different determinations of whether a domestic industry is being 

materially injured by reason of the dumped or subsidized imports. 

A determination on the effects of ultra-pure magnesium imports is 

easy. There are no unfairly traded ultra-pure magnesium imports, 

I-96, and nothing in the record shows any prospect of them in the 

near future. My determination is therefore negative. My 

determinations on pure and alloy are necessarily more complicated 

because there are subject imports. 

Pure Magnesium. As the majority points out, the 

substitutability of Canadian pure magnesium and U.S. pure 

magnesium, as well as the substitutability of Canadian alloy 

magnesium and U.S. alloy magnesium, is quite high. See op. at 

12. I fully join that analysis. Moreover, the market share of 

the dumped and subsidized imports of pure magnesium is far from 

trivial. C-3. The dumping margin is 31.33 percent, so that 

Canadian imports would probably be driven out of the U.S. market 

if they had to be sold at the price Commerce calculated would be 

fair. This means that the dumping alone materially injures the 

U.S. pure magnesium industry. (Most of this injury takes the 

form of a decline in the volume of U.S. sales, rather than in the 
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price of pure magnesium, since the U.S. industry exports a 

considerable fraction of its production abroad and has 

substantial unused capacity at home. C-4.) Any effects of the 

subsidization only add to this injury. 

Alloy Magnesium. The market share of the subject imports of 

alloy :magnesium is also far from trivial. C-6. In contrast to 

pure magnesium, however, Commerce found that alloy magnesium was 

not dumped, but only subsidized.. 

Estimating the effects of subsidization is often difficult. 3 

In this case, I fully agree with my colleagues that "the nature 

of the subsidies here is especially significant." Op. at 19. Of 

the 21.61 percent subsidization rate, fully 15.43 percent is in 

the form of subsidized water and electricity, essential and 

important inputs in the production of alloy magnesium. A-20-

21. 4 Such subsidies push down Norsk Hydro's :marginal cost of 

production, and enable it to increase the quantity it can 

profitably make and sell. 

Moreover, the subsidies involved in this case are not only 

more than twice as hiqh as those involved in Softwood LU1nMr, but 

are more likely represent a real cost advantaqe for these imports 

in the U.S. market, given the relatively low importance of 

transportation costs in this industry, I-117, and the fact that 

these subsidies (unlike some of those in SOftwood Lµmber) 

3 For a full explanation of how and why I look at the effects of 
the subsidization, ~ Softwood Lumber. supra. at 40-53. 

4 I assume without deciding that the effects of a grant for 
pollution abatement equipment on the U.S. alloy magnesium market 
are nil. 
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directly benefit the maker of the subsidized product. 

I recognize that a substantial part of Norsk Hydro's 

production is now consumed in Canada, I-93, meaning that the 

effects of the subsidy are less likely to be felt in the United 

States. However, the substitutability of domestic and imported 

alloy magnesium is so high that I conclude that the effect of the 

subsidization is to injure materially the U.S. alloy magnesium 

industry. As in the case of pure magnesium, most of this injury 

takes the form of reduced volume rather than reduced price, since 

the U.S. industry exports a considerable fraction of its 

production abroad and has substantial unused capacity at home. 

C-7. 
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Magnesium From Canada 

INTRODUCTION 

Institution 

Countetvailing Duty Investigation 

Following an affirmative preliminary countervailing duty (CVD) determination by the 
US. Department of Commerce (Commerce) that subsidies are being provided to 
manufacturers, producers, or exporters in Canada of pure and alloy magnesium,1 the U.S. 
International Trade Commission (Commission), effective December 4, 1991, instituted 
investigation No. 701-TA-300 (Final) under section 705(b) of the Tariff Act of 1930 (the act),2 
concerning imports of magnesium3 from Canada. This investigation was instituted to 
determine whether an industry in the United States is materially injured or threatened with 
material injury, or the establishment of an industry in the United States is materially 
retarded, by reason of imports of such merchandise. Copies of the Commission's and 
Commerce's Federal Register notices are presented in Appendix A. 

In its final detennination, as published in the Fe.deral Register,• Commerce determined 
that subsidies within the meaning of section 701 of the act are being provided to Norsk 
Hydro Canada, Inc. (Norsk Hydro Canada), a Canadian producer and exporter of pure and 
alloy magnesium. 

Antidumping Investigations 

Following affirmative preliminary anti.dumping determinations by Commerce that 
imports of pure and alloy magnesium from Canada and Norway are being, or are likely to 
be, sold in the United States at less than fair value (LTFV),5 the Commission, effective 
February 18, 1992, instituted investigations Nos. 731-TA-528 and 529 (Fmal) under section 
735(b) of the act,6 concerning imports of pure and alloy magnesium from Canada and 
Norway. These investigations were instituted to determine whether an industry in the 
United States is materially injured or threatened with material injwy, or the establishment of 

1 56 F.R. 63927, Dec. 6, 1991. 
2 19 USC§ 1671d(b). 
3 The products covered by this investigation are pure and alloy magnesium. Pure unwrought 

magnesium contains at least 99.8 percent magnesium by weight and is sold in various slab and 
ingot forms and sizes. Alloy magnesium contains less than 99.8 percent magnesium by weight, 
with magnesium being the largest metallic element in the alloy by weight, and is sold in various 
ingot and billet forms and sizes. Pure and alloy magnesium are provided for in subheadings 
8104.11.00 and 8104.19.00, respectively, of the Harmonized Tariff Schedule of the United States 
(HTS). Excluded from the scope of investigation are secondary magnesium and granular 
magnesium. 

4 57 F.R. 30'J46, July 13, 1992. 
5 57 F.R. 6092, Feb. 20, 1992. 
' 19 USC § 1673d(b). 
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an industry in the United States is materially retalded, by reason of imports of such 
merchandise. 

In its final determinations, as published in the Federal Register,7 Commerce determined 
that imports of pure magnesium from Canada are being, or are likely to be, sold in the 
United States at LTFV, but that imports of pure magnesium from Norway were not being, 
and were not likely to be, sokl in the United States at LTFV. In addition, Commerce 
determined that pure and alloy magnesium constitute two separate classes or kinds of 
merchandise and rescinded the portions of its anti.dumping investigations dealing with alloy 
magnesium on the basis that the evidence provided by the petitioner was insufficient to 
support the allegations. The Commission then terminated its antidumping investigation on 
magnesium from Norway. A copy of the Commission's termination notice is presented in 
Appendix A. 

The Commission's Hearing, Vote, and Determinations 

Following a series of postponements, a public hearing in connection with the 
investigations concerning Canada was held on July 14, 1992 A list of participants in the 
hearing is presented in Appendix B. The Commission's vote on the investigations was 
Monday, August 10, 1992 Section 735(b)(2) of the act directs the Commission to make final 
determinations within 120 days after notification of Commerce's preliminary determinations 
or within 45 days after notification of Commerce's final determinations, whichever date is 
Jater.8 The Commission's administrative deadline for its determinations in these 
investigations is August 19, 1992. 

Background 

These investigations result &om a petition filed with the Commis&on and ~ 
on September 5, 1991, by Magnesium Cotp. of America (Magcoip), Salt Lake Oty, ur, 
alleging that the magnesium industry in the United States is materially inj.n'ed or threatened 
with material inFf by reason of subsidized and L TFV imports of pure and alloy 
magnesium from Canada and Norway. In response to that petition, the Commission 
instituted investigations Nos. 701-TA-~ (Pniliminary) and 731-TA-528 and 529 
(Pniliminary>9 wlder sections 703(a) and 733(a) of the act.10 On October 21, 1991, the 

7 57 F.R. 30'J39, July 13, 1992. 
8 19 USC § 1673d(b)(2). 
9 56 F.R. 46443, Sept. 12, 1991. 
10 19 USC § 1671b(a), and 19 USC§ 1673b(a). The Commission also instituted preliminary 

countervailing duty investigation No. 701-TA-310 (Preliminary) regarding imports of pure and 
alloy magnesium from Norway; however, Commerce dismissed the countervailing duty petition 
involving Norway and the Commission acoordingly terminated its investigation. Notice of 
termination was published in the Federal Register of Oct 23, 1991 (56 F.R. 54887). 
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Commission unanimously determined that there was a reasonable indication of material 
injwy by reason of the allegOO.ly subsidiz.ed and LTFV imports.11 

PREVIOUS AND OTHER INVESTIGATIONS 
CONCERNING MAGNESIUM 

There have been four previous Commission investigations concerning magnesium. In 
1921, the Commission ruled on three cases concerning magnesium carbonate, metallic 
magnesium, and magnesium sulphate.12 In 1945, the Commission ruled on a War Changes 
in Industry investigation concerning magnesium. 

In February 1991, a petition for trade adjustment assistance was filed with the U.S. 
Department of Labor (Labor) on behalf of Magcorp's workers. The petition stated reasons 
why increased imports from Canada of "magnesium ingots used for alloying of metals such 
as aluminum and chemical pwposes and castings" allegedly caused a decline in Magcorp' s 
sales or production and its workers' "actual or threatened loss of employment" An 
investigation was initiated by Labor on February 19, 1991. The investigation concluded on 
May 16, 1991, when Labor denied Magcorp's workers the eligibility to apply for adjustment 
assistance, stating the following aiterion from the Trade Act of 1974 was not met: 

that increases of imports of articles like or directly competitive with articles produced by 
the firm or appropriate sulxlivision have contributed importantly to the sqxzrations, or 
threat thereof, and to the absolute decline in sales and production. 

On January 6, 1992, Labor received a petition for trade adjustment assistance filed on 
behalf of workers producing magnesium at Northwest Alloys, Inc. (Northwest Alloys), 
Addy, WA In the petition, Northwest Alloys stated that "primarily lJS.5R exports of 
magnesium have flooded the world markets at discounted prices." The firm a1so attached a 
press release annowlcing the firm's cutbacks of capacity and personnel. Northwest Alloys 
explained that its inability to participate in foreign markets was a result of a "large amount 
of Ruman magnesium being dumped in both Europe and Asia at extremely low prices" and 
that "the oversupply of magnesium in the United States and the continuation of the recession 
has severely affected the domestic market"13 In its investigation, Labor found that 
Northwest Alloys' major customers located in Washington, Missouri, and Oregon increased 
their purchases of imported magnesium while decreasing magnesium purchases from 
Northwest Alloys during the relevant period The customers did not identify the country of 
origin of the imported magnesium.1' 

II 56 F.R. 55930, Oct. 30, 1991. 
12 U.S. Tariff Commission report Nos. A-10, C-16, and A-10, respectively. 
13 Press release of Northwest Alloys, Dec. 13, 1991. 
1
• Telephone conversation on July 22, 1992, with Marvin M. Fooks, Director of the Office of Trade 

Adjustment Assistance, Employment and Training Administration, Department of Labor. Although, 
(continued ... ) 
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THE PRODUCT 

Description and Uses 

Magnesium is the eighth most abundant element in the earth's crust and the third 
most plentiful element dissolved in seawater. Magnesium metal,15 the lightest of all 
structural metals, is a silver-white metallic element with a density approximately 63 percent 
that of aluminum, the principal metal with which it competes in the U.S. market.16 

Magnesium's light weight and high vibrational-dampening properties have encouraged 
rese.arch to develop alloys with improved physical and mechanical properties to enable 
magnesium's use as a structural metal wherever minimizing weight is an important 
consideration. 

Pure and Alloy Magnesium 

Two types of magnesium are sold: pure magnesium and alloy magnesium. Pure 
magnesium can be further divided into commodity-grade and ultra-pure grade. Pure 
magnesium is unwrought magnesium that contains at st 99.8 percent magnesium by 
weight; commodity-grade pure magnesium contains at lea& 99.8 percent magnesium but less 
than 99.95 percent magnesium by weight, and ultra-pure magnesium contains at least 99.95 
percent magnesium by weight. Alloy magnesium (or magnesium alloy) is an alloy 
consisting of pure magnesium and other metals, typically aluminum and zinc, containing 
less than 99.8 percent magnesium by weight, with magnesium being the largest metallic 
element in the alloy by weight. 

1' ( ... continued) 
Northwest Alloys' customers did not identify to Labor the country of origin of their U.S. 
magnesium imports, note that in 1991, Norsk Hydro Canada accounted for - percent of total U.S. 
imports of magnesium. 

15 Magnesium compounds such as caustic-calcined magnesias, magnesium hydroxide, 
magnesium sulfate, magnesium carbonate, and refractory magnesia are not included in the 
investigations. 

'" In 1990, over 50 percent of the magnesium produced in the United States was consumed by 
the aluminum industry for use as an aluminum alloy (in which aluminum is the principal metal 
by weight) to increase the hardness and corrosion resistance of pure aluminum. Such 
aluminum alloys are used principally in beverage cans; as structural components in 
automobiles, aircraft, and military vehicles; and as bumpers, wheels, and decorative trim in 
automobiles. Other important uses for magnesium include magnesium castings and wrought 
magnesium applications, e.g., in such automotive components as clutch housings, headlamp 
assemblies, valve and grill covers, and in power tool components such as chain saw and lawn 
mower housings; the desulfurization of iron and steel; and as reducing agents in nonferrous 
metals production. A detailed analysis is presented in the section of this report entitled "U.S. 
Consumption by Market Segments." 
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Both pure magnesium and alloy magnesium contain at least 90 percent magnesium, 
and they are packaged, handla:l, and shipped following the same regulations and 
requirements. However, pure magnesium and alloy magnesium differ in a number of 
physical characteristics and properties. As previously mentioned, pure magnesium contains 
at least 99.8 percent magnesium by weight while alloy magnesium contains lower 
concentrations of magnesium, with the most popular grade of alloy (AZ91D) containing 
approximately 90 percent magnesium and 9 percent aluminum. Alloy magnesium is 
produced in order that the product can have certain properties such as additional strength, 
ductility, workability, corrosion resistance, low density, or castability. 

Pure magnesium and alloy magnesium essentially serve separate end-use markets. 
Pure magnesium is typically used in the production of aluminum alloys,17 in iron and steel 
desulfurization, as a reducing agent for various nonferrous metals (titanium, zirconium, 
hafnium, wanium, beryllium), and as anodes. Alloy magnesium is principally usa:l in 
structural applications, primarily in castings (die, permanent mold, and sand) and extrusions 
for the automotive industry. (Pure magnesium is seldom used for structural applications, 
because its specific tensile and yield strengths are low.) 

The customers who purchase pure magnesium are almost always different from those 
who purchase alloy magnesium. Both pure magnesium and alloy magnesium are typically 
sold directly to end users, although pure magnesium used for iron and steel desulfuriz.ation 
is subjecta:l to further processing before being consumed by iron and steel mills. 

Ultra-pure and Commodity-grade Pu.re Magnesium 

Although the physical appearance of ultra-pure and commodity-grade pure 
magnesium is even more similar than the appearance of pure magnesium compared to 
magnesium alloy, ultra-pure magnesium differs from commodity-grade pure magnesium in 
that ultra-pure magnesium contains no less than 99.95 percent, by weight, of magnesium 
and is used in specializa:l applications such as metal reduction for exotic applications, as a 
reagent in the pharmaceutical and chemical indusbies, and for the development of newly­
emerging pharmaceuticals. Ultra-pure magnesium can be substituted for commodity-grade 
magnesium, but such substitution is unlikely because ultra-pure magnesium commands a 
higher selling price. On the other hand, commodity-grade magnesium cannot be usa:l for 
the applications in which ultra-pure magnesium is used. 

Alloy Magnesium 

Certain divisions can be made within alloy magnesium. The major types of alloy 
magnesium include M-1 anode, AZ31, ZK60, ...... , AM60, AZ63, MACrl:AL, and AZ91. In 
addition, AZ91 is further subdivided into different chemisbies designata:l by the letters A, B, 

17 In aluminum alloys, aluminum is the principal metal. A major use for aluminum alloys is 
in beverage cans. Aluminum alloys compete with alloy magnesium in some applications, e.g., 
in the automotive market. 
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C, D, and E.18 As previously mentioned, the most popular grade of alloy magnesium is 
AZ91D. It comprises approximately 90 percent of the die casting alloy market and almost 50 
percent of the total alloy market 19 

Manufacturing Proce~es 

Pure and Alloy Magnesium 

The production of both pure and alloy magnesium involves three major processing 
steps: production of the "feed" material; magnesium-chlorine separation; and foundiy 
casting. These processing steps vary from manufacturer to manufacturer, but the end 
products within pure magnesium and within alloy magnesium are virtually identical. 

Most of the world's magnesium comes from magnesium-bearing ores (dolomite,21 

magnesite, brucite, and olivine), seawater,21 and well and lake brines.22 In the United 
States, Dow Magnesium (Dow), the largest producer, uses seawater from the Gulf of Mexico 
and adds dolime'.23 in order to produce pure and alloy magnesium. Magcorp uses brines 
from underground evaporite deposits in the Great Salt Lake in Utah. A third U.S. producer, 
Northwest Alloys, uses dolime plus ferrosilicon and aluminum. In Canada, Norsk Hydro 

18 The petitioner asserts that "there exist major technical barriers to substitutability between 
alloys which are certainly at least as strong if not stronger than barriers between pure magnesium 
and alloy magnesium" (posthearing brief on behalf of petitioner, responses to questions of the 
Commission staff, pp. 8-13). Respondent Norsk Hydro Canada states that 'There is also little, if no, 
substitutability between (sic) the various types of magnesium alloys. Structural parts are designed 
for production with a particular magnesium alloy because of the chemical, mechanical and physical 
properties associated with that alloy. All parts are made to order. If a diecaster were to substitute 
one magnesium alloy for another magnesium alloy producing a structural part, the customer would 
be entitled to reject the part for its failure to fulfill the requisite specifications. Thus, there is little 
or no substitutability between (sic) the various type of magnesium alloys" (posthearing brief of 
Norsk Hydro Canada, exhibit 13, p. 1). 

19 Petitioner's posthearing brief, responses to questions of the Commission's staff, p. 14. 
20 Large deposits of dolomite are distributed throughout the world, and dolomite is the 

principal magnesium-bearing ore found in the United States. Open-pit methods are used to 
mine magnesium-bearing ores, and primary crushing of magnesium ores is usually done near 
the site of the mine. The rock is loaded onto trucks and hauled to crushers that reduce it to 
approximately 6-inch size. The magnesium content of magnesium-bearing ores typically ranges 
from nearly 22 percent for dolomite up to 69 percent for brucite. 

21 The magnesium content of seawater is 0.13 percent, which is lower than that of the lowest 
grade of magnesium ore deposits. However, seawater has the advantage that it may be mined 
at economically favorable locations and it offers extreme uniformity of magnesium content, 
allowing easier standardization of the refining process. 

22 Brines are water-based solutions containing dissolved magnesium salts. 
23 Dolime, a calcinated form of dolomite (calcium and magnesium carbonates), is used to raise 

the PH level of the brine. 
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Canada (the largest Canadian producer) uses - as its raw material, while Timminco uses 
dolime plus ferrosilicon and aluminum in a process similar to Northwest Alloys. 

No matter which raw materials are used, all of the above processes produce a "feed 
stock" of either anhydrous (dry) or hydrous (wet) magnesium chloride,24 which needs to be 
further processed by separating the chemically-bound chlorine and magnesium. This 
separation can be accomplished in either of two different ways--by an electrolytic process or 
a silicothermic process. Magcorp, Dow, and Norsk Hydro Canada use the electrolytic 
process. Northwest Alloys and Timminco use the silicothermic process. 

In the electrolytic process, either hydrous or anhydrous magnesium chloride can be 
used as cell feed material, depending on the type of cells used. The hydrous or anhydrous 
magnesium chloride is fed to an electrolytic cell containing molten magnesium chloride and 
operating at 700 degrees Celsius.21; Direct electrical current is then sent through the cells to 
break down the magnesium chloride into chlorine and molten magnesium. The metal rises 
to the surface of the bath where it is guided into storage wells and cast into ingots. A 
schematic diagram of Magcorp's electrolytic process is presented in figure 1. 

In the silicothermic process, dolime (calcined dolomite), felrosilicon, and aluminum 
are ground. heated, and briquetted. The briquets are charged into heated tubular retorts that 
operate under vacuum. Magnesia in the calcined dolomite is reduced by the silicon, 
producing magnesium vapor, which is aystallized in a condensing chamber, melted, and 
ladled into casting forms.26 A schematic diagram of Northwest Alloys' production process 
is presented in figure 2 

These production processes produce Jarge amounts of highly toxic chlorinated 
compounds such as chlorine gas, hydrochloric acid, dioxins, and furans which must be 
carefully monitored, handled, and either recycled or otherwise disposed of. A major cost of 
operations is the handling of these toxic by-products. '1l Magcorp was cited by the 
Environmental Protection Agency (EPA) in its annual Toxic Release Inventory as the largest 
single toxic polluter in the United States in 1987 and 1988 and has subsequently continued to 

2
' Hydrous magnesium chloride is produced by reacting dolomite with seawater to precipitate 

dissolved magnesium as magnesium hydroxide; the magnesium hydroxide is then neutralized 
with hydrochloric add to produce magnesium chloride. Anhydrous magnesium chloride is 
produced by concentrating and treating brine with caldum chloride to remove certain 
impurities; the resulting material is further concentrated and dehydrated in a dryer to yield 
magnesium chloride powder, which is then melted and purified to produce cell feed material. 

25 Electrolytic cells differ by company and are based on proprietary technologies. Electrolytic 
cell designs and even the number of cells used are closely guarded seaets; therefore, little 
information is usually disclosed regarding cell designs. In Commission staff visits to Dow and 
Norsk Hydro Canada, the electrolytic cell buildings were off-limits to inspection. 

26 Northwest Alloys uses furnaces that are-. 
'D In past years, when chlorine gas and HO. market prices were high enough, these by-products 

were sold to outside customers. In recent year, however, there has been little market demand for 
these products due to their oversupply in the market. 
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Figure 1 
SchemaUc diagram of the electrolytic produCUon process 

MAGCORP'S SIX PART PROCESS OF MAGNESIUM 

I TAllM1llESll.W­
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~~~~~~___.T ....... __ ... 
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4. 6. 
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miaus1•1 !§!IJ-,g -- _,..... 
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r~nlratinn of sus,.llllH minerals ... while 
dft'reasing lhfo ,.ll"enl4fll' of waler. 

To do this. lak• walf'r is pumped into enormous 
snlar f'Vlllllralinn ponds-shallow. man-made ponds 
r-ring vol IK"l!!S of the flat. desel1 floor. The sun, 
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Tn control thfo lak•'s NI, the Utah Stat' 
linvemmrnl also installed a series of pumps that llood 
pal1 of the Bonneville Sah Flats. The -h is, in 
•u.nce. a "new" Sah l.akf. impl'l'Yious to the natur1I 
rilf' and fall nf thfo ori9inal lake. M18f0111 buih a 
Sf'l'Olld set of solar ponds near the nrw lake. 
~nefitting from its stability ... and the 
"p1ttt111ttnlr1tion" of miner1ls from the pal1ially 
f'YIPOrlled water. 

As the water evaporates, potassium and llGdium 
rrystallizr on the pond floors. "-'er, the 
m41netium-in the form of mqnetium chloride­
~ins suspended in the brine and eventllllly 
!!!aches a concentration of7.5"' ... nearly 20 limes the 
orilillll concentration' 

Thmulflout this enlil!! proress, the principll 
IOUl'Ce of enefllY is safe, dt!ln, salar powr. 

Soun::e: Magcorp. 

2. BRINE PREPARATION 
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enoulh brine to supply two ~·rs of midy mw material 
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with a lhicbner. 

Finally, a lllhent extraction pnic:eu is used to 
eliminate bolUll from the brine. 

3. SPRAY DRYING INTO POWDER 
Nut lhe m41netium chloride solution is piped 

from lhe holdilll ponds into lianl 1-rs within the 
pnic:eslilll plant. Theft!, hilh-Wllume, state-of·lhe-art 
,,,., deye" lluh dry the llllution into m41nesium 
chloride powder. 

The powder ii -- and lloted in million· 
pound-apacity bins. 

4. MELTING ANO PURIFYING 
The mai1nesium rhlnnd. pnwdf'r is next transff'rml 
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chlorine and other chemicals. This sl~p ~-.• 
m41ne1ium 01icle ... other lrll("(! impurities ... ancl anv 
mnaining water. · 
. (11'1 noteworthy that the chlorine used in this step 
11 a recycled by-product flOlll the electmlytic process 
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pnxeai111. the~ i1 vil1ually no waste. Even thouth 
lllllnetium i1 the intended pmcluct-all by-products 
• used ... IOld ... or llfUt'ued further.) 

5. ISOIATING THE MAGNESIUM 
The molten m41ne1ium chloride ii transfemd to 

electrolytic cells •.. whel!! iii finally 1tpar1ted into 
m41nesium and chlorine. 

A dill!d 'lectrical current is used to decompolt the 
lllltlnetium chloride into liquid m41nesium metal and 
chlorine ps. The chlorine i1 colledecl under vacuum 
and lninsfemd lo the chlorine Jllant-whel!! it is 
deaned, purified and dried for re-use ... or for sale to 
olher industries, such u water or swimmilll pool 
purification, lold miniftl operations. etc. 

The puriliell, molten Jllllllt!Sium b culleded in 
wacuum trlnlfer veuell and taken to the cut houst. 

6. CASTING 
In the cut houst-or foundry-the m41nesium is 

lul1her refined ... and then cut into illlCJls, weipilll 
fnllll 15 to 500 poundl. 

Same of the m41netium i1 alloyed with other 
metals-IUch u zinc and aluminum-lo c~ate 
111111111. hip-purity, conosion-~si111nt.1i1hlweilhl 
lnlgllelium llloys. Or ii may be turned diMtly into 
end·ute products. IUch u anodes for aJm1tion 
pnlledion ..• or hilh·purity 1rincli111 sllbs. 
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Figure 2 
Schematic diagram of the slllcothermlc production process 

Source: Norttwest Alloys. 
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be singled out as a major polluter.28 According to data provided by Noisk Hydro Canada, 
its Becancour, Quebec, plant emits only a fraction of the air ~ions and water effluents of 
Magcorp' s Rowley, ITT plant No pollution ~ion data were provided to the Commission 
by Dow. 

Pure magnesium and alloy magnesium are typically cast into ingots, billets, rounds, or 
T-bar shapes weighing between 15 and 300 kgs. Aluminum producers typically purchase 
larger cast shapes such as rounds, billets, peg-lock ingots, or T-bars.29 Diecasters typically 
purchase smaller size ingots for small batch remelting. Steel desulfurizers typically purchase 
smaller-sized ingots which they grind up, or they purchase magnesium powder or pellets. 
An illustration of typical cast shapes of magnesium ingots is presented. in figure 3. 

Until the electrolytic or silicothermic reduction of magnesium is completed, the 
manufacturing processes used for the production of both pure and alloy magnesium are 
identical. 30 Most manufacturers then use separate casting lines to produce pure or alloy 
magnesium.31 In those facilities which produce both pure magnesium and alloy 
magnesium, the same production workers tend to work on both lines. 

28 EPA figures for 1988 indicated that Magcorp emitted 110 million pounds of toxic pollutants-a 
SO percent increase over 1987 emissions. Magcorp released almost three times as much toxics as 
the second-worst toxic polluter, Tennessee Easbnan Co. of Kingsport, Tenn., which emitted 40 
million pounds. Magcorp's pollution accounted for 92 percent of toxics released in Utah's air and 
73 percent of all toxics released in Utah's overall environment of land, air, and water. 

In June of 1990, a chlorine reduction burner was installed on one of the plant's emission stacks 
and is expected to reduce the plant's chlorine emissions by 40 percent. This chlorine reduction 
burner was installed under an agreement with the Utah Bureau of Air Quality. In addition to an 
estimated , $2.5 million spent on new pollution control equipment during the period 1989-90, 
Magcorp has had to pay additional fines to the state. For each day the chlorine reduction burner 
is not working properly after June 30, 1990, Magcorp may be fined up to $7,000 per day. There is 
an exception for unexpected mechanical problems. 

29 Norsk Hydro Canada is currently the only producer of direct-chill (OC) cast T-bars. This 
product is chemically identical to other pure magnesium cast shapes, but differs in the way it is 
cast and in its final shape (the cross-section looks like a T). OC cast T-bars are continuously cast 
into 24-foot long sections that are cut into smaller sizes according to customer specifications. 

Because of this special casting technique, T-bars do not contain shrink-cavities that are 
usually present in traditionally cast ingots. Shrink-cavities are of concern to aluminum 
producers because of potential moisture build-up in ingot cavities which can cause an explosion 
when placed in aluminum alloying furnaces. In addition, OC cast T-Bars eliminate a step 
performed by many aluminum producers who preheat the pure magnesium ingots in order to 
evaporate any moisture in the ingot prior to addition to molten aluminum. 

30 Alloy magnesium and pure magnesium typically have common manufacturing facilities and 
production employees. However, in order to produce alloy magnesium, additional processing 
equipment and labor are necessary. 

31 Magcorp uses - and has-. According to its questionnaire response, Dow uses-. 
Northwest Alloys produces only •"; however, the company can produce -. 
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Figures 
Illustration of typical cast shape of magnesium Ingots 

Soun::e: Nolltwvest Alloys. 
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Magcorp uses -. Its production process inherently produces pure magnesium. In 
order to produce magnesium alloys or ultra-pure magnesium, the pure magnesium must 
complete a further step. This additional step involves the placing of liquid magnesium into 
special furnaces and either adding alloying elements to produce magnesium alloys or by 
further processing in order to extract certain impurities to produce higher purity magnesium. 
Dow uses a very similar process. Dow, however, has -. -. Norsk Hydro Canada has -. 

The cost of producing alloy magnesium is slightly higher than the cost of producing 
pure magnesium due to the cost of purchasing aluminumjngot for alloying and any extra 
processing costs. This cost will vary as the price of aluminum varies.32 

Price differences between pure magnesium and alloy magnesium exist due to 
differences in costs and in end-use market demand for each product. Although no specific 
price relationship between the two products has been exhibited, the final price of both 
products reflects changes in those raw material costs that are common to both products. 
Ultra-pure magnesium has characteristics identical to commodity-grade pure magnesium, 
with the exception that ultra-pure magnesium must undergo an additional processing step, if 
produced in an electrolytic process, in order to extract impurities, thereby raising its 
magnesium content to at least 99.95 percent. Ultra-pure magnesium in ingot form can be 
substituted for commodity-grade pure magnesium in most applications. However, this type 
of substitution is unlikely because ultra-pure magnesium typically sells at a price premium 
compared to commodity-grade magnesium. Commodity-grade pure magnesium is not 
substitutable for ultra-pure magnesium due to the higher levels of impurities. 

The Commission, in its questionnaire mailed to magnesium producers, asked each 
firm whether it produced products other than primary magnesium on the same equipment 
and machinery used in the production of primary magnesium. Dow, Magcorp, and 
Northwest Alloys indicated that they do not produce products other than primary 
magnesium on the same equipment and machinery used in the production of primary 
magnesium. 

Dow and Magcorp indicated that they produce pure and alloy magnesium on the 
same equipment and machinery.33 Alterations to switch between commodity-grade pure 
and ultra-pure magnesium grades involve metal scheduling, use of specific fluxing agents, 
and minor procedural changes. Alterations to switch between pure magnesium and alloy 
magnesium in almost all cases simply involve moving from one casting line to another and 
metal scheduling changes. Dow and Magcorp indicated that production capabilities for 

32 .... For additional cost comparisons, see tables 21, 23, 27, 29 in the ''Financial Experience of 
U.S. Producers" section later in this report. 

33 Both companies indicated .... However, they both indicated that .... 
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commodity-grade pure magnesium, ulba-pure magnesium, and alloy magnesium are 
allocated based on actual or estimated demand for each type of product. 

Northwest Alloys indicated -. -. 

Dow, Magcorp, and Northwest Alloys indicated that they did not produce other 
products using the same production and related workers employed in the production of 
primary magnesium. 

Secondary Magnesium 

Secondary magnesium is magnesium recovered from secondary sources such as old 
and new scrap and recycling.34 The bulk of secondary magnesium is consumed by the 
aluminum can recycling industry,35 and approximately 15 percent of secondary magnesium 
is sold on the open market 

In its preliminary investigation, the Commission also collected data on secondary 
magnesium. None of the secondary magnesium producers indicated that they produced 
primary magnesium.36 Likewise, none of the producers of pure and alloy magnesium 
(primary magnesium) indicated that they produced secondary magnesium. The 
Commission in its preliminary determinations concluded that secondary magnesium is not 
"like" the imported pure and alloy magnesium subject to these investigations.37 

34 Old scrap is magnesium that has been used in end products and is collected for metal 
recovery after the products are worn out or discarded. New scrap, generated in fabricating 
operations such as alloying, forging, casting, and machining, consists of clippings, turnings, 
borings, skimmings, slags, and drosses. U.S. Bureau of Mines, Mineral Facts and Problems, 1985 
Edition, Bulletin 675, Magnesium chapter, pp. 6-7. 

35 Aluminum recyclers account for the vast majority of magnesium recovery. Approximately 
85 percent of the magnesium recovered from scrap is from aluminum-based alloyed products 
such as recycled two-piece beverage cans. These recyclers, however, do not separate the 
magnesium from the aluminum and sell the magnesium on the open market; rather they reuse 
the magnesium with the aluminum to produce new two-piece beverage cans, or other 
aluminum alloy products. 

36 Secondary magnesium producers purchase magnesium scrap and produce cast shapes such 
as ingots, slabs, and anodes essentially by remelting the scrap. These secondary products are 
then sold to many of the same firms that purchase primary magnesium, in particular the 
aluminum industries and diecasters. The chemistry of secondary and primary magnesium is 
similar; however, there is the potential for higher impurity levels in the secondary material. 
Purchasers who are sensitive to impurity levels tend to purchase only primary magnesium. 

37 Determination of the Commission in lnvs. Nos. 701-TA-309 and 731-TA-528 and 529 
(Preliminary): Magnesium from Canada and Norway, USITC Pub. 2442, Oct 1991, p. 1-7, n. 7. 
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Substitute Products38 

Greater competition exists regarding substitute products in the alloy magnesium 
markets than in the pure magnesium markets, and there are important factors other than 
price and availability that determine the substitutability of products for magnesium. In the 
aluminum industry, there is no substitute for magnesium. However, in steel and iron 
desulfurization, secondary magnesium may be used. In addition, calcium chloride may also 
be substituted; however, sunk capital costs, environmental concerns, service sbuctures, and 
corporate policies may affect the decision to substitute calcium chloride for magnesium. 

In alloy magnesium applications, aluminum, zinc, and even plastics can be substituted 
in many diecasting applications where alloy magnesium may be used. For example, 
diecasters that produce automobile parts such as engine valve covers, transmission casings, 
instrument panel support brackets, and mirror housings must consider not only meeting 
necessary technical specifications, but also the total delivered cost of their product (including 
machining and finishing costs) to automobile manufacturers. 

In producing titanium metal by reducing titanium tetrachloride, sodium may be used 
rather than magnesium. Rare-earth elements, such as cerium, can be used in the production 
of nodular iron, and calcium carbide and calcium carbonate are used for iron desulfurization. 
In cathodic protection in pipelines, alloys of aluminum and zinc may be substituted for alloy 
magnesium. Alumina, chromite, and kyanite may be used in place of magnesia39 in some 
refractory applications.40 

U.S. Tariff Treatment 

Imports of pure magnesium and alloy magnesium are classified in HTS subheadings 
8104.11.00 and 8104.19.00, respectively. Rates of duty for these H1S subheadings are 
presented in table 1. Where eligibility for special tariff treatment is not claimed or 
established, goods are dutiable at general (MFN) rates. 

Pure Magnesium 

The column 1-general rate of duty for subheading 8104.11.00 is 8 percent ad valorem. 
Imports from Canada currently receive a preferential duty rate of 4.8 percent ad valorem 
under the United States-C.anada Free-Trade Agreement Eligible imports from designated 
countries under the Generalized System of Preferences (GSP), the Caribbean Basin Economic 
Recovery Act (CBERA), and the Andean Trade Preference Act (ATPA) and from Israel under 

38 For a more detailed. discussion of market characteristics and substitute products, see the 
"Market Characteristics" section later in this report. 

39 Magnesia are magnesium compounds, not magnesium metal. 
"' US. Bureau of Mines, Mineral Facts and Problems, Bulletin 675. 
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Table 1 
Pure and alloy magnesium: U.S. Import duties for HTS subheadings 8104.11.001 

(pure magnesium) and 8104.19.oo2 (alloy magnesium), 1992 

~~ii/P!~~ , r I -~~ 11 : ·!:~1~ . u 

Subheading 8104.11.00 (pure magnesium): 

........... 9..~~~ ............................................................................. Col. 1--5pecial 
MFN countries" Col. 1-General ............................................................................................................ 

........... ~L~--~~ .. ~.m!!.!: .............. -................. . 

................... .§§.~............................................................................ Col. 1--5pecial 

................... £!~~~-........ - ..... ·-.. -· .. ···-· .. ······ .. -··· Col. 1-8peclal 

··--........... ~~!!!!~ ........................................................................... Col. 1--8peclal 

...... - ......... ~!f:.~~ ......................................................................... eo1. 1-Special 

........... ~!!~ ................................................................................ Col. 2 

Subheading 8104.19.00 (alloy magnesium): 

............ 9.~ ............................................................................. Col. 1--$pecial 
MFN countries" Col. 1-General .. -............. --.-... -..... -............. _ ...... _ .... _ ......... -............ . 

... - ...... ~~.~.r!! .. ~~~!.: ................................. . 

.................... 9J~ .. E;,~ .. C?.9.!:' .. ~t................................................. Col. 1--8peclal 

..... - ........ J!!!!f. .......................................................................... Col. 1--$pecial 

................... ~!f:.~~ ................. -.................................................. Col. 1-Special 
Others" Col. 2 
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(percent ad va/orem) 

4.8 
8.0 

Free 

Free 
Free 
Free 
100.0 

3.9 
6.5 

Free 
Free 
Free 

60.5 
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the United States-Israel Free Trade Area Implementation Act, receive duty-free entry. The 
colunm 2 rate of duty is 100 percent ad valorem. 

Alloy Magnesium 

The colunm 1-general rate of duty for H1S subheading 8104.19.00 is 6.5 percent ad 
valorem. Imports from Canada currently receive a preferential duty rate of 3.9 percent ad 
valorem under the United States-Canada Free-Trade Agreement. Eligible imports receive 
duty-free entry under the CBERA, the ATPA, and the United States-Israel Free Trade Area 
Implementation Act. The colunm 2 rate of duty is li0.5 percent ad valorem. 

THE NATURE AND EXTENT OF SUBSIDIES AND SALES AT LTFV 

Subsidies 

On July 13, 1992, Commerce published in the Federal Register notice of its {inal 
determination that certain benefits which constitute subsidies within the meaning of section 
701 of the act are being provided to Norsk Hydro Canada, a producer, manufacturer, and 
exporter in Canada of pure and alloy magnesium.41 A copy of Commerce's notice is 
presented in Appendix A. A petition alleging subsidies by the Government of Norway was 
dismissed by Commerce on October 1, 1991, because of a Jack of suffidency.42 

The final aggregate net subsidy margin for all producers, manufacturers, and 
exporters in Canada (except Turuninco) is 21.61 percent ad valorem.~ The estimated net 
subsidy for Timminco is zero. Table 2 presents Commerce's final subsidy margins for 
Canada. The period of Commerce's review was calendar year 1990. 

Sales at L TFV 

On July 13, 1992, Commerce published in the Federal Register notice of its final 
determinations regarding imports of pure and alloy magnesium from Canada and 
Norway.44 In its final determinations, Commerce found that imports of pure magnesium 
from Canada are being, or are likely to be, sold in the United States at L TIV as provided in 

41 57 F.R. 30946, July 13, 1992. 
42 56 F.R. 49748, Oct 1, 1991. 
43 Commerce detennined that three countervailable programs are being provided to 

manufacturers, producers, or exporters of pure and alloy magnesium in Canada (except 
Timminco). The largest countervailable program is for preferential electric rates provided by the 
provincially-owned power company, Hydro-Quebec. The estimated net subsidy of this program 
alone for Norsk Hydro Canada is 14.00 percent ad valorem. The other two programs found to 
be countervailable are exemptions from the payment of water bills (1.43 percent ad valorem 
subsidy for Norsk Hydro Canada) and grants from the Quebec Industrial Development Corp. 
(6.18 percent ad valorem subsidy for Norsk Hydro Canada). Commerce determined that 
Timminco did not receive any benefits from these programs. 

"57 F.R. 3()1)39, July 13, 1992. 
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Table 2 
Pure and alloy magnesium: U.S. Department of Commerce's flnal aggregate subsidy margins 
for Canada 

... ~.~-.'::!~~ .. 9..~~ ......................................................................... . 
Timminco .......................................................................................................... , ........•........ 

(petr::ent ad valorem) 

21.61 

0.00 

All other1 21.61 

section 735 of the act The final weighted-average dumping margin for all producers, 
manufacturers, and exporters in Canada (except Timminco) is 31.33 percent ad valorem.45 

The final dumping margin for Timminco is 0.00. Commerce's final weighted-average 
dumping margins for Canada are presented in table 3. The period of Commerce's review 
was April 1, 1991 to September 30, 1991. 

With respect to Norway, Commerce determined that imports of pure magnesium are 
not being and are not likely to be sold in the United States at LTFV, as provided in section 
735 of the act. Also, Commerce rescinded its investigation of alloy magnesium from Canada 
and Norway because it deemed the evidence provided by the petitioner to be insufficient to 
support the dumping allegation against alloy magnesium. A copy of Commerce's notice 
regarding its final determination on imports of pure and alloy magnesium from Canada and 
Norway is presented in Appendix A 

Critical Circumstances 

Petitioner alleged the existence of "critical circumstances" within the meaning of 
sections 705(a)(2) and 735(a)(3) of the act with respect to imports of pure and alloy 
magnesium from Canada.46 The act states that in any investigation in which the presence 
of critical circumstances has been alleged, Commerce shall make specified .findings including 
whether there have been massive imports of the merchandise over a relatively short period. 
In its investigation, Commerce compared the volume of imports for Norsk Hydro Canada 

45 Commerce used in its calculations the best information available (as submitted by petitioner) 
regarding pure magnesium because Norsk Hydro Canada refused to submit a response to several 
sections of Commerce's questionnaire. 

46 A letter filed with the Commission and Commerce dated Mar. 3, 1992, by Magcorp alleged 
the existence of "critical circumstances" with regard to imports of pure and alloy magnesium 
from Canada. No allegation of "critical circumstances" was made with regard to imports of 
pure and alloy magnesium from Norway. 
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Table 3 
Pure magnesium: U.S. Department of COmmerce's ftnal weighted-average dumping margins 
forC&nada 

... ~~.~ .. '::!Y.!:!~ .. 9..~~~ ......................................................................... . 
Timminco ........................................................................................................................... 

(peteent ad valorem) 

31.33 

0.00 

All others' 31.33 

11i1~~11m~~~~~·••••·••···>>••.•·•··•··•·•>·•···················>······························· 
during the ~month period from the filing of the petition (September 1991 through 
November 1991) to a comparable period immediately preceding the filing of the petition 
(June 1991 through August 1991). 

On July 13, 1992, Commerce published in the Federal Register notice of its final 
determination regarding critical circumstances.47 Based on best information available,48 

Commerce determined that critical circumstances exist with respect to Norsk Hydro 
Canada's US. imports of pure magnesium49 but do not exist with respect to Timminco. 
Because Commerce determined that critical circumstances exist with respect to US. imports 
of pure magnesium from Norsk Hydro Canada, the US. Customs Service has been 
instructed to suspend liquidation of such entries that are entered or withdrawn from 
warehouse, for consumption, on or after the date which is 90 days prior to the publication of 
the notice of Commerce's preliminary determination in the Federal Register. 

Following Commerce's affirmative determination with respect to critical 
circumstances, the Commission must make certain findings concerning the retroactive 
imposition of any countervailing and/ or antidumping duties.50 The purpose of these 
provisions is to provide relief from effects of massive imports, and to deter importers from 
attempting to circumvent the laws by making massive shipments immediately after the filing 
of a petition.51 

. 
47 57 F.R. 30'J39, July 13, 1992. 
"Commerce used U.S. Import Statistics (IM-146) because Norsk Hydro Canada failed to provide 

the necessary information regarding its volume of pure magnesium exports to the United States. 
49 Commerce rescinded its antidumping investigation of alloy magnesium. In addition, no critical 

circumstances were found in the CVD investigations concerning pure and alloy magnesium, because 
no export subsidies were found by Commerce. Telephone conversation with Rick Herring, Office 
of Countervailing Investigations, Import Administration, U.S. Dept. of Commerce, on July 30, 1992. 

50 19 USC § 1671d(b)(4) and 19 USC§ 1673d(b)(4). 
51 See HR Rep. No. 317, 96th Cong., 1st Sess. 63 (1979). 
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Data on monthly imports of pure magnesium from Norsk Hydro Canada are 
presented in table 4 and figure 4. 

Table 4 
Pure magnesium: U.S. Imports from Norsk Hydro C&nada, by months, 
January 1991-Aprll 1992 

ecJi.!~IR · <> 

1991: 

...... ~~-~~~ ...................................................... . 

....... ~!~~ .. ~'): .................................................... . 
Mardl 

...... ~~! .............................................................. . 

....... ~.~¥.. .............................................................. . 
June 

...... ~~!¥. ............................................................... . 

...... ~~~~ ........................................................ . 

...... ~~!~.c .............................................. . 
October 

Novent>er 

Decent>er 

1992: 

...... ~.~~~-~ ....................................................... . 

....... ~.~~~~~ .................................................... . 
Mardl 

April 
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·····.······•<>rt•\~ c•• < 
(metric Ions} 

3,398.5 

1266.5 

1,456.9 

247.0 

597.7 

525.3 

1,137.9 

883.3 

1,206.1 

5,378.1 

4,976.2 

160.2 

10.5 

146.2 

39.5 

1.1 

(1,000 dollars} 

8,578.6 

3,5n.1 

3,608.7 

671.6 

1,391.0 

1,391.5 

2,804.2 

2,204.0 

2,971.9 

12,787.6 

11,485.5 

370.7 

26.7 

365.9 

112.6 

20.9 
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Figure 4 
Pure magnesium: U.S. Imports from Norsk Hydro C8nada, by months, 
January 1991 ·Aprll 1992 
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Source: Official statistics of the U.S. Depar1ment of Conmen::e as presented in the posthearing brief of 
Norsk Hydro Canada, Exhl>it 16. 
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THE DOMESTIC MARKET 

The period for which data were collected in these investigations is from January 1989 
through December 1991.52 U5. trade data and U5. import data for Canada were compiled 
from responses to questionnaires of the Commission 53 Responses were received from all 
three U5. producers and both producers in Canada, representing 100 percent data coverage 
(unless otherwise noted). Import data for all other countries are compiled from official 
statistics of Commerce. Summary data on apparent U5. consumption, imports, and the 
performance of the domestic industry are presented in Appendix C. 

Apparent U.S. Consumption 

The United States is by far the world's largest market for primary magnesium. Data 
for apparent U5. consumption of pure and alloy magnesium are presented in table 5 and 
figure 5.54 

Apparent U5. consumption of pure and alloy magnesium remained stable from 1989 
to 1990 but decreased 3.5 percent from 1990 to 1991. Apparent U5. consumption 
of ultra-pure magnesium decreased - percent from 1989 to 1990 but increased .... percent 
from 1990 to 1991. Apparent U5. consumption of commodity-grade pure magnesium 
decreased - percent from 1989 to 1990 and decreased ...... percent from 1990 to 1991. 
Apparent U5. consumption of alloy magnesium increased ...... percent from 1989 to 1990 but 
decreased - percent from 1990 to 1991. 

U.S. Consumption by Market Segments 

Table 6 and figure 6 present U.S. producers' U.S. shipments by products and end 
users for 1989-91. As indicated in the table, commodity-grade pure magnesium is by far the 
principal type of magnesium shipped to the U.S. market by US. producers, and shipments 
to aluminum producers comprise the largest sub-market. 

52 The data obtained in response to the Commission's questionnaires are for magnesium on a 
"gross weight" basis, not a "contained weight" basis. 

53 Imports from Timminco were found to be fairly traded by Commerce in its CVD and 
antidumping determinations; therefore, import data for Canada consist of data of Norsk Hydro 
Canada only. Norsk Hydro Canada was the only other producer in Canada exporting to the 
United States during the period for which data were collected. Imports from Timminco are 
included in import data for "other sources." 

54 HTS classifications do not differentiate imports of magnesium by grade. Therefore, imports 
of ultra-pure and commodity-grade pure magnesium from "other sources" have been classified 
as commodity-grade pure magnesium, possibly understating imports of ultra-pure magnesium 
from "other sources." 
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Table 5 
Magnesium: U.S. producers' U.S. shipments, U.S. Imports, and apparent U.S. consumption, 
by products, 1989-91 

(In metric tons) 

Producers· U.S. shipments:1 

............ ~~~:~E~.!.!!~9.~~.~~-~ ......................................... .. 
... *** *** 

........... 9.?.~~.~i1E~~.~ .. ~E~ .. !!!~~~~.~ ............. .. *** *** 

........... ~~Y. .. ~f}.~.~~.~ ..................................................... _____ ·-______ -_. ______ -_._ 

................... I.~!~!! .. Y.:~ .... ~~~~ .................................... . 97,526 88,184 79,193 

U.S. illl>Orts:2 

............ ~~~.:~.~ ... ~.~9.~~.~~.~: ......................................... . 
Canada3 *** *** *** 

Other sources" 5 *** *** *** ......................................................................................... _. .......... __________________ -! 

Subtotal ••• *** *** 

Commodity-grade pure magnesium: 

Canada3 *** *** *** 

Other sources" *** *** *** ...................................................................................................... __________________ --! 

Subtotal *** *** *** 

Alloy magnesium: 

Canada3 ·- -· *** 

Other sources ••• ... *** ...................................................................................................... --------------------1 
Subtotal ••• ••• ••• 

Total all magnesium: 

Canada3 ••• *** *** 

Other sources ••• *** *** ...................................................................................................... __________________ _ 
Total, il1l>Orts2 11,9n 
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Table 5-contlnusd 
Magnesium: U.S. producers' U.S. shipments, U.S. lmpons, and apparent U.S. consumption, 
byproducts, 1989-91 

(In metric tons) 

Apparent U.S. oonsu"1Jtion: 

............ ~~~.:~.~-~~~.~~.~ .......................................... . • •• ... ... 

........... 9-?.~~.~jlf.~~ .. ~r.~ .. ~9.~~~ .............. . • •• ••• . .. 

........... ~.~¥. .. ~!?.~~~~ ..................................................... _____ .. _. _____ -______ .. _._ 
Total, apparent U.S. oonsu"1Jtion 106,125 106,161 102,497 

Figure 5 
Pure and alloy magnesium: Apparent U.S. consumption, by products, 1989-91 

* * * * * * * 

Source: Compiled from data submitted in response to questionnaires of the U.S. International 
Trade Commission and official statistics of the U.S. Department of Commerce. 
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Table 6 
Pure and alloy magnesium: U.S. producers' U.S. shipments, by products and end users, 
1989-91 

Uttra-pure magnesium: 

........... ~~~-~.P.r.~.~!! ............................................. . *** *** 

Diecasters *** *** 

Steel desuffurizers *** *** 

*** *** Other1 ..................................................................................................... ,------------------1 
Total *** *** 

Convnodity-grade pure magnesium: 

.......... ~~~-~.P.~.~~!! ............................................. . *** *** 

Diecasters *** *** *** 

Steel desuffurizers *** *** 

*** *** Other1 ..................................................................................................... ,------------------1 *** 

Total *** *** *** 

Alloy magnesium: 

........... ~~~!!!.P.~~!! ............................................. . *** *** 

Diecasters *** *** *** 

Steel desuffurizers *** *** *** 

*** *** Other1 
..................................................................................................... -----------------~ *** 

Total ••• *** *** 

Total, all magnesium: 

........... ~~~.~.P.~~.~~!! ............................................. . 51,343 47,sn 47,347 

Diecasters *** *** ...................................................................................................... 
Steel desuffurizers 21,061 14,386 11,684 .......... ·-·-······-···· ................ -...••.. -........... _ ......................... . 

*** *** 

Total2 91,906 82,079 75,509 
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Figure 6 
Pure and alloy magnesium: U.S. producers' U.S. shipments, by products 
and end users, 1991 

* • • • * * * 

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade 
Commission. 

U.S. Producers 

There are three producers of pure and alloy magnesium in the United States. The 
Commission received questionnaire responses from all three producers. The names of these 
producers, the location of their manufacturing facilities, the raw material used at each 
facility, and the position each firm has taken with respect to the petition are presented m 
table 7. Figure 7 indicates the location of U.S. producers. The share of U5. prcxiuction 
accounted for by each producer, by products, for the period 1989-91 is presented in table 8. 

Table 7 
Pure and alloy magnesium: U.S. producers, plant locations, raw materials, and positions 
taken with respect to the petition, 1991 

::::::::::::;::::::::~:~:~:]~~ji{:::::::::;:;::::;. .·.·.·::::::;:::::;.;:::·:::;:;::;:;:;:::;:;::::::::.:;:::::::::;:::::::;::::· . 

Dow Freeport, TX 

Magcorp Rowley, UT 

_ Northwest Alloys Addy, WA 

Mag corp 

Seawater & dolomite Electrolysis 

Lake brines 

Dolomite 

Electrolysis 

Siliootbermic 

••• 

Petitioner. 

Magcorp, the petitioner, has corporate offices in Salt Lake City, UT, and a production 
facility in Rowley, UT, approximately 40 miles west of Salt Lake Oty on the southern shore 
of the Great Salt Lake. Magcorp is a wholly-owned subsidiary of the Renco Group of New 
York, NY. The Renco group purchased the Rowley plant in August 1989 from AMAX 
Magnesium.55 

55 The Rowley plant was built in 1972 by National Lead (NL) Indusbies. The plant went 
through many modifications and shutdowns during its first five years in operation. In 
November 1980, NL lndusbies sold the plant to AMAX Magnesium. In 1979, production 
capacity was ... metric tons. By 1986, annual capacity at the plant had risen to ... mebic tons. 

According to Magcorp, •••. ..,. 
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Table 8 
Pure and alloy magneslwn: U.S. production accounted for by each producer, by products, 
1989-91 

(In percent) 

* * * * • * * 

·.···.··.·.·.··.·.·:·····.·:;;.:-:-··.·.· 

:·.······:·• .. •.• ... •.csouri.·.·.········:•.•.-.•:••.•• .. •.•.••.•.••.•.::.•.•.•.•·.···.······.·.~:.•.:.•.i.e··.······t···.·=.·.~.:.•·.•·.•·.·····.·.: .. •• ..•...•.... •.~.• ....•....•..•....•. ·.·•···.·•··.·•···• .. •.• ... ··.·•.·· ... :·.············.·· .. •· ... •.:.•· ...• :•:• .. •.•· .. i·.·.·········· .. ~ ... :·.··om···· .. : ... •· ..•...•..•... •·.·•· ... :·.····::.• .. •.: .. •• .. •• .. •wna.•· ...•...•...•...•..•..•.. :···:····· .. :·.··.··················· .. :•.•.·.•·.~.······.:·.•.•.•.! .•..•.•..•.•..•.•..•..•..•.•..•..•..•.•. ·.:·.: .•..•..•..•... :.ea .•.•..•.•..•..••.•• •.•••.•iri~-~··~··ij-ijll.l•IPli~iliU~;T~•······•••••••••••••••••••••:•····•• wr.-=•f.f.JBRllUl:Jt; ·:.:: .. ::::·::::·:::::.:::::::::::::·::::::::::::~:::::::::::::::::·::::::::::i~~::~::::::::;:~~::::~:~:~:~~:~m::~~;~::::!~:::~:~::~:~:::::::::::::::::::::::: ::::::::·:·:: .. ;.·.·.·.··· ·.· 

Magcorp produces a variety of magnesium products, including pure magnesium 
ranging from 99.8 percent to 99.95 percent magnesium by weight and a series of alloy 
magnesium.56 

Dow Magnesium 

Dow Magnesium, a US. producer,57 is a subsidiary of Dow Chemical Corp., 
Midland, MI. '09w' s production facilities are located in Freeport, TX, on the Gulf Coast 58 

Dow began production of magnesium in 1941 and was the first commercial magnesium 
producer in the United State.s.59 Dow has been the largest US. magnesium producer in the 

56 During the period 1983-87,,the Salt Lake City region was beset by unusual amounts of rain 
resulting in major flooding problems, dike breakages, and production reduction and stoppages. 
In 1983, a flood breached the dikes of the Stansbury pond system causing a loss of brine 
concentration and threatening operation of the plant. AMAX Magnesium arranged to purchase 
brine from Kaiser Chemical in Wendover, UT. In 1985, $6-7 million in process changes related 
to flooding were introduced. In 1986, a second massive dike break rendered the Stansbury 
pond system useless, threatening the existence of the plant Other brine Sources and reserves at 
Kaiser Chemical and Leslie Salt in Newark, CA, were secured to continue limited operation. In 
1987, a new pond system at Knolls, UT was constructed drawing brine from the Utah State West 
Desert Pumping Project. A small brine harvest was realized in the summer of 1988 and by 1989, 
a harvest nearly equal. to the demands of the plant was produced. 

57 Dow indicated in its questionnaire response that it•••. 
51 Dow maintains production facilities in Freeport, TX, producing some 400 chemicals. Its 

facilities are referred to as the world's largest chemical complex. 
59 Construction of the first plant at Freeport was completed in January 1941; it is situated on 

1,500 acres. Construction of the second plant at Freeport was completed in June 1942 on 3,000 
acres. The second plant was owned by the U.S. Defense Plants Corp. but operated by Dow. 
Dow purchased the second plant from the U.S. Government in 1958. There have been no 
changes in ownership since then. 
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United States for the last 50 years. Dow produces a variety of magnesium products, 
including pure magnesium ranging from 99.8 percent to 99.95 percent magnesium by weight 
and a series of alloy magnesium products. 

According to American Metal Market, Dow has plans to invest $16 million to add a 50-
million pound vertical direct<hill caster that would enable Dow to produce T-bar ingots of 
250 pounds and greater, and pure and alloyed round billets.'° 

Dow was the only US. producer to -. ~-

Northwest Alloys 

Northwest Alloys, a US. producer,61 is a wholly-owned subsidiary of Aluminum 
Co. of America (Alcoa). Northwest Alloys produces only pure magnesium products, with 
the majority of its production transferred to Alcoa's aluminum-smelting facilities. Company 
transfers accounted for - percent of the company's total shipments in 1989, - percent in 
1990, and - percent in 1991. Open market transactions accounted for ..... percent of the 
company's total shipments in 1989, - percent in 1990, and - percent in 1991. 

On December 13, 1991, Northwest Alloys announced rutbacks of 50 percent in both 
capacity and personnel The planned reduction should have been completed by 
March 31, 199262 According to the company's press release: 

This action is a result of extremely depressed conditions in both domestic and foreign 
markets. Northwest AJ1oys is unable to JXlrtidplfe in foreign markets due to the large 
amount of Russian magnesium being dumped in both Europe and Asia at extremely 
low prit:es in an effort to generate hard amency to support the Russian f.Clm<11nY· 
The wer supply of magnesium in the United States and the continuation of the 
recession has severely affeded the domestic market. Northwest Alloys wiH be 
manufacturing only that magnesium used by the pirent company, Ami, which is 
presently the largest consumer of magnesium in the world.63 

U.S. Importers . 

The two magnesium producers in Canada, Norsk Hydro c.anada and Tunminco, 
indicated that virtually all of their sales in the United States are made directly to end users 
(diecasters, steel desulfurizers, aluminum manufacturers, etc.) and that their customers were 
the actual importers of recold. However, the Canadian producers identified many more 
importers/purchasers as consignees of the imported merchandise than did the US. Qistoms 
Service. The Commission therefore requested that the Canadian producers complete the 

'°American Metal Market, Apr. 9, 1990. 
61 Northwest Alloys indicated in its questionnaire response that it .... 
62 Northwest Alloys stated .... .. •. 
63 Press release of Northwest Alloys, Dec. 13, 1991. 
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Colllllli$ion' s importers' questionnaire and supply data as though they were the importer of 
record (which according to Customs data, they are). Both Norsk Hydro Canada and 
Timminco supplied the Colllllli$ion with complete responses.64 

- US. producers of 
magnesium import magnesium. 

Channels of Distribution 

Table 9 presents US. producers' and Norsk Hydro Canada's US. shipments to 
distributors and end users in 1991. The overwhelming majority of these shipments of 
magnesium were made to unreJated end users. US. producers shipped 91.8 percent of their 
commodity·grade pure magnesium shipments directly to end users, while 8.2 percent was 
shipped to distributors. - US. producers' shipments of ""' magnesium went directly to ""'. 
- Norsk Hyro Canada's shipments of ...... magnesium went directly to -.Eli 

Table 9 
Pure and alloy magnesium: U.S. prodUCers' and Norsk Hydro Canada's U.S. shipments to 
dlstrtbutors and end users, by products, 1991 

(In mstrlc tons) 

,••··••••1, .. ::1i•~::, .• ., ..•• , .•• , ... ·.·•,•, .....•. : :j:·:.:::'.ii•~mJ:.:::"··:.••.,.,::.•.,•:'·::: 
.. ., •• ,, .,, .... :: 1111•.••·:·::'.•1a111.··: 

* * * • * * * 

"For a more detailed discussion of U.S. importers/purchasers, see the ''Prices" section later in 
this report. 

65 For a more detailed discussion, see the "Market Characteristics" section later in this report. 
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GLOBAL CAPACITY AND PRODUCTION 

There are presently 16 manufacturing facilities for the production of pure and alloy 
magnesium throughout the world (excluding those located on the territory of the former 
Soviet Union). There are six magnesium production facilities in North America,66 one in 
South America,67 four in Europe,68 and five in Asia. 69 

Table 10 and figure 8 present annual world production capacity for magnesium as of 
December 31, 1990, the latest year available. According to US. Bureau of Mines estimate$, 
total world production capacity to produce magnesium was 441,700 mebic tons in 1990, and 
total world production was 344,000 metric tons. The United States accounted for 179,000 
metric tons or 40.5 percent of global capacity in 1990, and 152,000 metric tons or 442 perc~t 
of world production."° 

CONSIDERATION OF ALLEGED MATERIAL INJURY 
TO AN INDUSTRY IN THE UNITED STATES 

U.S. Capacity, Production, and Capacity Utilization 

The Commission requested US. pure and alloy magnesium producers to provide 
data on their average-of-period and end-of-period practical capacity, production, and 
capacity utilization for 1989-91. The data provided by all three US. producers of pure and 

"These production facilities are operated by Dow, Magcorp, Northwest Alloys, Norsk Hydro 
Canada, Timminco, and MagCan. The MagCan Canada facility located in the Province of 
Alberta is presently idle and exported no commercial shipments of pure or alloy magnesium 
during the period for which data were collected in the investigations. 

67 This production facility is operated by Brasmag Cia Brazil. 
61 These production facilities are operated by Norsk Hydro (Norway), Pechiney (France), 

Societa Italiano Magnesio Otaly), and Magnohrom (Yugoslavia). In addition to these four 
plants, there are several magnesium plants located on the territory of the fonner Soviet Union. 

69 These production facilities are operated by Ube Oapan), Japan Metals and Chemicals 
Qapan), Furukawa Oapan), Southern Magnesium and Chemicals Qndia), and Tamil Nadu 
Magnesium and Marine Chemicals (India). The Furukawa plant is presently idle. There is a 
production facility in China with an estimated production capacity of 9,000 metric tons. Details 
on this facility are not available from the U.S. Bureau of Mines. 

70 The U.S. Bureau of Mines data differ from data submitted in response to questionnaires of 
the Commission. 
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Table 10 
Pure and alloy magnesium: World annual capacity, by sources, as of December 31, 1990 

(Metric tons) (Pelr:ent) 

North America: 

........... 9.~.~Q~.................................................................................. 61,500 13.9 

........... !J.D.~~--~~9.lt .................................................................. , _____ 1 ..... 79.......,000......._ ______ 40.........,.5--c 

................... .§IJ~QJg!......................................................................... 240,500 54.4 

... §9.!:!1!:!.~.~--{~~}!l .................................................. - ... . 10,600 2.4 

Europe: 

........... f.@.~ ...................................................................... -........... 15,000 3.4 

........... tl~.IY........................................................................................... 10,000 2.3 

........... ~.Q.~~Y. .................. ..,.............................................................. 41,000 9.3 

........... Y..:§:.§:B:................................................................................ 95,ooo 21.5 

........... Y..~QQ.~Y.~ ..................................... - .................................. , ______ 1000 ________ 1_.6_ 

................... §Y.~tg!......................................................................... 168,000 38.0 

Asia: 

........... Qb.i!Ji...................................................................................... 9,000 2.0 

.......... .!.~Ht....................................................................................... 600 0.1 

........... ~.~~n .................................................................................... , ______ 1 .... 3 .... 000 ....... ________ 2 __ .9_ 

.................... ~~Jg!.. ...................................................................... ______ 22_600 ________ 5_.1_ 
Total 441 700 100.0 

. ]1~~-~~~~.~w~~~~~·-~~.;~!>1,~pl,;M~< 

''.·~t: .. •~'f!.:• .• :·-····-·lt M •:~ '.~.\:~:;?~:}~ \'.;;>_;;:;i(:~jif :};;~:~:?:\(:: :)~}::::}i::::::::~:::.:::.} ·:::}::·:::·.:::::;:.::;:::::·::_:.:.: 

.. ·•··~-~~IBl~il.11~:~1;~~·••:111•••• ................................... ································· •1•1•1••1••::••••1••••t••I• .. • ••••..••.••..••.•.•.•.•.•.•. 1 •..••.•..•. 1.•••.••.••········••••••• 

... 
~ ... ·.: ... · .... ·~.· ..... ~ .. • ... ··: .. •~ .• · •. ·• .• ··.· ... ·• ... ~ ..• · ..• : ..• · ... :· ... ···~•.• .... : ...... ··• .• ·.• •. • ... ·· .• ; •• · .. ··f.• ... •:·· .. : .. ; .. ···.· ... :.~ ... ·.· ... ·.~ ..•... r •• · ..• :· ... ··:···:•·· .. ·~ ...... ~·.· ... ·· ..• ~ •..• ~ ...• t. t}i)(;)//i\\i ......... , .... . . . . . . . . .. : . . .. · ,·. .. .. · ; .... · . : .. .. .· ... · ..... : . : .· ... : .· .· .. · .· ." ...... · .... · ........ · ... · .· .· ..... · .· ... · ... · : : .· .-:· :· . ::· .· :·. :·: .-: .. : :··.· . :- :·. : : :· :-:- :··: ...... · .· .. : .' .... :·:· :··· .. ::·:-. . :-:· :-: ·. .··· .. · ... ··•.· ... ·•.· .. ···:· •... ··•.· ... ··• ...• · .... ··.· ... •· ... · .• ··'.·.·····.· ....• ~· ....• ·.·.· ... ·•.· ... ····.· ..• •.·· ..• · ... ·•·.· ... ·· .. ·.····•• .... ·•·.· ... ·· ... · .. •·.·· ... •.·.· •... ···.· .. ·•.·· ...• ·· ... ··.·· ..• · .. ·•· .... ·•.· ..... ··:" .. ···•. ·: :-: :·. :·:- :-·.-: .· .·:·:· :· ... :·-:.::· .::::·-.:· >=:::::.:::::~·;.: .. {::;~:::::;:;·::::·:::;/:::::";::\:::::;::::::::::{::::::::::{:::::::;·~:::::::::::~:}:::/:::: ::;;:.:::>\~:>::>~):'./\::::=::::~;:::::::=> :f<~i<t{/h:m:rr =:>:::: ;r?i!i!~!t:\:.:i=.:~:.:~;.·(.! rj~i!~!:J;!;!i:1!1ri::~i;'.~::=:::[ti~: 

·.•·.jij~;:v~$;e9~~~M~; < ·:. .· .. •· .•., <• .' ·····x .. . ••<·'• •: >······· 
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Figure 8 
Pure and alloy magnesium: Wortd annual capacity, by sources, as of 
December 31, 1990 

Europe 
38.0°/o 

Source: U.S. Bureau of Mines. 
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alloy magnesium are presented in table 11.71 Because both pure and alloy magnesium are 
typically produced on the same plant and equipment and utiliz.e the same workers, both 
Dow and Magcorp view production capacity as interchangeable among all types of 
magnesium and allocate capacity based on actual or estimated demand for each type of 
produet.72 Only production capacity for all magnesium products is presented in the body 
of this report.13 See Appendix C for capacity, production, and capacity utilization for pure 
and alloy magnesium presented separately. 

Reported annual average-of-period capacity for all~three U.S. producers remained at 
the same level from 1989 to 1991. Production of pure and alloy magnesium decreased 6.3 
percent from 1989 to 1990 and decreased another 6.0 percent from 1990 to 1991. Average-of­
period capacity utilization decreased from 88.1 percent in 1989 to 826 percent in 1990 and 
decreased further to 77.6 percent in 1991.74 

71 The Commission defined capacity or full production capability as the maximum level of 
production that an establishment could reasonably expect to attain under normal operating 
conditions. In estimating full production capability, the following was to be taken into 
consideration: 

· Assume that only the machinery and equipment in place and ready to operate will be 
utilized. Do not consider facilities or equipment that would require extensive reconditioning 
before they can be made operable. 

· Assume normal downtime, maintenance, repair, and cleanup. 
Do not assume number of shifts and hours of plant operations under normal conditions to be 
higher than that attained by your plant any time during the past 5 years. 
Do not consider overtime pay, availability of labor, materials, utilities, etc., to be limiting 
factors. 
Assume a product mix that was typical or representative of your production during the 
period. If your plant is subject to considerable short-run variation, assume the product mix 
of the current period. 
Do not assume increased use of productive facilities outside the plant for services (such as 
contracting out subassembly work) in excess of the proportion that would be normal during 
the time periods covered by this questionnaire. 

End-of-period capacity was defined as full production capability of a plant(s) to produce for 
a period of time using the machinery and equipment in place at the end of the period. 

Average-of-period capacity was defined as full production capability of a plant(s) to 
produce for a period of time using the machinery and equipment actually in place during the 
period. Unless there has been a change in full production capability (e.g., as a result of 
equipment or plant startup or shutdown) during the period, the end-of-period and 
average-of-period capabilities should be the same. 

72 In its questionnaire response Dow stated that "•••." 
73 U.S. producers were asked to break out production capacity by product types in their 

responses to questionnaires of the Commission. •••. 
74 Capacity utilization may have increased in 1992. In an article in Metals Week entitled "Mg 

Production Reverses in April" (which discussed apparent production increases in April 1992), Tim 
Pretzer, Dow's global group marketing manager, confirmed that Dow has increased production. 

(continued ... ) 
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Table 11 
Pure and alloy magnesium: U.S. producers' capaclty,1 production, and capacity utilization, 
1989-91 

... ~~~!.~~~~!.~.~ .. ~~~ ....................................... . 166,474 166,474 166,474 

Production: 

............ ~~~=~.'! .. ~9.~~~~ ..................................... _. .. . *** *** *** 

*** *** *** ........... ~.~~~t~~~.~~! .. ~2~.~.~ ............. _________________ _ 
................... !.~~!: .. ~.'! .. ~9.~.~~-~~ ................................ . *** *** *** 

-· *** *** ........... ~'.~¥..~~~~.~ ..................................................... _________________ --f 
146,675 137,462 129,152 ........................... :!.?.~.~!: .. ~!! .. ~~~~.~ ............................ _________________ _ 

Capacity utilization ratio (percent) 

Averag&<>f-periocf 88.1 82.6 n.6 

Dow ,... annual production capacity at .... metric tons during -, Magcorp .... annual 
production capacity at - metric tons, and Northwest Alloys ,... annual production capacity 
at ,... metric tons.75 

7
' ( ... continued) 

"We're up, there's no doubt about that. We're making all we can." Metals Week Oune 8, 1992, 
P· 2) 

75 Dow had an average-of-period capacity utilization rate of,... percent in 1989, •••percent in 
1990, and •••percent in 1991. Magcorp had an average-of-period capacity utilization rate of ... 
percent in 1989, ... percent in 1990, and ... percent in 1991. Northwest Alloys had an average-of­
period capacity utilization rate of ... percent in 1989, •••percent in 1990, and••• percent in 1991. 
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Pure and Alloy Magnesium 

Magnesium From c.anada 

Data for U.S. producers' shipments of pure and alloy magnesium, by products, are 
presented in table 12 and figure 9. According to data collected from the Commission's 
questionnaires, US. producers' US. shipments of pure and alloy magnesium decreased 9.6 
percent in quantity from 1989 to 1990, and decreased 10.2 percent from 1990 to 1991. The 
value of US. producers' US. shipments of pure and alloy magnesium decreased 13.5 percent 
from 1989 to 1990, and decreased 24.3 percent from 1990 to 1991. The unit value of US. 
producers' domestic shipments of pure and alloy magnesium decreased 4.0 percent from 
1989 to 1990 and decreased 16.1 percent from 1990 to 1991. 

lntracompany transfers of pure and alloy magnesium represented - percent of U.S. 
producers' total shipments in 1989, .... percent in 1990, and .... percent in 1991. Export 
shipments of pure and alloy magnesium represented .... percent of total U.S. producers' total 
shipments in 1989, - percent in 1990, and .... percent in 1991. 

US. producers' US. shipments by products and companies are presented in table 13. 

Ultra-pure Magnesium 

US. producers' domestic shipments of ultra-pure magnesium increased-· pen::ent in 
quantity from 1989 to 1990 but decreased .... percent from 1990 to 1991. The value of US. 
producers' domestic shipments of ultra-pure magnesium increased - percent from 1989 to 
1990 but decreased - percent from 1990 to 1991. The unit value of US. producers' 
domestic shipments of ultra-pure magnesium increased - percent from 1989 to 1990 but 
decreased - percent from 1990 to 1991. There were no intracompany transfers of ultra-pure 
magnesium during the period 1989-91. Export shipments of ultra-pure magnesium 
represented .... percent C?f total US. producers' shipments of such magnesium in 1989, -
percent in 1990, and - percent in 1991. 

Commodity-grade Pure Magnesium 

US. producers' domestic shipments of commodity-grade pure magnesium decreased 
- percent in quantity from 1989 to 1990 and decreased.,.. percent from 1990 to 1991. The 
value of US. producers' domestic shipments of commodity-grade pure magnesium 
decreased - percent from 1989 to 1990 and decreased .... percent from 1990 to 1991. The 
Unit value of US. producers' domestic shipments of such magnesium decreased .... percent 
from 1989 to 1990 and decreased - percent from 1990 to 1991. 

Intracompany transfers of commodity-grade pure magnesium represented - percent 
of US. producers' total shipments in 1989, - percent in 1990, and - percent in 1991. 
Export shipments of commodity-grade pure magnesium represented .... percent of total U.S. 
producers' shipments of all magnesium in 1989, .... percent in 1990, and .... percent in 1991. 
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Table 12 
Pure and alloy magnesun: Shipments of U.S. producers, by products, 1989-91 

Quantity (metric tons) 

Ultra-pure magnesium: 

* * • • • * • 

Commocfdy-grade pure magnesium: 
• • • • • * • 

Alloy magnesium: 

* • • • • * * 

Total, aJI magnesium: 

........... ~.~!!Y. .. ~~~!.~·················-····-.. ······· .. ·-··········· 
... *** *** 

............ ~.~~!!? .. ~~~~··············--·-·-··-·-···-···-··, _____ ... ______ .. _. ______ ·-~ 
·········-········~~!~!! .. Y..:~: .. ~.~~·~·~·······-·--········-····· 97,526 88,184 79,193 

·········-~~··-········-·-·······-····-··-··-·-··-·-····· .. -····· ....... _____ •• _. ______ ... _______ ***-f 
Total *** *** 

·····-·········-·· .. ············-·-······-··-···--·-··-·-···--.. -·--···-··-·-------------------~ *** 

Value 1,000 dollars 

Ultra-pure magnesium: 

* * • * • • • 

Convnodity-grade pure ~sium: 

* * * * * * * 

Alloy magnesium: 

* * • * • • * 

Total, al magnesium: 

........... ~!.!.E!!!Y_~~!!!.·----·--····--·-.. ··--··-·--------------------·-----1 
Domestic sh" nts *** *** *** ······································~···--·-·····-···-··-··-··-···-···-·······---------------~ 

................... ~~!~!! .. Y.:.~: .. ~~.~ ............................ , ___ 3_2-'0,;...858 ____ 2_77...;..,53_0 ___ 2_1....;0,_145~ 

........... ~~············-········-··········-·--···· .. ······· .. ·····--·-·-·------------·--------··_·--! 
Total *** *** *** 
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Table 12--cont/nued 
Pure and alloy magnesium: Shipments of U.S. producers, by products, 1989-91 

Unit value (per pound) 

Ultra-pure magnesium: 

• • * * * * * 

Convnodity-grade pure magnesium: 

* • • • * * • 
Alloy magnesium: 

• • • • • • • 

Average, all magnesium: 

··········-~-~~.!~~!~~ ................................................. . *** *** *** 

........... ~.'!!~~~--~-~~~-·············································----**-· _____ ._ •• _____ ... _ ___,, 

................... ~~~~g-~: ... Y.:~: .. ~~~~---·························· $1.49 $1.43 $1.20 

........... ~~---·-·-·················· .. ··-·······································-----------·-**-----***-~ 

Figure 9 
Pure and alloy magnesium: Shipments of U.S. producers, by types of shipments, 
1989-91 

• * • * * * * 

Source: Compiled from data submitted in response to questionnaires of the U.S. International 
Trade Commission. 
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Table 13 
Pure and alloy magnesium: U.S. shipments by productS and companies, 1989-91 

Ultra-pure magnesium: 

Dow -· ·-
Magcorp ••• -· ••• 

Northwest Alloys *** ...................................................................................................... ________________ __. 
. Total *** ... 

Convnodity-grade pure magnesium: 

Dow ••• ... .. . 
Magcorp ... 

...................................................................... -............................... . ... ... Northwest Alloys ...................................................................................................... ------------------4 
Total *** ... . .. 

Alloy magnesium: 

Dow *** ... ·-.................................................................... ~ ................................ . 
Magcorp *** ·- ••• .......................................................................................................... 
Northwest Alloys . ·:' ... 

...................................................................................................... ________________ ...... 
Total *** *** 

Total, all magnesium: 

Dow ••• *** *** 

Magcorp ... ... 
Northwest Alloys ••• ...................................................................................................... ________________ _ 

Total 97,526 88,184 79,193 

Alloy Magnesium 

US. producers' domestic shipments of alloy magnesium increased - pert:ent in 
quantity from 1989 to 1990 but decreased - percent from 1990 to 1991. The value of US. 
producers' domestic shipments of alloy magnesium increased - percent from 1989 to 1990 
but decreased - percent from 1990 to 1991. The unit value of US. producers' domestic 
shipments of alloy magnesium decreased - percent from 1989 to 1990 and decreased -
percent from 1990 to 1991. 
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There were no intracompany transfers of alloy magnesium during the period 1989-91. 
Export shipments of alloy magnesium represented - percent of total U.S. producers' 
shipments of such magnesium in 1989, ..... percent in 1990, and - percent in 1991. 

U.S. Producers' Export Shipments 

Exports shipments accounted for a significant share of total U.S. producers' 
shipments of pure and alloy magnesium during the period 1989-91. Exports shipments 
(based on quantity) accounted for - percent of U.S. producers' total shipments in 1989, ..... 
percent in 1990, and - percent in 1991. - was the largest U.S. exporter throughout this 
period, with exports of - magnesium accounting for - percent of its total shipments in ..... , 
- percent in 1990, and - percent in 19'J1. - exports accounted for - percent of its total 
shipments in 1989, - percent in 1990, and - percent in 19'J1. - had exports accounting 
for - percent of its total shipments in 1989, - percent in 1990, and - percent in 19'Jl. In 
December 1991, Northwest Alloys announced that it was withdrawing from open-market 
export sales. 

The United States was by far a net exporter of commodity-grade pure magnesium in 
each of the yea.rs 1989-91, -. The United States was a net - of alloy magnesium in 1989 
and 1990,-. 

U.S. Producers' Inventories 

Data for U.S. producers' inventories of pure and alloy magnesium are presented in 
table 14. According to data collected .&om the Co:nurus.,ion's questionnaires, end-of-period 
inventories of pure and alloy magnesium increased 19.2 percent from 1989 to 1990 and 10.7 
percent .&om 1990 to 1991. End-of-period inventories of ultra-pure magnesium increased -
percent .&om 1989 to 1990 and - percent .&om 1990 to 1991. End-of-~od inventories of 
commodity-grade pure magnesium increased - percent from 1989 to 1990 and - percent 
from 1990 to 1991. End-of-period inventories of alloy magnesium increased - percent from 
1989 to 1990 and - percent from 1990to19'J1. 

End-of-period inventories of pure and alloy magnesium as a share of U.S. production 
increased throughout the period of investigation-from 14.2 percent in 1989 to 18.l percent 
in 1990 and 213 percent in 1991. End-of-period inventories of pure and alloy magnesium as 
a share of U.S. shipments also increased throughout the period of investigation-from 21.4 
percent in 1989 to 2B.2 percent in 1990 and 34.7 percent in 1991. End-of-period inventories of 
pure and alloy magnesium as a share of total shipments also increased throughout the 
period of investigation-from ...... percent in 1989 to - percent in 1990 and - percent in 
1991. 
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Table 14 
Pure and alloy magneslLm: U.S. producers' end-of.period Inventories, by products, 1989-91 

Quantity (metric tons) 

.......... ~.~~~~-~fl!!~P..-....... --...................... . *** 

........... 9?!!!~~~ .. ~~!.~!!~.T .............. . 
.......... ~'P.Y. ... ~~!E. .................... _ ............................ ____ ... _____ ... _____ ... _ __. 

Total 20,825 24,830 27,487 ......................................................... -.................. -.................. _______________ ~ 
Ratio of total inventories to- (pefCBnt) 

Production 14.2 18.1 21.3 .......................................................... ·---···-···--··-·-.. ·-····· 
........... ~.:~:.~!P.!!!.~~.~ ........................ --.-· .... - ..... _. 21.4 28.2 34.7 

Total S~nls ... *** *** 

U.S. Employment, Wages, Compensation, and Productivity 

The ColI\llli$ion requested that US. producers provide separate employment, wages, 
and total compensation data for workers producing pure and alloy magnesium. Since the 
same workers produce both products, US. producers provided allocations based on actual 
production. Therefore, US. employment data provided by all three US. producers of pure 
and alloy magnesium presented in the body of this report are for total workers producing 
pure and alloy magnesium (table 15). See Appendix C for pure and alloy magnesium data 
presented separately. According to data collected from the Commission's questionnaires, the 
number of production and related workers CPRWs) producing pure and alloy magnesium 
decreased 42 percent from 1989to1990 and decreased 4.9 percent from 1990 to 1991. The 
number of hours worked by PRWs producing pure and alloy magnesium decreased 4.4 
percent from 1989 to 1990 and decreased 5.5 percent from 1990 to 1991. 

Wages paid to PRWs increased 0.7 percent from 1989to1990 but decreased 3.5 
percent from 1990 to 1991. Hourly wages paid to PRWs increased 5.3 percent from 1989 to 
1990 and increased 21 percent from 1990 to 1991. 

Total compensation paid to PRWs increased 3.6 percent from 1989 to 1990 but 
decreased 5.1 percent from 1990 to 1991. Hourly total compensation paid to PRWs increased 
8.4 percent from 1989 to 1990 and increased 0.4 percent from 1990to1991. 
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Table 15 
Average number of production and related workers (PRWs} producing pure and alloy 
magnesium, hours worked, 1 wages and total compensation paid to such employees, hourly 
wages and total compensation paid, productivity, and unit labor costs, 1989-912 

Average nurmer of PRWs ...................................................................................................... 
Hours worked (1,000 hours) ··-··· .............................................................................................. . 
Wages paid ($1,000) 

Total oompensation paid ($1,000) 

Hour1y wages paid .......................................................................................... -....... _. 
Hour1y total oorrpensation paid ....................................................................................................... 

1,822 

4,016 

$56,737 

$75,301 

$14.13 

$18.75 

1,746 

3,839 

$57,115 

$78,025 

$14.88 

$20.32 

1,660 

3,628 

$55,120 

$74,055 

$15.19 

$20.41 

Productivity (metric tons per 1,000 hours) 36.5 35.8 35.6 ............................... ., .................................................................... . 
Unit labor costs3 (per metric ton) $513.39 $567.61 $573.39 

H!-IJ~~~;,,:,.'i.:,.::.,!.:i .. :i.,t!.,/:.:'i.:,',·,:·•.:,:.,,',•.;·i.::: .. :i,'.,i:.:',,: .. ·,t,':,,

1

).:•,.:',i,',!,·.:',·,i,.:',.'• .. ,'l,;.,•.;,'.:·•,:.:.:,·,',,.:,,~,.:i .. ::.,:,:,,;,(.:,/,·,,':.,·,:,:.,,,'.,.:l,·; .. :;.,::.,!i.,(:,!.,i,i,:.i.:.,::.··.,.'ii,.:i,.:i,.::,.:_..,,:.',i'i, .• l,,i.,.:i,.:i,!.,·.,i'i,:·.,

1

i,:\.,::,,:f.:·:··,•:.\:,i.,:1,:1.,i,,.·i,:,: .. •:,·i,i.,,f,1.,.:i,.:·,:i'., .. ::,' .. ,·i,,:i,i

1

, 

1----. 
Productivity (metric tons per 1,000 hours) decreased 1.9 percent from 1989 to 1990 

and decreased 0.6 percent from 1990 to 1991. Unit labor costs increased 10.6 percent from 
1989 to 1990 and increased 1.0 percent from 1990 to 1991. 

Magcorp' s primaiy and alloy magnesium production employees are members of the 
United Steelworkers of America, Local 8319. Magcorp indicated-. -. 

Dow's production employees are members of the International Union of Operating 
Engineers, Local 564. Dow indicated "*. 

Northwest Alloys indicated that its production and related workers are not union 
affiliated. Northwest Alloys indicated "*. "* 
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Financial Experience of U.S. Producers 

U.S. producers of pure magnesium and alloy magnesium provided financial data on 
their operations as shown in the following tabulation: 

Dow Not Yes Yes ............... _ ....................................... 
Magcorp Yes Yes Yes ........................................................ 
Northwest Alloys Not Yes Not 

The above companies account for 100 percent of U.S. production of pure and alloy 
magnesium. They have substantial differences in production levels and, at times, significant 
differences in product costs. Therefore, presentation of data in the aggregate may mask 
important differences. Accon:lingly, profit-and-loss and manufacturing cost76 data for each 
producer are presented separately as well as in the aggregate. 

Data for Dow Chemical, the major producer of both pure magnesium and 
magnesium alloys, were verified by commission staff. Only minor discrepancies were 
found. The data for the petitioner (Magcorp) did not need verification since its only product 
is magnesium subject to this investigation, and the financial results of the company's 
operations were audited by an irdependent certified public accounting firm. All of Dow's, 
Northwest Alloys', and Magcorp's overall establishment revenues are from sales of either 
pure magnesium or alloy magnesium. Therefore, such data are referred to as pure and alloy 
magnesium operations, instead of establishment operations. 

Magcorp is the only U.S. producer of ultra-pure magnesium. Since annual sales of 
ultra-pure magnesium only represented - percent of Magcorp's commodity-grade pure 
magnesium sales from 1989 to 1991, they are being included with the data for pure 
magnesium operations. 

76 Manufacturing costs are similar to but not the same as cost of sales. Manufacturing costs 
are the actual costs incurred during a period to produce goods for sale, and consist of three 
components-direct materials, direct labor, and factory overhead. Factory overhead typically 
consists of many cost items, but here it is subdivided into the four major components associated 
with magnesium production-energy, supplies/maintenance, indirect labor, and other. Most 
manufacturers track these costs closely, since they directly affect profitability. 
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Pure and Alloy Magnesium Operations 

Data on the pure and alloy magnesium operations of the three U.S. producers are 
presented company-by<ompany in tables 16 through 18, and in the aggregate in table 19. 

Dow is the major U.S. producer of both pure magnesium and magnesium alloys, 
and accounted for - of the sales from 1989 to 1991. The company is a world leader in the 
production of chemicals and plastics, and has operations in 32 countries besides the United 
States. A reflection of Dow's global nature is the fact that about half of its $24.7 billion in 
assets and 1991 net sales of $18.8 billion are associated with foreign operations. 

All of Dow's magnesium is produced at its facilities in Freeport, TX, using seawater 
from the Gulf of Mexico and dolime as its magnesium source. No magnesium is used 
internally-all of its production is for sales to other parties. However, about - of all sales 
were transfers to foreign affiliates for eventual export sale. 

As is shown in table 16, Dow's pure and alloy magnesium operations were - in 
1989 before - in 1990 and - in 1991. Net sales, gross profits, and operating and net 
income levels - during the three-year period. Dow attributes - operating results to -, 
which it views as a cyclical occurrence. 

Magcorp's overall pure and alloy magnesium financial data are shown in table 17. 
Llke Northwest Alloys, it has one plant and that plant only produces magnesium. Located 
in Rowley, UT, near Salt Lake Oty, the plant uses the Great Salt Lake as the source of its 
magnesium. Through August of 1989, Magcorp was known as AMAX Magnesium Corp., a 
wholly-owned subsidiary of AMAX, Inc. At that time, a small group of individuals 
purchased the company and renamed it Magcorp. Before the purchase, the company had a 
fiscal year ending -; since then, it has ended -. 

Net sales, gross profits, and operating profits - from 1989 to 1990 and then - in 
1991. Net income levels - in both years because of-. 

Northwest Alloys, a subsidiary of Alcoa, produces only magnesium at its sole plant 
in Addy, WA. Alcoa is an international producer of aluminum, and has operations in 21 
countries besides the United States. Over 40 percent of its $11.2 billion in assets and 1991 
net sales of $9.9 billion was associated with foreign operations. Unlike Dow and Magcorp, it 
produces magnesium by the silicothermic process. Instead of using brine as a feed material, 
it uses dolomite, which is mined at a nearby site. 

Alcoa built the plant in the mid 1970s so its magnesium needs could be met 
(magnesium is critical in the production .of aluminum cans). However, its need for primary 
magnesium dropped in the early 1980s when recycling gained widespread popularity. As a 
result, Northwest Alloys' production became excess to Alcoa's needs. Even though 
Northwest Alloys has been operating at reduced production levels for some time, Alcoa only 
uses about - percent of Northwest Alloys' production of magnesium. The remainder of 
Northwest Alloys' magnesium production is sold to third parties. 
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Table 16 
Income-and-loss experience of 0ow1 on Its pure and alloy magnesium operations, fiscal 
years 1989-91 

* * * * * * * 

Table 17 
Income-and-loss experience of Magcorp1 on Its pure and alloy magnesium operations, fiscal 
years 1989-91 

• * * * * * * 

Table 18 
Income-and-loss experience of Nonhwest Alloys1 on Its pure magnesium operatlons,2 fiscal 
years 1989-91 

* * * * * * * 
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Tab@ 19 
Income-and-loss experience of US. producers' on thelr pure and alby magnesium 
ooeratbns. flscai years 198991 

Net sales 

Value (1,000 cbllim) ... .++ ... ... m m cost of goods sold 
Gross pmfl m m t.. 

SG&A2 

Operating income 

Interest exDense 

...................................................... " ........................................... 

.......................................................................................... - ........ 
m m ++e ................................................................................................... ... ++. m ............. "... ........................ "I ......... " ................. """..."...* .... ". 
m m HI 

m H C  ... Other income or (expense), net 

Net income before taxes 

Depreciation and amortization 

Cash fbd 

.................................................................................................. 
m m m ................................................................................................... 
m C.. m ................................................................................................... 
++e ++. t.. .............................................................................................. 

R& to net sales (in?mnt) 
cost of pods sold m .++ m ................................................................................................. 

++. H. +++ Gross profl 
SG&A2 
................................................................................................. 

H. ++. m ... m m Operating income 

Net income before taxes 
...................................................................................... 

.++ ... H. ................................................................................................... 
Number of tim rqw~w ... ... ++. Operating bsses 

Net bsses 

Data 3 3 3 

.............................................................................................. 
m ++t ++. ................................................................................................. 

. .  . . . .  . . . .  ., . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Northwest Alloys' operating results are shown in table 18. The firm's trends - in 
that net sales, gross profits, and o p t i n g  and net incomes I*H from 1989 to 1991. Net sales 
*- during the period, and the company - at the gross profit level in both 1990 and 1991. 
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Perhaps the most striking aspect of Northwest Alloys' financial results is the "*•, 
which is the result of Alcoa's .......... Northwest Alloys .... The company ...... However, 
with ... , decisions to ... will be difficult.77 

The producers' combined income-and-loss experience on their pure and alloy 
magnesium operations are shown in table 19. These data display the ...... Sales ..... , gross 
profits ... , and operating income, net income, and cash flow .... 78 

Operations on Pure Magnesium 

Dow is the largest of the three US. producers of pure magnesium, and accounted 
for ..... of the sales revenues during the period of the investigations. Almost ..... percent of its 
revenues in every period were the result of export sales. The unit sales values of these sales 
were ... , and the profitability of domestic and foreign sales were"*•. As shown in table 20, 
financial indicators ... from 1989 to 1991. Sales .... 

In 1990, ... in unit sales value and sales volume of ... , coupled with ... in unit cost 
of sales, resulted in ... in both the gross profit margin and in gross profits. This ... in turn 
flowed through to operating and net income levels, resulting in ...... Results ... in 1991. Net 
sales ... as unit sales values ... and sales volumes .... The ..... became .... Since SG&A and 
other expenses ... , operating and net incomes"*•. As a result, Dow, which had ... in 1989, 
had ... in 1991. 

Dow's manufacturing costs (table 21) ... from 1989 to 1990 and then ..... in 1991. 
The largest single cost component is "*•, which, on a unit basis, was .... Within ... , the 
largest cost items are .... 79 

Although variances are ... , they are .... On a per-pound basis they ... from ... in 
1989 to ... in 1990, and accounted for ... in per-unit manufacturing cost between the two 
years. The main reason for the ... was the .... 

The results of Magcorp's pure magnesium operations are shown in table 22. Net 
sales ... in 1989 to ... in 1990 because of•"*. As a result, gross profit and operating income 
levels .... Additionally, Magcorp's ... became ... due in part to .... Results in 1991 were 
...... Net sales ... due to ... ; gross profit margins •••; and operating income .... ...... .... 

Magcorp's manufacturing costs are shown in table 23. Its total costs ..... , and were 
... than Dow's. The ... between Magcorp' s and Dow's costs were •••. 

77 Telephone conversation with Northwest Alloy company officials on July 28, 1992. 
78 For comparison purposes, operating income margins as a percent of sales for nonferrous 

metal companies with assets over $25 million from the Quarterly Financial Reports of the U.S. 
Department of Commerce were 9.8 percent in 1989, 6.9 percent in 1990, and 5.0 percent in 1991. 

79 Manufacturing companies typically have a "standard" per-unit cost for each item produced. 
Variances are the differences between these standard costs and actual costs. 

I-48 U.S. International Trade Commission 



Magnesium from Canada 

Table 20 
Income-and-loss experience of Dow on Its operations producing pure magnesium, fiscal 
years 1989-91 

* * * * * • • 

·•.·.• .• · .•. ~.··.••·•·.••.· .. tc»m•·.•.••.L .. ••.•-.••P6m ... ··.• .. •.•.•·.···.·.·•.·•.·•.·.• ... • .. ·• ... F».········.·.·.~ .•. • ... •.· .. • .. •.••.··.· .•.••.•••.••. rom······ ~iAA~~m~~~r~~~~~Qi~bjo,Si 1nt~~'f~c \L·Y>•··········· · '-NI•• ~tA :· .. ·:< :: .. ··.·.:.::. :.::::-:::::::::::::::::::.::::::::<.~{:~?:;:::!{-i(:::::::::/:;;)):?!iii){f:/(:\/Hf\i:~:i~{:::~::::::::~::::::::·:·::::::-::-:··· ·.· 

Table 21 
Dow's per-unit manufacturing costs on Its operations producing pure magnesium, fiscal 
years 1989-91 

• * * • * * • 

Table 22 
Income-and-loss experience of Magcorp on Its operations producing pure magnesium, fiscal 
years 1989-91 

• • * • • * • 
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Table 23 
Magcorp's per-t.mlt manufacturing costs on Its operations producing pure magnesium, flscal 
years 1989-91 

* * * * * * * 

······~······· ....•.....••..•...•.. ·.·········.•·.=·.•.1.·· .•..•..•..• ~.·.·.··········.··~······· .•.••••.••.•....•.•. •.; .•..•......••.•.•.•..•..••. ~i~l-·;,:~~!~·:~:!i~ll!!~i~~!i!!l!i!::!:::!: !:: ~'ff.l~L ::::;.·:::::::;:·:·:·:::·:·:·::::.:·:::::::::::::::·:·:::::::::::::::::::::::::;:;::::::::::;:;:;:;:;:::;:;:;:;:;:;:;:;:;:::::;::::::::;;:;:;'.;:;:;:: :;:;'.;'.;:;:;:;:;;:;;:;:::::;:::::;:;:::::::;:;:;:;:;::;:;:;::: :·.:-:-:-:-:-:.:-:·:·:·:·:-::-:·:·:·:·:·:·:·:-::::·:·:·.:···········.· 

Magcoip's direct materials costs - because-. 1be company's process for-. 
While Magcotp -, it had to -. When -, Magcotp -. As any company -. Such is the 
case with Magcotp. 

While the per-pound cost of supplies/maintenance - over time, it was still - of 
Dow's. This cost primarily relates to -. 

The financial results of Northwest Alloys' pure magnesium operations are shown in 
table 18. In 1990, .... in unit sales value and - in sales volume led to .... in net sales, and 
...... In 1991, net sales .... as a .... in unit sales value- in sales vohnne and a .... in unit cost 
of sales. - at the gross profit level and operating level -. 

Other expenses consist of -. Although this obviou&y c:lim:tly affects ..... , it also has 
the effect of -, and therefore -, as explained below. 

While some of Northwest Alloys' per-pound manufactwing costs (table 24) were 
...... ...... Northwest Alloys' direct materials (consisting primarily of -> are -. 1be unit cost 
of this item - in 1989 to - in 1991 because of-. 

The unit cost of Northwest Alloys' other factoiy overhead -. A major component 
of this cost is .... Since the plant ~ -. Primarily as a result of this -, other factory 
overhead -. Therefore, Northwest Alloys' - in manufactwing costs is somewhat ..... 

Aggregate profit-and-loss data for the three producers of pure magnesium are 
presented in table 25. Net sales ..... from 1989 to 1991 because of - in sales volume and a 
••in per-unit sales value. As a result, in 1991 the three producers combined had ..... 

Operations on Alloy Magnesium 

Dow is the - U.S. producer of alloy magnesium, and accounted for ..... of - sales 
and production from 1989 to 1991. About .... of its alloy magnesium sales were-, and unit 
sales prices for .... sales were comparable to those for .... sales. Dow's operations on alloys 
(table 26), - its operations on pure magnesium, were - in 1989 and 1990, -. 
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Table 24 
Northwest Alloys' per-unit manufaetur1ng costs on Its operations producing pure 
magnesium, fiscal years 1989-91 

* * * * * * 

Table 25 
Income-and-loss experience of U.S. producers1 on their operations producing pure 
magnesium, fiscal years 1989-91 

* • * * * • 

Table 26 

* 

* 

Income-and-loss experience of Dow on Its operations producing alloy magnesium, fiscal 
years 1989-91 

* * * * * * * 
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While net sales - from 1989to1990 because of-. When comparing 1991to1990, 
the effect of - in both sales volume and unit prices together with - in SG&A expense 
resulted in - in net sales, and - at the operating and net income levels. 

Dow's per-unit SG&A expense for its magnesium alloys was-. This is because 
Dow -. The company "*. As a result, the costs are ..... 

Dow's manufacturing costs for alloy magnesium (table 27) and pure magnesium are 
•"*. As with pure magnesium, the reason for - in this cost category was-. 

Magcorp is the other US. producer of alloy magnesium. Net sales (table 28) -
from 1989 to 1990 as a"*. The - in per-unit sales value did result in ..... Net sales - in 
1991 as a -. "*. .... costs resulted in "*in 1990, and pushed the 1991 -. All in all, the 
results of Magcorp' s alloy operations were - to those of its pure magnesium operations. 

Magcorp' s manufacturing costs for its magnesium alloy· operations are shown in 
table 29. These costs-. 

Aggregate profit-and-loss data for the two producers of alloy magnesium are 
presented in table 30. The results are •"*. 

Investment in Productive Facilities and Return on ~ets 

Data on investment in productive facilities and return on assets are shown in 
table 31. The - in book value of fixed assets and total assets-. 

Capital Expenditures 

The capital expenditures of the three producers, shown in table 32, are -. In 
addition to -, the company -. -. 

Research and Development Expenses 

The research and development expenditures of the three producers are shown in 
table 33. Dow's expenditures ...... from 1989to1991, while Northwest Alloys'-. Alcoa's 
overall R&D expenses - from .... of sales to .... of sales from 1989 to 1991; Northwest 
Alloy's comparable figures are .... percent Dow's overall R&D expenses - from - percent 
of sales to .... percent during the same time period, while its magnesium operations' figures 
were - percent. 

Capital and Investment 

The Commission requested US. producers to describe any actual or potential 
negative effects of imports of magnesium from Canada or Norway on their firms' growth, 
investment, ability to raise capital, or development and production efforts (including efforts 
to develop a derivative or more advanced version of the product). Their responses are 
shown in Appendix D. 
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Table 27 
Dow's per-unit manufacturing costs on Its operations producing alloy magnesium, ftscal 
years 1989-91 

• • • • • • * 

Tabla 28 
Income-and-loss expertence of Magcorp on lt8 operations producing alloy magnesium, ftscal 
years 1989-91 

• • • • • * • 

Tabla 29 
Magcorp's per-unit manufacturtng costs on Its operations producing alloy magneslun, flscal 
yeara 1989-81 

• • • • • • • 
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Table 30 
lncomHncMoss experience of U.S. producers' on their operations producing alloy 
magneslln, flscal years 1989-91 

• • • • • • 

Table31 
Value of assets and return on assets of U.S producers' operations on pure and alloy 
magnasun, by products, flscal years 1989-91 · 

• 

~~~~~~~~~~~~~~-...1 t@> ·:· .. , •. :·:.:.:_·::'.':=: .='''.\ '''.'' '{:ii.O:''''''''':??' : .... ;.:=:· ::··iii' :===:/=:::? 

• • • • • • • 

Table32 
C&pttal expenditures by U.S. producers of pure and alloy magnesium, by products, flscal 
years 1989-91 

(In 1,000 dollars) 

• • • • • • • 
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Table 33 
Research and development expenses of U.S. producers of pure and alloy magnesium, by 
products, fiscal years 1989-91 · 

* • * * • • * 

•.·•.· .. :.•.•.•;...•.· ... ·.·•.•.·.·~.·•.·•.·.··.·~.•·.•.·.·.• .. •.m:.·.• .. ·.·.·.·i .. •.·.SIOtt.:.•·.~.• .. ••.·.• .. •• .. ·.·.· .. ··.·.·•.·.• ... • ... · •.. •.·.· ... ··.• •... · .. · .... · ... •· ... · ... ·• .. ·.•.·.· .. •· .. • .. •·.·.··.•.• .. •.·• .. ·.·.· .. •·.·.·.•.·• .. •.·.·•.·.· .... • •. ·.•.· .. • ... •.• .. •.· .. • ... · .. ·.•.· .. • .. •~.·.·.··.·•.·.·.• .. • .. · •. · .. ·.• .. • .. · .. · .. ·•.·.•.• •. ~.· .. · .. ·: .. ~.• .. • .. · ... ·.• .. • .. · .. •.· .. • •. ··.••• .. · •. lt.••••·.·• .. '1·~~ra!1~~tjl~~~ .. ~i~imlm:wi1:H::.:.·:.: •.i:=::: \;N.llJ ·.·.· ... ·:·:-:·.: ::···:·:: :-:-··· ··:·:·· .. ·:'.·:·:···:···:-:-:-·:· .. ·:·:···:·:·····:··-:·:·:···:·'.<·'.·:·:·',•'.·'.·::·:·.::::·:·::-:·:::::::.· .. · .. :·:·:::.:-:·:·:=:·:·:·:-·:·,:·:.:-:=··:·'.·'.·'.·'.·'.·'.·'.·'.·'.·'.::::::::·:::::::::·.'.:::::::::::::·-:::::':'.;:;:::::::\: ~:~::::~:~\ ~~tt 
....................... ········· .. ·,• ... · ........ ·.·.·.·.·.·.·.·.··:·······.·:·:·····.·:-:·····.·.·:·······.·:··-· ... ;.;-:-:-:·.·.;.;;;:;.;:;:::;:·.;.:-:-:=·-:.;.:.;:;.;-;.:.;::.:·::·:-:·:-:·:.:·:-··:·:··.·.·,,. 

CONSIDERATION OF ALLEGED 
THREAT OF MATERIAL INJURY 

Subsection 771(7)(F)(i) of the Tariff Act of 1930 (19 U5.C. § 1677(7)(F)(i)) provides 
that-

In determining whether an industry in the United States is threatened with material 
injury by reason of imports (or sales for importation) of the merchandise, the 
Commission shaH consider, among other relevant economic factorSX1-

(1) If a subsidy is involved, such information as may be presented to it by the 
administering authority as to the nature of the subsidy (particularly as to 
whether the subsidy is an export subsidy inconsistent with the Agreement), 

(II) any increase in production carxu;ity or existing unused capacity in the exporting 
country likely to result in a significant increase in imports of the merchandise to 
the United States, 

(ill) any rapid increase in United States market penetration and the likelihood 
that the penetration will increase to an injurious level, 

(W) the prolxzbility that imports of the merchandise will enter the United States at 
prices that will have a depressing or suppressing effect on domestic prices of the 
mercha1ui'ise, 

80 Subsection 771(7)(F)(ii) of the act (19 U.S.C. § 1677(7)(F)(ii)) provides that "Any 
detennination by the Commission under this title that an industry in the United States is 
threatened with material injury shall be made on the basis of evidence that the threat of material 
injury is real and that actual injury is imminent. Such a determination may not be made on the 
basis of mere conjecture or supposition." 
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(V) any substantial increase in inventories of the merchandise in the United States, 

(VI) the presence of underutilized aqxicity for producing the merchandise in the 
exporting c.ountry, 

(VII) any other demonstrable adverse trends that indicate the probability that 
the importation (or sale for importation) of the merchandise (whether or 
not it is actually being imported at the time) will be the cause of actual 
injury, 

(VID) the potential for product-shifting if production facilities owned or c.ontrolled by 
the foreign manufacturers, which can be used to produce products subject to 
investigation(s) under section 701 or 731 or to final orders under section 736, 
are also used to produce the merchandise under investigation, 

(IX) in any investigation under this subtitle which involves imports of both a raw 
agricultural product (within the meaning of puagmph (4)(E)(iv)) and any 
product processed frmn such raw agricultural product, the likelihood that there 
will be increased impms, by reason of product shifting, if there is an affirmative 
determination by the Commission under section 7tl;(bX1) or 735(b)(1) with 
resptct to either the raw agricultural product or the processed agricultural 
product (but not both), and 

(X) the actual and potential negative effeds on the existing development and 
production efforts of the dmnestic industry, including efforts to ~ a 
derimtive or more admnc.ed version of the like product.11 

The available information on the nature of the subsidies found by the Department of 
Commerce {item m above) is presented in the section of this report entitled 'Subsidies;" 
information on the volume, U.S. market penetration, and pricing of imports of the subject 
merchandise {items WO and {IV) above) is presented in the section entitled "Consideration of 
the Causal Relationship Between Imports of the Subject Merchandise and the Alleged 
Material Injury;" and information on the effects of imports of the subject merchandise on U.S. 
producers' existing development and production efforts {item ()()) is presented in the section 
entitled "Consideration of Alleged Material Injury to an Industry in the United States." Item 
{IX) above is not relevant in these investigations. 

h Section "1(7)(F)(iii) of the act (19 U.S.C. § 1677(7)(F)(iii)) further provides that, in 
antidumping investigations," ... the Commission shall consider whether dumping in the 
markets of foreign countries (as evidenced by dumping findings or antidumping remedies in 
other GA TI member markets against the same class or kind of merchandise manufactured or 
exported by the same party as under investigation) suggests a threat of material injury to the 
domestic industry." 
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Following is available information on U.S. inventories of the subject products (item 
(V)); foreign producers' operations, including the potential for "product-shifting" (items an, 
(VI), and (Vlll) above); any other threat indicators, if applicable (item (VII) above); and any 
dumping in third-country markets. 

U.S. Importers' Inventories 

Norsk Hydro Canada, classified by the U.S. Customs Service as the importer of record 
for its magnesium shipped to the United States, maintains inventories of pure and alloy 
magnesium both in Canada and the United States. Data presented in table 34 are 
inventories of Norsk Hydro Canada maintained in the United States. The data do not 
include inventories of magnesium held by the U.S. customers of Norsk Hydro Canada. 

Table 34 
Pure and alloy magneskm: Enc:k>f.perlod Inventories of Norsk Hydro CBnada. by products, 
1989-911 

(In mstrlc tons) 

• • • • • • • 
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Ability of Foreign Producers to Generate Exports and 
Availability of Export Markets Other Than the United States82 

There are currently two manufacturers of pure and alloy magnesium in 
Canada113-Norsk Hydro Canada and Timminco Metals O"imminco). Norsk Hydro 
Canada's production capacity, production, capacity utilization, home-market shipments, and 
exports of pure and alloy magnesium are presented in table 35." Presented separately in 
tables 36 and 37 are data concerning pure and alloy magnesium, respectively. 

Norsk Hydro Canada 

Norsk Hydro Canada, a Canadian manufacturer, is a wholly-owned subsidiary of 
Norsk Hydro Norway with headquarters and manufacturing facilities in Becancour, Quebec 
(on the Saint Lawrence River midway between Montreal and Quebec). The plant was 
completed in 1989, and the first batch of magnesium was produced on November 16, 
1989.85 Norsk Hydro Canada also has an office in Detroit, MI. No production occurs at 
this facility. This office provides technical assistance to customers and pursues new 
applicatio~ development.86 

12 The Commission also sent a telegram soliciting data from the U.S. Embassy in Ottawa for 
the purpose of gathering information on the ability of foreign producers to generate exports, the 
availability of export markets other than the United States, and whether the subject merchandise 
is subject to antidumping findings or remedies in any CATI-member countries. Because the 
foreign producers in Canada are being represented by counsel in these investigations, there was 
little additional information that could be provided by the local U.S. embassy. 

13 Magnesium Co. of Canada (MagCan) completed a 12,500 metric ton-per-year plant in 
Alberta in 1990. However, as the plant began operations, the company encountered major 
technical problems at the facility. The plant only produced trial batches, and never began full­
scale commercial production. In April 1991, Alberta Natural Gas Co. Ltd. (ANG), the project's 
primary financial backer, announced that it would no longer fund the MagCan plant. ANG 
cited high operating costs and high interest rates as factors in its decision. Since April 1991 the 
MagCan plant has been idle, and ANG is in the process of attempting to find new ownership 
for the plant. Mineral Industry Surveys, "Magnesium in the First Quarter 1991," U.S. Bureau of 
Mines, May 13, 1991. 

Noranda Minerals Inc. is reportedly seeking additional partners to assist in financing the 
"Magnola" project, which "involves a potential $500 million magnesium extraction plant" that 
would extract magnesium from the large supply of asbestos tailings that remain in the Thetford 
Mines area of southeastern Quebec. ("Noranda Minerals Now Owns Magnola", Magnesium 
Monthly Review, vol. 21, no. 5, covering news for May 1992, appearing in exhibit 39 of the 
prehearing brief of Norsk Hydro Canada Inc.) 

14 Timminco's data are not presented because Commerce ruled in its final determination that U.S. 
imports of magnesium from Timminco were fairly traded. 

as••• 
16 The office is staffed by ... people who are applications development engineers and 

metallurgists. This office provides Norsk Hydro customers (mainly diecasters located in the 
United States and potential end-use customers such as the ''Big Three" U.S. automakers) with 
technical support and market development efforts. 
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Table 35 
Pure and alloy magnesium: Norsk Hydro Canada's production capacity, production, 
capacity utUlzatlon, home-market shipments, and exports, 1989-91, and projections for 1992 

(In metric tons, unless othelW/se noted) 

• • • • • • 

Table 36 
Pure magnesium: Norsk Hydro C8nacfa's production capacity, production, capacity 
utlllzatlon, home-market shipments, and exports, 1989-91, and projections for 1992 

(In metric tons, unless otherwlss noted) 

• • • • • • 

Table 37 
AUoy magnesium: Norsk Hydro C8nacfa's production capacity, production, capacity 
utilization, home-market shipments, and exports, 1989-91, and projections for 1992 

(In metric tons, unless otherwise noted) 

• • * • • * 
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During 1990, production of the plant was gradually increased. Since startup, the plant 
has undergone -. The nameplate ca~ty of the plant is - metric tons per year. The 
current annual practical capacity with equipment in pJace is - mebic tons. Production in 
1991 was - metric tons. In 1991, the plant ran at an average annual capacity utilization rate 
of-percent. On November 26, 1991, Norsk Hydro Canada announced that it would 
"temporarily" reduce annual production to approximately 20,000 mebic tons. The reduced 
production level -. 

Norsk Hydro Canada had inventories of pure and alloy magnesium of - metric tons 
at the end of 1989, - metric tons at the end of 1990, and -metric tons at the end of 1991. 
In response to a question regarding Norsk Hydro Canada's pJans to add, expand, curtail, or 
shut down production capacity or production, the company stated that it -.w 

Timminco 

Timminco,88 a Canadian manufacturer, is a division of Ti.mminco Limited, which is 
- owned by Timmins Investments Limited of Toronto, Ontario. Timminco has one 
manufacturing facility located in Haley, Ontario. Timrninco built the first magnesium 
production facility in Canada and has been producing magnesium since 1941. Timminco is 
a relatively small niche producer, forusing on a range of ultra-pure magnesium products, 
and a product called MAG-CAL 00 percent magnesium and 30 percent calcium) used in 
lead refining. 

17 Diecasters convert about 40 percent of the primary alloy they melt into scrap. Aluminum 
diecasters have a well-established and efficient system for handling and reprocessing scrap. 
This is not so for magnesium diecasters, which puts them at a competitive disadvantage. Norsk 
Hydro Canada has developed technology that will allow it to collect and recycle scrap at a 
lower cost than what was previously available. This program will give diecasters a much better 
return on their scrap, and will allow magnesium diecasters to compete more efficiently with 
producers of other materials. -. 

11 In Commerce's final CVD determination regarding Canada, Timminco' s estimated net subsidy 
margin was found to be zero, and in Commerce's final antidumping determination regarding 
Canada, Tinuninco was found to have a dumping margin of 0.0 percent. Therefore, for purposes 
of this report, imports from Timminco, having been deemed to be fairly traded by Commerce, as 
well as Timminco's foreign industry data, have been excluded from data presented for "Canada." 
Timminco's imports are included in the "all other sources" category throughout this report. 
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CONSIDERATION OF THE CAUSAL RELATIONSHIP 
BE.TWEEN IMPORTS OF THE SUBJECT MERCHANDISE 

AND THE ALLEGED MATERIAL INJURY 

U.S. Imports 

Data on U.S. imports have been compiled from data submitted in response to 
questionnaires of the Commission and from official statistics of Commerce. Table 38 
presents US. imports for consumption of pure and alloy magnesium, by products and 
sources, for the period 1989-91.89 See Appendix C for a presentation of data concerning all 
pure magnesium. Imports of pure and alloy magnesium from Norsk Hydro Canada have 
...... between 1989 and 1991. 

Subject Imports90 

Pure and Alloy Magnesium 

The quantity of subject imports of pure and alloy magnesium increased - percent 
from 1989 to 1990 and increased - percent from 1990 to 1991. The value of subject imports 
increased - percent from 1989 to 1990 and increasro - percent from 1990 to 1991. The 
average unit value (dollars per pound) of subject imports decreasro - percent from 1989 to 
1990 and decreasro ...... percent from 1990 to 1991. 

Ultra-pure Magnesium 

There were no subject imports of ultra-pure magnesium from 1989 to 1991. -

Commodity-grade Pure Magnesium 

The quantity of imports of commodity-grade pure magnesium from Norsk Hydro 
Canada increased - percent from 1989 to 1990 and increasro ...... percent from 1990 to 1991. 
The value of subject imports increasro ...... percent from 1989 to 1990 and increased -
percent from 1990 to 1991. The average unit value (dollars per pound) of subject imports 
decreased ...... percent from 1989 to 1990 and decreased - percent from 1990 to 1991. 

•
9 HTS classifications do not differentiate imports of magnesium by grade; therefore, imports of 

ultra-pure and commodity-grade pure magnesium from "other sources" have been classified as 
commodity-grade pure magnesium. As a result, imports of ultra-pure magnesium presented 
throughout this section may be slightly understated and imports of commodity-grade pure 
magnesium may be slightly overstated. Import data for Tmuninco were differentiated by grade and 
are included in their proper category. 

90 Excludes imports from Timminco. 
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Table 38 
Pure and alloy magneskm: U.S. Imports, by proclJcts and SOUIC8S, 1989-911 

OJantity (metric tons) 

• * • • * * * 

Total, al magnesiJm: 

··--.. ~~ .. ~~-9~-··--- - - -
All other SOUIC8s2 - -..................................................... -.... ---------·----------------~ -

Total, aH in1X>rts 8,794 22,889 23,240 

Vabt (1,000 dollars) 

• * • • • * • 

Total, aH magnesium: 

Norsk Hydro Canada - - -
All other sources2 - -........................... ,_._,,,,,,_,,_,,,, _____ ,,_,,,,_,_,,_, __ . _______________ __,,. 

Total, all inlX>rfs 31,755 73,703 64,301 ...... -....... ,_,, ______ ,, __ ,, _______________________ ~ 
Unil valre (per pculd) 

• • • • • • 

Total, al magnesium: 

Norsk Hydro Canada - - -.......... _. __ , ______ ,_, _____ _ 
All other sources2 - - -............................ -----·---

Total, all irr1J011$ $1.64 $1.46 $1.26 
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Alloy Magnesium 

The quantity of imports of alloy magnesium from Norsk Hydro Canada increased 
from z.ero in 1989 to - metric tons in 1990 and .... to - metric tons in 1991. The value of 
subject imports increased from zero in 1989 to - in 1990 and .... to - in 1991. The average 
unit value (dollars per pound) of subject imports .... by .... percent from 1990 to 1991. 

Current Import Orders 
~ 

Norsk Hydro Canada was asked to provide information on whether it had arranged 
for the importation into the United States of pure and alloy magnesium after December 31, 
1991. Norsk Hydro Canada indicated that-. 

All Other Sources91 

Pure and Alloy Magnesium 

The quantity of imports of pure and alloy magnesium from all other sources 
decreased - percent from 1989 to 1990 and decreased .... percent from 1990 to 1991. The 
value of such imports decreased .... percent from 1989 to 1990 and decreased•• percent 
from 1990 to 1991. The average unit value (dollars per pound) of imports from all other 
sources increased .... percent from 1989 to 1990 and increased ..... percent from 1990 to 1991. 

Ultra-pure Magnesium 

The quantity of imports of ultra-pure magnesium from all other sources ..... by ..... 
percent from 1989 to 1990 but .... by•• percent from 1990 to 1991.92 The value of such 
imports .... by - percent from 1989 to 1990 but .... by .... percent from 1990 to 1991. The 
average unit value (dollars per pound) of imports from all other sources - by - percent 
from 1989 to 1990 but .... by .... percent from 1990 to 1991. 

91 Includes imports from Timminco. 
92 Imports of ultra-pure magnesium from Timminco were ..... metric tons in 1989, •••metric tons 

in 1990, and••• metric tons in 1991. Because HfS classifications do not distinguish imports by 
grade, imports of both ultra-pure and commodity-grade pure magnesium from all other sources 
(other than Timminco) have been included in imports of commodity-grade pure magnesium. 
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Commodity-grade Pure Magnesium 

The quantity of imports of commodity-grade pure magnesium from all other sources 
decreased - percent from 1989 to 1990 and decreased - percent from 1990 to 1991.93 The 
value of such imports decreased - percent from 1989 to 1990 and decreased - percent 
from 1990 to 1991. The average unit value (dollars per pound) of imports from all other 
sources decreased - percent from 1989 to 1990 and decreased - percent from 1990 to 1991. 

Alloy Magnesium 

The quantity of imports of alloy magnesium from all other sources decreased -
percent from 1989 to 1990 and decreased - percent from 1990 to 1991.94 The value of such 
imports increased - percent from 1989 to 1990 but decreased - percent from 1990 to 1991. 
The average unit value (dollars per pound) of imports from all other sources increased -
percent from 1989 to 1990 and increased - percent from 1990 to 1991. 

U.S. Market Penetration By Imports 

Market penetration ratios of imports of pure and alloy magnesium as a share of the 
quantity and value of U.S. consumption are presented in table 39. Market penetration ratios 
of imports of ultra-pure magnesium as a share of the quantity and value of US. 
consumption are presented in table 40. Market penetration ratios of imports of commodity­
grade pure magnesium as a share of the quantity and value of US. consumption are 
presented in table 41. See Appendix C for market penetration ratios of imports of all pure 
magnesium as a share of the quantity and value of US consumption of all pure magnesimn. 
Market penetration ratios of imports of alloy magnesium as a share of the quantity and 
value of U.S. consumption are presented in table 42 See Appendix C for market penetration 
ratios of imports of all pure magnesium as a share of quantity and value of US. 
consumption of all pure and alloy magnesium, and of imports of alloy magnesium as a 
share of quantity and value of US. consumption of all pure and alloy magnesium. 

93 Imports of commodity-grade pure magnesium from Timminco were-· metric tons in 1989, ••• 
metric tons in 1990, and ••• metric tons in 1991. Imports of commodity-grade pure magnesium 
from all other sources were••• metric tons in 1989, •••metric tons in 1990, and - metric tons in 
1991. Imports of commodity-grade pure magnesium may be slightly overstated because HTS 
classifications do not distinguish imports by grade. Imports of both ultra-pure and commodity­
grade pure magnesium have been included in imports of commodity-grade pure magnesium. 

94 Imports of alloy magnesium from Timminco were•- metric tons in 1989, - metric tons in 
1990, and - metric tons in 1991. Imports of alloy magnesium from all other sources were ... 
metric tons in 1989, •••metric tons in 1990, and•- metric tons in 1991. 
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Table 39 
Pure and alloy magnesium: Apparent U.S. consumption, U.S. lmpons,' and ratios of Imports 
to consumption, by sources, 1989-91 

... Er.99.!.!!t.e.r:ir'. .. !J.,S., .. §.t:!iP.~.O!i ......................................... . 97,526 79,193 
U.S. irJllOrtS fronr-

........... M9.r.ils .. t!Y.Q.r:tl .. C.ao.ada ............................................ . *** *** *** 

........... All.Qt.OOJ..§QU.~e.$. ...................................................... ____ **_* -----**-*-----*-**-

............................ Io1a.1 .... al!..if.IJQQ~........................................ 8,599 11,9n 23,304 

... AP.P.amnt .. u..s .•.. c.9.0.$.u.o:uti9.o ....................................... __ 1.._.os .......... 12=5------......... -------'1~02 .... 4 .... 9 __ 7---1 

... E.r:9.9!.!!t.e.r:ir'. .. !J .• S., .. §.t:!iP.~01i ......................................... . 320,858 2n.53o 210,145 
U.S. irJllOrtS fronr-

........... t:\!.9.r.ils .. t!Y.Q.r:tl .. C.ao.ada .................... _ ..................... . *** *** *** 

........... Al.l.QtbeJ..§9.Y~e.$. ...................................................... ____ **_* -----***------*-**-

............................ I91aJ .... aJJ..i!XU:lQ.i:1$. ...................................... . 31,181 58,892 64,246 

... AP.P.a~nt .. U..S .•.. C.O.D.$.U.Ollti9.o ....................................... __ .......,..........,....._ __ .......... ............, ________ ......... ....__ 

... E.r:9.9M~e~: .. u .. s., .. §.t:!iP.~.01i ......................................... . 91.9 83.1 n.3 
U.S. ifllx>rts fronr-

........... M9.r.ils .. HY.9.r:tl ... C.ao.ada ............................................ . *** *** *** 

........... All..Qtbe.r..li2Y~e.$. ...................................................... ____ *** _____ **_* _____ *_**---i 

............................ Io1a1 .... aJJ..if.IJQQ.i:1$. ...................................... _________ ........ _____ _ 

... E.r:9.9!.!it.e.r:ir: •. !J .• S., .. §.t:!iP.~01i ......................................... . 91.1 82.5 76.6 
U.S. irJllOrtS fronr-

........... MO.r.ils .. t!Y.Q.r:tl .. C.ao.ada ............................................ . *** *** *** 

........... All..9.t.t:le.r..liQY~e.$. ...................................................... ____ *** _____ **_* _____ *_**---1 

Total all i rts 8.9 17.5 23.4 

;J•t1•11t•l'&1ifiii·~~~//• 
:~flf!lllltlaa1111~~?/iff/··.· 
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Table 40 
Ult~pure magnesium: Apparent U.S. consumption, U.S. Imports,' and ratios of Imports to 
consumption, by sources, 1989-91 

Hem······ 

* * * * * * * 

u~~~:~:s,e;~~~~~~Jotf•~~-lr~;t;llf!~!~~~ 
~~~=~1:~J111ltilillllil!l!ll!'l!i\ 

Table 41 
Commodity-grade pure magnesium: Apparent U.S. consumption, U.S. Imports,' and ratios of 
Imports to consumption, by sources, 1989·91 

* * * * * * * 

u;~~~j,e~~air~~~indt°!n~i~~j;-~j:is~~~-i~~~~~ 
Souroe:·••·•cCXll~iled.from••~atil .. slbmit~··in·••resporlSe •. to·.~k>~~~i~··~~•iliil••~.~···j~D·•+~··········•••••••••••••••••••••••••.•·•••••••••• 
Commission an~ off~I ~tat~~ ofthe V~S'.f)"F>anment ~ Qi>tn~• > • • · ••/ · · · · · · · 

1-66 U.S. International Trade Commission 



Magnesium From Canada 

Table 42 
Alloy magnesium: Apparent U.S. consumption, U.S. lmpons,1 and ratios of lmpons to 
consunptlon, by sources, 1989-91 

• • • • * * 

Subject lmports95 

Pure and Alloy Magnesium 

• 

U.S. market penetration ratios of subject imports of pure and alloy magnesium, based 
on quantity, were - percent in 1989, "* percent in 1990, and - percent in 1991. Based on 
value, ratios of subject imports were - percent in 1989, "*percent in 1990, and - percent 
in 1991. 

Ultra-pure Magnesium 

There were no imports of ultra-pure magnesium from Canada (other than non-subject 
imports from Timminco) during 1989-91. 

Commodity-grade Pure Magnesium 

U.S. market penetration ratios of subject imports of commodity-grade pure 
magnesium, based on quantity, were"* percent in 1989, "*percent in 1990, and ...... percent 
in 1991. Based on value, ratios of subject imports were - percent in 1989, - percent in 
1990, and - percent in 1991. 

95 Excludes imports from Timminco. 
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Alloy Magnesium 

US. market penetration ratios of subject imports of alloy magnesium, based on 
quantity, were - percent in 1990, and ..... percent in 1991. Based on value, ratios of subject 
imports were ..... percent in 1990, and ..... percent in 1991. Norsk Hydro Canada did not ship 
alloy magnesium to the United States in 1989. 

All Other Sources96 

Pure and Alloy Magnesium 

US. market penetration ratios of all other imports of pure and alloy magnesium, 
based on quantity, were ..... percent in 1989, ..... percent in 1990, and - percent in 1991. 
Based on value, ratios of imports from all other sources were ..... percent in 1989, ..... percent 
in 1990, and ..... percent in 1991. 

Ultra-pure Magnesium 

US. market penetration ratios of all other imports of ultra-pure magnesium, based on 
quantity, were ..... percent in 1989, ..... percent in 1990, and ..... percent in 1991. Based on 
value, ratios of imports from all other sources were ..... percent in 1989, ..... percent in 1990, 
and ..... percent in 1991. 

Commodity-grade Pure Magnesium 

US. market penetration ratios of all other imports of commodity-grade pure 
magnesium, based on quantity, were ..... percent in 1989, ..... percent in 1990, and...,. percent 
in 1991. Based on value, ratios of imports from all other sources were ..... percent in 1989, ..... 
percent in 1990, and 0.9 percent in 1991. 

Alloy Magnesium 

US. market penetration ratios of all other imports of alloy magnesium, based on 
quantity, were ..... percent in 1989, ..... percent in 1990, and ..... percent in 1991. Based on 
value, ratios of imports from all other sources were ..... percent in 1989, ..... percent in 1990, 
and ..... percent in 1991. 

96 Includes imports from Timminco. 
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Prices 

Market Otaracteristics 

There are two distinct end-user markets for magnesium--<>ne for pure magnesium 
and another for alloy magnesium. End users who purchase pure magnesium typically do 
not purchase alloy magnesium and those who buy alloy magnesium do not generally buy 
pure magnesium. Pure magnesium is sold to aluminum producers, magnesium granule 
producers for steel desulfuriz.ation, and chemical and pharmaceutical manufacturers; 
magnesium alloys are mainly sold to diecasters. Because of these different end-use markets, 
the demands for pure and alloy magnesium have followed slightly different trends. While 
the demand for pure magnesium declined steadily from 1989 to 1991, the demand for alloy 
magnesium fluctuated but was higher in 1991 than it was in 1989.97 98 The alloy 
magnesium market has been characterized as one of growth with expanding potential; 
industry sources report that magnesium diecast applications are expanding rapidly, 
particularly in the automotive and computer market segments.99 

The different segments of the magnesium markets require slightly different levels of 
magnesium and impurities. For example, aluminum manufacturers usually only purchase 
pure magnesium (of at least 99.8 percent magnesium) because they are concerned about the 
level of certain impurities, such as iron.100 Because of the specific product requirements, 
pricing tends to vary somewhat between the different customer groups. For example, ••• 
reported that prices to aluminum manufacturers differ slightly from those to magnesium 
granule producers h«ause of differences in ingot size and grade of metal supplied. -
stated that the prices of magnesium are based upon production cost differences that are a 

97 In 1988 and 1989, there was a shortage of magnesium supply in the United States and prices 
of pure and alloy magnesium increased .... reported that it was forced to restrict shipments 
and extend lead times when demand peaked in 1989. However,••• also stated that there were 
few, if any, missed shipments, during that time and no specific region of the United States was 
affected. Similarly, .... reported that it was recovering from feedstock problems in 1988 and it 
was forced to run at reduced levels; therefore, supply was tight in 1988 and 1989. - also stated 
that it believed that no consumer was significantly impaired by a lack of supply during that 
time. •••reported that during June 1989, its largest customer, •••, was unable to receive 
sufficient quantities of magnesium under the contract between the two. - went to••• to cover 
the ... that was needed for .... ••• stated that the shortage was probably more acute in the 
alloy (diecasting) segment as suppliers were favoring the pure market in the United States and 
European markets where prices tended to be higher. 

"•••reported that the pure magnesium market is subject to wide demand swings due to 
cyclical conditions in the downstream consuming markets. 

99 In general, many industry experts agree that there is future growth potential in the 
magnesium alloy market but not in the pure magnesium market. Magcorp, however, stated that 
it believes that the aluminum and desulfurization uses of magnesium are also growing fast 
(Transcript of the hearing, p. 55). 

100 Titanium and beryllium producers must purchase ultra-pure magnesium in order to avoid 
certain impurities. 
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function of the magnesium quality. In the steel desulfurization market there is some 
deviation from the 99.8 percent level of magnesium. Both - reported that magnesium 
granule producers can use magnesium with less than 99.8 percent magnesium. -. -. 

Another factor that may affect prices of magnesium in the different markets is the 
availability of substitute products. There are no substitutes for magnesium in aluminum 
alloy production; however, there are some substitutes for magnesium in the other uses of the 
product. In the steel desulfurization market, calcium carbide can be used instead of 
magnesium; however, magnesium is preferred over other )113.terials in this application 
because it is faster and more efficient 101 There are some substitute products for alloy 
magnesium in the diecasting market, including aluminum, zinc, and even pwtics in some 
applications; aluminum alloys tend to be the major substitutes for alloy magnesium. There 
are, however, tradeoffs that may tend to limit the degree of substitution between alloy 
magnesium and these other products. Alloy magnesium has advantages over other 
products because it is among the easiest of structural metals to machine due to its light 
weight, ease of castability, and its good strength-to-weight ratio. 

Two of the three US. producers of pure magnesium, Dow and Magcorp, also 
produce and sell alloy magnesium.1m Prices for alloy magnesium tend to be much more 
stable than those for commodity-grade pure magnesium and in recent months have been 
higher. Norsk Hydro stated that prices for alloy magnesium need to be much more stable 
than those for pure magnesium or else some end users, such as, automakers will not 
consider alloy magnesium in their product designs. Magcorp stated that in the past, there 
may have been some relationship between prices of pure and alloy magnesiumfm 
however, during 1989-91, prices for these two products did not exhibit a sped.fie 
relationship.1°' 

US. producers and importers of magnesium generally agreed that pure and alloy 
magnesium are not substitutable for one another in end use applications.1a; While pure 
magnesium is used as a chemical or alloying agent, alloys are used as a structural metal. 

101 ••• reported that the use of magnesium powder grew at the expense of calcium carbide in 
the 1980s. However, once the decision is made to use magnesium powder, sunk capital costs 
may limit any future substitutability. In addition, there may be environmental concerns that 
affect the decision to substitute calcium carbide for magnesium. 

102 In the majority of cases, the end uses for pure and aJloy magnesium are separate; in a 
small number of applications within the steel desulfurization and aluminum extrusions 
indusbies, pure and alloy magnesium may be substitutable. 

1113 Magcorp stated that prices of alloy had historically been approximately - percent lower 
than those for pure magnesium because of the fact that the alloys generally contained about 90 

· percent magnesium (staff interview, Sept. 19, 1991, and transcript of the hearing, p. 25). 
u1t Counsel for Norsk Hydro states that the prices of alloy magnesium follow those of 

aluminum 380, its principal competitor (Transcript of the conference, p. 74). 
us Magcorp, however, stated at the hearing that it believes that there is substitutability 

between pure and alloy magnesium (Transcript of the hearing, p. 22). 
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Pure magnesium is unacceptable as a structural metal because it does not have the 
mechanical properties or corrosion resistance of alloy magnesium. Similarly, there appears 
to be agreement on the issue of substitutability between commodity-grade pure magnesium 
and ultra-pure magnesium. Ultra-pure product contains fewer impurities and is often 
tailored to a customer's specific requirements. Thus, although ultra-pure magnesium can be 
used in place of commodity grade, the reverse is not true. However, the price premium 
commanded by ultra-pure magnesium makes its use in commodity-grade applications 
economically unfeasible. 

Pure magnesium is available in both ingot and granular fonns, with the granular 
form being priced higher than the ingots due to the additional cost of grinding the product. 
The most common use for granular magnesium is in the steel desulfuriz.ation market; 
however, in the other magnesium markets, such as aluminum alloying, granular magnesium 
cannot easily replace magnesium ingots. Although it may be possible to use granular 
magnesium in industries other than desulfuriz.ation, most suppliers reported that doing so 
would result in a loss of efficiency and potential safety problems. 

All three US. producers reported that differences in quality between domestic and 
imported magnesium are not a significant factor in their sales of magnesium. Canadian 
producers, on the other hand, tended to disagree. Although Norsk Hydro reported that the 
actual chemical composition of its magnesium is similar to that of the U5.-produced 
product,106 it believes that its product has other superior qualities. Norsk Hydro stated 
that its DC cast pure magnesium T-bars are generally considered superior to mold-cast 
products due to their lower melt/loss ratio, reduced physical imperfections, ease of handling, 
and reduced risk of explosion in the molten metal environment u71 11• Timminco, another 
Canadian producer, also believes that its product is superior because it has a higher amount 
of magnesium and lower levels of impu.rities.109 

106 Magnesium suppliers are required' to meet ASTM specifications, therefore the chemistry of 
the imported and domestic primary magnesium is virtually the same. The ASTM specifications 
for pure magnesium are different from those for alloy magnesium. While there is no 
specification for a maximum amount of iron in pure magnesium, there cannot be more than 
0.004 percent iron in alloy magnesium. Moreover, while there can be sodium in alloy 
magnesium, there cannot be more than 0.006 percent sodium in pure magnesium. 

•w ... stated that the OC cast T-bar eliminates the shrink cavity that is common in magnesium 
ingots, thereby reducing the ability of the product to contain moisture. In addition, the DC cast 
T-bar also allegedly allows for a more precise weight control. 

1111 Norsk Hydro stated that no firm in the United States is currently producing this DC cast 
T-bar product (Transcript of the conference, pp. 66 and 91). 

109 Timminco stated that although Magcorp does produce a high-grade magnesium, it believes 
that the quality of its product is considered superior. Timminco also reported that its high­
grade product Is sold at a premium over commodity-grade magnesium and prices for this 
product have not declined as prices for "commodity" grade magnesium have (Transcript of the 
conference, pp. 110 and 139). For a discussion on purchaser perceptions of quality, see the 
section of this report entitled ''Purchaser Responses." 
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In the magnesium alloy market, scrap repurchase programs have emerged as 
important factors. Prior to the existence to these programs, diecasters sold their scrap either 
to a junk dealer or a major user for desulfurization. However, in late 1991, magnesium 
suppliers began purchasing diecaster-generated scrap and giving either cash or a credit on 
future sales of magnesium alloy.110 While Dow and Magcorp utilize third-party scrap 
dealers, Norsk Hydro recycles the scrap at its new facility in Canada.111 

-. These 
programs have become very popular with diecasters because they are getting a better return 
on their scrap then they previously were. 

Magnesium is sold on both a spot and contract basis. Magcorp reported that - of 
its sales to diecasters and - of its sales to aluminum manufacturers were made on a spot 
basis during 1991; however, - percent of its sales to magnesium granule prcxiucers were 
made on a contract basis. Overall, - percent of Magcorp's total sales were on a spot basis 
and - percent on a contract basis. Dow and Northwest Alloys reported using contracts -; 
overall, Dow and Northwest Alloys reported that-, respectively, of their total sales in 1991 
were made on a contract basis. Dow reported that - of its sales of pure magnesium to 
aluminum and magnesium granule producers are made on a contract basis; however, in 
1991, - of its sales to diecasters were on a spot basis. Northwest Alloys reported that -
percent of its sales to aluminum makers and - sales to steel desulfurizers and to chemical 
manufacturers were made on a contract basis. -. 

In general, trends in prices for spot sales are similar to those for contract sales, 
although most suppliers, both domestic and Canadian, did not report any spEdfic 
relationship between the two.112 However, - stated that spot prices have a strong impact 
on contract prices because they tend to set the tone for the next negotiating period.113 

Contracts in this industry vary in length from less than a year to five years, with the 
typical contract being about one year in length. These agreements, which can be written or 
verbal, usually contain volume requirements but do not generally fix price for the duration 
of the contract.114 Prices are usually negotiated at the onset of the agreement and take into 

110 Magcorp stated that its scrap repurchase program was implemented in response to Norsk 
Hydro's program (Transcript of the hearing, p. 88). 

111 Magcorp contends that Norsk Hydro has offered higher than market values for the scrap 
that it purchases, thus actually giving the diecaster a lower realized price on the magnesium 
alloy that it purchases from Norsk Hydro (Transcript of the hearing, p. 48). ••. 

112 Changes in spot prices appear to occur before changes in contract prices. U.S. magnesium 
producers sold more product on a spot basis than C.anadian firms, particularly in the diecasting 
market. 

113 In addition, spot prices may influence some contract prices because many agreements have 
clauses that allow for price readjusbnent during the term of the contract. 

114 Contracts or agreements in this industry tend to be verbal and not written; however, one 
purchaser at the conference reported that once an agreement is made, the finn is committed to 
buy from a supplier (Transcript of the conference, pp. 136-7). 
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account the overall competitive pricing levels of magnesium in the U.S. market 115 Most 
agreements allow for price changes as the market changes during the length of the contract, 
and most agreements contain meet-or-release clauses. ._ reported that it has become 
necessary to include language in its contracts specifically stating that it would like to "have 
the opportunity to meet any competitive offers." - also reported that when a specific 
contract is lost, it usually tries to be more aggressive in bidding the next contract or in 
rebidding to maintain sales and prcx:luction volume.116 

-, on the other hand, stated that 
before it would lower the price of the magnesium it would attempt to offer a better value 
package by offering additional technical support, packaging, delivery, etc. 

The process of making price quotes in the magnesium market is generally done in 
response to verbal requests and negotiations; therefore, formal bidding rarely occurs. All 
three U 5. producers reported that there is often more than one chance to bid for a 
purchaser's business. These suppliers and Norsk Hydro all stated that prices offered by 
competitors are frequently discussed. Although purchasers do not usually identify suppliers, 
the firms are usually aware of their competitors because of the small number of companies 
in the industry. 

Prcx:lucers and importers agree that there is a significant amount of price competition 
in the magnesium market; however, they disagree as to which firm has been the leader in 
price movements during 1989-91. Magcorp contends that Norsk Hydro has caused prices to 
decline throughout the pericx:l for which data were reported.117 Conversely, Norsk Hydro 
asserts that US. producers, in particuiar Magcorp and Northwest Alloys, have initiated price 
cuts in the marketplace.U8 

115 All three U.S. producers reported that prices vary for different customer groups depending 
on the specific needs of the customer and the demand levels in each segment. 

116 In the magnesium industry, it is desirable to keep production at or near capacity in order 
to minimize costs; therefore, companies will sometimes lower prices to maintain a certain 
production level. 

117 Transcript of the hearing, pp. 82:.s3. 
111 At the hearing, two purchasers, Reynolds and Akan Aluminum, testified that Magcorp and 

Northwest Alloys initiated price decreases in the magnesium market (Transcript of the hearing, 
pp. 122-123). However, purchaser questionnaire responses indicate that most purchasers 
believe that Dow is the price leader in the market (see sections of this report entitled 
"Purchasers of Commodity-Grade Pure Magnesium" and ''Purchasers of Alloy Magnesium") . 

• • • • • .. • 
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Suppliers of magnesium have list prices for pure and alloy magnesium; however, 
these prices are rarely, if ever, adhered to.119 According to Magcorp, prior to 1984, list 
prices were generally close to spot and contract transaction prices in the United States in 
most customer markets. However, in 1984, transaction prices departed from list prices and 
were generally below list prices. Since that time, transaction prices for pure magnesium 
have been below list prices and have also varied by end-use industry.120 Published price 
series for magnesium are found in American Metals Market; however, these prices are based 
upon list prices and, thus, do not reflect current market transaction prices.121 

Prices for both pure and alloy magnesium are quoted on a per-pound basis. 
Suppliers reported that magnesium prices are generally quoted on a delivered basis with the 
supplier arranging and paying for the freight costs. Transportation costs account for 
approximately 1 to 4 percent of the delivered price and are not an important factor in a 
customer's sourcing decision for magnesium. As a result, suppliers can and do ship 
magnesium throughout the continental United States. All three U.S. producers reported that 
- percent or more of their total shipments are made to rostomers located 500 or more miles 
from the plant. Lead times for delivery for sales of magnesium are relatively short. 
Magcorp reported that -. Dow and Northwest Alloys reported -. 

Price Trends 

The Commission requested price and quantity data from U.S. producers, importers, 
and foreign producers for their contract sales of magnesium dming the period January 1989-
December 1991.122 123 US. and Canadian producers were requested to submit separate 
pricing data for their sales to aluminum producers, magnesium granule producers, and 
diecasters.124 Product specifications for which pricing data were requested are as follows: 

119 Norsk Hydro reported that it does not hue list prices for magnesium. Norsk also reported 
that it believes that-. 

1
:111 Postconference brief of Magcorp, p. A-12. 

121 Recently, Metals Week began publishing a producer transaction price for primary magnesium 
ingot. 

122 Only data for contract sales were collected. in these final investigations because most sales 
are made on a contract basis. 

123 Sales prices reported by Norsk Hydro Caiwia are used for trend and comparison analysis. 
It sells directly to end users and pays the duty and freight costs. Therefore, prices from Norsk 
Hydro Canada are directly comparable to those reported by U.S. producers for sales to end 
users. 

l:i.& Aluminum and magnesium granule producers both purchase commodity-grade pure 
magnesium (product 1). Magnesium granule producers purchase the magnesium and process it 
into granules and then sell it to steel manufacturers for desulfurization purposes. 
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Product 1: Pure magnesium ingots containing at least 99.8 percent magnesium but less 
than 99.95 percent magnesium1'15 

Product 2: 

Product 3: 

Pure magnesium ingots containing at least 99.95 percent magnesium12l> 

Magnesium diecnsting alloy ingots containing no more than 9 percent 
aluminum and 1 percent zind27 

These products account for the bulk of primary magnesium sold in the US. market. 
According to Magcorp, they probably account for at least 90 percent of the total magnesium 
market. Usable pricing data were received from three US. producers and two Canadian 
producers. However, since imports from Timminco were found to be fairly traded by 
Commerce, import pricing data for Canada consist of data for only Norsk Hydro Canada, 
the only other producer in Canada that exported to the United States during the period 
January 1989-December 1991.128 The domestic products for which pricing data were 
reported accounted for approximately 66 percent of US. producers' domestic shipments of 
commodity-grade pure magnesium and 16 percent of alloy magnesium during 1991.129 

The imported products accounted for approximately "*"' percent of US. imports of pure 
magnesium from Norsk Hydro Canada and ....,.. percent of alloy magnesium imports from 
Norsk Hydro Canada during 1991. 

Contract Sales of Pure and Alloy Magnesium 

Sales to Aluminum Manufacturers-Weighted-average prices for contract sales 
of US.-produced commodity-grade pure magnesium sold to aluminum manufacturers were 
stable from the first quarter of 1989 to the third quarter of the same year, but then declined 
throughout the remainder of the period (table 43). Overall, U.S. producers' prices were ......... 
percent lower at the end of 1991 than at the beginning of 1989.130 

125 This is referred to as commodity-grade pure magnesium. 
126 This is referred to as ultra-pure magnesium. 
171 This alloy is commonly referred to as AZ91D and is used in diecasting applications. 

Magcorp estimated that AZ91D accounts for about••• percent of the total diecasting alloy 
market. 

128 ...... No U.S. producer reported prices for ultra-pure magnesium during the period 1989-91. 
129 This coverage for U.S. producers sales of alloy magnesium is low because"'". In 1989 and 

1990, reported prices accounted for ••• and ••• percent of U.S. producers' shipments of alloy 
magnesium. 

130 During 1992, Dow announced price increases for pure magnesium twice. Dow announced 
a 10-percent worldwide increase for all grades of primary and secondary magnesium for all spot 
customers, and as contracts permit; this increase was effective Jan. 20, 1992. Alloy magnesium, 
cast anodes, and fabricated products were excluded. Dow also announced a $0.10 per pound 
increase (not to exceed list price) for all spot sales (and as contracts permit) in the North 
American market; this increase was effective June 15, 1992. Alloy magnesium and cast anodes 
were excluded. 

(continued ... ) 
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Table 43 
Commodity-grade pure magnesk.Kn: Weighted-average dellverecl contract sale prices and 
total quantity of U.S.i>roduced magnesium and magnesium Imported from Csnada 1 sold to 
aluminum manufacturers, by quaners, January 1989-December 1991 

(per pound) (metric tons) (per pound) (metric tons) 

* * * * * * * 
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Contract prices for Canaclian commodity-grade pure magnesium sold to aluminum 
manufacturers - by - percent from January-March 1990 to October-December 1990 and 
were - through July-September 1991. These prices then - by - percent in the fourth 
quarter of 1991. Overall, Canaclian contract prices to aluminum producers were - percent 
..... in October-December 1991 than in January-March 1990. 

Sales to Magnesium Granule Producers131-Weighted-average contract 
prices for domestic commodity-grade pure magnesium sokl to magnesium granule 
producers generally declined from January-March 1989 to July-September 1990, falling 
approximately - percent during that time (table 44). After increasing - percent from the 
third quarter of 1990 to the fourth quarter of that year, these prices then fell - percent 
through the end of 1991. Overall, these contract prices were .... percent lower in October­
December 1991 than they were in January-March 1989. Contract prices for Canaclian 
commodity-grade pure magnesium sold to magnesium granule producers .... by .... percent 
from October-December 1989 to July-September 1990. These prices - for one 

130 ( ••• continued) 
According to information provided to the Commission by Dow concerning the Jan. 20, 

1992, and the June 15, 1992 price increases (as well as an April 1, 1992 price increase on most 
alloy magnesium), the price increases••• with the imposition of any antidumping or 
countervailing duties on imports from Canada. Dow stated that (regarding the June 15, 1992 
increase, with similar statements regarding the other increases).... ... ... 

131 As stated earlier, •••. ••• ... 
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Table 44 
Commodity-grade pure magnesium: Weighted-average delivered contract sale prtces and 
total quantity of U.S.-proc:luced magnesium and magnesium lmponed from Csnada 1 sold to 
magnesium granule producers, by quarters, January 1989-December 1991 

•••••·••> • ·••r•••·• )<}tr:~~··••••••••• 
(per pound) (metric tons) (per pound) (metric tons) 

* * * * * * * 
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quarter and then ... by ... percent from October-December 1990 to October-December 1991. 
Overall, these prices were ... percent "* in the last quarter of 1991 than in the corresponding 
quarter of 1989. 

Sales to Diecasters-C.Ontract prices for domestic alloy magnesium sold to 
diecasters .... per pound throughout 1989, fell "* percent in January-March 1990, and ..... 
through July-September 1990 {table 45).132 These prices then decreased .... by April-June 
1991 and were constant at that level throughout the remainder of 1991. Contract prices for 
this magnesium alloy were .... percent lower at the end of 1991 than they were at the 
beginning of 1989.133 

Contract prices for Canadian alloy magnesium sold to diecasters ..... from January-
March 1990 to July-September 1990 before"*. These prices then ..... by ..... in the first quarter 
of 1991 and ..... throughout the rest of 1991. Overall, these prices were ..... at the end of 1991 
than they were at the beginning of 1990. 

132 Prices were reported for the magnesium alloy that contains between 8.5 and 9.5 percent 
aluminum and 1 percent zinc; this alloy is traditionally referred to as AZ91D and is the most 
common magnesium diecasting alloy, representing about ..... of total diecasting alloys sales. 

133 Dow announced a $0.06 per pound increase on its sales of alloy magnesium to spot 
customers (and as contract tenns pennit) in the North American market. This increase took 
effect on April 1, 1992 and covered all of Dow's magnesium alloys except a developmental alloy 
(AE42X1) and its gravity-cast alloy. 
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Table 45 
Alloy magnesium: Weighted-average delivered contract sale prices and total quantity of 
U.S.-produced magnesium and magnesium Imported from C8nada1 sold to dlecasters, by 
quarters, January 1989-December 1991 

(per pound) (metric tons) (per pound) (metric tons) 

• • • • • • • 

•-·~i.:.~ .. r.).~.~.1!.~.•·•l.~.i .. i.~.:.ii.i .. ~.r.~.:.1
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Price Comparisons 

Table 46 shows margins of underselling and overselling for pure and alloy 
magnesium in the aluminum manufacturers, magnesium granule producers, and diecasters 
markets. For sales of commodity-grade pure magnesium to aluminum producers, the 
Canadian product was priced - percent below the domestic product in 2 of the 8 quarters 
where price comparisons were pos.sible. In 5 quarters, the Canadian product was priced 
between - and .... percent higher than the comparable domestic product In the remaining 
quarter, the Canadian and U.S. products were priced the same. 

In the magnesium granule market, commodity-grade pure magnesium from Canada 
was priced below the comparable domestic product in 2 of the 9 quarters where 
comparisons were pos.sible; margins were •"* and - percent. In the remaining 7 quarters, 
the Canadian product was priced higher than the domestic by between - and .... percent 

Alloy magnesium from Canada was priced - percent below the comparable US.­
produced product in 1 of the 8 quarters where comparisons were possible. In 3 quarters, the 
Canadian product was priced - percent above the domestic product and the two were 
priced the same in the remaining 4 quarters.134 

134 In one of these four quarters, the U.S. product was priced slightly lower (i.e.,••• percent) than 
the Canadian product. 
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Table 46 
Pure and alloy magnesium: Margins of under/(over) selling for contract sales of pure and 
alloy magnesium In the alumlnum production, magnesium granule production, and 
dlecastlng markets, by quaners, January 1989-December 1991 

•/·····""·············/·······••,rm (percent) (percent) (percent) 

* * * * * * * 
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1~-.iiil•iiiiiiiiiiiiliiiii•~I 
Purchaser Responses 

The Commission sent questionnaires to approximately 60 firms believed to be 
purchasers of pure and alloy magnesium. Thirty-five responses were received; these firms' 
purchases represented approximately 79 percent of domestic shipments and virtually all of 
Canadian shipments of commodity-grade pure magnesium sold in the United States in 1991. 
In the alloy magnesium market, purchases by these 35 firms represented 57 percent of 
shipments of the domestic product and 67 percent of the Canadian product135 Purchasers 
generally bought either pure or alloy magnesium but not both;136 purchasers' responses are 
discussed based on the type of magnesium that they purchased The following is a 
compilation of these purchasers' responses. 

Purchasers of Commodity-grade Pure Magnesium 

Sixteen firms who purchased commodity-grade pure magnesium during the period 
January 1989 to December 1991 responded to the Commission's questionnaire. These firms 
purchased the product for use in the production of aluminum, magnesium granules, 

135 One purchaser was unable to determine whether the product that he purchased was from 
Canada or Norway. 

136 Three firms reported buying both alloy and pure magnesium during the period January 
1989-December 1991; in those instances where their answers differed depending on the type of 
product purchased, they provided separate information for each type of product. 
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magnesiwn ferrosilicon, and sulfonates.137 These firms reported purchasing comrnodity­
grade pure magnesium from Dow, Magcorp, Norsk Hydro, Northwest Alloys, and 
Timminco. The majority of these purchasers stated that they do not compete for sales to 
their customers with the suppliers from whom they buy magnesium.138 Virtually all of 
these purchasers stated that they are aware of the country of origin and the manufacturer of 
the product that they are purchasing. In addition, most purchasers reported that their 
customers are aware of or are concerned with the country of origin of the pure magnesiwn 
that they are being supplied. 

In general, these firms reported that they purchase magnesium irregularly and that 
the purchasing pattern has not changed in the past three years. Although some companies 
reported reviewing suppliers and their prices once or twice a year, about half of the 
reporting purchasers stated that they do not frequently change suppliers. Reasons given for 
changing suppliers include assurance of stable supply,139 competitive pricing, better 
product forms,140 and improved logistics. In general, these purchasers reported contacting 
between two and four suppliers before making a purchase. Several of these purchasers 
named Norsk Hydro as a new entrant into the magnesium market in the past three years; 
MagCan was also named by three finns as a new supplier. Purchasers became aware of 
these suppliers via published trade media and sales visits from the suppliers. 

Purchasers were asked to compare Canadian suppliers' marketing efforts with those 
of the domestic magnesium suppliers. Areas of comparison include terms of sale, service, 
warranties, and sales techniques. Virtually all of the responding purchasers reported that 
there were no differences between the Canadian and domestic magnesiwn product. The 
only comment made was by one purchaser who stated that the lead time for the Canadian 
product was longer than that of the domestic product. 

Purchasers were asked to list the three major factors generally considered by their 
firm in deciding from whom to purchase commodity-grade pure magnesium. Price was 
listed most frequently as the most important factor, with five finns ranking it first, two firms 
ranking it second, and four ranking it third. Quality was also frequently mentioned as an 
important consideration; it was ranked first by four firms, second by four companies, and 

137 Nine of the firms were aluminum producers, two were magnesium granule producers, two 
were magnesium ferrosilicon producers, two were distributors, and one manufactured 
sulfonates . 

. 
138 A few purchasers reported that they do compete for sales with one supplier, Northwest 

Alloys. 
139 The assurance of secure supply appears to be an important consideration. Some 

purchasers reported that the supply of magnesium was tight during 1989 and they were placed 
on allocation and delivery times were lengthened. In addition, several purchasers commented 
that they are concerned about the future availability of magnesium, particularly if magnesium 
from Norsk Hydro is not available. 

140 Two firms reported purchasing from Norsk Hydro because of its ability to supply 
commodity-grade pure magnesium in T-bar form. 
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third by three firms. Other factors listed as the most important consideration included 
availability, reliability, traditional source of supply, delivery, sales terms, service, and 
contractual agreements.141 

Purchasers were also asked to compare domestic and imported commodity-grade 
pure magnesium with respect to nine different factors.142 1

4.3 With respect to comparisons 
between the domestic and Canadian product, all responding firms144 rated the Canadian 
and U.S. product as being identical in the areas of availability, packaging, and reliability of 
supply. With respect to the other factors, most of the responding firms found the Canadian 
and domestic product to be identical.1~ 

Purchasers reported that prices for commodity-grade pure magnesium usually 
change either every quarter or every year. These firms were also asked to identify any firms 
they believed to be price leaders. Dow was named most frequently as the price leader in the 
market, with four firms identifying it as a leader. In addition, five other firms stated that 
Dow tended to le.ad the price up and Magcorp led it down.146 Only two firms mentioned 
Norsk Hydro as a price leader and then only as a ccrle.ader with Dow and Magcorp. While 
some purchasers reported that they do not generally discu$ with potential suppliers the 
bids of competing firms in order to get the suppliers to lower their prices, others reported 
that they did. Seven purchasers stated that their contracts contain meet--0r-rele.ase clauses 
that allow for a reduction in prices. These firms reported that while they will reveal the 
price offered, they will not usually identify the supplier involved. Ten firms, however, 
reported that they do not generally discuss the bids of competing firms in order to get a 
supplier to lower its price.147 

141 Four firms mentioned size and/or shape of the ingot as an important consideration, with 
two finns specifically mentioning Norsk Hydro's T-bar product. 

142 These factors are availability, delivery time, delivery tenns, packaging, price, product shape 
or size, product quality, reliability of supply, and technical support. 

143 Purchasers were also asked if there was a significant difference between the products that 
they bought from the various domestic and Canadian suppliers of pure magnesium. Virtually 
all of the purchasers responded no to this question. Purchasers also reported that pure 
magnesium from both sources is employed in the same range of uses. 

144 Fifteen of the 16 finns responded to this question. 
145 The only differences were with respect to delivery time, product shape or size, quality, and 

technical support. Three finns stated that delivery time of the domestic finns was superior to 
that of the Canadian firms while three finns reported that the Canadian product was superior in 
product shape and/or size. Finally, two firms stated that the quality of the Canadian product 
was superior and two others reported that the technical support of the domestic industry was 
superior. 

146 Two of these five firms reported that both Magcorp and Northwest Alloys tended to lead 
the price down. 

147 One purchaser noted that it is not necessary to discuss bids of competing firms because all 
suppliers usually offer the same price. 
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The majority of purchasers stated that prices are usually quoted on a delivered basis. 
Transportation costs reportedly account for between 1 and 3 percent of the total delivered 
cost of the magnesium; however, about half of the firms stated that delivery costs were 
considered when choosing a supplier. Most of the respondents stated that both U.S. 
producers and importers equalize freight from the nearest pJant, warehouse, or terminal. 

All but one purchaser agreed that pure and alloy magnesium are not substitutable 
for one another. About half the firms reported that there is some degree of substitutability 
between ultra-pure and commodity-grade pure magnesium. However, as the magnesium 
suppliers noted, commodity-grade cannot be used in the applications in which ultra-pure is 
required. In addition, the higher price of ultra-pure makes using it in commodity-grade 
applications economically unsound. Most purchasers reported that there are no other 
products that may be substituted for pure magnesium. The only possibility is scrap; 
however, this can only be substituted in some applications and care must be taken to control 
the chemical elements to prevent contamination. The use of scrap may also not be 
economically practical because it can increase furnace processing costs. 

Most purchasers of commodity-grade magnesium agreed that T-bars are 
substitutable for common specification ingots. There were several purchasers that stated that 
T-bars were not substitutable because they provided benefits that the common shaped ingots 
did not; these factors included ease of handling and better quality. Virtually all purchasers 
commented that there was no substitutability between common specification ingots and 
granular magnesium; a few stated that granular may be used in a very limited number of 
applications.148 

Purchasers of Alloy Magnesium 

Ten firms that purchased alloy magnesium during the period January 1989-
December 1991 provided useful information on their purchases during this period. These 
firms reported purchasing product from Dow, Magcorp, and Norsk Hydro for use in 
magnesium diecasting.149 

These diecasters reported that they do not compete with the magnesium suppliers 
from whom they purchase. Purchases are made as frequently as weekly and as infrequently 
as once a year; however, most diecasters reported buying about once a month. Four firms 
reported that they have increased overall purchases in the last three years. Most of these 
firms stated that they did not change suppliers frequently. Two firms reported that they 
switched their purchases to Norsk Hydro because of its scrap repurchase program, better 

148 One purchaser reported that granular magnesium may be useful for minor alloy 
corrections. 

149 The end-use applications of the magnesium alloy include power tools, engine components, 
computer disc drive components, laser disk components, other computer parts, and other 
automotive parts. 
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technology, and better quality. One firm reported that it started purchasing from Dow 
because of the possibility of increased duties. 

Although a couple of firms reported that Canadian suppliers' marketing efforts were 
similar to those of the domestic firms, there appear to be more differences in the alloy 
market than in the pure market Diecasters reported that the Canadian suppliers provided 
more and better technical support than the domestics. The Canadians were said to respond 
faster to questions and had a more thorough laboratory investigation. Canadian suppliers 
are also considered superior in scrap repurchase programs and in market development 
efforts.150 

Several firms reported that the suppliers from whom they purchase alloy magnesium 
have scrap repurchase programs. Although the specific details of a scrap repurchase 
agreement can vary from one customer to another, in general they all involve the 
repurchasing of scrap magnesium and giving a credit for the diecaster. Two firms reported 
that they ship all of their scrap to a third-party scrap dealer (or secondary processor) that 
purchases all forms of magnesium scrap. The secondary processor determines the value of 
the scrap based on the recovery of magnesium and established settlement charges. The 
magnesium producer then satisfies the secondary processor's financial obligation to the 
diecaster by crediting the diecaster account with the magnesium supplier. In some cases, the 
magnesium supplier may require the diecaster to pun:hase alloy magnesium before it will 
accept the scrap. Currently all three domestic firms have scrap repurchase programs. 

Quality was mentioned most frequently as the number one consideration in choosing 
a supplier of alloy magnesium, with six firms ranking it first. Price appears to be less 
important to diecasters than it is to purchasers of commodity-grade pure magnesium. Only 
one diecaster ranked it as the number one consideration; no firms ranked it second and six 
rated it as the third most important factor. Other factors that were mentioned include 
availability, credit terms, quality, service, scrap programs, and technology. Service and 
technology were both mentioned more frequently than price as the most important or 
second most important factor. Two firms ranked technology first and three firms ranked 
service as the second most important factor. 

Diecasters were also asked to compare the imported product with the domestic 
product with respect to nine factors.151 Although in most cases most diecasters found the 

150 Two firms mentioned the scrap repurchase program of Norsk Hydro as an advantage; 
domestic producers have recently begun to offer these programs. 

151 These factors are availability, delivery time, delivery terms, packaging, price, product shape 
or size, product quality, reliability of supply, and technical support. Several purchasers 
reported that only Dow and Norsk Hydro provide technical support and product development 
efforts. These efforts are said to have helped expand the use of magnesium alloy _diecast 
products. Diecasters were also asked if there was a significant difference between the alloy 
magnesium that they bought from the various domestic and Canadian suppliers. Virtually all 

(continued ... ) 
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domestic and Canadian product identical, there were more alloy magnesium purchasers that 
found differences than the pure magnesium purchasers did. The great majority of the 
responding firms found the two identical with respect to availability, delivery time, 
packaging, product shape or size, product quality, and reliability of supply.152 While seven 
purchasers found the prices of the two to be identical, three found that the domestic product 
was higher-priced than the Canadian. Technical support appears to be the one area where 
the most purchasers believe that there is a difference between the domestic and Canadian 
industries; four finns reported that the two were equal but five firms found the Canadians to 
be superior in that area. 

Numerous diecasters reported that the supply of alloy magnesium was limited 
during late 1988 and 1989. Two finns reported being placed on allocation by domestic 
producers and one reported that prior to the entrance of Norsk Hydro into the market, it 
was required to commit to six months projected usage. Diecasters are particularly concerned 
about future magnesium supply because they fear that it will adversely affect potential 
future product development.1

5.3 

Diecasters reported that prices in the magnesium alloy market changed less 
frequently than in the pure magnesium market, with all but one firm reporting that they 
changed yearly. Prices for alloy magnesium are generally quoted on a delivered basis. Most 
diecasters reported that both US. producers and importers equalize freight from the plant, 
warehouse, or terminal. As the purchasers of commodity-grade pure magnesium reported, 
there was some agreement that Dow was the price leader in the market.154 Most diecasters 
reported that they generally do not discuss the names of competing suppliers with a given 
supplier but they do discuss the price offered as it relates to the other prices offered. 

All diecasters agreed that pure and alloy magnesium are not substitutable for one 
another. Be=ause the chemical analysis of alloy magnesium differs from that of pure, only 
alloy is suitable for casting purposes. There are, however, other products, such as 
aluminum, zinc, and plastics, that can be substituted for alloy magnesium. One purchaser 
reported that although these products can be substituted, there may be disadvantages with 
respect to price, weight, performance, and added operations to the finished products. 
Diecasters also agreed that T-bars are not substitutable for common specification ingots in 

151 
( ••• continued) 

of the purchasers responded no to this question. Purchasers also reported that alloy magnesium 
from all three sources is employed in the same range of uses. 

152 All 10 firms responded to these questions. 
153 One purchaser reported that it is concerned that the removal of imports in the market will 

cause the price of magnesium to increase, which will cause products to be manufactured with 
aluminum or plastic instead of magnesium. 

154 Of the eight firms that responded to the question, four stated that Dow was the leader, two 
stated that Magcorp was the downward price leader, and two others reported that prices of all 
suppliers moved about the same. 
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diecasting because most diecasters require ingots that are less than 18 pounds and T-bars 
tend to be larger. In addition, these fums also agreed that granular magnesium cannot be 
used in place of ingots. 

Purchasers of Ultra-pure Magnesium 

Five fums that purchased ultra-pure magnesium during the period January 1989 to 
December 1991 responded to the Commission's questionnaire. These firms purchased the 
ultra-pure magnesium for use in the production of titanium, beryllium, uranium, and as a 
reactant with zinc chloride. These fums reported purchasing ultra-pure magnesium from 
Dow, Magcorp, MagCan, and Timminco.155 These purchasers reported that they always 
know the country of origin and manufacturer of the ultra-pure magnesium that they are 
purchasing. All but one of the fums reported that their purchasing pattern had not changed 
in the past three years and all stated that they rarely switch suppliers. 

In general, these purchasers are most concerned about the quality of the product; 
four of the five purchasers ranked quality as the number one factor in their purchasing 
decision.156 The only other factor ranked number one was contractual agreement. Price 
was mentioned by two firms as the second most important factor and by two others as the 
third. Other factors that were listed as considerations in a purchasing decision include 
prearranged contracts, stability of supplier, technical support, and availability. 

Purchasers of ultra-pure magnesium were also asked to compare the US. and 
imported products with respect to nine different factors.157 At least four purchasers found 
the Canadian and domestic products.identical with respect to availability, delivery time, 
packaging, and product shape or size. In the areas of delivery terms, product quality, and 
reliability of supply, three of the five fums found the domestic and Canadian to be identical. 
With regard to price, three firms reported that the Canadian product is higher-priced. 
Finally, there was no re.al consensus in the area of technical support; two fums found the 
two products to be identical, two found the Canadian superior, and one found the domestic 
to be superior. 

In general, all of the purchasers that responded to the questions regarding 
substitutability between the various grades of magnesium agreed that there was no 
substitutability. Four firms reported that pure and alloy are not substitutable for one another 
while three reported that commodity-grade and ultra-pure cannot be substituted for each 
other. 

155 Although these purchasers reported buying ultra-pure magnesium, Dow does not produce 
"ultra-pure" magnesium (as defined in this investigation). 

• • • • • • • 
156 One purchaser,•••, mentioned that the quality of the magnesium is important because it 

directly affects the overall yields in its foundry reduction process. 
157 These factors are availability, delivery time, delivery terms, packaging, price, product shape 

or size, product quality, reliability of supply, and technical support. 
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Purchaser Price Data 

The Commission requested price and quantity data from purchasers of pure and 
alloy magnesium for their contract purchases during the period January 1989-December 
1991.158 Product specifications for which pricing data were requested were the same as 
were requested from the producers and importers.159 

Purchase Prices for Commodity-grad£ Pure Magnesium160-Weighted­
average delivered purchase prices for domestic commodity-grade pure magnesium 
fluctuated with a downward trend during 1989 and 1990, falling - percent during that time 
(table 47). These prices then declined steadily from the fourth quarter of 1990 to the same 
quarter of 1991, falling - percent during that time. Overall, these purchase prices were""'* 
percent lower in October-December 1991 than they were in January-March 1989. 

Weighted-average purchase prices for the Canadian product - from January-March 
1989 to October-December 1990, -during that time. From the fourth quarter of 1990, these 
prices then-, reaching a level in October-December 1991 that was - than in January­
March 1989. 

Purchase Prices for Alloy Magnesiumv.1-Weighted-average purchase 
prices for domestic alloy magnesium - in 1989 before falling - percent in the first quarter 
of 1990 (table 48). These prices then fell -percent from January-March 1990 to October­
December 1991 to a level that was - percent lower than the beginning of the period. 

Weighted-average purchase prices for alloy magnesium from Canada - during July­
December 1989, - by - percent in January-March 1990, and - in 1990. These prices then 
-by- percent in the first quarter of 1991 and - in the remainder of 1991. Overall, prices 
for Canadian alloy magnesium were - percent - in the fourth quarter of 1991 than they 
were in the third quarter of 1989. 

158 Price data for purchases of ultra-pure magnesium were received from 3 firms. Prices for 
the U.S. product ..... irregularly from January-March 1989 to June 1991, ..... percent during that 
time. Prices for Canadian ultra-pure reflect purchases from Timminco and therefore are 
considered fairly-traded imports. These prices also ..... irregularly from January-March 1990 to 
October-December 1991, ..... percent in that time. In general, the prices paid for Timminco's 
product were••• than those paid for the U.S. product 

These prices are not shown in a table due to the fact that Commerce determined that 
Timminco's product was fairly traded. 

159 Pricing data were requested for commodity-grade pure, ultra-pure, and alloy magnesium. 
For exact product descriptions, please see page 1-75 of this report 

1611 Fourteen firms provided usable purchase price data. 
161 Six firms provided usable purchase price data. 
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Table 47 
COmmodlty-grade pure magnesium: Weighted-average delivered contract purchase prices 
and total quantity of U.S.-produced magnesium and magnesium Imported from Canada, 1 by 
quarters, January 1989-December 1991 

(per pound) (metric tons) (per pound) (metric tons) 

* * * * * * * 

Table 48 
Alloy magnesium: Weighted-average delivered contract purchase prices and total quantity 
of U.S.-produced magnesium and magnesium Imported from Canada,1 by quarters, January 
1989-December 1991 

·· .•....• · ra~1 •. '1frartt11y·••···•.··•••·· ....... . ·····••t:irft:f#<·•••< ···•••• TCJfli1~fi¥·< 
(per pound) (metric tons) (per pound) (metric tons) 

* * * * * * * 
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Price Comparisons 

In the commodity-grade pure magnesium market, the Canadian product undersold 
the domestic product in 6 of the 12 quarters where comparisons were possible; margins 
ranged from ....,. to - percent (table 49). In the remaining 6 quarters, the Canadian product 
was between "*"' and - percent higher-priced than the domestic. 

In the alloy magnesium market, the Canadian product was priced between - and 
...... percent below the comparable domestic product in 6 of the 10 quarters where 
comparisons were possible (table 49). In four of the quarters, the Canadian product was 
priced higher than the domestic product, with margins ranging from - to ...... percent 

Table 49 
Pure and alloy magnesium: Margins of under/(over) selllng for contract purchases of 
commodity-grade pure and alloy magnesium, by quarters, January 1989-December 1991 

···························~~·····································~-1U'•••••····················· (perr:ent} (percsnt} 

* * * * * * * 

•·•••119•••··~~1!::.•~···~~;·~~··••••·M•·~•M··••·•···.••••··•••· 
ilifM~~~~~~~~~~~~t~',11,11: 

Exchange Rates 

Quarterly data reported by the International Monetary Fund indicate that the 
Canadian dollar appreciated in relation to the U.S. dollar over the period from January­
March 1989 through October-December 1991 (table 50).162 The nominal value of the 
Canadian currency appreciated by 5.1 percent. When adjusted for movements in producer 
price indexes in the United States and Canada, the real value of the Canadian currency 
depreciated by 20 percent during the period for which data were collected. 

162 International Financial Statistics, September 1991. 
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Table 50 
Exchange rates:1 Indexes of nominal and real exchange rates of the Canadian dollar and 
Indexes of producer prlces2 In the United States and Canada, by quaners, January 1989-
December 1991 

·······~~·················· 
· .... < .. <>?<········· · ClltitJt:IJ'Wr •• .. •.·• ... • ......... •·.·•.• ... ·...,,.·•.•••• .. •.•.NOl.•• .. •h·•·.· ... • .... •••r!.·•.•·•~.•.·•.••.•• .... ·-•.·.·.·. <.,~.• .. • .. · · ..•.•. • .• • •• ·.L.•.• ... •~••.• .. ±". fJ681 ..... ~·.••.•·.•······.l.••.~••.•·••.·•.•.••.t.? .. • .. • .. • .. •.• .. <tl .. ,,..s.i4···.•.·.~./ ..•. ·.· ... ,/_J·\·~~.· •. ••· •·· •. •••.••·•• . 'PJ'Qducerptk:e· -w-.... -ICHV .......... ~'W-'"''V' ,,..,_,,IU_ ··. ···········lrKfix>>····>···· •.·.···.· Index>. < ><> ll'lileX''>/· 

........ 

1989: .............................................................. 

........ ~.~~-~!Y.:M!!l:9.~ ...................... 100.0 100.0 100.0 100.0 

........ ~.'.:~.':!!:!~ ................................. 101.8 100.3 99.9 98.4 

........ ~.':!!Y.:~I?.!~!!.!~.~ .................... 101.4 99.9 100.8 99.3 

October-December 101.8 99.3 102.0 99.5 ....... -..................................................... 
1990: .............................................................. 

...... J~~.~!Y.:M~9.~ ...................... 103.3 99.6 100.8 97.3 

........ ~.'.~.':!~ ................................ 103.1 99.8 101.8 98.6 

........ ~.':!!Y.:~I?.~~.~!. .................... 104.9 99.9 103.4 98.4 

October-December 108.1 101.2 102.7 96.1 .............................................................. 
1991: ................................... _ ......................... 

...... J~~.~!Y.:M!!l:9.~ ...................... 105.9 100.8 103.1 98.2 

···-···~·~:~-~ ........ -...................... 104.8 99.3 103.7 98.2 

........ ~.':!!Y.:~I?.!~~.~ .................... 104.7 98.5 104.2 98.1 

October-December 104.8 97.8 105.1 98.0 

~ ~~11~ ~-&~ ~~1:91 ~ Q,$j ~OI~ ~t't111lt er•lot~ (:Jn~.<•••••••••u>••••·• }· ?·•·•••·•••· />••·.••·•••••••••·••··••••·••····>·· .. •••/·•· ·········•·••·••••····· •·· ~ F)itjd~p~k@~~~Qt'iqg~1Ci~~reiillmproducfp~eb8~ 9~ p8ric>cf8verag& ~· ···•· 
1~~rJaj~~~~~~~i1t[l~ai~~~¥~1~reratfv.~etneOt&11J>rOd~Pooe$ in tb$ Ulllt&t State& al'ld Oariada/ > ·.·.·. · · · · · · · · ·· · · · · · · ·.· · ·.· · · · 

.···•~t~~:•••••;&~~a~~~~··~~i;•··i~~~,,~~nt'fa,··~z;;,Zi~.i~,,~1• ........ ••••.•••·•••••••••·•·················· 
Lost Sales and Revenues from the Final Investigations 

The Commission received lost sales and lost revenue allegations from all three U.S. 
producers in the final investigations. The 12 lost sales allegations totaled approximately -
and involved ...... metric tons of pure and alloy magnesium allegedly purchased from 
Canadian sources. The 15 lost revenue allegations totaled - and involved - metric tons of 
pure and alloy magnesium. Staff contacted purchasers that accounted for - of the ..... 
allegations involved and a summary of the infonnation obtained follows. 

- alleged that it lost revenues of - on a sale of ....... , due to competition from 
Canadian imports. - could not comment on this specific instance because -. - did, 
however, state that it was quite probable that this occurred ....... stated that -. According to 
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"'"*, the cost of the magnesium accounts for approximately - to - percent of the total cost 
of its end product ....... Therefore, ....... ...... reported that availability and reliability are 
important considerations in ...... purchasing decisions; however, the most important factor is 
price. While price is overall the most important consideration, there are instances where 
other factors become important. For example, in 1991, ...... reported that it purchased 
Canadian material even though domestic magnesium was available at a lower delivered 
price. - reported that this was done because of the reliability of the Canadian product 

- alleged that it lost a sale of - pounds of alloy magnesium valued at - due to 
competition from Canadian imports. ...... stated that in ...... it was negotiating with Dow, 
Magcorp, and Norsk Hydro; - did purchase Canadian material at that time. - reported 
that the Norsk Hydro offered to sell primary alloy magnesium for....,. per pound and it 
would "*"'. ln 1992, Norsk Hydro would -. Norsk Hydro guaranteed -. ...... stated that 
the offer by Dow was the same except Dow could only offer "'"*. "'"* chose to purchase from 
.... • .. also explained that Magcorp offered ....... ....... - reported that - was not chosen 
because - did not believe that -. - also wanted a long-term, stable contract but did not 
feel comfortable with ... because it had had delivery problems with - in the past Thus, 
the decision was between -. - was chosen because ...... had requested a -. - also 
reported that both Dow and Norsk Hydro have strong technical support program, whereas 
Magcorp has none. Finally, ...... stated that Dow is usually the price leader. 

- claimed that it lost revenues of ...... on ...... sales totaling - pounds of pure 
magnesium allegedly due to competition from Canadian imports. ....,. stated that although 
the allegation sounded accurate, the Canadians were not the price leaders during 1989-91. 
- stated that the three major suppliers, Dow, Magcorp, and Norsk Hydro, have all initiated 
price changes; when one supplier changes the others match it. ...... added that - primary 
contracts are with U.S. suppliers but it does purchases some magnesium from Canada 
because of a desire for multiple sources of supply and -.163 

- explained that -. 

- alleged that it was unable to sell approximately - mebic tons of alloy 
magnesium to ...... due to competition from lower-priced Canadian imports in -. ....,. 
reported that ... did switch some purchases from ...... because at the time - did not have a 
scrap program and it would not guarantee the price of magnesium for a year as -
requested. .... According to ....... ....... However, he also stated that - would not soun::e 
more than - percent from ...... because he is concerned with the viability of ....... ....,. also 
reported that Dow recently announced a $0.06 per pound price increase for the magnesium 
alloy AZ91D. 

- named - in ...... lost sale allegations totaling approximately ...... and involving ...... 
metric tons of ...... magnesium. - reported that it did switch purchases from U.S.-produced 

J6.1 ,..,. reported that a duty drawback is a refund on the duty paid on the magnesium 
imported into the United States. The refund is given if the product that uses the magnesium is 
sold outside the United States. The refund is given from the U.S. Government. 
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to Canadian product; however, this decision was made for quality reasons. "* stated that 
...... - -

- alleged that it lost approximately ...... on sales of ...... tons of alloy magnesium to 
...... .. .... reported that he has not asked any suppliers to lower their prices and that it has 
often been a U.S. firm that has lowered prices first ...... also stated that ...... has received the 
same price and credit terms from all three of its suppliers. "* stated that it is his policy to 
purchase from the supplier that has the best service. According to ...... , Dow and Norsk 
Hydro have better service than Magcorp; however, ....... ··~ reported that he does so in order 
to ensure that ...... ; he feels that it is important to have three suppliers in the market. ,....,. also 
stated that Dow has recently increased prices for magnesium alloy by $0.06 per pound. This 
price increase was effective as of April 1, 1992, for spot sales and May 1, 1992, for contract 
sales. 

Lost Sales and Revenues from the Preliminary Investigations 

The Commission received lost sales and lost revenue allegations from three U.S. 
producers in the preliminary investigation. The 18 lost sales allegations totaled 
approximately "* and involved about ...... metric tons of magnesium allegedly purchased 
from Canadian sources. The 20 lost revenue allegations totaled - and involved about ...... 
metric tons of magnesium. The Commission contacted 4 purchasers and a summary of the 
information obtained follows . 

...... alleged that it lost revenues on ,....,. to ...... , due to competition from Canadian 
imports in ....... These ,.,... allegations totaled ••• and involved ..... metric tons of magnesium 
alloy ..... could not remember all the exact dates involved but did provide information on 
the firm's purchasing habits and prices in the magnesium market.164 

...... reported that ...... 
purchases from-. He also stated that he has gone to both ..... at various ti.mes and asked 
them both to lower prices. According to ....... , prices for magnesium alloy have generally 
declined during the period of investigation, with both U.S. and Canadian prices following 
similar trends. ....,.. added that ,..... has paid more for magnesium alloy from ,..... because ....... 

...... alleged that it lost revenues on ..... separate occasions in ..,.,. to ,...,. due to 
competition from Canadian imports. These ...... allegations totaled ...... and involved 
approximately ..... metric tons of pure magnesium. - could not confirm these specific 
allegations. • ..... stated that ..... purchases magnesium from three suppliers, Dow, Magcorp, 
and Norsk Hydro. According to ....... , no one firm has been the price leader during the period 
of investigation; at different times, each of its suppliers has been the lower-priced supplier. 
,..... stated that Magcorp and Dow have had to lower prices under the terms of their contracts 
with -. These contracts contain language that states that the supplier will meet any bona 
fide offer to sell magnesium. 

u;4 •••reported that it is difficult to remember specifically which firm led the price down in 
each instance of alleged lost revenues because the price leader changes frequently. 
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- named ..... in - lost revenue allegations and - lost sales allegations during -
due to the competition from Canadian imports. The lost revenue allegations totaled - and 
involved approximately .... metric tons of pure magnesium, and the lost sales allegations 
totaled about - million and involved about - metric tons. - denied these allegations. 
With respect to the lost sales allegations, - reported that ... * purchased the pure magnesium 
from another domestic supplier, not a Canadian supplier. With respect to one of the lost 
revenue allegations, .... stated that both quotes were from U 5. producers and the market 
price was lowered to .... by the other U5. producer. For ""* stated that thete was only one 
quote and that was from -. - added that - purchases magnesium from three suppliers, 
Dow, Magcorp, and Norsk Hydro. According to -, approximately - percent of -
purchases in 1990 were of U5.-produced magnesium. - also reported that - did switch 
some of its purchases of U5.-pr.oduced magnesium to Norsk Hydro during the period of 
investigation. This was done to approve Norsk Hydro's Canadian pJant as a qualified 
supplier and to consolidate purchases with high-volume, stable, state-of-the-art suppliers. 

- was named by - in - lost sales allegations totaling approximately - and 
involving approximately - metric tons of pure magnesium. - provided specific 
information for ..... of the allegations. ..... reported that in all cases the lowest bidder was 
chosen. This was most often a U.S. supplier; however, in some cases Norsk Hydro was the 
lowest bidder. - stated that Norsk Hydro offered the opportunity for a duty drawback 
which effectively reduced its actual price. In one instance - reported that a U5. supplier, 
Northwest Alloys, was the lowest bidder; ..... bought magnesium from Northwest Alloys and 
Magcorp at this time ..... paid a higher price for the .... material because the material -.166 

-; the lowest bids were from Norsk Hydro - and Northwest Alloys -. - price 
at that time was ... per pound. • .. purchased about - metric tons from Norsk Hydro, -
metric tons from Northwest Alloys, and - metric tons from Magcorp. 

- reported that Magcorp and Northwest Alloys were the two lowest bidders during 
this time. - purchased about .,.. metric tons of 99.8 percent pure magnesium and - metric 
tons of ultra-pure magnesium (99.98 percent) from - for ..... per pound. In addition, -
bought ... metric tons of pure magnesium from Northwest Alloys for .,.. per pound. 

i6.S ••• paid ·- per pound for the Northwest Alloys material and ... per pound for the 
Magcorp magnesium. 
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Federal Register I Vol. 56, No. 248 I Thursday, December 26. 1991 I Notices 6(i8i5 

(lnvntiption No. 701-TA-309 (Final)] 

Magnesium From Canada; Notice of 
lnstttutlon 

AGENCY: United States lntemational 
Trade Commission. 
ACTION: Institution and 1cheduling of• 
final countervailing duty investigation. 

SUUMAll\': The Commission hereby aivn 
notice of the institution of f:.nal 
countervailing duty investi1ation No. 
701-TA-309 (Final) under section 705(b) 
of the Tariff Act of 1930 (19 U.S.C. 
1871d(b)) (the act) to determine whether 
an industry in the United State• i• 
materially injured. or is threatened with 
material injury, or the e1tabli1bment of 
an industry in the United Statu ii 
materially retarded. by reason of 
imports from Canada of primary 
magnesium.1 that all alle1ed to be 
subsidized by the Government of 
Canada. 

For further information concerning the 
conduct of this inve•tilation. bearing 
procedures. and rules of general 
application. consult the Commission's 
Rules of Practice and Procedure. part 
201, subparts A through E (18 CFR part 
2011. and part ZJ1/, 1ubpart1 A and C (18 
CFR part 207). 
lflFICTIYI DATI: December 4, 1991. 
l'CNI PUlll'THllt INllOllMA1'0ll CONTACT: 
Fred Fischer (202-zo5-3179}, Office of 
lnv11ti1ations. U.S. International Trade 
Commiasion. 500 E Stfeet SW .. 
Washington. DC 20t36. Heartna­
impaired persou can obtain information 
on this matter by contactinl tht 
Commission's TDD termin&l oa zm-a-
1810. Pll'IODI with mobility impairmenll 
who will need special 111i1tance in 
gaining acce11 to the Commilalon 
should contact the omce of tht 
Secretary at ZOZ...205-2000. 
IUPPLIUINTAlllY INl'ORllATION: 

Background 
This investigation is being instituted 

as a result of an affirmative preliminary 
determination by the Department of 
Commerce that certain benefits which 
constitute 1ubsidies within the meaning 
of section 703 of the act (19 U.S.C. 1671b 
are being provided to manufacturers. 
producers. or exporters in Canada of 
pure and alloy magnesium. The 
investigation wa1 requested in e petition 
filed on September 5. 1991. by 
Magnesi1im Corp. of America 
(Ma1Corp), Salt Lake City, UT. 
Participation in the lavestigatiool and 
PUblic Service List 

Pel'IODI wishina to participate in the 
invealilation as parties must file an 
entry ol appearance with the Secretary 
to the Commi11ion. 11 provided in 
I 201.11 of the Commi11ion'1 rules. not 
later than twenty-one (Zl) da~·· after 
publication of this notice in the f....,.. 
Repner. The Secretary will prepare a 
public service li1t containina the namn 
and addreues ol all penons. or their 
repreHntative1, who are parties to thit 
investigation upon the expiration of tbt 
period for ft1ins entrie1 of appearance. 
IJmltecl Diaclolure of Buaiaen 
Proprietary lafarmatioa (BPI) Under an 
Administradve Protective Order (APO) 
ud BPI Servic:a Uat 

Pursuant to I 207.7(a) of the 
Commi11ion '1 rules. the Secretary will 
make BPI gathered in thi1 final 
investiaation available to euthorized 
applicants under the APO issued in the 
inve1ti8ation. provided that the 
application is made not later than 
twenty-one (2t) days after the · 
publication of this notice in the Federal 
Reliatlr. A Hparate service list will be 
maintained by the Secretary for those 
partln authorized to receive BPI under 
the APO. 
Staff Report 
. The prehearin1 staff report in thi• 
inve1t11atioa will be placed ln the 
nonpublic record on Friday, February 21, 
1892. and a public version will be iuued 
thereafter, punuant to I ZJ1/ .21 ol the 
Commission'• rules. 
Heariq 

The Commi11ion will bold a bearina in 
connection with this Investigation 
beginning at 9'.30 a.m. on Thursday, 
March 5, 1992. al the U.S. International 
Trade Commi11ion Building. Requests to 
appear at the hearing should be filed in 
writing with the Secretary to the 
Commi11ion on or before Friday, 
February Z8, 190Z. A nonparty wbo has 
t8'timony that may aid the . 
Commi11ion'1 deliberations may requnl 

pennission to present a short statement 
at the hearing. All parties and 
nonparties desiring to appear at the 
hearing and make oral presentations 
should attend a prehearing conference 
to be held at 9:30 a.m. on Monday, 
March 2. 1992. at the U.S. lntemational 
Trade Commission Building. Oral 
testimony and "Titten materials to be 
submitted at the public hearing are 
governed by 11 20l.6(b}(2). 201.13(0. and 
207.23(b) of the Commission'11 rules. 

Written Submissions 

Each party is encouraged to s:ibmit a 
prehearina brief to the Commission. 
Preheanns brief 1 must conform Wl"it.'l the 
provisions of I 207.22 of the 
Commission's rules: the deadline fo~ 
filing i1 Friday, February 28. 1912. 
~arties mar also file Written testimony 
sn connection With their presentation at 
the hearing. 11 provided in I 207.23(b) of 
the Commi11ion's rules. and posthcaring 
brief1, which mu1t conform with the 
provi1ion1 of I 'IJ11.24 of the 
Commi11ion'1 rul11. The deadline for 
filina postheariq briefs is Wednesday, 
March 11. 1992; witne11 testimony must 
be filed no later than three (3) days 
before the bearing. In addition, any 
penon wbo baa not entered an 
appearance as a party to tha 
inveatigation may submit a written 
statement of information pertinent to the 
1ubject of the investisaticn on or before 
Wednesday, March 11, 1992. All writ:&?n 
1ubmi11iona must conform with the 
provisions of I 201.8 of the 
Commiuion's rules; any 1ubmiasiona 
that contain BPI must also confunn with 
the requirements of 11201.e. W..3. and 
ZJ1/.'1 of the Commission's rules. 

In accordance with U 201.16(c) and 
ZJ1/.3 of the rul11, each document filed 
by a party to the inv11tigation muat be 
1erved on all other parties to the 
inve1ti1ation (11 identified by either the 
public or BPI service list), and a 
certificale of eervice must be timely 
filed. 'I11e Secretary will not accept a 
document for filing without a ctr'.Jficate 
of service. 

Autbority 

This investigation i1 being conducted 
under authority of the Tariff Act of 1930, 
title VU. This notice is publi!hP.d 
pursuant to I 207.12 of the Commi•11o:i'1 
rules. 

luued: December 18. 191n. 
By order of the Commi11ion. 

knaelb R. M.oia, 

Secrotary. 
(FR Doc. ei-aoeoo Filed tz-a.1-81: s;U .,,,I 
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(C-122-1151 

Alignment of the FINll Countervailing 
Duty Determination With the Final 
Anttdumplng Duty Determination: Pure 
and Mor .._......um From Canada 

AGINCY: Import Administration. 
lntemational Trade Administration. 
Department of Commerce. 
IPl'ICTWI DATI: February 20. 1992. 
POii flUfllTHll• IWOMIATIOM CONTACT: 
Rick Herring or Maid Zalok. Office of 
Countervailing lnvestisations. lm;>ort 
Administration. U.S. Department of 
Commerce. room 8099.14th Street and 
Constitution Avenue NW .. Washington. 
DC 20230; telephone {202) 3n-JSJO or 
377-4162. respectively. 

Alip.ment of Aolidumping and 
Countervailing Duty Cases 

On December 8. 1991. we published a 
preliminary affirmative countervailing 
duly determination pertaining to pure 
and' alloy mapesium from Canada {56 
FR 63927). The notice stated that we 
would make our final countervailing 
duty determination by February 12. 1992. 

On February 11. 19112. in accordance 
with section 705(a)fl) of the Tariff Act of 
1930. as amended (the "Act"), we 
received a request from petitioner 10 
extend the due date for the final 
countervailinl duty determination tu 
coincide with the date of the final 
detetminalion in the antidumpms duty 
investigation of pure and alloy 
mape1ium from Clnada. Although a 
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request for postponement was due 10 
days prior to the date of the 
Department's final determination 
(February 3, 1992), the 10 day time limit 
is for the benefit of parties to the 
proceeding. In this case. we notified all 
parties of our intent to postpone the 
final determination and we·received no 
objections. In addition. we have no 
objections to extending the final 
determination at this time because the 
purpose of postponement is to facilitate 
and simplify parallel investigations for 
the interested parties, as well as for the 
Department and the lntemational Trade 
Commission. Accordingly, we are 
extending the final determination in this 
countervailing duty investigation to not 
later than April 27, 1992. 

In accordance with section 705 of the 
Act, and 19 CFR 355.20(c)(ii), the 
Department will direct the U.S. Customs 
Service to terminate the suspension of 
liquidation in the countervailing duty 
proceeding as of April 4. 1992. No cash 
deposits or bonds for potential 
countervailing duties will be required 
for merchandise which enters the United 
States on or after April 4. 1992. This 
suspension of liquidation will not be . 
resumed unle11 and until the 
Department publishes a countervailing 
duty order. We will also direct the U.S. 
Customs Service to maintain the 
suspension of any entries suspended 
between December 8, 1991 and April 3, 
1992. until the conclusion of this 
investigation. 

The U.S. International Trade 
Commission is being advised of this 
postponement. This notice is published 
pursuant to section 705( d) of the Act. 

Dated: February tZ. 1992. 
AlaaM.Dwm, 
Assistant Secretary for Import 
Administration. 
(FR Doc. 92-3959 Filed 2-t!MI!!: 8:45 am) 
llLLINC CODI :1110-Dl-ll 
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INTERNATIONAL TRADE 
COMMISSION 

!Inn. Nos. 70\-TA-309 and 731-TA-528 
and 529 (Final)) 

Notice of Institution and Rescheduling 
of Investigation; Magnesium from 
Canada and Norway 

AGENCY: United States International 
Trade Commission. 

ACTION: Institution and scheduling of 
final antidumping investiga•ions and 
rescheduling of the ongoing 
countervailing duty investigation 
regarding imports of pure and alloy 
magnesium from Canada. 

SUMMARY: The Commission hereby gi\'es 
notice of the institution of final 
antidumping investigations Nos. 731-
T A-5:?8 and 529 (Final) under secJion 
735(b) of the Tariff Act of 1930 (tl'le act) 1 

to determine whether an industry in the 
United States is materially injured. or is 
threatened with material injury. or the 
establishment of an industry in the 
United States is materially retarded. by 
reason of imports from Canada and 
Norway of pure and alloy magnesium,2 

that have been found by the U.S. 
Department of Commerce (Commerce), 
in preliminary detenninations, to be sold 
in the United States at less than fair 
value (LTFV). 

The Commission also gives notice of 
the schedule to be followed in these 
antidwnping investigations and the 
rescheduling of the ongoing 
countervailing duty (CVD) investigation 
regarding imports of pure and alloy 
magnesium from Canada (inv. No. 701-
T A-309 (Final)), which the Commission 
instituted effective December 4. 199!.3 

I 19 U.S.C. 167Jd(b). 
1 The products co,•ered b)· these in\·tsli&:ittions 

are pure an:! alloy mai:nesium. Pure un•·rought 
mosnesium contains at least 99.8 percent 
m11snesium by weight and i1 sold in varicus sl;ib 
and insot form1 and aizes. Alloy magnesium 
contains less than 99.8 percent magnesium by 
1'\'ei;iht. with ma&?"esium beins the IDl'tlHI mctnllic 
elenu::nt in the alloy by weight. Granular •nd 
secondary mHsne:;ium are excluded from the scope 
ol the'e invesligationi. Pure and alloy mu11nc:~iu:n 
are provid1:d fut in 1ubheodinps 8104.11.00 und 
0104.lY.OO. r1<1pectively. of the H11rmonizcd T11rill 
Schedule of th .. United Stute1 (IITS). 

• S8 f.R. llG97!i. Dec. 20. 19!11. 
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The schedules ior the subject 
mvesllgalions will be identical. pursuant 
to Commerce·s alignment of its final 
subsidy and dumping determinations. 
Unless these investigations are 
extended. Commerce will make its final 
C\'D and LTFV determinations on or 
beiore April 27. 1992. and the 
Commission will make it~ final injury 
determinations on or before June 16, 
199:?.4 

For further information concerning the 
conduct of these investigations. hearing 
procedures. and rules of general 
applic~tion. consult the Commir.sion'a 
Ruies of Practice and Procedure. part 
201. subparts A through E. 6 and part 207, 
S:l!=?arts A and c.• 
EFFECTIVE DATE: February 18. 199:?. 
FOR FURTHER INFORMATION CONTACT: 
Fred Fischer {202-:205-3179). Office of 
Investigations. U.S. International Trade 
Commission. 500 E Street SW .. 
Washington, DC 20436. Hearing­
impaired persons can obtain information 
on this matter by contacting the 
Commission's TDD terminal on ~02-205-
1810. Persons with mobility impairments 
who will need special assistance in 
~ainir:.g access to the Commission 
should contact the Office of the 
Secretary at 202-205-2000. 
SUPP\.EMENTARY INFORMATION: 

Background 

The antidumping investigations are 
being instituted as a result of affirmative 
preliminary antidu:nping determinations 
by Commerce that imports of pure and 
allor magnesium from Canada and 
Norway are being sold in the United 
States at less than fair value within the 
mea:ling of section 733 of the act. 1 The 
antidumping investigations were 
requested in a petition filed on 
September 5, 1991. by Magnesium Corp. 
of America (Magcorp), Salt Lake City, 
UT. 
Participation in the Investigations and 
Public .Service List 

Pe:-sons wishing to participate in the 
antidumping in ... estigations as parties 
must file an entry of appearance with 
the Sec:-etary to the Commission. as 
pro\'ided in § 201.11 of the Commission's 
rules. r:ot later than twenty-one (21) 
days after publication of this notice in 
the Federal Register. The Secretary will 
prepare a public service list containing 
the names and addresses of all persons, 
or t..~e::- representatives. who arc parties 
to lhcse investigations upon the 

• 1!1 ll.S.C. 1G73J(a) anJ f 1G73J(b). 

•ti! CFR par1 :?Cit. 
'111 CFR par1 :?07. 
1 19 l'.S.C. I &U~Jb. 

expiration of the period for filing entries 
of appearance. 

Limited Disclosure of Business 
Proprietary Information (UPI) Under an 
Administrative Protective Order (APO) 
aad BPI Service List 

Pursuant to § 2()7.7(a) of the 
Commission's rules, the Secretary will 
make DPI gathered in the final 
antidumping investigations available to 
authorized appl:cants under the APO 
issued in L~ese investigations, provided 
that the application is made not later 
than twenty-one 121) days aher the 
publication of tills notice in the Federal 
Register. A separate service list will be 
maintained by the Secretary for those 
parties authorized to receive BPI under 
the APO. 

Staff Report 

The prehearing staff report in these 
investigations will be placed in the 
nonpublic record on April 21. 1992, and 
a public version will be issued 
thereafter, pursuant to § 20:'.Zl of the 
Commission's rules. 

Hearing 

The Commission will hold a hearing in 
connection with all of the subject 
investigations beginning at 9:30 a.m. on 
May 6. 1992. at the U.S. International 
Trade Commission Building. Requests to 
appear at the hearing should be filed in 
writing with the Secretary to the 
Commission on or before April ZS. 1992. 
A nonparty who has testimony that may 
aid the Commission's deliberations may 
request permission to present a short 

· statement at t.~e hearing. All parties and 
nonparties desiring to appear at the 
hearing and make oral presentations 
should attend a prehearing conference 
to be held at 9:30 a.m. on May 1. 1992, at 
the U.S. lntemational Trade 
Commission Building. Oral testimony 
and written materials to be submitted at 
the public hearing are governed by 
§ § 201.6(b)(2). 601.13(0. and 207.:?3(b) of 
the Commission's rules. 

Written Submissions 

Each party is encouraged to submit a 
prehearing brief to the Commission. 
Prehearing briefs must conform with the 
provisions or§ 207.22 of the 
Commission's rules; the deadline for 
filing is April 30, 1992. Parties may also 
file written testimony in connection with 
their presentation at the hearing. as 
provided in § 207.Z3(b) of the 
Commission's rules, and poslh~a:ing 
briefs, which must conform with the 
provisions of § 207.24 of lhe 
Comntission's rules. The deadline for 
filing posthearing briefs is May 13, 199:?: 
witness testimony must be: filed no later 

than three (3) days before the he.::-ing. In 
nJditio:i, any person who has not 
entered an appearance as a pony to the 
in\'estigation may submit a written 
statement of infonnalion pertinent to the 
subject of the investigation on or before 
May 13, 199:?. All wntten submissions 
must conform with the provisions of 
§ ZOl.6 of the Comrr:iss1on's rules: any 
submissions that contain BPI must also 
conform with the requirements of 
§ § :?01.6. 207.3, and 207.7 of the 
Commission's rules. 

In accordance with § § 201.16( c) and 
Z07.3 of the rules. each document filed 
by a party to the investigation must be 
served on all other parties to the 
investigation (as identified bv either the 
public or llPl service list). and a 
certificate of service must be timely 
filed. The Secretary will not accept a 
documer:t for filing without a certificate 
of service. · • 

Authority: These investigations are being 
conducted under authon1y of the TarifT Act of 
1930, lille Vll. This notice is published 
pursuant to § 207.lZ of the Corr.m1ss1on·s 
rules. 

By order of the Commission. 
lssued: February ZS. 1992. 

Keaneth R. Mason, 
Secl'f"tary. 
(FR Doc. 92-5132 Filed 3-3-9:!: 8:45 am) 
SlWNC CODE 71120-02..V 
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DEPARTMENT OF COMMERCE 

lntemattonal Trade Admlntetr•tlon 

(A-122..a14,A-403-I03,C-122-l15] 

Poatponement of FiMI Anlldumplng 
Duty Determlnattona on Pwe Ind Alloy 
llmgnfflum From C.....Md Nonny, 
and Final Counterwlllnl Duly 
Determination on Pure Ind Alloy 
Magnfflum From can.a 
AGENCY: Import Administration. 
International Trade Administration. 
Department of Commerce. 

EPl'ICTIVI DATa: May 15, 1992. 

FOR PUlmtllt INFORMATION CONTACT: 
Rick Herring or Stephanie L. Hager. 
Office of Countervailing Investigations. 
Import Administration, International 
Trade Administration. U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue. NW., Washington. 

DC 20230: telephone (202) 377-3530 or 
(202) 377-5055. respectively. 

Postponement 

On March 13, 1992. the Department of 
Commerce (the Department) extended 
the final determinationa in these 
investigations until May 18, 1992 (57 FR 
8860). These extenaions were made at 
the request of Norsk Hydro Canada Inc. 
and Norsk Hydro a.a. respondents in 
these investigations. On May 7, 1992. 
these respondents amended their 
extension request. and requested that 
the Department grant du, full extension 
for the fmal determination.1 in the 
antidwnping duty investigations until 
not later than 135 days after publication 
of the preliminary determinations in the 
Federal Register. 

We find no compelling reason to deny 
respondents' request Therefore, 
pursuant to 19 CFR 353.20(b)(1), we are 
postponing the date of the final 
determinations in these investigations 
until not later than July 8. 1992. In 
accordance with section 705(a)(l) of the 
Tariff Act of 1930. as amended {the Act) 
(19 U.S.C. 1671d(a)(l)), the final 
determination in the countervailing duty 
investigation is also being postponed 
until not later than July 6. 1992. 

The U.S. International Trade 
Commi11ion is bei.ns advised of this 
postponement, in accordance with 
section 735{d) of the Act. 

This notice is published purauant to 
section 735(a)(2} of the Act and 19 CFR 
353.20(b )(2). 

Dated: May 11. 1992. 
AlanM.Dmm. 
A1111i11tant Secretary far lmpot1 
Administration. 
(FR Doc. 92-11510 Filed S-14-92: 8:45 am) 
llLUMG com • .,... 

20809 
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Revised Schedule, Magnesium from 
Canada and Norway; lnva. Nos. 701-
TA-309 and 731-TA-528 and 529 
{Final> 

AGENCY: United States International 
Trade Commission. 
ACTION: Revised schedule for the subject 
im estigetions. · 

EFFECTIVE DATE: May 12, 1992.. 

FOR FURTHER INFORMATION CONTACT: 
Fred Fischer {202-205-3179), Office of 
lm·estigations, U.S. International Trade 
Commission. SODE Street SW., 
Washington. DC 20436. He'1ring-

impaired persons can obtain information 
on this matter by contacting the 
Commission'a IDD terminal on 202-205-
1810. Persons with mobility impairments 
who will .need .special assistance in 
gaining access to the Commission 
should contact the Office of the 
Secre!ary at 202-205-2000. 

SUPPLE .. ENTARY tNFORMATION: Oo 
Februacy 18, 199Z. the Commission 
instituted the subject antidwnping 
investigations and issued a revised 
schedule to be followed i.n the .subject 
countervailing duty investigation.' On 
May 11, 1992, the U.S. Department of 
Comrnert:e extended the date for its 
final determinations in these 
im•es1igations from May 18, 199%. to July 
6. 1992. The Commission. therefore. is 
revising its schedule in these 
investigations to conform with 
Commerce's new schedule. 

The Commission'• new achedale fm 
the in\'estigatioas ia aa follows: 
Requests to appear at the hearing must 
be filed v.'ith the Secretary to the 
Commission not later th.a.n July 3. 1992: 
the deadline for filing prehearing br1efs 
is July 8. 199Z: 1he prebearing ronference 
will be held at the U.S. International 
Trade Commission Building at 9:30 a..m. 
on July 10. 1992: the hearing will be held 
at the U.S. International Trade 
Commission Building at 9:30 a.m. on July 
14, 1992; and the deadline for filir,g 
posthearing briefs is July 22. 1992. 

For further information concermng the 
conduct of these investigations. hearing 
procedures. and rules of general 
application. consult the Commission's 
Rules of Practice and Procedure, part 
201, subparts A through E.2 and part .207. 
subparts A and C. • 

Authority: These investigations are being 
conducted wtder authority of the Tariff Act of 
1930, title VIL Thia notice is published 
pursuant to 1 207.20 oI the Commission'• 
rules. 

Issued: May 13. 1992. 
By order of the Commission. 

Kenneth R. Mason. 
Secretary. 
(FR Doc. 92-11809 Filed 5-19-92; 8:45 am] 
SIU.ING CODE 702D-02-M 

21.;:?9 
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(A-122-11'1 

Pure •nd Alloy Magnesium From 
can•d8: Fin•I Afflnmtlve 
Detennln•tJon; ResdPlon of 
lnvHt199tlon and P•rti8J DlsmiauJ of 
PetlUon 

AGINCV: Import Administration. 
International Trade Administration, 
Department of Commerce. 
EFnC'nW DATE July 13, 1992. 
FOR FURTHER INFORMATION CONTACT: 
Magd Zalok, Office of Cou~te.rvail~ng 
Investigations. Import Adrrumstration. 
International Trade Administration. U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW .• 
Washington. DC. 20230: telephone (202) 
377-416Z. 
FINAL DIEftltMIN.ATION AND RESCISSION 
OF INYlmGATION: The Department 
determines that pure magnesium from 
Canada is being. or likely to be. sold In 
the United Statu al less than fair value. 
as provided in section 735 of the Tariff 
Act of 1930. 81 amended (the Act} (19 
U.S.C. 1673d(a)}. The estimated margin 
is shown In the "'Suspension of 
Liquidation" section of this notice. In 
addition. we are rescinding our 
investisation of alloy magnesium. 

Case Histo17 

Since the publication of our 
preliminary determination on February 
zo. 1992 {57 FR 6092). the following 
events have occUJTed: In response to 
requests from Nonk Hydro Canada Inc. 
(NHCI). we postponed the deadlines for 
the final determinations in these cases 
(57 FR 508860. March 13, 1992) and {57 
FR 20809. May 15. 1992). On April 'D, 
1992, the Department preliminarily 
determined that pure and alloy 
magnesium are two classes or kinda of 
merchandise (see discuHion, below). 

Cla11 or Kind of Merchandiae 

As stated above. the Department ·· 
preliminarily determined that pure and 
a Hoy magnesium are two aeparate 
classes or kinds of merchandiae (see 
April i:1. 1992 Memorandum to Francis J. 
Sailer). The Department'• deciaion waa 
based on numerous submissions of 
factual information by the parties to this 
proceeding. as weU 81 information 
coilected by the Department at 
verification. Since the Department's 
preliminary detennination on class or 
kind, we have received no new 
arguments on thia issue. For the reasons 
discussed below, we determine that 
pure and alloy magnesium constitute 
two separate claasea or kinds of 
merchandise. 

The Department is permitted to 
!!l.'parate products under investi8ation 

into separate classes or kinds of 
merchandise baaed on the criteria set 
forth in Diversified Products 
Corporation v. tlnited States. 6 CIT 155. 
572 F. Supp. 883 (1983) ("Diversified"), 
According to Diversified, the 
Department may rely upon the followina 
factors in determining whether products 
belcng to the same claSI or kind of 
merchandise: (1) The general physical 
characteristics of the merchandise: (21 
the ultimate use of the merchandise; (3) 
the expectation.a of the ultimate 
purchaser: (41 the channels of trade in 
which the product ia sold: and (5) the 
maN)er in which the product ia 
advertised and displayed. See e.g., 
Antifriction Bearinp (Other than 
Tapered Roller Bearings) and Parts 
Thereof from the Federal Republic of 
Germany, 5' FR 18992 (May 3.1989). Our 
analym of pare and alloy mqnesium in 
light of the Diversified criteria supportl 
a finding that the.se two products are 
separate cla1.a or kinds of 
merchandise. 

Although the percentages of 
magneaium. by weight. contained in 
pure and alloy magneliwn can be very 
similar. the addition of alloying 
elements to pure magnesium clearly 
ruults iD producta with different 
physical cbaracteriatics. Pure 
magneaium ia a soft metal of low 
strength and low corrosion resistance. 
When alloyed with other elements, 
however. the mechanical and physical 
propertiea of the magnesium are 
significandy altered. becoming harder 
and atronser and posaeuing a high 
corrosion ruiataace. While much of the 
production proceaa for pure and alloy 
magnesium is the 1ame. the final ~tq~ 
in the production of alloy magnesium 11 
more costly, requiring alloying fumacea 
for the addition of alloying agenta and 
more controlled conditions throughout 
the remaining production process. 

The different ultimate uses of pure 
and alloy magneaium offer the strongest 
support for aeparating these products 
into two clusea or kinda of 
merchandiae. There is a considerable 
Jack of interchangeability between pure 
and alloy magnesium. While pure 
magnesium is used primarily 81 a 
chemical in the aluminum alloying and 
desulfurization industries, alloy 
magnesium i1 a structural material, used 
primarily for die casting. 

Because of the different ultimate uses 
of pure and alloy magnesium. along with 
their lack of interchangeability, it 
followa that customers have different 
expectation• for the two metal• (e.g ... 
only alloy magnesium i• 1uitable for die 
or gravity casting). The different 
expectation; of the pure 11nd alloy 
cui;tomer is also evidenced in the highly 

controlled nature of the final stage in the 
production proce11 for alloy magnesium. 
Because of its specialized nature, 
customers of alloy magnesium ere very 
interested tn how it i• produced. This 
degree of specialization and customer 
interest in the production process is 
typically aat present in the manufacture 
of pure magneaiwn. 

The channels of trade for pure and 
alloy magnesium are very similar. Both 
pure and alloy magnesium are typically 
sold directly by producers to end-users.· 
Furthermore. some companies use the. 
same sales staff for both pure and alloy 
magnesium. 

Throughout these investigations. we 
have seen advertising which applies to 
only pure and alloy magnesium and 
advertising which applies to both. 
Therefore, the way in which the product 
is advertised and displayed is not 
particularly instructive for purposes of. 
our clau or kind analysis. 

In sum. our analysis of pure and alloy 
magneaiwn in light of the Diversified 
criteria supports a finding that these 
products ahould be separate classes o~ 
kinds of merchandise. Although there 1s 
evidence that the channels of 
distribution for these two products are 
similar, the product characteristics. 
ultimate usea, and expectations of the 
customer 1how that pure and alloy 
magnesium are two distinct classes or 
kinda of merchandise. 

Reec:inion of lavettigation With Respect 
lo Alloy Magnesium 

The dumping allegation presented in 
Magnesium Corporation of America's 
("Magcorp'a") September 5. 1991 petition 
contained pricing information only with 
respect to pure magnesium. Prior to the 
Department's preliminary determination 
that pure and alloy magnesium are two 
separate classea or kinds of . 
merchandise, Magcorp submitted new 
information concerning the prices it 
believed were being charged in the 
United States for alloy magnesium by 
Norsk Hydro. • 

The Department has determined that 
the evidence supporting petitioner's 
dumping allegation regarding alloy 
magnesium is insufficient. This ·. 
determination is based on the following 
facts: 

• Significant terms of petitioner's and 
Norsk Hydro's sales referred t~ in t?e 
new allegation were not described in 

detail (e.g., the scrap buy-back program). 
Without lerms, the Department is unable 
to quantify an accurate net selling price. 

• Petitioner only provided data on the 
alloy prices that petitioner, allegedly. 
hud to charge to meet the prices on 
magnesium from Canada and Norway 
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without any explanation of how these 
prices are representative of petitioner's 
U.S. selling price. . 

• There is no indication in any of 
petitioner's supporting information as lo 
the source country for the foreign 
magnesium referenced by petitioner. 

Because the evidence provided by the 
petitioner is insufficient to support the 
dumping allegation against alloy 
magnesium, we are rescinding the 
portion of this investigation dealing with 
alloy magnesium from Canada. 

Scope of the Investigation 

The product covered by this 
investigation is pure magnesium from 
Canada. Pure unwrought magnesium 
contains at least 99.8 percent 
magnesium by weight and is sold in 
various slab and ingot forms and sizes. 
Granular and secondary magnesium are 
excluded from the scope of this . 
investigation. Pure magnesium is 
currently classified under subheading 
8104.11.0000 of the Harmonized Tariff 
Schedule ("HTS"). Although the HTS 
subheading is provided for convenience 
and customs purposes. our written 
description of the scope of this 
proceeding is dispositive. 

"On BehaU of" Issue -.... 
Norsk Hydro has challenged 

petitioner's ability to file the petition 
and has requested that the Department 
dismiss the petition and terminate this 
investigation. Norsk Hydro argues that 
this investigation is being conducted in 
violation of U.S. law since the petitioner 
is acting alone and not on behalf of the 
domestic industry. After finding no 
opposition to the petition, the 
Department concluded in the 
preliminary determination that there 
was no basis to say that the petition 
was not filed on behalf of the domestic 
industry. Norsk Hydro claims that the 
Court or International Trade ("CIT''), the 
Court of Appeals for the Federal Circuit 
("Federal Circuit"), and a panel 
established under the General 
Agreement on Tariffs and Trade 
("GAIT') have interpreted the phrase 
"on behalf or· as requiring an 
affirmative showing of support by others 
in the domestic industry. 

First, Norsk Hydro cites 
Suramericana de Aleaciones 
Laminadas. CA. v. United States. 746 F. 
Supp. 139, 144 (CIT 1990). No. 91-1015 
(Fed. Cir. Oct. 5, 1990), in which the CIT 
held that an interested party must show 
that a majority of the domestic industry 
backs its position. In Suramericana, the 
petitioner lacked standing bec:ause only 
thirty-four percent of the domestic 
industry supported the petition for an 
investigation. Id. at 150. Norsk Hydro 

argues that in this investigation, 
petitioner clearly lacks standing 
because it is the only company to 
support the petition and-represents 
twenty-two percent or the industry. 
Norsk Hydro concludes that petitioner 
did not act "on behalf or· the domestic 
industry and. therefore. does not h8\·e 
standing to initiate the investigation. 

Second, Norsk Hydro claims that 
relevant case precedents reaffirm that 
petitioner does not !)ave standing in this 
investigation. Norsk Hydro cites Oregon 
Steel Mills, Inc. v. United States, 862 
F.2d 1541, 1545 (Fed. Cir. 1988), to 
substantiate the assertion that "industry 
support is an essential part of the merits 
of an affirmative determination." 

Finally, Norsk Hydro claims that 
Commerce' finding of standing is 
inconsistent with a GA IT panel 
decision, United Slates-Imposition of 
Anti-Dumping Duties on Imports of 
Seamless Steel Hollow Products from 
Sweden ADP/47 (Aug. 20, 1990) 
("Swedish Steel"). Under similar . · 
circumstances, this GAIT panel rejected 
an affirmative standing determination 
by the Department and stated that "on 
behalf of the industry affected' implies 
that such a request must have the 
authorization or approval of the industry 
affected." Id. at, 5.9. Norsk Hydro. 
contends, therefore. that Commerce's 
conduct violated U.S. obligations under 
the GAIT·and Antidumping Code. 

The Department disagrees with Norsk 
Hydro and continues to find that 
MagCorp filed the petition on behalf of 
the domestic industry in the instant 
investigation. The Federal Circuit 
recently reversed the CIT's decision in 
Suramerica and upheld the 
Department's interpretation of the • 
statutory phrase "on behalf of." 
Suromericana de Aleaciones 
Laminadas, C.A. v. United States. Slip 
Op. 91-1015, -1055 (June 11. 1992). The 
Federal Circuit explained that nothing in 
the statute or legislative history 
indicates the degree or support that must 
be shown before the Department may 
accept a petition as filed "on behalf or· 
the domestic industry. The court noted 
that. absent any indication or. 
Congressional intent, there are several 
possible interpretations of the statute 
but that the CIT erred in choosing its 
interpretation over that of the 
Department (citing Chevron U.S.A. Inc. 
v. Natural Resources Defense Fund, 467 
U.S. 837, 886 (1984)). The Federal Circuit 
held that the Department's 
interpretation of the phrase "on behalf 
or· is a permissible interpretation of the 
statute. The Oregon Steel decision, as 
the Federal Circuit noted, did not 
address the issue of quantification of 
support required by the phrase "on 

hehalC of.'' The Federal Circuit"• 
decision in Suramerica follows 
numerous err decisions upholding 
Commerce's interpretation of the phrase 
"on behalf of." For example. in 
Citrosuco Paulista v. United States. 704 
F. Supp. 1075. 1980 (CIT 1988). the CIT 
held "neither the statute, nor -­
Commerce's regulations require a 
petitioner to establish affirmatively that 
it has the support of a majority of a 
particular industry, and the Court 
declines to impose such a requirement." 
See also, Comeau Seafoods v. United 
States, 724 F. Supp. 1407, 1411 (CIT 
1989); Sandvik AB v. United States, 721 
F. Supp. 1322, 1328 (CIT 1989), Vitro Flex 
v. United States, 714 F. Supp. 1229, 1235 
(CIT 1989). The CIT has suggested that 
the Department may dismiss petitions 
that are not actively supported by a 
majority of the domestic industry. but 
has found no statutory requirement for 
doing so. Citrosuco Paulista v. United 
States, 704 F. Supp. at 1095. 

At the outset of this investigation, the 
petitioner clearly stated that it had 
brought its petition "on behalf of' the 
domestic producers of pure and alloy 
magnesium. While the two other 
domestic producers chose not to 
affirmatively support the petition. they 
declined the Department's published 
invitation to oppose the investigation. 

·Absent any showing of opposition by 
domestic producers, the Department 
properly continued the investigation. 
The Department's actions in this regard 
are consistent with the Federal Circuit's 
opinion in Suramerica. 

In Suramerica, the Federal Circuit also 
rejected the arg~ment that a 
presumption of standing for the 
petitioner violates U.S. obligations 
under the CATT and the Subsidies 
.Code. As the Federal Circuit noted. the 
decision in Swedish Steel was limited in 
scope. by the panel's express language, 
to the specific case before it. 
Furthermore. as the Federal Circuit 
stated, GAIT interpretations are not 
controlling over U.S. law: "If the 
statutoey provisions at issue here are 
inconsistent with the GAIT. it is a 
matter for Congress and not this court to 
decide and remedy.'' Slip Op. at 18. 

In sum. the Department's 
interpretation of the phrase "on behalf 
or· in this case is consistent with the 
Federal Circuit's decision in Suramerica. 
An affirmative showing of support by 
the domestic industry was not required 
in order for the Department to conduct 
these investigations. The evidence 
reviewed by the Department supports 
the determination that MAGCORP's 
petition was brought "on behalf or· the 
domestic industry. 
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Critical Circumstances 

On March 4, 1992. petitioner alleged 
that "critical circumstances" existed 
with respect to imports of pure and alloy 
magnesium from Canada. Section 
733(e)(1) of the Act provides that critical 
circumstances exist when: 

(A)(i) There is a history of dumping in . 
the United States or elsewhere of the 
class or kind of merchandise which is 
the subject of the investigation. or (ii) 
the person by whom, or for whose 
account. the merchandise was imported 
knew or should have known that the 
exporter was selling the merchandise 
which is the subject of investigation at 
less than its fair value, and 

(B) There have been massive imports 
of the merchandise which is the subject 
of the investigation over a relatively 
short period. 

Plusuant to section 735(a)(3)(B) of the 
Act. and section 353.18{1) of the· 
Department's regulations, we generally 
consider the following factors in . 
determining whether imports have been 
maasive over a short period of time: {1) 
the volume and value of the imports: (2) 
seasonal trends (if appli~ble); and (3) 
the shant of domestic consumption 
accounted for by imports. (See, e.g .. 
Silicon Metal from Brazil. 56 FR 28977, 
June 12. 1991). U imports during the 
period immediately following the fllins 
of a petition increase by at least 15 
percent over imports during a 
comparable period immediately 
preceding the riling of a petition. we 
consider them massive. 

Since the petition was filed on 
September 5, 1991, we compared the 
volume of imports for NHCI during the 
three month period from the filing of the 
petition. September 1991 through 
November 1991, to a comparable period 
immediately preceding the filing of the 
petition Uune through August 1991). We 
believe that use of the minimum period 
of three months (provided in section 
353.16(g) of the Department's regulation) 
best serves the objective of determining 
whether critical circumstances exist. 
since the Department directed the U.S. 
Customs Service to suspend liquidation 
on or after December 8. 1991, as a result 
of the affirmative preliminary 
determination in the countervailing duty 
investigation of pure and alloy 
magnesium from Canada. Including the . 
three months after the CVD suspension 
of liquidation in our critical 
circumstances analysis could mask the 
companies' attempts to bring in imports 
prior to any suspension of liquidation. 

NHCI failed to provide the 
Department with the n~cessary 
information regarding its volume of pure 
magnesium exports to the United States. 

Therefore. as best information available, 
we used the volume of imports provided 
in the United States Import Statistics 
(IM-146) in our analysis of critical 
circumstances. Based on this, we 
determine that NHCI's imports of pure 
magnesium have been massive over a 
relatively short period. 

It is our standard practice to impute 
knowledge of dumping under section 
735(a)(3)(A)(ii) of the Act when the 
estimated margins in our determinations 
are of such a magnitude that the 
importer should realize that dumping 
exists with regard to the subject 
merchandise. Normally we consider 
estimated margins of 25 percent or 
greater to be 1ufficienL See, e.g., Final 
Determinations of Sale1 at Lets than 
Fair Value: Antifriction Bearingl (Other 
Than Tapered Roller Bearings} and Parts 
Thereof From the Federal Republic of 

. Germany, 54 FR 18992. (May 3. 1988). 
Because NHCI'• maflin exceeds 25 

percent and because we found that 
NHCI's imports of pure magnesium were 
J'llHsive over relatively abort period of 
time. we determine that critical 
circumstances exist with respect to this • 
company. With respect to Timminco'a 
imports of pure magnesium. we 
determine thet no critical circumstancea 
exiat. Thia finding i• in accordance with 
section 353.18 of the Department'• 
regulations. (19 CFR 353.16} (1991). 

Period of IDvestiptioa 

The period of investigation (POI) ii 
April 1, 1991 throuah September 30. 1991. 

Sucb or Similar~ 
We find that pure magnesium 

constitutes one 1uch or similar category 
of merchandise. All of our comparisons 
were based on sales of identical 
merchandise. 

Best Information Available 

We have determined. in accordance 
with 1ection 778(c) of the Act. that the 
use of best infonnation available is 
appropriate for NHCI. Section 776(c) 
requires the Department to use the best 
information available "whenever a 
party or any other person refuses or is 
unable to produce information requested 
in a timely manner and in the form 
required. or otherwise significantly 
impedes an investigation • • ... Given 
NHCl's failure to respond to sections B. 
C, and D of the Department's 
questionnaire, this section of the Act 
applies. 

In deciding what to use as best 
information available, section 353.37(b) 
of the Department's regulations (19 CFR 
353.37(b) (1991)) provides that the 
Department may take into account 
whether a party refuses to provide 

requested information. Thus, the 
Department determines on a case-by­
case basis what is the best information 
available. Given NHCI's refusal to 
submit Its responses to sections B. C, 
and D of the questionnaire, we assigned 
It the highest calculated margin based 
on information submitt&d by petitioner 
regarding pure magnesium, as best 
information available. This margin is 
31.33 percent. 

Fair Value Comparisons 

To determine whether sales of pure 
magnesium by Timminco to the United 
States were made at le11 than fair value, 
we compared the United States price to 
the foreign market value, as specified in 
the "United States Price" and "Foreign 
Market Value" sections of this notice. 

Vaited Statee Prim 

All olTimminco'1 sales were made 
directly to unrelated U.S. customers 
price to.importation. Therefore, U.S. 
Price wa1 based on purchase price in 
accordance with section 77Z(b) of the 
AcL Exporter'• sales price methodology 
was not indicated by other 
circumstance& 

We calculated purchase price based 
on packed price• to unrelated customers 
in the United States. We made 
deductions. where appropriate, for 
foreign inland freight. U.S. brokerage 
and handling expenses, U.S. duties. and 
U.S. freight. in accordance with section 
772(d)(2) of the AcL We also made 
deductions. where appropriate, for 
discounts. 

We recalculated credit expenses for 
U.S. sales to refiect the company's 
actual short-term interest rates during 
the period of investigation a·nd to deduct 
the discount from the selling price 
before calculating the actual credit 
'expense incurred on each sale. 

Fenip Market Value 

In order to determine whether 
Timminco had adequate sales of 
magnesium in the home market to serve 
at a basil for calculating foreign market 
value (FMV), we compared the \'olume 
of home market sales to the aggregate 
volume of third country sales. in 
accordance with 19 CFR 353.48(a). We 
have determined that home market sales 
were less than five percent of the 
aggregate volume of third country sales. 
Therefore, FMV was based on third 
country aales. 

We based our selection of the 
appropriate third country on whether 
the third country had an "adequate" 
volume of tales, within the meaning of 
19 CFR 353.49(b)(l). We selected Jnpnn 
because the merchandise sold in the 
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United States and because Japan 
constituted Timminco'• larsest third 
country market. . 

We calculated FMV on the baaia of 
prices to unrelated customers in Japan. 
We made deductions. where 
appropriate, for foreign inland freight. 
ocean freight, marine insurance, and 
packing expenses. We made a . 
circumstance of aale adjustment. where 
appropriate, for differences in credit 
costs pursuant to 19 CFR 353.56(a). 
Where appropriate, we added U.S. 
packing to FMV, in accordance with 
Section 173{a)l1) of the Act. 

We recalculated third country credit 
expen.ses to reflect the company's actual 
short-term interest expenaes for the 
period of investisation. 

Currency Conversion 

We made currency conversion• in 
accordance with I 353.60 (a) of the 
Department'• regulationa. All currency 
conversions were made at the rates · 
certified by the Federal Reserve Bank. 

Verification 

· Pursuant to section 176(b) of the Act. 
we verified the information used in 
reaching the final determination in this 
investigation. We used 1tandard 
verification procedures, including 
examination of relevant accounting 
records and original source documents 
provided by respondents. Our 
verification result• are outlined in detail 
in the public versions of our verification 
report. which are on file in the Central 
Record• Unit (Room ~) of the Main 
Commerce Building. 

Comments 
All written comments 1ubmitted by 

the interested parties in this 
investigation which have not been 
previously addressed in this notice are 
addressed below: 

Comment I 
NHCI argues that the Department 

should revise certain elements of 
Magcorp'• constructed value . 
calculations used in the Department's 
calculation of NHCI'1 foreign market 
value since they are not reasonably 
quantified or valued. 

DOC Position 
The Department reviewed Magcorp'• 

allegation extensively at the time this 
case was initiated. We accepted 
petitioner's constructed value 
calculation because it was consistent 
with the Department's methodology. It 
was up to NHCI to provide a ·response 
that might demonstrate that petitioner's 
allegation was incorrect. Given that 
NHCI chose not to provide responses to 

the Department's questioMaire, 
Magcorp'• allegation was accepted as 
the best information available. 

Suspension of Liquidation 

In accordance with section 735 (d) of 
the Act. we are directins the U.S. 
Customs Service to continue to suspend 
liquidation on all entries from NHCJ of 
pure magnesium. as defmed in the 
"Scope of lnveatigation" section of this 
notice. Also because we determined that 
critical circumstances exist with respect 
to NHCI. we are instructing the U.S. 
Customs Service to suspend liquidation 
of such entries that are entered or 
withdrawn from warehouse. for 
consumption. on or after the date which 
is 90 day• prior to the publication of the 
notice of the preliminary determination 
in this investigation in the Federal · 
Repter. The U.S. ·cu1toma Service shall 
require a cash deposit equal to the 
estimated amounta by which the foreign 
market value of pure magnesium 
exceeds the United States price at 
shown below. This 1u1pension of 
liquidation will remain in effect until 
further notice. The weighted-averase 
margins for pure magnesium are as 
follows: 

Dated: July 6, 1992. 
AJ110 M. Dunn. 
Assistant Secretary /or Import 
Administration 
{FR Doc. 92-18376 Filed 7-1~2: 8:45 am) 
8tUllNCl COCK Sl1~ 

[A-403-I03J 

Pure and Alloy Magnesium From 
Norway: Final Negative Determination; 
Rescission of Investigation ancl Partial 
Dl1ml1sal of Petition 

AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 
EFnCTIVI DATE: July 13, 1992. 
POR PURTHU INFORMATION CONTACT: 
The Office of Countervailing 
Investisations. Import Administration, 
·u.s. Department of Commerce, 14th 
Street and Constitution Avenue, NW., 
Washington, DC 20230: telephone: (202) 
377-1274. 
FINM. DETERMINATION AND RESCISSION 
OF INVISTIGATION: We determine that 
pure magnesium from Norway is not 
being, nor is it likely to be, sold in the 
United States at less than fair value. as 
provided iD section 735 of the Tariff Act . 
of 1930. as amended ("the Act") (19 
U.S.C. 1673d(a)). ln addition, we are 
rescinding our investigation of alloy 
magnesium. 

NOf'lk HydrQ Clnldl. lnc·----1 
imminCO l.irTliled ·-~·----

.3u 3 Case History 
00.00 

All 00... ··---.. ··- 31.33 

We are also directing the U.S. 
Customs Service to terminate 
suspension of liquidation of all entries of 
alloy magnesium pursuant to our 
rescission of the investisation of this 
cla11 or kind of merchandise. The U.S. 
Customs Service shall release any cash 
deposits or bonds posted on entries of . 
alloy magnesium made prior to this 
determination. 

ITC Notification 

In accordance with section 735(d) of 
the Act. we have notified the ITC of our 
determinations. 

This notice also serves as the only 
reminder to parties subject to 
administrative protective order (APO) of 
their responsibility concerning the 
return or destruction of proprietary 
information disclosed under APO in 
accordance with 19 CFR 353.35(d). 
Failure to comply is a violation of the 
APO. 

This determination is published 

Since the publication of our 
preliminary determination in the Federal 
Register (57 FR 6092, February 20. 1992), 
the following events have occurred. 

On March 16, 1992. Norsk Hydro a.a 
("Norsk Hydro") submitted revised sales 
listings for its home, third country, and 
.U.S. markets. On March 25, 1992, Norsk 
Hydro submitted additional corrections 
to Its U.S. sales listing. The Department 
verified the questionnaire responses of 
Norsk Hydro in Norway, Germany, and 
Canada from March 23 to April 3, 199Z. 

On April 27. 1992, the Department 
preliminarily determined that pure and 
alloy magnesium are two classes or 
kinds of merchandise, as discussed, 
below. A public hearing was held on 
May 1, 1992. 

On May 7, 1992, Norsk Hydro 
requested that the Department extend 
the final determination in this 
investigation. Accordingly, on May 11, 
1992. the Department extended the final 
determination to July 6, 1992 (57 FR 
20809, May 15, 1992). 

Class or Kind of Merchandise 

pursuant to section 735(d) of the Act {19 As stated above; the Department 
U.S.C. 1673(d)) and (19 CFR 353.20(a)(4)}. preliminarily determined that pure nnd 
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alloy magnesium are two separate 
classes or kinds of merchandise (see. 
April 27. 1992 Memorandum lo Francis J. 
Sailer). The Department'• decision was 
based on numerous submissions of 
factual information by the parties to this 
proceeding. as well as information 
collected by the Department al 
verification. Since the Department's 
preliminary determination on class or 
kind, we have received no new 
arguments on this issue. For the reasons 
discussed below. we determine that · 
pure and alloy magnesium constitute 
two separate classes or kindi of 
merchandise. ... 

The Department is permitted to 
separate products under investigation 
into separate classes or kinds of 
merchandise based on the criteria set 
forth in Diversified Products 
Corporation v. United States, 6CIT155, 
572 F. Supp. 883 (1983) ("Diversified"). 
According to Diversified. the · 
Department may rely upon the followi113 
factors in determining whether products 
belong to the same class or kind of 
merchandise: (1) The general physical 
characteristics of the merchandise: (2) 
the ultimate use of the merchandise: (3) 
the expectations of the ultimate 
purchaser: (4) the channels of trade In 
which the product ls sold; and (5) the 
manner in which the product is 
advertised and displayed. See e.g .. 
Ant if riction Bearings (Other than 
Tapered Roller Bearings) and Parts 
Thereof from the Federal Republic of 
Germany. 54 FR 18992 (May 3, 1989). 
Our analysis of pure and alloy 
magnesium in light of the Diversified 
criteria supports a finding that these two 
products are separate classes or kinds of 
merchandise. 

Although the percentages of 
magnesium. by weight. contained in 
pure and alloy magnesium can be very 
similar. the addition of alloying 
elements to pure magnesium clearly 
results in products with different 
physical characterisUca. Pure 
magnesium is a soft metal of low · 
strength and low corrosion resistance. 
When alloyed with other elements. 
however. the mechanical and physical 
properties of the magnesium are 
significantly altered, becoming harder 
and stronger and possessing a high 
corrosion resistance. While much of the 
production process for pure and alloy 
magnesium is the same. the final stage 
in the production of alloy magnesium ls 
more costly. requiring alloying furnaces 
for the addition of alloying agents and 
more controlled conditions throughout 
the remaining production process. 

The different ultimate uses of pure 
und alloy magnesium offer the strongest 

support for separating these products United States for alloy magnesium by 
into two classes or kinds of Norsk Hydro. 
merchandise. There is a considerable The Department has determined ihat 
lack of interchangeability between pure the evidence supporting petitioner's 
and alloy magnesium. While pure · dumping allegation regarding alloy 
magnesium is used primarily as a magnesium is insufficient. This 
chemical in the aluminum alloyi113 and determination is based on the following 
desulfurization industries, alloy facts: • 
magnesium is a stnactural material. used • Significant terms of petitioner's and 
primarily for die casting. Norsk Hydro's sales referred to in the 

Because of the different ultimate uses new allegation were not described in 
of pure and alloy magnesium. along with detail (e.g .. the scrap buy-back program). 
their lack of interchangeability. it Without terms. the Department is unable 
follows that customers have different to quantify an accurate net selling price. 
expectations for the two metals (e.g., • Petitioner only provided data on the 
only alloy magnesium is suitable for die alloy prices that petitioner. allegedly, 
or sravity casting). The different · had to charge to meet the prices on 
expectations of the pure and alloy magnesium from Canada and Norway 
customer is also evidenced in the highly without any explanation of how these 
controlled nature of the final 1ta9e in the· ·prices are representative of petitioner's 
production proce11 for alloy magnesium. U.S. sellins price. 
Because of its specialized nature, • There Is no indication in any of 
customers of alloy magnesium are very petitioner's supporting information as to 
interested in how it is produced. Thi1 the source country for the foreign 
degree of specialization and customer magnesium referenced by petitioner. 
interest in the production procell is Because the evidence provided by the 
typically not present in the manufacture petitioner is insufficient to support the 
of pure magnesium. 

The channels of trade for pure and dumping allegation against alloy 
alloy magnesium are very similar. Both magnesium. we are rescinding the 
pure and alloy magnesium are typically portion of this investigation dealins with 
sold directly bl producers to end-users. alloy magnesium from Norway. 
Furthermore. some companies use the Scope of lllvutigatioa 
same sales staff for both pure and alloy 
magnesium. The product covered by this 

Throughout these investisations, we investigation is pure magnesium from 
have seen advertisi113 which applies to Norway. Pure unwrought magnesium 
only pure or alloy magnesium and contains at least 99.8 percent 
advertisi113 which applies to both. magnesium by weight and is sold in 
Therefore. the way in which the product various slab and ingot forms and sizes. 
is advertised and diiplayed is not Granular.and secondary magnesium are 
particularly instructive for purposes of excluded from the scope of this 
our cla11 or kind analysis. investigation. Pure magnesium is 

In sum. our analysis of pure and alloy currently classified under subheading 
magnesium in light of the Diversified 8104.11.0000 of the Harmonized Tariff 
criteria supports a fmdiJ11 that these Schedule ("HTS"). Al thought the I ITS 
products should be separate classes or !lubheading is provided for convenience 
kinds of merchandise. Although there ii and customs purposes. our written 
evidence that the channels of description of the scope or this 
distribution for these two products are proceedi113 is dbposilive. 
similar. the product characteristica, "Oa Behalf or• Issue 
ultimate uses, and expectations of the 
customer show that pure and alloy Norsk Hydro has challenged 
magnesium are two distinct classes or petitioner's ability to file the petition 
kinds of merchandise. and has requested that the Department 

dismiss the petition and terminate this 
Resc:iuioa of Investigation With Respect investigation. Norsk Hydro argues that 
to Alloy Magnesium this investigation is being conducted in 

The dumping allegation presented in violation of U.S. law since the petitioner 
Magnesium Corporation of America's is acti113 alone and not on behalf of the 
("Magcorp's") Septembers; 1991 petition domestic industry. After finding no 
contained pricing information only with opposition to the petition. the 
respect to pure magnesium. Prior lo the Department concluded in the 
Department's preliminary determination preliminary determination that there 
that pure and alloy magnesium are two was no basis lo say that the petition 
separate classes or kinds of was not filed on behalf of the domestic 
merchandise. Magcorp submitted new industry. Norsk Hydro claims that the 
information concemins the prices it Court of International Trade ("CIT'), the 
believed were being charged in the Court of Appeals for the Federal Circuit 
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("Federal Circuit"), and a panel 
established under the General 
Agreement on Tariff• and Trade 
("GA 'IT') have interpreted the phraae 
"on behalf or• aa requiriDI an 
affirmative showins of support by others 
in the domestic industry. 

First. Norsk Hydro cites 
Suramericana de Alt10cione• 
Laminadas. C.A. v. Unit«J States, 748 F. 
Supp. 139, 144 (CIT 1990), No. 91-1015 
(Fed. Cir. Oct. s. 1990), in which the CIT 
held that an interested party must abow 
that a majority of the domestic industry 
backs ita position. In Suramerica, the 
petitioner lacked stand.ins becauae only 
thirty-four percent of the domestic 
industry supported the petition for an. · 
investisation. Id. at 150. Norsk Hydro 
argues that in thia investisation. 
petitioner clearly lacks standins 
because ii ia the only company to 
support the petition and repreaenta 
twenty-two percent of the industry. 
Norsk Hydro concludes that petitioner 
did not act "on behalf or· the domestic 
industry and, therefore, does not have 
standing to initiate the investisation. 

Second. Norsk Hydro claims that 
relevant case precedents reaffirm that 
petitioner does not have standing in thit 
invest11atlon. Norsk Hydro cites Oregan 
Stu/ Mill•, Inc. v. Unit«/ State•, 88Z 
F.2d 1541, (Fed. Cir. 1988), to . 
substantiate the aaaertion that "industry 
support la an eaaentlal pm of the merita 
of an amnnatlve determination." 

Finally, Norsk Hydro claim• that 
Commerce'• findlns of 1tandlna le 
inconsistent with a GATr panel 
deci1lon, United State1-lmpo1itlon of 
Anti-Dumping Outi11 an Impart• of 
Seamleaa Steel Hollow Products from 
Sweden ADP/47 (Aus. ZO, 1990) 
("Swedish Steel"). Under almilar 
circumstances, this GA Tr panel rejected 
an affinnative standins determination 
by the Department and stated that .. 'on 
behalf of the industry affected' impliea 
that auch a request mU1t heve the 
authorization or approval of the industry 
affected." Id. at, S.9. Norsk Hydro 
contends, therefore, that Commerce'• 
conduct Yiolated U.S. obligatian1 under 
the CATI' and Antldumpin& Code. 

The Department disa9ree1 with Nonk 
Hydro and continues to find that 
Ma9Corp filed the petition on behalf of 
the domestic Industry In the instant 
lnvesti9alion. The Federal Circuit 
recently reveraed the Cn-1 deci1lon In 
Suramerica and upheld tht 
Department'• interpretation of the 
1tatutory phrase "on behalf of." 
Suromtricana de A.leacione• 
Laminada1, C.A.. v. Unitld Stotei, Slip 
Op. 11-101~1055 (June 11, 1893), The 
Federal Circuit explained that nathiq in 
the 1tatute or le9l1latlve h11tary 

indicatea the degree of support that must 
be shown before the Department may 
accept a petition as filed "on behalf or• 
the domestic industry. The court noted 
that. absent any indication of 
Congre11ional intent. there are several 
po11ible interpretation• of the statute 
but that the CIT erred in choosing its 
Interpretation over that of the 
Department (citing Chevron U.S.A. Inc. 
v. Natural Reaourcs• Defen1e Fund. 467 
U.S. 837, 866. (1984)). The Federal Circuit 
further held that the Department'• 
Interpretation of the phraae "on behalf 
or· is a penniaaible interpretation of the 
statute. The Oregon Steel decision. as 
the Federal Circuit noted, did not 
addre11 the l11ue of quantification of 
support required by the phrase "on 
behalf of." 

The Federal Circuit's decialon In 
Suramerica followa numerous CIT 
deciaiona upholdinl Commerce'• 
Interpretation of the phraae .. on behalf 
of." For example, In Citroauco Pauli1ta 
v. Unit.d Statas, 70I F. Supp. 1075, 1980 
(CIT 1988), the err held .. neither the 
1tatute. nor commerce'• replation1 
require a pelllioner to establiah 
affirmatively that la baa the aupport of a 
majority of a particular Industry, and the 
Court declin" to impoae auch a 
requirement." See alao, Comeau 
S.afooda v. Unit«/ State1, 7Z4 F. Supp. 
1407, 1411 (Crr 1989): Sandvik A.B v. 
Unit«/ Stat.1, 72' F. Supp. 13Z2. 1331 
(CIT 1989); ViltfJ Fle1t v. United Stote1, 
114 F. Supp. 1229, 1235 (CIT 1989). The 
err haa •uae•ted that the Department 
may dl1ml11 pttitlon• that arw not 
actively supported by a mafortty of the 
dom11tlc Industry, but h11 found no · 
1tatutory requirement for dolna 10. 
Citro1uco Pauli1ta v. United State•, 'IOI 
F. Supp. at 1085. 

At the outaet of thia Investigation, the 
petitioner clearly 1tatect that It had 
brought Its petition "on behalf or• the 
domestic producers of pure and alloy 
magnesium. While the two other 
domestic producen chose not to 
amnnatlvely 1upport the petition, they 
declined the Department's published 
Invitation to oppose the Investigation. 
Absent any 1howin9 of opposition by 
domestic producen. the Department 
properly continued the investigation. 
The Department'• actions in this regard 
art conalstent with the Federal Circuit'• 
opinion in Suramerica. 

. In Suramertca, the Federal Circuit alao 
rejected the araument that • 
presumption of atandlna for the 
petitioner vlolat11 U.S. obli1atlon1 
under the GA TI' and tht Sub1idit1 
Code. Aa the Federal Circuit noted. the 
dtcialon In Swediah Steel waa limited in 
1cope, by the panel'• expreaa lanauage, 
to the apeciOc caae bef are. it. 

Furthermore. as the Federal Circuit 
stated. GAIT interpretations are not 
controlling over U.S. law: "If the 
statutory provisions at issue here are 
inconsistent with the GAIT. it is a 
matter for Congress and not this court to 
decide and remedy." Slip Op. at 18. 

In sum, the Department'• 
interpretation of the phrase "on behalf 
or· in this case is consistent with the 
Federal Circuit's decision in Suramerica. 
An affirmative showing of support by 
the domestic industry was not required 
in order for the Department to conduct 
these investigations. The evidence 
reviewed by the Department supports 
the detennination that Magcorp's 
petition was brought "on behalf or· the 
domestic industry. 

Critical Circwnstaoeea 

On March 4, 1992. petitioner filed a ·· 
critical circumstances allegation. The 
narrative of thia allegation. however, 
dealt solely with import• of magnesium 
from Canada. Nowhere did petitioner's 
submi11ion allege that massive imports 
of Norwegian magnesium were being 
sold at le11 than fair value over a 
relatively short period. Furthermore. the 
import data supplied by the petitioner 
(the Department of Commerce JM-145 
statistics) did not aupport such an 
allegation. 

Becauae the petitioner provided 
neither a written allegation of critical 
circum1tance1 nor lnfonnation in 
1upport of an alleaation in accordance 
with 19 CFR 353.18. we did not Initiate a 
critical clrcum1tancea lnve1tlgalion with 
resard to magnHium from Norway. 

Period of 1Dveat.l1atioo 

The POI ia April 1. 1991. through 
September 30, 1991 .. 

~ucb or Similar Comparison 
For pure magnesium. comparisons 

were made on the basis of: (1) Product 
type, (2) American Society for Testing 
and Materials ("ASTM") specification. 
(3) purity, (4) fonn. and (5) size. 

We used home market sales as the 
basia for furelgn market value for sales 
of pure masneaium ... described in the 
"Foreign Market Value" section of this 
notice. Where there were no sales of 
identical merchandise in the home 
market to compare to eales of 
merchandiae tn the United Stales, we 
used aalH of the moat aimllar 
merchandlae b11ed on the 
characteri1tlc1 de1cribed above. All 
compari1on1 to products sold in the· 
home market had difference in 
merchandise adjustment• which were 
leH than 20 percent of the total cost of 
manufacturing the U.S. merchandise. 
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Fair Value ComparilOlll 

To detenn.rne whether Mies of pure 
masaesium from Norway to the United 
States Were made at le11 than fair value. 
we compared the United Statea pric1t 
("USP") to th1t foreisn market vahae 
("FMV"), as 1pecifutd in the "Uoitltd 
States Price" and "Foreisn Market 
Value·· aections of this notice. Based on 
these comparisons. we determine that 
Norsk Hydro made sales at not lea than 
fair value. 

United Statn Price 
ID calculatiq USP, the Department 

used purchue price, as defined in 
section 772(b} of the Act. fOI' certain 
sales. both because the subject · 
mercbandiae was sold to umelated 
purchasers in the United Statet prior to 
its importation and because exporter's 
sales price ("ESP") methodolO&J wu 
not indicated by other circ1UR1tanc:a. 
We also based USP on ESP. in 
accordance with section 77Z(c) of the· 
Act, for those sales which were made to 
unrelated partiea after importation IAto 
the United States. 

We calclllated purchase price based 
on prices to unrelated customet:a iA tb& 
United States. We made deductioni. · 
where appropriate. for foreip. inlaad 
freight. iAlurance, import dillies. inland 
freight. inland freight between Montreal 
and Toledo. merchandise processiaa 
fees end broker fees ia accordance with 
section 772(d)(Z) of the AcL For the sal• 
made during the period m which a value 
added tax ("VAT'} waa collected. IA · 
Norway, we added to the netpricettitt 
amount of VAT that was not collected 
by reason of exportation of the . 
merchandi1e in accordance wtth nctfon 
772(d}(l}(c} of the Act. 

Where USP was based on ESP. we 
calcalatltd ESPba1ed on.pricet to 
unrelated customer1 in the United 
States. We made deduction1. where 
appropriate, for forelp l'nland freight, 
insurance, ocean freigh~ import duties, 
inland freight. freight allowam:es, 
brokerage and handlina. and . 
merchandise proce11ina rees in 
accordance witll section 772(eJ of the· 
Act. We made further deduction•. where 
appropriate. for credit. commissions and 
in di1-ect selling expenses. including 
warehousing charges, inventory carrying 
1,;harses. advertising. and non-U.S. 
indirect selling expensu in accordance 
with section 77Z(e) of the Act. For sate1 
made during the period in which a VAT 
was collected in Norway. we added to 
the net unit price the amount of VAT 
that was not collected by. reason or 
exportation of tha merchandise IA 
accordance with section 772£d)(1)(C) or 
the Act. 

We excluded from our analysis one 
sample sale because it involved an 
extremely small quantity or 
merchandise which would bava nG 
effect on our calculations. 

Foreign Market Value_ 

In accordance with aection 773(a) or 
the Act, we calculated FMV based on . 
home market sales. 

In order to determine whether there 
were sufficient sales of 1uch or 1imilar 
merchandia la the home market to 
tern •• the bail• for calculating FMV. 
we compared the volume of home 
market 1ales of pure magneaium to the 
agrepta volume of third country salea 
of t.ra. such or aimilar catesory. iA 
accordance Wilh aectlon.713(a)(t) of the 
Act. The volume of home market aa1e& 
or pure mqnelium ·exceeded five . 
percent of the •am1•te volame of third 
country sales. 

We baaed FMV on prices to unrelated 
customers in Norwaf. We made 

. deductions. where appropriate, for 
rebates and quality control. We 
deducted home market packing costa 
and added U.S. packing cost., in 
accordance with section 773(a)(t)(B) of 
the Act. 

Where USP was baaed on purchase 
price. we made adjustments to FMV for 
differences in circumstance• of sale. We 
adiusted for differencea in crltdit. 
warehouse handling. and VAT in 
acc:Ordance with 19 CFR 353.S8. 
. For comparisons involvina ESP 

trauactiom. we made adjustmen\f.1o 
FMV for differences in circwnstances of 
sale. We adtusted for differences la. 
credit and VAT iD accordance with 19 
CFR 353.56. We mad& further deductions. 
for home market indirect aelling 
expense1. incb•ding adverti1iaa. 
inventory carryina co1ts. and iDdirect 
11llins expemes. capped by the sum. of 
commisaiana paid and indirect selling 
expenan incurted on ESP salea. IA 
accordance with 19 CFR 353.S8(b)(Zl. 

Norak Hydro reported certain 
advertisinB expenses ia. the home 
market as direct aelling expenses. 
Because Norsk Hydro did not 
adequately demonstrate that sucb. 
expenses were directed at its customer's 
customer, we have reclasalfied these 
expenses as indirect selling expenses. 

Norsk Hydro requested a diff'erence in 
merchandise adjustment for one nl1t. 
Because Norsk Hydro provided no cost 
infof!Dation to support this difference in 
merchandise adjuabnent. as requested 
by the Department is it1 original 
questionnaire. we are not allowing the 
downward adjustment to FMV. 

Currency CoDWnicms 

We made currency converaions in 
accordance with 19 CFR 353.60(a). All 
currency conversions were made at the 
rates certified by the Federal .Reserve 
Dank. 

V erificatiaa • 

Pursuant to section 776(b) of the AcL 
we verified the Information used in 
reaching the fmal determination in thia 
investigation. 

Interested Party Comments 

Commentl 

Respondent argues that in the 
Departmeut'1 preliminary determination. 
it erred rn reclassifying Norsk Hydro's 
reported home market advertising 
expenses u indirect selling expenses. 
Accordi111 to respondent, 19 CFR 
353.56(a)(2) authorize• the Department 
to treat advertisins expenses u direct 
aellins expenses and make adjustments 
where the producer demonstrates that 
the cost of advertising was undertaken 
on behalf of its customers. Respondent 
argues that its advertisements do. in 
fact. demon1trate that respondent 
assumed expen1es on behalf of its 
customers. 

Respondenl further argues that its 
direct advertising expense claim 
consisted only or thoae expenses 
beari111 a .. direct refationship to the 
sales compared .. as i1 required by the 
Depart.men''• regulation1. Respondent -
claims that its advertising encourased 
consumption ol primary magnesium. th& 
merchandise. aubjecl to investigation. 
aince the ada speC:ifically highlighted the 
benefits o!pure magnesium to the 
customera of products made by 
respondent'• customers. That 
respondent· a customers transform the 
masnesium i1 of no consequence to the 
"direct refationship" of the 
advertiaements to the sales under 
investigation because the 
advertiaements focua on the benefits or 
magnesium in later developed products. 
Finally, respondent arguea that. given 
the derived demand for magnesium, it 
would be unreasonable for the 
Department to conclude that 
respondent'• claimed direct advertising 
expenses should be reclassified as 
indirect selling expenses because they 
promote the company"• image. Citing 
Brother Indus. Ltd. v. United States, 540 
F. Supp. 1341 at 1368 (CIT 1982). where 
the CIT statect that ""the particular 
product in question • • • is the sole 
subject of the advertisement, such 
advertiaement doea not lose its direct 
relatfonship to the sales or that product 
under investigation." respondent states 
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that Ila advertisements were not 
undertaken to promote the company's 
image. but rather the 1peclfic 
magnesium products under 
investigation. 
DOC Position 

Norsk Hydro has failed to 
demonstrate that Its home market 
advertising expenses were directed at 
Its customer's customer. Of Norsk 
Hydro's variou1 home market 
advertising expenses. It has only 
recently provided the Department with 
an explanation of how one aample 
advertisement is directed to ita 
customer's customer. Thia one example 
is not a sufficient indication that all of 
Norsk Hydro's home market adverti1in1 
wa1 directed to its cuatomer'• customer. 
Therefore. we have continued to cla11lfy 
this experue as an indirect aeWna 
expense. 
Comment a 

Respondent arsuea that two small 
quantity home market aales which are 
not reflective or Norsk Hydro's usual 
commercial quantities be excluded from 
the Department's foreign market value 
calcula tiona. · 
DOC Position 

Our review of Norsk Hydro'• home 
market sales listing does not support the 
claim that these two small quantity 
sales are not reflective of Nonk Hydro's 
usual commercial quantities. Therefore, 
we uaed these sales in our calculations. 
Suapeaaioa of IJquldatioa 

We are directing the U.S. Cllltoma 
Service to terminate suspension of 
liquidation of all entries of pure 
masneaiwn by virtue of our flndinl of 
salts made et not le11 than fair value. 
We are also directina the U.S. Custo1n1 
Service to terminate suspension of 
liquidation or all 1ntri11 of alloy 
magnesium pursuant to our reacl11lon of 
the invealiaation of this class or kind of 
merchandise. The U.S. Customs Service 
shall release any cash depoalta or bond• 
posted on entriea of pure and alloy 
magnesium made prior to this 
determination. 
ITC Notification 

In accordance with section 735(d) of 
the Act, we have notified the ITC or our 
determination. 

Thia notice also serves as the only 
reminder to parties subject to 
administrative protective order ("APO") 
of their responsibility concemin1 the 
retum or destruction or proprietary 
Information disclosed under APO in 
accordance with 10 CFR 353.34(d). 

Failure to ~omply is a violation or the. 
APO. 

This determination is published 
pursuant to section 735(d) of the Act and 
19 CFR 353.20(a)(4). · 

Dated: July 8. 1992. 
Al&DM.Dwm. 
Aui1tont s.C;.tory for Import 
Admini1tration. 
(FR Doc. 92-18378 Filed 7-lMZ: 1;45 am) 
91&.UNG CODI 1110o0MI , 

(C-122-1111' 

Final Affirmative Countervailing Duty 
Determinations: Pure "•gnesium and 
Alloy Magnesium From Canada 

AGINCY: Import Administration. 
lntemational Trade Administration. 
Department or Commerce. 
ll'nCTIYI DATI! July 13. 1992. 
POW PUllTHlll INPOllMATION CONTACT: 
Rick Herrins or Masd Zalok. Office of 
Counterv1illn1 Invesli1ations. Import 
Administration. U.S. Department of 
Commerce, room 8099. 14th Street and 
Conalltutlon Avenue, NW .. Washinaton. 
DC 20230: telephone (202) 377-3530 or 
311-4192. reapecllvc!y. 
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nece11ary pi:erequisite for a petitioner to 
seek relief under U.S. trade laws. 

Since the publlcatioll of the · Respondents further state that a 
preliminary determination (58 FR 83827. presumption of standins violates U.S. 
December 8. 1991), the following events oblisations under tbe GA TI' and the 
have occurred. On February 11. 199Z Subsidies Code. They state that a recent 
petitioner. the Masnesium Corporation GATI' panel rejected a finding of 
of America (MascorpJ, requested that standins under very similar 
the final determinations of the circumstances to those present in these 
countervailing duty investisations be investisations. United Statn-
extended to coincide with the date of Imposition of Antidumping Duties on 
the final determinations in the . Imports of Seamless Stainless Steel 
antidwnpins duty investigations of pure Hollow Products from Sweden. ADP/47 
masnesium and alloy magnesium from (A~ zo. 1990) at parasraph 5.17. 
Canada. The final determinations in the Respondents argue that the GA Tr Panel 
antidumping investisations were determined that the absence of · 
postponded, at the request of opposition to an investisation by any 
respondents. on March 13, 199% and May domestic producer did not satisfy the · 
15. 1992 .to Julye. 1992 (57 FR 8880 and Antidumping Code's standing . 
57 FR 20809. respectively}. requirementw. which mirrors those of the 

On February 24, 1992. a supplemental Subsidies Code. 
que1tiormMr9 was f11ued to th• We determine thal the petitioner doe1 
Govemment of Quebec reaardina have standins to file these 
certain aspectl of Hydro-Quebec's Risk investisationa. The Court ofAppealafor 
and Profit SIMuins Program. On April ~. the Federal OrcWl (Federal ·Circuill 
1992. we divided the subject recenlly revened the CT'a deciaion. in. 
merchandise into two different cla11e1 Suramerica and upheld Commerce'• 
or kinds of merchandise, pure f th L.---
masnesium and alloJ masnesium. (See interpretaticm o e statutory P~ 
the "Class or Kind of Merchandise" "on behalr of." Suramericana de 
section of Pure and Allnv u--··hmL Alfltlciona Laminad~ CA. v. Unitlld 

- 1 ••.....- Stata. Slip Op. 91-1015..-1055 Uune 11. 
from ~~: ~inal ~ativa • 1982). The.Federal Circuit explained thal 
De~ennimltiOD: Resciaaaollof no•"; .... ill the statute or lesfslatlve · 
Investigation and Partial Dismissal of h ......,. th de f 
Petition. wbicb is published conc:urreml• istory indicates • sree o support 

1 that must be shown before the 
with thl• 1aotice, for • detailed Department may accept a petition aa 
discussion of this issue). At the same havinl been faled "on behalf or the . 
time, we also dtttermilled that .Uoy domatic industry. The cow:t noted that. 
billets are induded witbia the acope of b 
the investisation of allov maanuium. a sent an)I indication of Consresaional 

1 
- intent. there are several poaible 

For th• analysia UDderlyina this interpre~ona of the 1tatute but that the 
determiaatilm. see the April Z1. tsm · CIT erred in choosi.J:ai i~ interpretation. 
Memorandum to Francia J. Sailer. 
Deputy AssitWtnt Secretary, rqardiq over: that of the Department (citing. 
"Scope laaua" which is OD. file in. the . · Chevron U.5.A. Inc. v. Natural . 

rda RnourcnDeflUIU Fuad.. 481U.S.837, 
Central Reco llnil (Room B-081) of 889 (l984)). The Federal Circuit further 
the Main Commerce Building. held thet the. Department' a 
"On Bebalf Of"" luue interpretatiOI? of the phrase "on behalf 

Respondent. have ch•Dapd . or• is a permissible iDterpretation of the 

" 
i · b'll ••- the ltl statute. The Creson Steel decision. 86:. 

pe toners a a ty to uaw pet on F.zd 1541 (Fed. Cir. 1988), as the Federal 
and requested that the Departmenl 
dismiss the petition and. terminate thet• Circuit noted. did Dot address the issue 
investisations. Thev a-·e that the1e of quantification or support required by 

1 
··- the phrue " on behalf of." investisations are belns conducted in 

violation of U.S. law since the petitioner The Federal Circuit's decision lit 
is acting alone end not OD behalf or the Suramerica follows numerous err 
domestic industry. They state that while decisions upholding Commerce"• 
the Department assumed in the interpretation of the phrase "on behalf 
preliminary determination that the of." For example, in Citrosuco Pa11lista 
petition was filed on behalf of the v. United States. 70I F. Supp. 1075, 1085 
domestic magnesium lndmtrJ, th• Court (CIT 1988}. the CIT held "f n)elther the 
of International Trade {CIT) in statute nor Commerce's regulations 
Suramericana de Aleacio,,_ require a petitioner to establish 
Laminadas. CA. v. United Stat•, 748 P. affirmatively that it has the support of a 
Supp. 139(err1990), No. 81-1015 (Feel. majority or• particular industry. and th• 
Cir. Oct. 5. 1990) {Suramerica) has held Court declines to impsoe such • · 
that an aff'mnative showing of support requirement." See also. CotMaU 
lJy the rest of the domestic industry is a Seafoods v. United States, 724 F. Supp. 

1407; 1411 (CIT 1989); Sandvik AB v. 
United States, 721 F. Supp. 1322, 1328 
(CIT 1989): and Vitro Flex v. United 
States. 714 F. Supp. 1229, 1235 (CrT 
1989). The CfT has IU88etted that the 
Department may dismiss petitions that 
are not actively supported by a majority 
of the domestic indus~. but has found 
no statutory requirement that it do so. 
Citrosuco Paulisto v. United State$. 70I 
F. Supp. at 1085. 

At the outset of these investigations, 
the petitioner. Mascorp. clearly stated 
that it had brousht it• petitions "on · 
behalf or· the domestic producers of 
pure and alloy masnesiam. While the 
two other domestic. producers chose not 
to support the petition affirmatively, 
they declined Commerce's published 
invitation to oppose the investigations. 
Absent any showing of opposition by 
domestic producers, the Department 
properly continued the investisations. 
11la Department's actiom in this regard 
are comistent with. tbe Federal Circuit'• 
opinion in Suramerica. 

In Suramerica, the Federal Circuit also 
rejected the al'IUMent that a 
presumption thal the petitioner is actinl 
on behalf of th• domestic industry 
violate. U.S. oblisations under the 
GA'n' and the Subsidies Code. Aa the 
Court noted. th• decision in Imposition 
of Antidumpiag Dutie9 on Imports of 
Seamlesa StainlHa Steel Hollow 
Products from Sweden wu limited iD 
scope. bJ the Puel'1 express language. 
to the apec:ific. case before iL 
Furthermore. tha Federal Circuit stated 
that GA1T interpretationa are not 
controlling over U.S. law~ "U the 
statutory provisiqns at issue here are 
inconsistent with the GAIT. it is a 
matter for Congresa and not this court to 
decide and remedy:• Slip Op. at 18. 
•. In sum. Commerce'• interpretation or 
the phrase "on behalf or in this case is 
consistent with the Federal CircuU-1 
decision in Suramerica. An affirmative 
showins of supl>Ort by the domestic 
industry was not required in order for 
the Department to conduct these 
investigations. The evidence reviewed 
by the Department supports the 
determination that Mascorp'• petition 
was brousht "on behalf of" the domestic 
indu1try. 

Scope or Javntiptionl 

The products covered by these 
investisatiou are pure mosnesium and 
alloy magnesium from Canada. Pure 
masneaimn containe at least 99.8 
percent magnaium by weisht and is· 
sold in various slab and msot fonns and 
sizes. Magnesium alloys contain leH 
than 99.8 percent masnesium by weisht. 
with masnesium beins the largest 
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metallic element In the alloy by weight, 
and are sold in varioua inlOt and billet 
forms and sizes. Pure and·alloy 
magnesium are currently provided for in 
~ubheadings 8104.11.0000 and 
8104.19.0000, respectively. of the 
Harmonized Tariff Schedule (trrS). 
Although the HTS subheadings are 
provided for convenience and customs 
purposes. our written description of the 
scope of this proceeding is diapositive. 

Secondary and granular magnesium 
llre not included in these investigations. 
Our reasons for excluding granular 
magnesium are summarized in the 
Preliminary Determination of Sales at 
Lesa Than Fair Value: Pure and Alloy 
Magnesium From Canada (57 FR 80IM, 
Feb. 20, 1992). -

Analysit or Programs 

For purposes of these determinationa, 
the period for which we are measuring 
subsidies (the period of investigation) it 
calendar year 1990. which corresponds 
to the fiscal year of Norsk Hydro 
Canada Inc. (NHCI) and Timminco. 
Limited. 

During the period of Investigation. 
NHCI made sales of magneeium 
produced by its parent company (Nonk 
Hydro a.s) in Norway. Jn order to 
measure the subsidy conferred upon 
NHCI. we deducted the value of the 
Norwegian merchandise from NHCfs 
total sales value. Since the subsidies 
provided to NHCI confer benefita on the 
production of merchandise, we allocated 
the subsidies only over the value of ,_ 
merchandise manufactured in Canada. 

The aubsidie.1 provided to 
respondents benefit the production of . 
both pure magnesium and alloy 
magnesium and cannot be segregated. 
Therefore. we have calculated a •inlle · 
estimated net subsidy for both dHse1 
or kinds of merchandiae. Because there 
is a significant differential in the. 
estimated net subsidy calculated for the 
two companies. we have auiped 
individual company rates for NHCI and 
Timrninco pursuant to 19 CFR 355.20(d) 
(1991). 

Based upon our analysis of the 
petition, responses to our 
questionnaire•. verification and written 
comments from respondents, petitioner, 
and other interested parties, we 
determine _the following: 

A. Programs Determined to be Sub•idin 

We determine that subsidiee are being 
provided to manufacturers. proclucen, 
or exporters in Canada of pure and alloy 
magnesium under the following 
programs: 

1. Federal Funding for a Feasibility calculated the amount of interest which 
Study under the Canada-Quebec should have been paid based on the 
Subsidiary Agreement on Industrial number of day1 this "loan" was 
Development outstanding during the period of 

Under this Subsidi1uy Agreement. the investigation. We used the national 
Governments of Canada and Quebec average short-term interest rate for 1990, 
established a program to provide as provided by the Government of 
financial assistance to companies to Canada. to calculate the amount of 
cover the cost of feasibility studies interest that would have been paid had 
related to major industrial projects. Thia this reimbursable grant been in the form 
Subsidiary Agreement was implemented of a short-term commercial loan. we-· 
under the 1984 Canada-Quebec then divided this amount by NHCI's 
Economic and Regional Development total sales of Canadian·produced 
Agreement (ERDA). ERDAs provide the merchandise for the period of 
legal baais for various departments of investigation and calculated an 
the federal and provincial aovemmenll estimated net subsidy of 0.10 percent ad_ 
to cooperate in the establishment of· valorem for NHCI. Timminco did not 
economic development programs. receive any benefits from this program. 
Subsidiary agreemenll, like the. Since NHCI reimbursed the 
Subsidiary Asreement on Industrial Government of Canada for the funds 
Development. establish programs, received wder the Subsidiary 
delineate administrative procedures and Agreement in 1990, and because the 
set up the relative funding commitmenta company will not receive any more 
of the federal and provincial · a11istance under this Subsidiary 

. governments. This Subsidiary Agreement, we are not including the 
Agreement was 1igned on January 23, amount of this subsidy in our duty 
1985, and terminated on March 31, 1992. deposit rate. 
The last date for authorizing a project 
under this A.sreement wH March 31, 2. Exemption from Payment of Water 
1990. Bl1/s 

To qualify for fundins under this · Under an agreement signed between 
program. the project to be studied must NHCI and Le Societe du Pare lndustriel 
involve the establiahment, expansion or du Centre du Quebec. the company ia 
modernization of a manufacturing or exempt hom paying ita water bills. 
advanced proce11ing facility. Maximum Since no other company receives such 
funding is 75 percent of the actual cost an exemption, we determine this 
of the study. program to be countervailable since 

Nonk Hydro a.s, the parent company benefita are limited to a specific 
of NHCJ. received a grant to undertake a enterprise or induatry, or a group of 
feasibility study under this program. The enterprise• or industries. 
grant was funded equally by the -
Governments of Canada and Quebec. A To calculate the benefit under this 
condition of the pnt wa1 that it was to program. we divided the amount NHCI 
be repaid if the company commepced should have paid for industrial water for 
operation• in Quebec. the period of investigation by NHCl'a 

We determine that the funds provided total sale1 of Canadian-manufactured 
by the Government of Canada under products for the period of investigation. 
this Subsidiary Agreement are On this baai1, we calculated an 
countervailable because assistance estimated subsidy of 1.43 percent ad 
under thia A.sreement is limited to valorem for NHCI. Timminco did not 
companie1 located in a particular region receive any benefits from this program. 
of Canada (i.e .• the Province of Quebec). 3. Article 7 Grants from· the Quebec 
However, we determine that the funds Industrial Development Corporation 
provided by the Govem.ment of Quebec 
under the Subsidiary Agreement are not The Industrial Development 
countervailable because the provincial Corporation (Societe de Developpement 
funds were not limited to a specific Induatriel du Quebec) (SDI) is a crown 
enterprise or industry, or group of corporation which acts as an investment 
enterprises or industries. corporation and administers 

Since NHCI commenced business development programs on behalf of the 
operations in Quebec and. as a result, Government of Quebec. Established in 
was obligated to repay the funds. we are 1971 under the Quebec Industrial 
treating the reimbursable grant as an Development Act, the program has been 
interest-free, short-term loan rolled over amended several times. Funding for SDI 
from year to year. To calculate the is obtained through the Quebec National 
benefit from the Government of Assembly, through the sale of notes. 
Canada's portion of the funds provided bonds and other securities, and by an 
to NHCI under thi1 program. we endowment established by the 
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Government of Quebec at the time of 
SOi's formation. 

Acting on special mandates from the 
Government of Quebec. the SDI 
provides assistance under Article 7 in 
the form of loans. loan suararitee1. 
grants. a11umption1 or co1t1 on loans. 
and equity investments. This a11i1tance 
is offered to major projects capable or 
having a major impact upon Quebec's 
economy. Article 7 a11i1tance greater 
than 2.5 million dollars must be . 
approved by the Council or Ministers, 
and assistance over 5 million dollars 
becomes a separate budget item under 
Article 7. To be apptoved for assistance · 
in this amount. the Council of Ministers 
m1.1st determine that the project to be 
financed is or special economic 
importance and value to the province. 
Funding for this type or assistance doe1 
not come from the SDI budget. but 
comes from the budget or the Council or 
Ministers. After approval from the 
Council of Ministers. the Treasury Board 
will authorize release of the funds. This 
is done on a project-by-project basis. 

NHCI received a grant under this 
program. The amount of the grant was 
calculated as a percentage of the cost of 
environmental protection equipment 
purchased by NHCL The money was 
primarily used by NHCI to pay interest 
on NHCl's outstanding debL · 

To determine whether this program is 
countervailable. we reviewed the 
number of recipients which received 
benefits under Article 7 of SDI. We 
compared the amount of assistance 
provided to each of the recipients to the 
amount or assistance provided to NHCI. 
While a wide variety of firms did . 
receive Article 7 assistance, we 
determine that NHCI received a 
disproportionately large share of 
assistance under the program. 
Therefore. we determine the program. 
with respect to the assistance provided 
to NHCI. to be countervailable. (We 
note that the number of recipients. the 
amount of assistance provided to each 
recipient. and the exact forms of 
assistance provided under Article 7 Is 
proprietary. Therefore, a complete 
analysis of this determination of 
disproportionality is provided In a 
separate proprietary memorandum 
which is part of the official record for 
these investigations. A public summary 
of this memorandum is available in our 
Central Records Unit in the main 
Commerce Building. See. July 8. 1992 
Memorandum for Francis J. Sailer, 
Deputy A11istant Secretary. regarding 
"Benefits Provided to Norsk Hydro By 
the Societe de Developpement lndustriel 
du Quebec (SDI)".) 

Our policy with respect to grants Is (1) 
to expense recurring benefits to the year 

of receipt. and (2) to allocate criteria are eligible to participate in the 
nonrecurring benefits over the average program: 
useful life of assets in the industry, • A capital-intensive firm: 
unless the sum of grants provided under • A firm requiring a major power 
a particular program is less than 0.5 demand (at least 5 megawatts): 
percent of a firm's total or export sales • A firm where energy costs represent 
(depending on whether the program is a a major factor tn production costs (15 
domestic or export subsidy). (See. e.g.. percent or more): and· 
Final Affirmative Countervailing Duty • a firm for which energy rates and 
Determination: Fresh and Chilled availability of electricity in the long 
Atlantic Salmon from Norway, 56 FR term constitute a major factor in the 
7678 (February 25. t99t).) We have choice of location (in Quebec or 
determined that the Article 7 a11i1tance elsewhere in the world). 
received by NHCI is nonrecurri:<g. as It The first contract with features of Risk 

·was received based on a one-time and Profit Sharing was signed in 1984, 
authorization of funds. Therefore, we although the program was not 
have allocated the benefits over 14 formalized until 1985. All the remaining 
years, the average useful life of a11et1 iii contracts were negotiated between 1985 
the magnesium induabj. and 1989. 

We calculated the benefit from the In our preliminary determination. we 
grant received by NHCI using the found the Risk and Profit Sharing 
company's cost for long-term. fixed-rate Program to be provided to a specific 
debt as a discount rate and our declining enterprise or industry or group of 
balance methodolCJBY as described in enterprises or industries because there 
the Department's proposed rules were only 14 companies with .Risk and 
(Countervailing Duties: Notice of Profit Sharing contracts while there 
Proposed Rulemaking and Request for were over 300 industrial users of 
Public Comments, 54 FR 23366 (May 31, electricity in Quebec. Furthermore. we 
1989)), and used in prior investigations preliminarily found the rates paid by 
(see. e.g .. Final Affirmative NHCI to be preferential when compared 
Countervailing Duty Determination; Oil to the weighted-average rate paid by 
CountJ1 Tubular Goods From Canada. other industrial customers during the 
St FR 15031(April22. 1988).) We divided review period. 
that portion of the benefit allocated to Implicit in the methodology used In 
the period of investigation by NHCl's the preliminary determination is a 
total sales of Canadian-manufactured finding that electricity contracts that 
products and calculated an estimated include risk and profit sharing 
net subsidy of CUB percent ad valorem provisions. like those under the Risk and 
for NHCI. Tlmmlnco did not receive any Profit Sharing Program. are preferential, 
benefita from this prosram. per se. This is because preferential rates 

will be found to exist whenever the rate 
4. Preferential Electric Rates paid by a Risk and Profit Sharing 

The Riik and Profit Sharing Program customer falls below the benchmark 
is admini1tered by the provincially- rate. Given the structure of these types 
owned power company, Hydro-Quebec. of contracts. shortfalls are expected. as 
Under this program, long-term contracts are higher payments in those years 
are signed between Hydro-Quebec and ·when the customers' profits are high or 
its Industrial customers for the provision when the price for the customers' output 
of electricity. A portion of the rate to be is high. For this reason. a year-by-year 
charged under these contracts is based · comparison between rates actually paid 
either on the price of the customer's and the benchmark. as used in the 
products or the customer's profitability. preliminary determination. is not an 
Therefore. the price paid by each of appropriate measure of the benefits 
these customers for electricity varies potentially arising from such contracts, 
from year-to-year because of which based on information on the 
fluctuations in the customer'• prices or record. are not unusual in the electric 
profits. The Government of Quebec power industry. On this basis. we have 
states that the contracts are negotiated reconsidered our preliminary 
with the expectation that over the term determination. 
of the contract. Hydro-Quebec will earn As a general matter. the first step the 
the full projected revenue that would Department takes in analyzing the 
have been generated under its general potential preferential provision of 
rates and programs. electricity-assuming a finding of 

According to Hydro-Quebec. the specificity-is to compare the price 
objective of the Risk and Profit Sharing charged with the applicable rate on the 
Program ii to strengthen and develop power company's non-specific rate 
Quebec's industrial sector. Industrial schedule. If the amount of electricity 
customers which meet the followins purchased by a company i1 so great that 



A-21 

30950 Federal Register I Vol. 57, No. 134 I Monday, July 13. 1992 I Notices 

the rate schedule i1 not epplicable, we 
will examine whether the price charaed 
is consistent with th• pawer company'• 
standard pricing mecbeni•m applicable 
to such companies. If the rate charaed i• 
consistent with the 1tandard pricing 
mechaniam·and the company under 
investigation is, in all other respects. 
essentially treated no differently than 
other induatries which· purchase 
comparable amounta of electricity. we 
would probably not find a 
countervailable sub1idy. 

The difficult iasue we addressed in the 
preliminary detennination waa how lo 
analyze variable rate pricing 
mechanisms for extremely larae 
purchasers. N mentioned above. we · 
implied in our preliminary determination 
that variable rate pricing is ~r se 
preferential. 

In the course of 1uspenafon agreement 
negotiation•. NHCI stated that it we1 In 
the proce11 of negotiatfns • letter of 
intent regarding an amendment to the 
company's power contract. 
Subsequently, a letter of intent WH 
signed. and we requested that it be 
placed on the record. In light of the 
analysia di1cu11ed above. if we were to 
confront a power contract 1imilar to the 
one envisioned by the letter of intent 
between NHCI and Hydro-Quebec. we 
would not find that it wa1 preferential 
simply on the ba1i1 that the rate varied. 
Rather. we would likely look to 1ee if, 
over the life of the contract. one could 
reasonably expect that the price charged 
would yield a revenue 1tream consistent 
with the power company'• 1tandard 
pricing mechanism for purchasers of 
comparable quantitin of electricity. 
However, we need not re1olve thi1 iuue 
now. . 

For thi1 final detennination. we find 
that we are able to analyze the contract 
between NHCJ and Hydro-Quebec 
without reachins the iuue of whether ill 

· risk and profit sharing ••pecta confer • 
subsidy on NHCI. ThiaJ8 becau1e, under 
the terms of thia contraa the riak and 
profit sharing element.I. i.&. tboae where 
NHCl's electricity ratudepend on it1 
profitability, did not occur until after the 
period of investigation. DuriJ18 the 
period of investigation, NHCI 1imply 
received discounts from an established 
standard industrial rate schedule. 
Therefore. for purpose• of this final 
determination. we are limiting our 
analysis to whether the 1ame discount• 
were provided to a specific enterprise or 
industry. or group of enterpri1e1 or 
industries. • 

Durins the period 1983-1991, Hydro­
Quebec operated a rate discowit 
program for industrial cu1tomen. From 
1983 through 1988, qualifyi111 Clatomers 
were able to obtain 1 50 percent 

discounL Between 1987 IJld 1991, the 
discount percentage decreased. Dutins 
the period of investigation, 1990, 
qualifying cuttomers were able to obtain 
a 20 percent discount. 

We determine that the discount 
scheme detcribed above w&1 available 
to and uaed by a wide variety of 
indu1tries in Quebec. However, under 
the tenu of ill contract. NHCI. and only 
NHCI. received a 80 percent discount 
durins the period of investisation. 
Moreover, the electricity rate againat 
which NHCl's disc:ount wa1 applied wa1 
lower than the larp power rate in force 
for other induatrial cuttomefa. 
Therefore. we determine that NHCI 
benefttted from the preferential 
provision of electricity and that the . 
provilion of electricity on these terms 
was limited to a specific enterprise. 

To calculate the_benefit to NHCI. we 
compered the actual amount paid for 
electricity during the period of 
investigation under its Risk and Profit 
Sharinl contract to the amount it would 
have paid under the published tariff 
schedules of Hydro-Quebec. including 
all discounts which would have been _ 
applicable to NHCI under the tariff' 
schedule. We then divided that 
diHerence by NHCl'1 total sale• of 
Canadian-manufactured products and 
calculated an estimated net 1ub1idy of 
14.00 percent ad valorem for NHCI. 
Timminco did not receive any benefill 
from this program. _ · 

B. Program• IAtennintHJ Not to be 
Countllrvailab/11 

We determine thet sub1idies are not 
beiJ18 provided to manufacturers. 
producen. or exporters in Canada of 
magnesium under the following 
programs: 

1. Research Conducted by th11 Institute 
of Magnesium Technology (/MT) 

The 1MT was incorporated In 1989, 81 
a private, non-profit company. The 
creation of the IMT wa1 a joint effort by 
the Governments of Canada and Quebec 
and the magnesium industry. It• purpose 
is both to promote the development of 
the magnesium processing industry and 
the 11romote the growth of world . 
marltetl for magne1ium products. The 
IMT provide• magnesium processors 
with the expertise and equipment 
nece11ary for development work. as 
well as for the improvement of product• 
and proce11es. In addition. the IMT also 
offers development of prototypes and 
pre-production trials. 

Currently, the IMT has 30 members 
from throughout the world. includi111 the 
United States. These members are 
magnesium producers, dieca1ters, and 
end-users. U.S. producers of magnesium. 

have been invited to join the IMT. 
Members pay a yearly fee to the IMT to 
support the operation of the Institute. 

The 1MT alms to be -self-sustaining by 
1995, throush membership fees and 
research contracts, but initial funding 
was provided by the Covemments of 
Canada and Quebec under the Canada­
Quebec Subsidiary Agreement on 
Scientific and Technological 
Development. Under this Subsidiary 
Agreement. both governments provided 
funds for the construction of a research 
laboratory and the purchase of 
equipment for the IMT. In addition. both 
governments provided funds to the IMT 
to help it launch ita research program. 

The Department'• practice regardins 
the countervailability of research and 
development assistance i1 that when the 
results of the research are made 
available to the public., including 
competiton in the United States. the 
a11i1tance does not confer a · 
countenaileble benefiL (See. e.g .. Final 
Affirmative Countervailing Duty 
Determination; Fresh and Chilled 
Atlantic Salmon from Norway, 56 FR 
7878 (February 25, 1991).) Uains this 
standard. we determine that research 
performed by the IMT is not 
countervailable, because membership i1 
open to all parties, and these parties can 
obtain research performed by the 
Institute on equal terms. 

2. Manpower Troining Program 

Thia program i1 administered by the 
Quebec Ministry for Manpower and 
Income Security. The Province of 
Quebec offers this program to 
individual• for mllnpower training and 
retraining. To be eligible for training 
under this program, an individual has to 
be more than 18 years old. either 
employed or in tlie job market, 
knowledgeable of the area in which 
training was chosen. and either ·. 
employed or seeking employment 
directly related to the training. During 
the period of investigation. NHCl 
received payments under this program 
for teaching materials and teacher 
services used in the training of 
employees and non-employees of the 
company. 

We verified that there are no de jure 
or de facto limitations of any kind 
pertaining to the enterprise or industrial 
sector employing the worker or potential 
hiree. Since the program is offered and 
provided to individuals employed or 
seekins employment. and to companies 
providi111 such training. within a large 
nun1ber and broad range of industrial 
secton in Quebec. we determine that 
this program is not countervailable. 
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C. Programs Detannined Nat to be Used 
We determine that producers or 

exporters in Canada of the aubject 
merchandise did not uae, or receive 
benefits under. the following programs 
during the review period (a description 
of these program• can be found in the 
notice of our preliminary determination): 

1. St. Lawfflnt:e River Environtr1t1ntal 
Technology Devt1/opment Program (ETDPJ 

2. Program for Export Markt1t Devt1lapment 
(PEMD) 

3. Tht1 Export Dflvelopmt1nt Corporation 
(EDCJ . 

4. Canada-Quebec Sub.idiary A,rHmt1nt 
on tht1 Economic Dflvelopmt1nt of the Raf ion• 
of Qut1bflC · 

5. Opportuniti•• To Stimulalfl Technology 
Programs . 

e. Development Aui1tance Program 
1. lndu•trial Ft10•ibility Study Auistance 

Program 
a. Export Promotion Aui•tance Program 
t. CfflOtion of Scit1ntific fobs in lndwtrin 
10. Bu•int1U Jnvutmt1nt Aui•tant» 

Program 
11. Bwineu Financill6 Program 
12. Rnearcir and Innovation Activitin 

Program 
13. Eicport Ani1tanc. Program 
14. Ent11BY TllChnologiu Development 

Program 
15. Financial Aui•tanc. Program for 

& .. arr.Ji. Fonnation and for the 
Improvement of tht1 &cyc/ing lnduftty 

18. Tran•portation Rtl•earcir and 
Devt1/opmt1nt As1i1tanc. Program 

Commenta 

All written comments submitted b)I 
the interested parties in this 
investigation which have not been 
previously addressed in thia notice are 
addre11ed below. · 

Commentl 
The government of Canada and NHCI 

stata that we should determine the 
federal portion of the funding for the· 
feasibility study provided to NHCI 
under the Subsidiary Asreement on 
Industrial Development not 
countervailable becauae the 
Government of Canada funds feasibility 
studies through a variety of "integrally 
linked" initiatives. These initiatives 
include the Advanced Manufacturing 
Technologies Application Program 
(AMTAP) and the Strategic 
Technologies Program (STP), as well as 
other subsidiary agreements signed with 
other provinces in Canada. 

DOC Position 

If the Department determines that two 
or more programs are integrally linked. 
it will examine the beneficiaries under 
all of the programs to determine whether 
benefits are being provided to a specific 
enterprise or industry or group of 
enterprises or industries. In determining 

whether programs are integrally linked. 
we examine. among other factors. the 
administration of the programs, 
evidence of a government policy to treat 
industries equally, the purposes of the 
programs as atated in their enabling 
legislation, and the manner of the 
funding of the programs. (See Final 
Affirmative Countervailing Duty 
Determination: Uve Swine and Fresh, 
Chilled. and Frozen Pork Products from 
Canada, SO FR 25098 Uune 15, 1985).) 

Although administered by the same 
agency and rmanced by that agency'• 
budget. no evidence has been provided 
to establish that the three programs are 
integrally linked. 

Subsidiary Agreement on Industrial 
Development is countervailable. 

Comment2 

In calculating any benefit arising from 
the funding of NHCJ's feasibility study. 
the Government of Quebec claims that 
the Department has aQandoned its 
practice for measuring benefits from 
grants and has created a methodology 
that has no basis in law. The 
Government of Quebec states that 
calling the grant a loan was the only 
apparent way Commerce could 
countervail the program and that the 
Department provided no explanation for 
its diversence from past practice. The 
Government of Quebec further states 
that if Commerce's grant methodology 
were properly applied, the grant from 
thil program must be expensed in the 
year of receipt. 

DOC Position 

Our treatment of this reimbursable 
, grant as a rolled-over short-term loan is 

consistent with past practice. For 
example, see our calculation of the 
benefit provided under the Program for 
Export Development in the Final 
Afrumative Countervailing Duty 

· - STP provides funding for feasibility 
studies and for research and 
developmenL Individual recipients can 
receive no more than CSSO.ooo. AMT AP 
provides funding for qualified firms to 
engage outside consultants to conduct 
feasibility studies on advanced 
manufacturing technologies applicable 
to their manufacturing operations. 
AMTAP contributes no more than 
CS15,000 for a aingle applicant. The 
Subsidiary Agreement on Industrial 
Development (SAID) baa a much 
broader purpo1e than the funding of 
feasibility studies and the hiring of 
outside conaultants. SAID also funds the 
cost of infrastructure developmenL 
SAID also provides financial assistance 
to Quebec companies in the form of 
repayable or non-repayable 
contributions, intereat rebates and other 
forms of assistance. Therefore, the . 
purpo1e of SAID differs from the two 
other programs cited by respondenta. 
The level of funding is also much_ higher 
for SAID approved projects. In addition. 
applicants for AMT AP must already be 
ensaged in manufacturing or secondary 
processing in Canada. Therefore, 
companies seeking to open a 
manufacturing operation in Canada 
could not qualify for assistance under 
AMTAP. while they could qualify for 
assistance under SAID. For these · 
nasons, we determine that SAID is not 
integrally linked with AMT AP and STP. 

Respondents' statement that the · 
Government of Canada funds feasibility 
studies under other aubsidiary 
agreements in other provinces does not 
warrant an examination of whether the 
programs are integrally linked, unless 
such agreements exist between the 
Government of Canada and each of the 
provinces. There was no evidence 
presented that demonstrated that 
subsidiary agreements for the funding of 
feasibility studies exist with all 
provinces. Therefore, we concl.ude that 
funding provided by the Government of 
Canada under the Canada-Quebec -

Determinatio": Certain Fresh Atlantic 
Groundfish from Canada (Groundfish). 
51 FR 10041 (March 24. 1986). arid the 
calculation of tax savings under the 
Export Tax Reserves Program in the 
Final Affirmative Countervailing Duty 
Determination: Certain Stainless Steel 
Cooking Ware From The Republic of 
Korea (Cooking Ware). 51 FR 42867 
(November 26. 1986). ln addition, we 
believe the methodology is appropriate 
because if the "grant" were treated 
under the grant methodology but 
subsequently repaid, the counter\'ailing 
duties that would be assessed would be 
.much larser than the actual benefit 
provided to the company. This would be 
contrary to the statute, to our 
regulations. and to our GA TI 
obligations. 

Comment3 

The Government of Canada and NHCI 
arsue that the Department used the 
wrong benchmark in calculating the 
benefit conferred by government funding 
of NHCl's feasibility study. They state 
that a fixed long-term interest rate from 
the year the funding was rccei\"ed 
should have been used to calculate the 
benefit from this program. 

DOC Position 

Our use of a short-term benchmark is 
consistent with the Department's policy 
and practice (see Groundfish). A filted 
long-term Interest rate would only be an 
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appropriate benchmark if the date of 
repayment wa1 known with certainty 
and that date wa1 far enoush in the 
future to enable u1 to c:haracterize the 
loan •• lona·term. · 

Comment I 
The Covemmentl of Canada and 

Quebec 1tate that the Department 
incorrectly found that a benefit wa1 
conferred by the grant provided for the 
fea1ibility 1tudy. They 1tate that 1ince 
the a11i1tance wa1 paid back during the 
period of inve1tigation. no 1ub1idy WH 
provided. To 1upport thi• arpment they 
cite the Final Negative Countervallina 
Duty Determination: Certain Computer 
Aided Software Engineering Productl 
From Sinaapore (Software), 55FR12248 
(April Z.1990). 

DOC Poaition 
The grant provided to NHCI wa1 

provided to the company prior to the 
period of inve1tigation. Al previously 
1tated, NHCI wa1 only oblipted to 
repay the grant if it e1tabli1hed a 
magne1ium plant in Quebec. During a 
portion of the period of inve1tigation. 
the entire amount of the grant wa1 
outatending. Therefore. NHCI benefitted 
from the u1e of the entire grant amount 
for a portion of the period of 
lnvestisatfon. When repayment waa 
required, it waa done 10 on an intereat­
free ba1i1. Moreover, there were no 
other fn1 or co1t1 for which NHCI waa 
responsible •• a condition for receivfns· 
the 11'8nt. Furthermore, we have 
consi1tently treated benefita which are 
potentially repayable aa 1hort-term 
intere1t·free loan1. (See Groundfiab and 
CooJdna Ware.) For thne rea1on. we 
fiRd that this ca1e i1 dtstinsui1hable · · 
from the Softwalfl case. However, 1inca­
the amount of the 111i1tance wa1 paid 
back and there 11 evidence that NHCI 
cannot uae the program apln. we did 
not reflect thia 1ub1idy In our 
calculation of the dulJ deposit rate. 

Comments 

The Government of Quebec 1tatea 
that the Department'• deciaioo to 
countervail.the govemmental provialon 
of industrial water contradicts tbe 
Department'• pa1t policy and pnctice 
not to countervail the use of natural 
resources. 

DOC Position 
NHCI was exempted from paylna ita 

industrial water billa. No other company 
ha1 received 1uch an exemption. 
Therefore. we found the pro,..am 
countervailable in accordance with 
1ection 171(5) of the AcL There ia no 
precedent to aupport the Government of 
Quebec'• contention that the proviaion 

of water at a preferential rate, which ia Article 7 assistance may take these 
limited to one company, ii not . • forms, it can also include grants and 
countervailable. assumption of interest. Such granta are 
Comment ~ not provided under seneral SDI 

Th Co f Pr011"am1, only under Article 7. In 
e vemment o Quebec and NHCI addition. in terms of purpose, Article 7 argue that the Department incorrectly 

calculated the benefit conferred by a11iatance ia designed for "important'' 
NHCl'a exemption from the payment of projecta carried out under 1pecial 
Its indu1trial water bill .. They lllJUe that mandates from the Government of 
Commerce abould look at the actual Quebec. whereaa the soal1 of other SDI-
water conaumed by NHCI rather than establi1bed prosram• are much broader 
the projected amount reflected tn the (bu1ine11 development. export srowth, 
water bW. ia1ued by Le Societe du Pare research and development). Therefore, 
lnduatriel du Centn du Quebec. the two program• off er different types or 
DOC Poaition a11i1tance and have been established 

for different purpo1e1. 
At verification. officiala of the Fundina for general SDI pfOll'Bm• 

induatrial park 1tated that all of their comes from SDl'a own budget anJ the 
water bW1 are baaed on forecaated organization aima to achieve ieU-
water uaap. Ab11nt NHCl'a exemption rmancina of its operationa. A majority of 
it would have, like all other companie1. the Article 7 alliitance muit be . 
paid amounts baa~ on protected water 
uHae. The benefit to NHCI la what it ' approved by the Council of Miniatera. In 
would have paid absent the exemption. addition. fundins for Article 7 a11istance 
Therefore. the Department waa correct approved by the Council of Mini1tera 
in calculating the aubaidy bHed oa don not come from the SDI budget. but 
protected water uaaga. comes from the Council'• own budgeL 

Therefore, the proce11 for approving 
Commttnl 1 a11i1tance differa under the seneral SDI 

NHCI llatea that in determiniq prosram and Article 7, and the two are 
whether a11i1tance provided under funded from different sources. 
Article '1 of SDI ii countervaOabla, the Finally, even SDI con1idera its seneral 
Department ahould examine the whole programa and Article 7 a11istance to be 

· univene or SDI fundm,. In NHCI'a view, . separate. Article 1 expenaea are 
Article '1 and general a11i1tance under 1qregated from it• own expenditure• 
SDI are int'll'ally linlced becau11 all SDI and revenue• in SDI'• financial 
fundina i• provided by the 1ame 1tatement1. 
government pursuant to the 11aie lesal 
authority. . Commttnl 8 . 

DOC Poailion NHCI arguea that even if the 
Al dt1cua11d under Comment 1, iJr Department continues to examine 

evaluating whether program• are Article 7 a11i1tance apart from seneral 
lntesrally linked. the Department SDI Hsi1tance,·it 1hould not continua 
conaidera. amons other factora. the the practice adopted in its preliminary 
admini1tration of the programa. detennination of lookins only at 
evidence of a sovemment policy to tnat a11i1tance in form1 1imilar to that 
lndustriea equally, the purpoaa1 of the received by NHCI in determining 
prosrama 111tated in their enabllna 1peciflcity. Evidence 1how1 that Article 
legi1lation. and the manner of fundins 7 a11istance, in various forms. went to a 
the prognma. BHed on the evidence in wide nnae of enterprises. 

· theae cates, we determine that 1eneral 
SDI a11i1tance and Article 7 a11istance DOC Position 
are not intesrally linked. . For purposes of these final 

Moil of the a11i1tance. in monetary determinationa. we have considered all 
terms, provided by the SDI ii in the fonn forms of Article 7 assistance in making 
of venture loan• and the creation of our 1pecificity determination. Based on 
Quebec Busine11 Inv11tment Companlea 811umptions which are fully 1upported 
(SPEQ1). Venture loana are loana where by the evidence in this record, we have 
the borrower al10 paya • "1ucce91 calculated grant equivalent• for all the 
premiwn"-either an option to purchaae Article 7 projects. While we agree with 
equity in the company or participation respondentl that Article 7 a11i1tance ia 
In 1ome form of profit 1hartna. The 
SPEQa are private companiea. whoo available to and used by a wida variety 
main operaUona an to invest capital in of 1nterpri111 and indu1triea. we found 
1mall· and medium-iiu busine1na and that NHCI received a disproportionate 
to enable those who 1nve1t to obtain 811 1hare of benefttl when compared to 
income tax deduction. While some other project• funded u.nder Article 7. 
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Comment9 
Respondents claim lbat the _ 

Department'• preliminary determination 
incorrectly compares the amount 
provided to NHCI with the amounts 
provided to other individual projects. Jl 
amounts received by various industries 
are compared. the baae metal• industry 
(including NHCI) did not receive a 
disproportionate share. . 

DOC Po•ition 

· Section 771(5)(A) of the Act directs 
that a countervailable 1ub1idy ii 
conferred when benefits.are provided to. 
a specific enterprise or industry, oa: 
group of enterpriaea or induatrin. 
Consistent with thia, our analysis 
f'ocuaed on funding provided to m 
individual enterprise, NHCL u opposed 
to a group of induatriu. the bue metala 
industriu. · 

Comment ID 

Reapondenll claim that It la the 
Department'• pnctice to apply a two­
step analysis when conaiderin& whether 
the benefits received by individual finnt 
or industries are disproportionate. Flnt. 
the Department looks ac:roaa ftnlll to 
determine whether some have ncelved 
a larser abate of total fmada available 
than othen. Second. they claim that the 
Department examine• "vertical 
proportionality", i.e., the IUDOunt of 
a11i1tance rece_ived by individual ftrma · 
or industries in relation to the size of the 
project bein& funded. . 

DOC Poaition 

In support of their claim that the ' 
Department performa a second step In 
its analy1i1 o~ proportionality, 
respondents cite to the Final Afftrmatlve 
Countervailing Duty Determination: 
Certain Fresh Cut Flowen From the 
Netherlands (Dutch Flowen). 52 FR 3301 
(Feb. 3, 1987), and the Pinal Affirmative 
Countervailing Duty Determbaation; · 
Cold-Rolled Carbon Steel Flat-Rolled 
Products from the Repubbc of Korea 
(Korean Steel), 49 FR 4128t (Dec. 3. 
1984). In both cited cas11. we looked to 
the share of benefits in relation to the 
share of production. In Dutch Flowera. 
we found that horticulture received 50 
percent of the fundms. althoush It 
accounted for only 24 percent of the 
value of agricultural production. In • 
Korean Steel, we compared the amount 
of loans made to the b11ic metala sector 
with the percentage of GNP accounted 
for by steel production. Thu, neither 
precedent directl u1 to look at the 
amount of aa1i1tance a1 a percentage of 
project 1ize. aa. respondents would have 
u1do. . · 

Respondents argue that an asliatance-· 
to-investment comparison i1 appropriate 
becauae it i1 the best measure of the · 
economic distortion caused by the 
1ub1idy. >..they put it. the greater the 
share of 1ovenunent investment. the leu 
likely the investment would have · 
occurred. Conversely, the less the 
government'• share, the le11 likely the 
government auistance had much effect. 
However, .it can be argued that the effect 
(and distortion to the economy) of luriq 
a large investment which would employ 
thousands of workers fa much greater . 
than the effect of luring a 1mall 
investment emploYin& dozena of 
workera. Therefore, one dollar of 
111i1tance, if that i1 all it takes to attnct 
a magnesium smelter to your area. can 
be more diatortive than one million 
dollars to a re1taurant emploYin& 20 
people. In either cue. a distortion baa 
occurred. . 

Therefore, because there 11 no 
precedent to 1upport a11i1tanc:e-to­
investment analysis and because no­
conclusive arsument baa been put 
forward a1 to why thia standard should 
be adopted by the Department. we are 
rejecting thia argume_nt. 

eomritentu 
NHC 1tatll that the funda provided 

to the company under Artide '1 of SDf . 
1hould be expensed In the year of 
receipt. It 1tatea that all disbursements 
made under this program were made In 
connection with Interest payments on 
NHcr1 outstanding loam and that the 
intereat payments are recurring annual 
charan expenaed by NHCL NHC a11a 
1tatea that the a11i1tanc:e provided 
under the prosram waa an a11umption 
of interest. Such a11istance ii similar to · 
an interest-free loan; therefore, the 
beQeftt should be eX,penaed in the year 
of receipt. · 

DOC Poaition 
While the Department will expense 

recarr:ing benefits such a1 a five percent 
payment received every time a product 
i1 exported. we look to the nature of the 
program to determine- whether the 
benefits ·are recurring, not to the manner 
in which the funds are uaed. The · 
authorization of a11i1tance to NHC was 
made by the Govemment of Quebec in a 
single act. There is no evidence in the 
record to 1upport the conclusion that 
Article 1 a11istance to Norsk Hydro will 
recur. Therefore, these benefits are not 
considered recurring and are allocated 
over time. Similarily, we do not look to 
respondent's accounttns treatment of 
the benefits to determine the· 
appropriate allocation period. Therefore, 
the fact that NHcra intereat expenan . 
are not amortized ii Irrelevant to our 

determination of the proper allocation 
period. 

The second part of respondent's 
argument for expensing SDI benefits 11 
an attempt to liken interest a11umption 
to an interest-free loan. the benefits of 
which would be expensed at the time of 
the interest payment. While the interest 
assumption could be modeled in many 
ways, our precedent is to treat such 
a11istance as grants. (See our treatment 
of "Grant1 for Payment of Principal and 
Interest on Debentures" in the Final · 
Affll'lllative Countervailing Duty 
Determination: New Steel Rail. Except 
Light Rail. from Canada, 54 FR 31991 
(AUSUlt 3, 1988).) 

Comment12 
NHC states that if the Department 

decides not to expense the Article 1 
grant In the year of receipt. then the 
Department should allocate the benefits 
over the useful life of the company'• 
assets aa determined by its depreciation 
schedule. rather than the 14-year 
amortization schedule used in the 
preliminary detenillnation. In support of 
it1 arpment, NHC citea to IPSCO. Inc. 
v. Unitad State• (701 F. Supp. 236. 23&-
240 (CT 1988)) in which the CT 
remanded a determination in which the 
Department amortized certain grants 
accordina to the same IRS schedule& 
uaed in these investisationa. 
DOC Poaition · 

It ia the Department'• practice to use 
the IRS ac:hedule1 in determinins the 
length of time over which it will allocate 

· benefits provided in the form of 
nonncurrins sranta. (See. e.a.. 
Ground.fish.) We believe that use of a 
firm's estimation of useful life, as 
reflected in its accounting records, 
suffen from the fact that a rum may 

· select a useful life for a variety of 
re11on1, such 11 tax liability or to 
qualify for a tax subsidy. Thus. to use a 
firm's accounting useful life could result 
in drastically different benefit amounts. 
even though finn1 might be receiving. 
identical subsidies and misht be 
otherwise identically situated. For these 
reasons. we continue to believe that the 
IRS schedule i1 the most appropriate 
source with respect to determining the 
period over which benefits are to be 
allocated. 

We were ordered to use company-
1pecific experience in IPSCO, Inc. v. 
United Slallls 101 F. Supp. 236 (CIT 
1988), because our regulation• did not 
provide for the use of IRS tables. In 
partial response to IPSCO, we have now 
i11ued proposed •ubstantive regulationa 
which would require us to use the IRS 
tables. See, Notice of Proposed 
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Rulemaking. 54 FR 2.'J366. 23384 (May 31, DOC Position 
1989). 

Comment 13 

Timminco requests that the 
Department exclude its specialized 
product. MAG-CAL. from this 
investigation. MAG-CAL is used for the 
specialized purpose of removing 
bismuth from lead as part of the lead 
refining process. Typically, MAG-CAL 
combines 70 percent magnesium and 30 
percent calcium. Timminco is the only 
company producing this product. 

DOC Position 
This issue is moot since Timminco ii 

the only company which produces this 
product and the company received a 
zero rate. Therefore. Timminco will be 
excluded from the countervailing duty 
orders on pure and alloy magn,siwn 
from Canada. 

Comment 14 

Respondents araue that no . 
sovemment action was Involved in the 
sale of electricity to NHCI under the 
Riek end Profit Shartns ProFam (RPSP). 
and where there ia no 9ovemment 
action there can be no countervailable · 
1ub1idy. 

DOC Position 
Hydro-Quebec ia wholly-owned by 

the Govemmei:it of Quebec. All 
contracts under the RPSP must be · 
individually approved by the 
Govemment of Quebec. Govemment 
officials also •it on Hydro-Quebec'• · 
Board of Directors. In addition. the 
utilization of the province'• hydro­
electric resources plays a central role in 
the Govemment of Quebec'• 
development policies. Therefore. we 
believe it is correct to. treat Hydro­
Quebec as a government entity capable · 
of conferring subsidies throush its 
actioni. 

We note that this determination ia 
consistent with the Department'• 
practice. See. Dutch Flowers. In that 
case. we fourrd that a utility company 
owned 40 percent by the Covemment of 
the Netherlands acted on behalf of the 
government because the Netherlands 
Minister of Economic Affairs reaerved 
the right to approve selling prices and 
contracts. 

Comment 15 
Respondents araue that the companies 

which have RPSP contracts do not 
comprise a specific group of enterprises 
or industries. They state that 
participants in the RPSP repreaent a 
wide range of induatriea. They also state 
that the eligibility criteria for the RPSP 

- were neutral and objective. . 

For purposes of these final · 
determinations. we have not examined 
whether RPSP customers comprise a 
specific enterprise or industry. or group 
of enterprises or industries. Instead. we 
examined recipients of non· 
reimbursable discounts and found that 
only NHCI received excessive discounts 
during the period of investigation. 

Comment 16 
Respondents araue that Hyd~ 

Quebec acted in a commercially 
reasonable manner in negotiatins its 
electricity contract with NHCI. They 
also state that at the time of the 
nesotiationa with NHCI. Hydro-Quebec 
was anticipatins energy surpluses. Thus, 
water behind the dame would either be 
used to generate electricity or be 
waated. Reapondenta state that as Ions 
as the salea price of electricity to NHCI 
exceeded Hydro-Quebec'• abort-term . 
marainal cost, ft wa1 commercially 
sound to enter into the contract. 
R11pondent1 further a11ue that · 
commercially justifled price differentlala 
do not conatitute preferential pricins. To 
aupport thia araument they cite Dutch · 
Flowera and the Final Affirmative 
Countervaili"8 Duty Determination and 
Countervailins Duty Order: Certain 
Steel Wire Nail• from New Zealand. 52 
FR 37196 (Oct. 5. 1987).. · 

DOC Position 
In theae final determinations we do 

not reach the i11ue of whether the RPSP 
contract nesotiated between NHCI !Jnd 
Hydro-Quebec ia preferential because · 
we looked only at the non-reimbursable 
discount• received by NHCJ· durins the 
period of investisation. However, · 
respondents' argumentl .are equally 
applicable to those discounts as they 
claim that the marainal cost of providins 
electricity at the time of the diacounta 
waa near zero. · 

Section 771(5)(A) definea as a subsidy 
the preferential provision of goods and 
aervic:ea (when provided to a specific 
enterprise or industry. or grouP. of 
enterprises or industries). The' 
Department has consistently taken the 
position that preference reaultt when 
different prices are charaed to different 
customers. Regardle11 of whether price 
discrimination is considered 
commercially reasonable in any given 
citcumatance. it still constitutes the 
preferential provision of the sood or 
service. 

The Department's definition of 
preference does not require that all 
users pay identical prices. In the caae of 
electricity, where uaera can be 
catesorized accordins to different use 

characteristics. a finding o( no 
preference requires that similarly 
situated users pay the same rate. In 
these investigations, no evidence was 
provided to demonstrate that all 
customers similar to NHCI received 
discounts of the same magnitude. 

The position taken bf Commerce in 
Dutch Flowers supports this position. In 
Dutch Flowers, natural gas prices were 
broken down into five categories or 
zones. designated "a" through "e". Zone 
"a" users were small gas consumers, 
while zone "e" users were the laraest 
consumers of natural gas. Zone "a" 
users paid the highest price, while zone 
"e" users paid the lowest. The price 
charged for natural gas within each of 
the zonea. was baaed on world market 
prices for light and heavy fuel oil with 
an adjuatment based on the readinesi or 
various l>uyen to switch to. and . 
maintain usage of, the substitute fuel. 
Under 1 aeparate contract negotiated 
with the utility company, the greenhouse 
srowers paid the rates applicable to 
zone "d" u11ra. Individually. th11e· 
1rowers would have fallen in zonea "a", 
"b" or "c". Their collective conaumption 
would have made them elisible for the 

· lowest ratea provided in zone "e". 
Thus. In Dutch Flowera •. a conslatent 

rate-makins "philosophy" was applied 
to each cuatomer category-each group 
was charaed the rate necessary to ' 
prevent them from switching to ·• 
altemative fuel sources. Because this 
same philosophy was applied to each 
group. the Department was able to find 
that no preference was exhibited 
towards users in any group. 

In these investigations. Hydro-Quebec 
offered non-reimbursable discounts to a 
large sroup of induatrial users in order 
to sell its surplus electricity. The same 

• discount formula applied to all. except 
NHCI which received a 60 percent 
discount. · · 

Comment 11 

Respondents araue that fixed-discount 
provisions are a normal commercial 
practice and an integral part of RPSP· 
type contracts. 

DOC Position 

See Comment 18, below. with respect 
to fixed discounts generally. We 
disagree with respondents' statement 
that such discounts are common in 
RPSP-type contracts. Respondents have 
provided no evidence to support this 
statement. Of the 14 RPSP contracts 
negotiated by Hydro-Quebec. only three 
incorporated these types or discounts. 
Therefore. the practice is not even a 
common practice with Hydro-Quebec. 
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Comment 11 
The Government of Quebec states, 

that durins the period of inveatiaation. 
NHCI benefitted from a rate discount 
widely advertised' and pnerally 
available. The Government of Quebec 
states that it was that particular 
discount. not a feature of the Risk and 
Profit Shanna Prosram. that was 
countervailed in the preliminary 
detennination. They further state that 
NHCI was enrolled in the surplus power 
prosram. The Covemment of Quebec 

· certifies that for the period of 
investisation: NHCJ's rate for electricity 
was not based on a formula for a sroup 
of t4 companies. Instead, they argue. it 
was one of a number of companies that 
received discounts for increasina 
electricity consumption. The 
Govemment of Quebec states that these 
companies do not constitute a specific 
sroup of enterprises or industries. 

DOC Position 
The Government of Quebec's 

assertion is not supported by evidence 
on the administrative record. The 
proaram referred to by the Government 
of Quebec was a 1983 industrial 
dis~ount pro91'am for companies which 
expaned capacity and. thus. increased 
electricity usaae. Accordina to 
information collected at verification. the 
Department found that NHCI did not · 
apply for. was not enrolled in. nor was it 
even elisible to participate in the 
prosram. The fact that NHCI received 
special discounts not available to other 
finns supports the Department'• 
determination that NHCI received 
preferential ~enefita. · 

results are outlined in detail in the 
public versions of the verification 
reports. which are on file in the Central 
Records Unit (Room 8·099) of the Main 
Commerce Buildin9. 

Suspension of Uquidation 
In accordance with our affirmative 

preliminary detennination, we 
instructed the U.S. Customs Service to 
suspend liquidation of all entries of pure 
and alloy magnesium from Canada 
which were entered. or withdrawn from 
warehouse. for consumption, on or after 
December&. 1991, the date of 
publication of our preliminary 
determination in the Federal Resister. 
These final countervailina duty 
determinations were extended to 
coincide with the final antidumpin& duty 
determinations on pure mapeaium and 
alloy magnesium from Canada and 
Norway. pursuant-to section 808 of the 
Trade and Tariff Act of 1984 (section 
705(a)(l) of the Act). . 

Under article 5, panarapb 3 of the 
Subsidies Code, provisional measures 
cannot be imposed for more than 120 
days without final affinnative · 
determinations of subsidization and 
injury. Therefore, we instructed the U.S. 
Customs Service to discontinue the 
1u1penaion of liquidation on the subject 
merchandise entered on or after April 4, 
1992. but to continue the suspension of 
liquidation of all entries, or withdrawals· 
from warehouse. for con1umption·of the 
subject merchandise entered between 
December&. 1991 and April 3, 1992. We 
will reinstate suspension of liquidation 
under section 703(d) of the Act. if the 
lntemational Trade Commiuion (ITC) 
is1tte1 a final affirmative injury 

Comment 19 determination, and ~ll require a cash 
Reynolds Metals Company states that • deposit equal to 21.&1 percent ad · 

in order to detennine whether the NHC valorem for all entries of magnesium 
contract provides a preferential benefit produced and exported by Norsk Hydro 
to the company, the Department must Canada Inc., and all other 
analyze the prices to be paid by NHC manufacturers, producers and exporters 
over the life of the contract. in Canada of pure and alloy magnesium. 

DOC Position 
The methodoloSY employed in our 

preliminary detennination implicidy 
required that the benchmark rate be 
obtained in each year of the life of 
NHCl's contract. We asrH with 
Reynolds that this is not neces11ry. 

Verification 

In accordance with section 77&(b) of 
the Act, we verified the information 
used in making our final detennination. 
We followed standard verification 
procedures. includina meetint with 
sovemment and company omciala. 
exnminntion of relevant accountina 
records. and examination of oripnal 
source documents. Our verification 

except for nmminco which. because its 
estimated net subsidy is zero, is exempt 
from the suspension of liquidation. 

ITC Notillcatioa 
In accordance with section 705(d) of 

the Act. we will notify the ITC of our 
determination. In addition, we are 
makins available to the ITC all 
nonprivilesed and nonproprietary 
infonnation relatin1 to these 
investi9ation1. We will allow the ITC 
acce11 to all privile9ed and buaineu 
proprietary information in our files 
provided the ITC confinn1 that it will 
not disclose such Information. either 
publicly or under an administrative 
protective order, without the written 
consent of the Deputy Auiatant 

Secretary for lnvesti9ations, Import 
Administration. 

It the ITC determines that material 
injury, or the threat of material injury. 
does not exist. these t>roceedinss will be 
terminated and all estimated duties 
deposited or securities posted as a result 
of the suspension or liquidation will be 
refunded or cancelled. If, however. lhe 
ITC determines that such injury does 
exist, we will iuue a countervailin1 
duty order. directins Customs officers to 
asse11 countervailina duties on entries 
of pure maanesium and alloy ma1nesium 
from Canada entered, or withdrawn 
from warehouse. for consumption, as 
described in the "Suspension of 
Liquidation" section of this notice. 

This determination is published 
pursuant to Section 705(d) of the Act (19 
u.s.c. 1871d(d)). 

Dated: Julye. 1992. 
AIMM.Duaa. 
Ani•tont S«ntory for lmpon 
J\dministral1on. 
(FR Doc. 92-11312 Filed 7-t<MZ; 8:45 a.m.( 
M.&.lllO COOi ....... 
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INTERNATIONAL TRADE 
COMMISSION 

(lnYUtlgatlon No. 731-TA-529 (Anal)) 

· Magnesium From Norway 

AGENCY: United State• Intem~uonal 
Trade Commi11ion. 
acno"C Terminatlnn of investigation. 

- - ·-
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SUMMARY: On July 15. 1992. the U.S. 
Department of Commerce made a 
negative final determination of aales at 
less than fair value on pure magnesium 
from Norway. Commerce also rescinded 
its investigation of alloy magnesium 
from Norway. Accordingly. pursuant to 
§ 207.40(a) of the Commission's Rules of 
Practice and Procedure (19 CFR 
207.40(aJ), the Commission's 
antidumping investigation concerning 
magnesium from Norway (investigation 
No. 731-TA-529 (Final)) is terminated. 
EFFEC11VE DATE: July 15, 1992. 
FOR FURTHER INFORMATION CONTACT: 
Mary Messer (202-205-3193). Office of 
investigations. U.S. international Trade 
Commission. 500 E Street SW., 
Washington. DC 20436. Hearing­
impaired individuals are ad\"ised that 
information on this matter can be 
obtained by contacting the . 
Commission's TDD tenninal on 202-205-
1810. Persons with mobility impairments 
who will need special assistance in 
gaining access to the Commisaion 
should contact the Office of the 
Secretary at 202-~2000. 
AUTHORJTY: This investigation is being 
terminated under authority of the Tariff 
Act of 1930, title VIl. This notice is 
published pursuant to l 201.10 of the 
Commission's rules {19 CFR 201.10}. 

By order of the CommiaaiOJL 
Issued: July 24, 1992. 

Paul P- Bardos, 
Acting Secretary. 
(FR Doc. 92-18329 Filed &-3-112; 8:45 am) 
Bl:..uMO CODE 7'0ZO-oMI 
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CALENDAR OF PUBLIC HEARING 

Those listed below appeared as witnesses at the U.S. International Trade 
Commission's hearing: 

Subject: MAGNESIUM FROM CANADA 

Invs. Nos.: 701-TA-309 (Final) and 731-TA-528 (Final) 

Date and Time: July 14, 1992 - 9:30 a.m. 

Sessions were held in connection with the investigations in the Main 
Hearing Room of the United States International Trade Commission, 500 E St., 
S . \l. , Washington, DC. 

In support of tbe imposition of coµnteryailin1 and 
antidumpin1 duties: 

Magnesium Corporation of America (Magcorp) 
Salt Lake City, UT 

Donald H. Wilkinson, President, Magcorp 

Howard Kaplan, Vice President, Sales & Marketing, Magcorp 

Lee R. Brown, Vice President, Human Resources, Public & 
Government Affairs, Magcorp 

Kenneth R. Button, Vice President, Economic Consulting Services, Inc. 

In opposition to the imposition of counteryailing and 
antidumpin1 duties: 

Dewey Ballantine 
Washington, DC 
On behalf of- -

Norsk Hydro Canada Inc. 
Norsk Hydro a.s. 

Jean-Claude Raimondi, President, Norsk Hydro Canada Inc. 

Darryl Albright, Manager of Market Development, Norsk Hydro 

Jaaes M. Walters, Vice President, Marketing and Sales, Norsk Hydro 

George B. Cobel, Marketing Associate, Omni Tech International, Ltd. 

Charles Meacham, Purchasing Director, Reynolds Metals Company 

Jean Michaud, Manager, Metal Trading, Alcan Aluminum Limited 

Michael H. Stein )--OF COUNSEL 
Carol A. Mitchell) 

--Continued--
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In opposition to tbe imposition of counteryailin& and 
antidumping duties--Continued 

Mowrey & Simon 
Washington, DC 
On behalf of--

Gouvernement du Quebec 

Michael M. Avedesian, President and Chief Operating Officer, 
Institute of Magnesium Technology, Inc. 

Seth Kaplan, Economic Consultant, Trade Resources Co. 

Barbara Epstein, Senior Vice President, Capital Economics 

Elliot J. Feldman--OF COUNSEL 
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Table C-1 
Pure magnesium: Summary data conceming the U.S. market, 1989-1n1 

Units of msasure' 

• • • • • • • 

Table C-2 
Alloy magnesium: Summary data concerning the U.S. market, 1989-91 

• • • • • • • 

Appendix C-3 
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Table C-3 
Pure and alloy magnesium: SUnvnary data concerning the U.S. markat, 1989-81 

U.S. consumption: 

...... 9.~~~-~ ........................................ 106,125 

Producers' share3 91.9 

......... !~~-~~-~~: .. ~~!!.: .................... . 

............ ~.~~ .. ~~-~-.9.~~~~ ....... . ... 
Other sources3 ... 

Totaf' 8.1 

Value 352,039 

Producers' share3 91.1 

......... !~~-~!'! .. ~~!!.: ................... . 

............ ~~!.~ .. ~Y.~.~-.9.~~~~ ....... . ... 
Other sources3 

Totat' 8.9 

U.S. Imports:' 

...... ~~.~-.~~--~~ .. ~~--· 

......•.. ~~-~-~~ .................................... . ••• 

Value ... 
Unk value ••• 

......... ~~~~--~~.!~~!~.i9!Y.L .... ••• 

From all other sources: 

......... 9!:!.~!!Y ..................................... . 
Value ... 
Unit value ••• ........................ - ......... ----······--· 

.... !~ .. ~:~: .. ~!~ .................. . 
........ 9!:1.~..................................... 8,599 

Value 

Unit value 

C-4 

Units of measure' 

106,161 

83.1 

••• 

16.9 

336,422 

82.5 

••• 

17.5 

... 

... 
••• 

••• 

... 

... 

17,977 

102,497 

77.3 

... 
••• 

22.7 

274,391 

76.6 

••• 

••• 

23.4 

... 

... 
• •• ... 
• •• ... 
... 

23,304 

64.246 

-3.4 

-15.9 

. .. 
••• 

1802 

-22.1 

-15.9 

••• 

••• 

162.9 

• •• ... 
... 
••• 

••• ... 
••• 

171.0 

106.0 

-23.8 

(2) 

-9.6 

••• 

••• 

108.6 

-4.4 

-9.4 

... 
••• 

96.6 

••• 

••• ... 
. .. 
... 
... 
••• 

109.0 

88.9 

-9.1 

-3.5 

-7.0 

• •• 

••• 

34.3 

-18.4 

-72 

• •• . .. 
33.7 

... 
• •• 

• •• 
• •• 

••• . .. 
••• 

29.6 

9.1 

-16.1 

U.S. International Trade Commission 
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Table C-3-continued 
Pure and alloy magnesium: Summary data concemlng the U.S. market, 1989-81 

U.S. producers'-

...... ~Y.~.~~ .. ~.~········-······-····· 166,474 166,474 166,474 0.0 0.0 0.0 

Production 146,675 137,462 129,152 ·11.9 -6.3 -6.0 .............................................................. 

...... 9.!e~~.~!!~~!~~~··-·········· .. ··· 88.1 82.6 77.6 ·11.9 ·5.5 -6.1 

Shipments: 

U.S: market shipments: 

............. ~~!!!>.' ................................. ... ... ••• ••• • •• • •• 
Value ••• ••• . .. ... • •• . .. 

.............................................................. 
Unit value ••• ••• ... ... . .. . .. 

.............................................................. 
U.S. company transfers: 

............. ~!~!!!Y. ................................. ••• ••• ... . .. . .. . .. 
Value ... ... • •• . .. ... . .. 

.............. _ .............................................. 
Unit value ... ... • •• . .. ... . .. 

.............................................................. 
Export shipments: 

............. ~~!!!Y. ................................. ... ••• ... • •• . .. . .. 
Value ... ... . .. ... . .. *** ................................................................ 
Unit value ... ••• . .. ... . .. . .. 

.......................... -................................. 
···-········~·~.,~ .. ~~~~.!~~-........ 

... • •• *** • •• • •• • •• 

..... ~~~ .. ~Y.!~~!.!.!~L .. _ .. 20,825 24,830 27,487 32.0 19.2 10.7 

........ ~~.~.~.!~~!.!!~~~ ............... ••• • •• • •• • •• . .. . .. 
Production workers 1,822 1,746 1,660 ·8.9 ·4.2 -4.9 ................................................................ 

...... ~~~.~~ . .t~!.~~ .............. 4,016 3,839 3,628 -9.7 -4.4 ·5.5 

...... !.~ .. ~.~e.!~!~~~.P.~.~ ........ 75,301 78,025 74,055 -1.7 3.6 ·5.1 

..... ~~~.-~.~!!~~ .. e~.~ ..... $18.75 $20.32 $20.41 8.9 8.4 0.4 

...... ~~~~~ ................................ 36.5 35.8 35.6 ·2.5 -1.9 -0.6 

Unit labor costs $513.39 $567.61 $573.39 11.7 10.6 1.0 

Appendix C-5 
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Table C-3-continued 
Pura and alloy magnesium: Summary data concaming the U.S. market, 1989-81 

Net sales ... . .. ... ... ... . .. 
Ratio of COGS to sales3 ... ••• ••• . .. . .. 

...... 91?.~~~!~.~~.~~ .. ~9.~L. ......... . ••• ... ••• • •• • •• 
Ratio of 01 to sales3 ••• ... ••• ••• .. . 

Tabla c-4 
Pura and alloy magnesium: Norlk Hydro Canada'• U.S. ahlpmenta of lmporta of pww IMgMllurn u • ....,. 
of apparent U.S. consumption of pure and alloy magnesium and Horak Hydro can.da•a U.S. ahlpmenta of 
Imports of aUoy magnesium as a share of apparent U.S. consumption of pure and alloy magnesium, 118M1 

• • • • • • • 

C-6 U.S. International Trade Commission 
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Effects of Imports on Producers' Existing 
Development and Production Efforts, Growth, 

Inveshnent, and Ability to Raise Capital 
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The Commission requested U.S. producers to describe any actual or anticipated 
negative effects of imports of primary magnesium from Canada and Norway on existing 
development and production efforts (including efforts to develop a derivative or more 
advanced version of the product), growth, investment, and ability to raise capital. ...... The 
responses of .... are as follows: 

Response of U.S. producers to the following questions: 

1. Since January 1, 1989, has your firm experienced any actual negative effects on its 
growth, investment, ability to raise capital, or existing development and production 
efforts, including efforts to develop a derivative or more advanced version of the 
product, as a result of imports of primary magnesium from Canada and Norway? 

• • • • • • • 

2. Does your firm anticipate any negative impact of imports of primary magnesium from 
Canada and Norway? 

• • • • • .. • 

3. Has the scale of capital investments undertaken been influenced by the presence of 
imports of primary magnesium from Canada and Norway? 

.. .. .. • • .. • 

Appendix D-3 








