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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigations Nos.: 731-TA-520 and 521 (Final)

CERTAIN CARBON STEEL BUTT-WELD PIPE FITTINGS FROM CHINA AND THAILAND

Determinations

On the basis of the record' developed in the subject investigations, the
Commission determines®, pursuant to section 735(b) of the Tariff Act of 1930_
(19 U.5.C. § 1673d(b)) (the act), that an industry in the United States is
materially injured or'threatened with material injury, by reason of imports
from China and Thailand® of certain carbon steel butt-weld pipe fiftings,
provided for in subheading 7307.93.30 éf the Harmonized Tariff Schedule of the
United States, that have been found by the Department of Commerce to be sold

in the United States at less than fair value (LTFV).

Background

The Commission instituted tﬁese investigations effective December 24,
1991, following preliminary determinations by the Department of Commerce that
imports of certain carbon steel butt-weld pipe fittings from China and
Thailand were being sold at LTFV within the meaning of section.733(b) of the
act (19 U.5.C. § 1673b(b)). Notice of the institution of the Commission’s
Investigations and of a public hearing to be held in connection therewith was
given by posting copies of the notice in the Office of the Secretary, U.S.
International Trade Commission, Washington, DC, and by publishing the notice

in the Federal Register of January 23, 1992 (57 F.R. 2783). The hearing was

! The record is defined in sec. 207.2(f) of the Commission’s Rules of
Practice and Procedure (19 CFR § 207.2(f)).

2 Commissioner Crawford not participating.

3 Commissioner Rohr dissenting with respect to Thailand.



held in ﬂaéhington, DC, on May 14, 1992, and all:persong whoe requested the

opportunity were permitted to appear in person or by counsel.-



VIEWS OF THE COMMISSION

.'0n the basis of the record obtained ih‘théée final investigatioﬁs, we.
determine that an industry in the United States is materially injured, 1/ or
threatened with material injury, by reason of imports of certain carbon steel
butt-weld pipe fittings from China and Thailand 2/ determined by the
Department of Commerce (Commerce) to have been sold at less than fair value
(LTFV). 3/

I. Like Product

To determine whether there is "material injury” or “threat of material
injury,” to a domestic industry, the Commission must, as a threshold matter,
define the “domestic industry.” The term "domestic industry” is defined as
the "domestic producers as a whole of a like product, or those producers whose
collective output of the like product constitutes a major proportion of the
total domestic production of that product.” 4/ "Like product” is defined as a
"product thet is like, or in the absence of liké, most similar in

characteristics and uses with the article subject to investigation.” 5/

1/ See Additional Views of Commissioner Brunsdale for her analysis of why the .
domestic industry is materially injured by reason of LTFV imports.

2/ Commissioner Rohr makes a negative determination with regard to LTFV
imports from Thailand. See Additional and Dissenting Views of Commissioner
Rohr.

3/ Material retardation of the establishment of an industry is not an issue in
these investigations and will not be discussed further.

4/ 19 U.S.C. § 1677(4) (A).

5/ 19 U.5.C. § 1677(10). The Commission’s decision regarding the appropriate
like product in an investigation is essentially a factual determination, and
the Commission has applied the statutory standard of *like” or “most similar
in characteristics and uses” on a case-by-case basis. See Torringtom Co. v,

i , 747 F, Supp. 744, 749 n.3 (CIT 1990), aff’'d. 938 F,2d 1278
(Fed. Cir. 1991). In analyzing like product issues, the Commission generally
considers a number of factors relating to characteristics and uses including:

(continued..,)



The imported articles subject to these investigations are finished and
unfinished 6/ carbon steel butt-weld pipe fittings having an inside diameter - .
of leég'than 14 inches. 7/ 1In prior ihvesﬁigations of carbon steel butt-wefd
pipe fittings from other countries, and in the preliminary investigations
regarding imports from China and Thailand, the Commission §/ determined that
there was one domestic like product consisting of both finished and unfinished
pipe fittings having an inside diameter of less than 14 inches. 9/ The
Commission's single like product determinations in those investigations were

based primarily on the lack of any independent market for unfinished pipe

5/(...continued)

(1) physical characteristics and uses; (2) interchangeability; (3) channels of
distribution; (4) customer and producer perceptions; (5) common manufacturing
facilities and production employees; and, where appropriate, (6) price. No
single factor is necessarily dispositive, and the Commission may consider
other factors it deems relevant based upon the facts of a particular
investigation. Generally the Commission requires “clear dividing lines among
possible like products” and disregards minor variations among them.

Torrington, 747 F. Supp. at 748-749,

6/ An unfinished pipe fitting is a fitting that has been advanced after
forging but which requires at least one more processing step (i.e., shot
blasting, machine beveling, boring and tapering, grinding, die stamping,
inspecting or painting) to finish the fitting. See Report of the Commission
(Report) at I-9. “Beveling” consists of shaping the end of a pipe so that the
edges of interconnecting pipe form a shallow channel that accommodates the
“bead” of the weld that fastens the two adjoining pieces. See Report at I-5.

1/ 57 Fed. Reg. 2783 (Jan., 23, 1992) (attached to Report at App. A); Report at
I-3, n. 1.

8/ Vice Chairman Watson and Commissioner Nuzum did not participate in either
the preliminary investigations or in any prior 1nvestlgat10ns because they
were not members of the Commission.

9/ See Certain Carbon Steel Butt-Weld Pipe Fittings from China and Thailand,

Inv. Nos., 731-TA-520-521 (Preliminary), USITC Pub. 2401 (July 1991)
tions} at 5-7; Certain Carbon Steel Butt-Weid Pipe
Fittings from Japan, Inv. No. 731-TA-309 (Final), USITC Pub 1943 (Jan. 1987)

(Butt-Weld II) at 5-6; Certain Carbon Steel Butt-We d
Brazil and Taiwan, Inv. Nos. 731-TA-308 and 310 (Final), USITC Pub 1918 (Dec.

1986) (Butt-Weld I) at 6.



fittings and the identical production equipment used in producing finished and
- unfinished pipe fittings. The record in these ‘investigations supports the
same conclusion. In addition, carbon steel bﬁﬁt-ﬁeld pipe fittings having aﬁ ;
inside diameter of less than 14 inches are produced on different machinery and
equipment than larger diameter fittings and stainless steel pipe fittings.
Further, each type of pipe fitting is sold to sbecific markets to meet
specific needs. There is little, if any, substitution among them. 10/ Based
on the record in these investigations, and consistent with past practice, we
determine that the like product is all domestically produced carbon steel
butt-weld pipe fittings having an inside diameter of less than 14 inches,
whether finished or unfinished. 11/

II. Domestjc I

As noted previously, the domestic industry consists of the "domestic
producers” of a “like product.” 1In these investigations, the domestic
industry consists of the domestic producers of carbon steel butt-weld pipe
fittings having an inside diameter of less than 14 inches, whether finished or
unfinished. The determination of who is a "domestic producer,” however, is
subject to considerable dispute among the parties,

The domestic industry currently consists of integrated producers'and
combination producers. Integraéed producers generally begin with seamless
pipe as their raw material and perform both forming and machining operations.
Combination producers produce some fittings in an integrated process and other

fittings in a conversion process. Conversion consists of performing machining

10/ Report at I-5-I-7; Economics Memorandum EC-P-028 at 11.

11/ No parties argued for a different like product determination in these
investigations.



operations to a formed fitting. 12/

Petitioner asserts that Weldbend Corp., a combination producer, is not a
domestic producer because its domestic finishing operations add very little
value to an unfinished imported pipe fitting. 13/ Petitioner argues that, in
order for a pipe fitting to be a domestic product, it must be beveled in the
United States. Respondents insist that Weldbend is a domestic producer and
they note that Weldbend engages in integrated production in the United
States. 14/ Respondents also argue that finishing operations add significant
value to the final product, and hence all such operations should be considered
domestic production activity. 15/

We determine that Weldbend is a domestic producer., 16/ Since Weldbend

12/ Report at I-9-I-10.

13/ Petitioner’s Prehearing Brief at 6-12; Petitioner’s Posthearing Brief at
App. A (Answer to Question 3). In making this argument, petiticner refers by
analogy to Customs Service “substantial transformation” determinations.
Customs has ruled that “painting, sand blasting and inspecting” pipe fittings
does not constitute a “substantial transformation” of the articles since it
does not “change the name, character, or use of the imported article.”
Accordingly, Customs has ruled that pipe fittings that were painted, sand
blasted and inspected by Weldbend were not domestic products and were required
to be marked with their country of origin. Petitioner’s Posthearing Brief at
3 and App. B. Petitioner suggests that, while the Commission is not bound by
Customs Service rulings, it would be anomalous for the Commission to determine
that certain pipe fittings are domestic products when the Customs Service
requires those products to be marked "Made in China.”

14/ See, e.g., Posthearing Brief of Shenyang Billiongold at 2.

15/ See e.g., Posthearing Brief of Weldbend at 1-15 and A12-A18 (Answer to
Commission Questions).

16/ The Commission has on numerous occasions ccnsidered whether certain firms
qualify as domestic producers. In resolving that issue, six factors have been
enumerated for examination: (1) the source and extent of the firm’s capital
investment; (2) the technical expertise involved in U.S. production
activities; (3) the value added to the product in the United States;
(4) employment levels; (5) quantity and type of parts sourced in the United
States; and (6) any other costs and activities in the United States directly
(continued...)



produces at least some pipe fittings through an integrated production process
it qualifies as a domestic producer. 17/ Further, ngdbend's production
processes are Qirtually identical to those of the members of the petitioning
group. 18/ In light of the minimal value added to an imported beveled pipe
fitting, however, it remains to be decided whether or not Weldbend’s shipments
of finished pipe fittings made from such imports should be classified as
*domestic” shipments., We need not definitively resolve this issue, however,
since we determine below that Weldbend should be excluded in its entirety from
our analysis of the domestic industry under the related party provision. Any
adjustment to Weldbend’s data would have no effect on the overall data for the
industry, and no effect on our ultimate determination, since Weldbend'’s
finishing of beveled imports is a relatively small portion of its total
production, and remained constant as a share of that production, during the
period of investigation. 19/ | |
III. Related Parties

The related parties provision, 19 U.S.C. § 1677(4) (B), authorizes the

Commission to exclude from the domestic industry producers (hereinafter

16/(...continued) '

leading to production of the like product. See, e.g., Certain Personal Word
Processors from Japan, Inv. No. 731-TA-483 (Final), USITC Pub. 2411 at 18
(Aug. 1991).

17/ In prior investigations, the Commission included in the industry all
producers, regardless of whether they were fully integrated producers,
converters of unfinished pipe fittings, or combination producers. See

Preliminary Determinatiop at 7-12; Butt-Weld Il at 5-6; Butt-Weld I at 7-9;
see also Sandvik AB v, Upited States, 721 F. Supp. 1322, 1330-31 (CIT

1989) (redrawers and fully integrated producers both included in the domestic
industry), aff’'d without opinion, 904 F.2d 46 (Fed. Cir. 1990).
18/ See Report at I-17.

19/ See Report at I-22.



referred to as “related parties”)} who are “related to the exporters or
importers, or are themselves importers of the allegedly subsidized or dumped
merchandise.” 20/ Applying the provision involves two steps. 21/ .First, the
Commission must determine whether the domestic producer meets the definition
of a related party. Second, if a producer is determined to be a related
party, the Commission may exclude a producer in “appropriate
circumstances.” 22/ Exclusion of a related party is within the Commission’s
discrefion based upon the facts presented in each case. 23/

The rationale for the related parties provision is the concern that
domestic producers who are related parties may be in a position to be shielded
from any injury that might be caused by the imports. 24/ Thus, including

these parties within the domestic industry would distort the analysis of the

20/ 19 U,S.C. § 1677(4)(B).

21/ See, e.g., Bolyet £ a.i8 !
ic , Inv, Nos. 731-TA-458 and 459 (Final), USITC Pub.

2383 at 17 (May 1991).
22/ 19 U.S.C. § 1677(4)(B).

23/ See, , Torrington Co, v, United States, Slip Op. 92-49 at 10 (CIT
April 3, 1992). Sendvik AB v, United Stateg, 721 F. Supp. 1322, 1331-32 (CIT
1989), aff’d without opinion, 904 F.2d 46 (Fed. Cir. 1990); Empire Plow Co. v,
United States, 675 F. Supp. 1348, 1352 (CIT 1987).

24/ See S. Rep. No. 249, 96th Cong., lst Sess. at 83 (1979). The Senate
Report states that:

The ITC is given discretion not to include within the domestic
industry those domestic producers of the like product which are either
related to exporters or importers of the imported product being
investigated, or which import that product. Thus, for example, where a
U.S. producer is related to a foreign exporter and the foreign exporter
directs his exports to the United States so as not to compete with his
related U.S. producer, this should be a case where the ITC would not
consider the related U.S. producer to be a part of the dowestlc
industry.



condition of the domestic industry. 25/

In these investigations, there are seven domestic producers of carbon -
steel butt-weld pipe fittings. Three are strictiy integrated producers,
unrelated to producers or importers of the subject imports, and do not
purchase or impor-t unfinished pipe fittings. 26/ The other four producers
(Hackney, Inc., Tube Forgings of America, Inc., Tube Line Co., and Weldbend},
however, are each either affiliated with foreign producers of the subject
merchandise, import such merchandise directly, or rely to a large degree on
purchases of unfinished imports in their domestic operations. 27/ The related
party provision must be analyzed with respect to each of these domestic
producers separately. Hackney, Tube Forgings, and Tube Line are all clearly
related parties, either through corporate affiliation or direct
importation. 28/ Thus, the Commission must consider whether “appropriate
circumstances” exist for their exclusion.

Weldbend’s status under the related party provision merits close
scrutiny, Weldbend historically was a converter of unfinished imports. In

1989, Weldbend completed its transformation into a combination producer with

25/ See, e,g8., Sandvik, 721 F. Supp. at 1331-32 (related party appeared to
benefit from dumped imports).

26/ Report at I-16-I-17.
21/ Report at I-16-I-17.

28/ Hackney and Tube Forgings each directly imported subject pipe fittings
during the period of investigation. Report at I-16. Tube Line is partially
owned by Benkan America, Inc., a wholly-owned subsidiary of Benkan Corp. of
Japan. Benkan Corp. is an exporter to the United States of subject imports
produced in Thailand by Thai Benkan Co. In addition, Tube Line also imported
subject pipe fittings during the period of investigation. Report at I-16-I-
17,



the construction of an integrated production facility. 29/ Weldbend has no
corporate affiliation with any foreign producer or importer of Chinese or Thai
buﬁt-weld pipe fittings, nor does it directly iﬁpprt the subject
merchandise. 30/ However, Weldbend was a large purchaser of subject imports
and was the principal domestic purchaser of unfinished pipe fittings during
the period of investigation. 31/ There are at least three importers of
unfinished pipe fittings from China who sell almost exclusively to Weldbend,
and their purchases of unfinished imported pipe fittings are controlled to a
significant degree by Weldbend, 32/ |
Given these facts, we must decide whether Weldbend should belconsidered
"related to . . . importers, or . . . themselves importefs" for purposes of
the related party provision. Neithef the term "related"” nor the term
"importer" is defined by the statute or explained in the legislative history.
Thus: the Commission, as the agency charged with the administration of this
provision, is responsible for filling in any "interpretational gap" in the
statute. 33/ Our application of the related party provision to Weldbend must
be consistent with the underlying purpose of that provision, which is to

exclude from the industry those producers "shielded" from the effects of

unfair imports. 34/

29/ Report at I-17.
30/ Report at 1-17.
31/ Report at I-23, Table 7.
32/ Report at I-18.

33/ See Suramerica de Aleaciones Laminada, C.A, v. United States, App. Nos.
91-1015, 1050, 1055, slip. op. at 11 (Fed. Cir. June 11, 1992).

34/ See S. Rep. No. 249, 96th Cong., lst Sess. at 83 (1979).
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Limitation of the definition of ”re}ated” to corporate affiliation or
the definition of "importer” to’importers of record would, ﬁe believe, ignore
congressional concern for identifying those domestic producers vho are capable
of shielding themselves from the effects of import competition. An overly
restrictive application of the related party provision would elevate form over
substance and should be rejected. Congress used broad language in the statute
and left the Commission the discretion to apply the provision on a case-by-
case basis. For example, an importer of record and a domestic producer may
well be working closely together even though there is no corporate affiliation
between the two. 35/ Further, a domestic producer may be principally
respensible for importation of merchandise, even though a separate party is
technically the “importer of record,” becadse the importer of record is acting
as an agent for the domestic producer.

While prior Commission determinations shed relatively little light on
the appropriate definition for the term "importer,” that term has been defined
in & number of similar contexts by other agencies., None of these definitions

are limited to importer of record. All of them include within the definition

35/ In prior Commission determinations, there was no discussion regarding the
definition of related" or 1mporter for purposes of the related party

provision. See ai; ] ) ] JpOnel ,
No. 701-TA-201 (Flnal) USITC Pub. 1465 (Dec. 1983), i st

Fittings From Brazil, Inv. No., 701-TA-221 (Final) USITC Pub. 1681 (Apr. 1985).
In Eg;ggd_§L__;aLkLgmsgzz;age_ggmgg_gggg the Commission determined that a
producer who acted "in concert” with an importer, but who also imported
directly, was a related party. In Cast-Iron Pipe Fittings, the Commission

determined that a producer who was the sole purchaser of imports was not a
related party since it was neither the importer of record nor related to the
importer of record. In neither of those determinations, however, was there
any discussion of the proper -definition of the terms related” and *importer”
as used in the related party provision. Thus, it appears that this case
raises a question of first impression.
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of *importer” firms that are not affiliated with the importer of record. 36/
Although these definitions of importer are not i¢eqtica1.and are not binding
on the Commiééion; it is significant that none of these definitions is as
restrictive as Weldbend’'s or the other respondents’ proposed definition of
that term.

We determine that the related party provision may apply to all domestic
producers who have a special relationship with the importer of record or
otherwise control the purchase of large volumes of imports by the importers of
récord. Such producers, by reason of that control, could shield themselves
from the effects of unfair imports, and their inclusion would distort the’
condition of the domestic industry as a whole. Examination of'whether, in
fact, they shielded themselves from the effects of unfair imports would occur
in the consideration of whether "appropriate circumstances” exist for their
exclusion. We believe that it is not appropriate to short-circuit that
inquiry by adopting a narrow definition of the terms “related” (to require
corﬁorate affiliation) and “importer” (to mean "importer of record”).

Examination of the record in these investigations reveals that Weldbend

was the principal force behind imports from China throughout the period of

36/ For example, the Commerce Department regulations define ”"importer” for
the purposes of Title VII investigations to mean ” W
whose account, the merchandise is imported.” 19 C.F.R, § 353.2(i)(emphasis
added). In addition, the Customs Service defines the term “importer” in its
regulations as:
the person primarily liable for the payment of any duties on the
merchandise, or an authorized agent acting on his behalf. The importer
may be:
(1) The consignee, or
(2) The importer of record, or
(3) wmm T
(4) The transferee of the merchandise .

19 C.F.R, § 101.1(1) (emphasis added).
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investigation. Without having a close contractual relationship with Weldbend,
it is extremely unlikely that the importers of record would have purchased
large volumes éf unfinished imports from China. 37/ .While'the importers of
record do not appear to be acting strictly as purchasing agents for Weldbend,
the relationship between them is so close that we conclude that Weldbend is
"related to . . . importers, or are themselves importers” for the purposes of
the related party provision. 38/

Having identified four related parties, we next examine whether
appropriate circumstances exist to exclude any of those producers from the
domestic industry. We traditionally have examined at least three factors in
deciding whether a related party is being “shielded” from the effects of the
subject imports and in determining that appropriate circumstances exist to
exclude that party. Those factors include:

(1) the percentage of domestic production
attributable to the importing producer;

(2) the reasons the U.S. producer has decided to

37/ In the preliminary investigations, the Commission examined prior
determinations and the facts available at the time and determined that
Weldbend was not an "importer.” See Preliminary Determination at 7-12. The
Commission’s decision was based upon its view at that time that the "related
parties provision does not apply to domestic producers who are also purchasers

of imports.” Preliminary Determination at 12, Further, Weldbend did not

appear, based upon the record available at that time, to have a *special
relationship” with the importer of record. EIgl;mlnggx_ng;_;m;ngg;gn at 11
and n, 24. The Commission noted, however, that it would revisit the issue in
any final investigations "to explore further the significance of Weldbend’s
unique role in the domestic industry.” Preliminary Determination at 12, n.
26. We believe that the record available in these final investigations
demonstrates that a “special relationship” between Weldbend and the importers
of record does, in fact, exist.

38/ In the two prior investigations involving this same industry, no producers
were excluded under the related parties provision. See Butt-Weld II at 5;
Butt-Weld I at 10. In those investigations, however, no party suggested that
Weldbend be excluded and the Commission did not address Weldbend’s status
under the related party provision.
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import the product subject to investigation, i.e.,

whether the firm benefits from the LTFV sales or

subsidies or whether the firm imports in order to

enable it to continue production and compete in the

U.S. market, and

(3) the position of the related producers vis-a-vis

the rest of the industry, i.e., whether inclusion or

exclusion of the related party will skew the data for

the rest of the industry. 39/
In addition, the Commission has considered other potentially distorting
factors, such as the ratio of import shipments to U.S. production for each
producer and the length of time that the producer has been engaged in domestic
production. Each of these factors must be evaluated for each of the four
"related party” producers,

During the period of investigation, both Hackney and Tube Forgings
accounted for significant shares of domestic production. 40/ Both alsc had
declining ratios of purchases of subject imports to total domestic production.
By 1991, neither one was using significant amounts of subject imports.
Further, their shares of total subject imports declined to insignificance in
1991, 41/ Thus, by the end of the period of investigation both Hackney and
Tube Forgings were primarily dependent on integrated production and only
marginally dependent on import sales. Neither one appears to have been
shielded from the effects of imports and inclusion of their data will not skew
or distort the data for the industry as a whole. Therefore, although they are

related parties, we do not find that appropriate circumstances exist for their

exclusion from the domestic industry.

39/ See Torrington Co. v. United States, Slip Op. 92-49 at 11 (CIT April 3,

1992) (affirming Commission’s application of the related party provision).
40/ Report at I-17, Table 3,
41/ Report at I-23, Table 7,
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Tube-Line’s share of domestic production was relatively small during the
- period of investigation. 42/ Tube Line’s imports from Chih;mand Thailand,
however, were substantial; representing about half of the firﬁ's fotal
domestic production in 1991. 43/ Tube-Line’s imports from Thailand accounted
for the vast majority of unfinished imports, and a substantial percentage of
total imports, from that country during the period of investigation. 44/
‘Moreover, Tube-Line was exclusively a converter of unfinished impoits until
1990, when it began integrated production. 45/

Weldbend's share of domestic shipments was substantial. 46/ Throughout
the period of investigation, however, the majority of Weldbend's domestic
production consisted of finishing imported unfinished pipe fittings, most of
which came from China. Weldbend is still predominantly a converter. 47/
Weldbend’s purchases of imports from China accounted for the vast majority of
unfinished imports, and a substantial percentage of total imports, from that
country during the period of investigation. 48/

Weldbend was able to buy unfinished imports from China at admittedly low
prices, finish those imports at relatively small cost, and sell them in the
United States as a domestic product commanding the higher prices that other

domestic producers charge. Tube Line was in a similar position with regard to

42/ Report at I-17, Table 3.
43/ Report at I-23, Table 7.
44/ Report at I-23, Table 7.
45/ Report at I-16.

46/ Report at I-17, Table 3.
47/ Report at I-23, Table 7.
48/ Report at I-23, Table 7.
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imports from Thailand. Therefore, low-priced unfinished imports allowed
Wéldbend and Tube Line to sell finished fittings at prices lower than those of
other domestic pfodﬁcers. 49/ Moreover, their iﬁports Bf unfinished pipe
fittings were incorporated into their "domestic™ production data and that of
the domestic Industry. This makes it difficult to accurately allocate their
profits to domestic production or importation. 50/

The production processes and financial performance of Tube Line and
Weldbend have been, and remain, dependent on low-cost unfinisﬁed imports.
Further, inclusion of their data distorts certain domestic industry
indicators, especially pricing, productivity, and profitability., 51/ Given
Tube Line’s and Weldbend’'s dependence on low-cost imports, the greater the
availability of dumped imports, the lower are theilr costs and the greater is
the profitability of thelr conversion operations, In these circumstances,
Tube Line and Weldbend are shielded to a significant degree from the effects
of dumﬁed imports. Therefore, we excludé them from the domestic¢ industry. We
note, however, that the exclusion of Weldbend and Tube Line has no significant
effect on the data for therindustry as a whole, and does not affect the

ultimate determination in these investigations.

49/ See Petitioner’s Prehearing Brief at 10-12.

30/ Since Tube Line did not provide financial data, they are already
effectively excluded from the industry with regard to such data.

51/ More particularly, prices for unfinished imports finished in the United
States tended to be below prices of purely domestic product. See Report at I-
50. Furthermore, productivity is much higher for finishing operations than it
is for integrated production. See Report at I1-25, Table 9.
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Iv. Conditjon of the Domestic Industry. 52/

In evaluating the condition of the domestic-in@ustry, the statute
directs us to consider "all relevant economic factors ﬁhicﬂ have a bearing on
the state of the industry in the United States." 53/ Specifically we
consider, among other factors, domestic consumption, producﬁion, shipments,
market share, capacity utilization, employment, wages, productivity, domestic
prices, profits, cash flow, the ability to raise capital, investment, and
development and production efforts. In addition, the Commission considers the
particular nature of the industry under investigation, including any "business
cfcle and conditions of competition that are distinctive to the affected
industry." 54/

One condition of competition relevant to our consideration of the
condition of this industry is the existence of "approved" and "non-approved”
segments within the overall domestic market for carbon steel butt-weld pipe

fittings. The primary criterion distinguishing these segments is product

52/ We cobtained extensive information concerning the condition of the domestic
industry during the period of investigation. Much of the aggregate data for
the industry, however, are confidential because of our decision to exclude
particular producers from the domestic industry. Public disclosure of
aggregate data for the industry, as defined in these final investigations,
could be compared to the aggregate data from the preliminary without great
difficulty, and could be used to determine the data for the individual firms
that are excluded.

53/ 19 U.S.C. § 1677(7)(C)(1ii).

54/ 19 U.S.C. § 1677(7)(F)(iii). None of the parties suggested the existence
of a business cycle unique to this industry. Several domestic producers
suggested that the industry is relatively immune to cyclical downturns in the
economy as a whole because sales for repair and replacement rise when sales
for new construction fall, at least in the short run. For longer term
declines, however, sales for repair and replacement may level off or decline.
Thus in a long term decline, demand in the industry may also decline after a
time lag of at least several months. See Petitioner’s Posthearing Brief at
App. A (Answer to Question 13), citing, Hearing Transcript at 61-63 .
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failure is very low, such as petroleum, nuclear energy, and power
genération. 5%/ The nonwapbroved market-is characterized by less critical
appliéations, such as plumbing and the construction industry. Estimates of
the relative sizes of the two market segments vary considerably. 56/

The effect of this particular condition of competition is difficult to
assess because the parameters of each market are not clearly defined.
Further, recessionary conditions and other cost considerations tend to lessen
reliance on approval lists. In our analysis of the condition of the industry,
ve have considered the existence of an approved market wherein U.S, producers
appear to face relatively less competition with the subject imports, at least
those from China. We note, however, that the non-approved market, where the
subject imports and the domestic products compete head-to-head, is still
significant to the U.S. industry. We consider the importance of quality
concerns and market_segmentation further in our cumulation and causation
analyses,

We next examine the various indicators of the domestic industry’s

performance. During the period of investigation, 57/ domestic consumption

55/ U.S. products are all approved, as are a substantial portion of the Thai
products. In contrast, no Chinese products are approved. See Economics
Memorandum EC~P-028 at 4-5; Report at I-19, n, 52. :

56/ See Report at I-19. The estimates of the size of the approved market
provided by the members of the petitioning group ranged from 5 to 50 percent.

57/ In these final investigations, petitioner suggested that we depart from
administrative practice and use a four-year period of investigation. See
Petitioner’s Prehearing Brief at 3-4. We have determined not to do so. The
Commission has tradltlonally examlned a three-year period, plus interim
periods. See K ubber Ind v d s 630 F. Supp. 354,
359 (CIT 1986). The three year period achieves a balance between the burden
on questlonnalre recipients and the need to place the performance of the

industry in proper perspective. See Chaparral Steel v, United States, 901
F.2d 1097, 1104 (Fed. Cir. 1990). We note that imports from China increased

{continued...)
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declined irregularly. 38/ Domestic production, however, increased slightly.
59/ Domestic shipments of_fin;shed pipe fittings also increased‘stgadily,
regardless of whether one'f;cuses on integrated or combined production. 60/
Net sales also increased. The market share held by domestic producers was
stable from 1989 to 1990, and increased in 1991. 61/ However,-the industry
operﬁted at approximately 50 percent of capacity tﬁroughout the period of
investigation. 62/

Employment in the domestic industry declined slightly during the period
of investigation, Hours worked, wages paid, and total compensation, however,
increased. 63/ The productivity of domestic workérs was essentially unchanged
during the period of investigation. 64/

Domestic prices declined during the period of investigation. For the

five products for which producer pricing was provided, domestic prices fell by

52/(...continued)
significantly between 1988 and 1989, and certain industry indicators declined
sharply at about that time.

58/ Report at I-20, Table 4.

59/ Report at I-22, Table 5.- Finishing of unfinished imports declined during
the investigative period as domestic producers shifted to integrated
production. Integrated production tends to be more costly than conversion of
dumped imports. See Report at I-28. No parties offered an explanation for
this shift within the industry.

60/ Report at I-20, Table 4.

61/ Report at I-36, Table 20.

62/ Report at I-22, Table 5, End-of-period inventories of U.S. producers
increased between 1989 and 1990, but declined by a roughly equivalent amount
in 1991. The ratio of inventories to shipments followed a similar trend, but
was lower in 1991 than in 1989. Report at I-24, Table 8.

63/ Report at I-25, Table 9.

64/ Report at I-25, Table 9,
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between 5.3 and 12.2 percent. 65/ Data from distributors showed similar
declines in price. 66/

The domestic industry’s gross profit declined substanﬁiglly during the
period of investigation, although the industry as a vhole remained profitable.
Operating income and net income followed a similar trend. Operating profits
as a percent of net sales declined by over 50 percent during the period of
investigation. 67/ The domestic industry’s cash flow also declined
significantly between 1989 and 1990, and continued to decline in
1991. 68/ 69/ 10/

Examination of the relevant economic factors set forth in the statute,
and consideration of the unique conditions of competition for ﬁhis industry,
suggests that the domestic industry experienced difficulties during the period
of investigation. While the industry maintained production levels and market
share, it did so at the expense of profitability. Capacity utilization'is

already low and the industry apparently chose to maintain existing employment

65/ Report at I-38, I-44,
66/ Report at I-48,
67/ Report at App. B, Table C-3.

68/ Report at App. B, B-25, Table C-3, Capital expenditures and research and
development expenses are relatively insignificant for this industry. Report
at App. B-27, Table C-8. Further, given the nature of the product subject to
investigation, there are no significant development and production efforts
geared towards derivative or more advanced products.

69/ Commissioner Brunsdale does not join in the following characterization of
the condition of the industry and does not join the remainder of this opinion.
See Additional Views of Commissioner Brunsdale.

70/ Vice Chairman Watson does not join in the following characterization of
the condition of the industry and does not find it necessary to reach a
separate conclusion that the domestic industry is vulnerable to the continued
effects of LTFV imports to make a determination that the domestic industry is
threatened with material injury by reason of LTFV imports.
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and production levels and accept consistently lower prices. Declihes in
prices contributed directly to declines in profits. The industry remained
profitable, however, Its contiﬁued ability to compete in the domeétic market
is questionable when faced with the substantial volume and market share of
extremely low-priced imported pipe‘fittings from China and Thailand. Given
these circumstances, we conclude that the industry is vulnerable to the
continued effects of LTFV imports. 71/

V.  Cugulation

In determining whether there is a threat of material injury by reason of
the LTFV imports, the statute states that “[tlo the extent practicable ., , .
the Commission may cumulatively assess the volume and price effects of imports
from two or more countries if such imports -- (I) compete with each other, and
with like products of the domestic industry, in the United States market, and
(II) are subject to any investigation.” 72/ In contrast to mandatory
cumulation for material injury analysis, cumulation for threat analysis is
discretionary. 713/

There is no dispute that imports from both China and Thaiiand are
subject to investigation and were marketed in the United States throughout the
period of investigation. Thus the only issue regarding cumulation in these
investigations is whether the imports from China and Thailand compete with one

another and with the domestic like product in the U.S. market.

71/ Commissioner Rohr does not join the remainder of this opinion. See
Additional and Dissenting Views of Commissioner Rohr.

12/ 19 U.5.C. § 1677(7)(F}(iv) (emphasis added).
73/ Compare 19 U.S5.C. § 1677{(7)(F) (iv) (Commission “may” cumulate for threat
analysis) with 19 U.S.C. § 1677(7)(C) (iv) (Commission “shall” cumulate for

‘present injury analysis).
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In aésessing the competition question, we generally consider four

- factors. 74/ The record clearly establishes the existence of three of the
competition factors. Imports from China‘and Thailand and the domestic like
product were simultaneously present in the market as there were significant
shipments of all three products throughout the period of investigation. 15/
Further, all three products were sold through the same channels of
distribution. Finished pipe fittings were sold to distributors who resold to
end users, while unfinished pipe fittings were sold to domestic producers for

finishing. 76/ In addition, while certain importers sold on a regional basis,

74/ These factors are:

(1) the degree of fungibility between the imports from different
countries and between imports and the domestic like product,
including consideration of specific customer requirements and
other quality related questions;

(2) the presence of sales or offers to sell in the same
geographical markets of imports from dlfferent countries and the
domestic like product;

{3) the existence of common or similar channels of distribution
for imports from different countries and the domestic like
product; and

(4) whether the imports are simultaneously present in the market,

See i i i : | he i ga, and
m_n Inv. Nos. 731 TA-Z?S 280 (Flnal) USITC Pub. 1845 (Hay 1986), aff’'d,

Fupdicao Tupy, S.A, v, Unjited Stateg, 678 F. Supp. 898 (CIT 1988), aff’'d, 859
F.2d 915 (Fed. Cir. 1988). While no single factor is necessarily '

determinative, and the list of factors is not exclusive, these factors provide
a framework for determining whether the imports compete with each other and
with the domestic like product. Furthermore, only a "reasonable overlap” of
competition is required. See, e,g., Wieland Werke, AG v, United States, 718
F.Supp. 50, 52 (CIT 1989).

75/ Report at I-20, Table 4,
76/ Report at I-18.
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seven of 18 reported nationwide sales, as did all domestic producers. 71/
Thus, imports from China and Thajland- and the domestic like product were sold
in the same geographical markets;.' -

Tﬂe first competition factor, however, is subject to considerable
dispute. With regard to imports from China, the parties disagree as to the
alleged fungibility of the Chinese product with the Thai product and the
domestic like product. In particular, respondents pointed to quality
considerations that allegedly prevent competition between imports from China
and the démestic product in the approved market, which allegedly constitutes
50 percent of the domestic market,

We determine that there is a reasonable overlap of competition among
imports from China and Thailand and the domestic like product. 78/ Even if
the imports from China do not compete in the approved market, they do compete
with the domestic products and imports from Tﬁailand in the non-approved
market,rwhich is at least 50 percent of the domestic market. 79/ Respondents
provided no evidence that the domestic product and the imports from Thailand
were not sold in this market. 80/

| In considering whether- cumulation is appropriate for the purposes of our

threat analysis, we may also consider other factors, such as the *lack of

uniform pricing, volume trends, or market penetration and low market shares of

71/ Report at I-18-I-19.

78/ For a discussion of the marketing of domestic and imported pipe fittings
and the “approved” markets, see Economics Memorandum, EC-P-028 at 4-5.

79/ See Petitioner’s Posthearing Brief at App.'A (Answer to Question 1). The
estimates of the size of the approved market ranged from 5 to 50 percent.

80/ The Economics Memorandum notes that suppliers to the non-approved market
" "will purchase from any source.” Economics Memorandum, EC-P-028 at 4.
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imporﬁs" from the subject countries. 8}/ We may also consider any imminent
change in a foreign producer’s prqdﬁctive capacity. 82/

| While the pricing of imports from China and Thailand was not identical,
they both uniformly undersold the domestic product by significant margins and
the prices of both declined significantly during the period of
investigation. 83/ The trends in volume for imports from China and Thailand
differed somewhat, 84/ but both the volume and market share of imports from
each country were substantial. Imports from Thailand declined significantly
. between 1989 and 1990, but then remained relatively stable. At the same time
imports from China increased from 25,111,000 pounds in 1989 to 34,472,000
pounds in 1990, before declining to 29,810,000 pounds in 1991. 85/ The market
shares of imports from both China and Thailand are substantial and exceed 10
percent of the market. 86/ Furthermore, there is existing unused capacity in

both China and Thailand and the United States is a primary export market: for

81/ Torrington Co, v, United States, Slip Op. 92-49 at 21 (CIT April 3, 1992).

82/ See Report at I-32-I-33 and Tables 16 and 17 (data regarding capacity,
capacity utilization, and planned expansion).

83/ See Report at I-38-I-57,

84/ It should be noted, however, that a countervailing duty order against
imports from Thailand was imposed on January 18, 1990, and likely affected the
volume of imports from Thailand during 1990-91. See Report at I-4-I-5,
Further, imports from China dropped significantly in the last quarter of 1991,
immediately prior to Commerce’s suspension of liquidation.

85/ Report at I-35, Table 18 and I-36, Table 19, Imports dropped
significantly in the last half of 1991, following the Commission’s preliminary
investigation.

86/ Report at I-36, Table 20.
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both countries. 87/ After consideration of all these factors, we determine
that cumulation of imports from China and Thailand for purposes of afthreat
analysis is appropriate. |
vI. Threat of Material Injury By Reason of LTFV Imports

Section 771(7)(F) of the Tariff Act of 1930 directs the Commission to
determine whether a U.S., industry is threatened with matériai injury by reason
of LTFV imports “on the basis of evidence that the threat of material injury
is real and that actual injury is imminent.” 88/ The statute specifically
lists ten factors for the Commission to consider in determining whether an
industry is threatened with material injury by reason of LTFV imports. 89/
These factors include: (1) increases in production capacity or existing
unused or underutilized capacity in the exporting country that might lead to a
significant increase in imports; (2) any rapid increase in U.S. market
penetration and the likelihood that the penetration will reach an injurious
level; (3) the probability that imports will enter the United States at prices
that will have a depressing or suppressing effect on domestic prices;
(4) whether there are substantial increases in inventories of the imported

products in the United States; and (5) any other demonstrable adverse trends

87/ Report at I-33, Tables 16 & 17. Even after the imposition of the
countervailing duty order, approximately one~third of Thai production was
directed at the U.S. market., Furthermore, production in Thailand has been
undertaken by Japanese producers who were subject to an antidumping order
issued in 1986.

88/ 19 U.S.C. § 1677(7)(F)(ii). While an analysis of the statutory threat
factors necessarily involves projection of future events, our determination is
not made based on supposition, speculation, or conjecture, but on the
statutory directive of real and imminent injury., See e.g., S. Rep. No. 249,
96th Cong., 1st Sess. 88-89 (1979); Hmmumwmm
712 F. Supp. 332, 338 (CIT 1989); Citrosuco Paulista, S.A. v. United States,

704 F. Supp. 1075, 1095 (CIT 1988).
89/ 19 U.5.C. § 1677(7){(F)(i).
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that indicate the probability that the imported products will be the cause of
actual injury. 90/ The presence or absence of any single threat factor shall
not necessarily be.dispositive. 91/ |

Data obtained from Chinese producers 92/ show an almost ten-fold
increase in capacity from 1989 to 1991. Production by these producers
increased by a similar amount., Capacity utilization rose slightly, buf there
remained significant excess capacity in China, 93/ Data from Thai
producers 94/ indicated that capacity increased by almost 10 percent from 1989
to 1991. Production increased by over 30 percent during that same period.
Capacity utilization was relatively high in 1991, but data from the Thai
industry show increases in capacity for 1992, and a drop in capacity

utilization. 95/

90/ See 19 U.S.C. § 1677(7)(F)(i)(I)-(X). Factors I, VIII, IX and X are not
relevant to the threat determinations in these investigations and need not bé
discussed in great detail. Since these investigations do not involve either a
subsidy or an agricultural product, Factors I and IX are not applicable. None
of the foreign producers’ butt-weld pipe fitting facilities are used to
produce other products subject to final antidumping or countervailing duty
orders. Thus, Factor VIII is also inapplicable. Finally, the butt-weld pipe
fittings industry is a mature industry with little, if any, development and
production of derivative products. Therefore Factor X is not significant in
these investigations, We also must consider whether dumping findings or
antidumping remedies in markets of foreign countries against the same class or
merchandise suggest & threat of material injury to the domestic industry. 19
U.S.C. § 1677(7)(F)(iii)(I}. We received no information about dumping
findings against the subject products in foreign markets in these
investigations,

91/ See €.g.,, Rhone Poulenc, S,A., V. United Stateg, 592 F. Supp. 1318, 1324
n. 18 (CIT 1984).

92/ Data were obtained from Chinese producers representing 31 percent of
imports from China in 1991. Report at I-32,

93/ Report at I-32-I-33, Table 16.
94/ Data were obtained from all Thai producers. Report at I-33.
95/ Report at I-32-1-33, Table 17.
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Market penetration for cumulated imports from China and Thailand
increased slightly during the period of investigation, and was at all timgs
well iﬁ excess of one-third of the domestic market. 96/ Furthermore, the
United States was a primary export markét for both Chinese aﬁd Thai producers
througﬁout the period of investigation. Given the huge increases in capacity‘
and the historical significance of the U.S., market, it is likely that imports
from China and Thailand will increase their market share in the imminent
future. Also, the composition of the subject imports shifted away from |
unfinished product (where at least some U.§., value is added) toward finished
product (to which no U.S. value is added), This shift increases the
likelihood that future imports will injure the U.S, industry.

In addition, end—of;period inventories of imports from China and
Thailand increased sharply. The.ratio of inventories to shipments for imports
from China and Thailand also increased., 97/ Further, Chinese producers were
able to ship 9 million pounds of pipe fittings to the United States for entry
in July 1991 alone, around the time of the Commission’s preliminary
determinations. 98/ This demonstrates the rapidity with which imports may
respond to market conditions in the United States.

As noted previouély. domestic prices declined significantly throughout
the period of investigation. Prices for imports also generally declined.

. Furthermore, imports from China and Thailand consistently undersold the

domestic product. The margins of underselling were extremely high. 99/ The

| 96/ Report at I-36, Table 20.

97/ Report at I-32-I-33, Table 15.

98/ See Report at I-15, Table 2 and I-24, Table 8.
99/ Report at I-38-I-57. |
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impact of imports from China and Thailand on domestic prices, however, is
affected by alleged quality differences among the products and the extent to
which there is Qegmentation of the domestic market due to approved supplier
lists.

There is conflicting evidence regarding differences in quality between
the domestic product and imports frqm Thailand, on the one hand, and imports.
from China,‘on the other. . A number of purchasers noted quality differences
between Chinese imports and other products, 100/ but the differences appear to
be based on the fact that there is a higher reject rate for Chinese pipe
fittings than there is for either Thai or domestic fittings. 101/ The higher-
reject rate may be attributable to the lack of adequate testing and inspection -
facilities in China. 102/ Rejected pipe fittings are returned to the sellers.

. There is no evidence that pipe fittings from Ihailand have higher reject
rates than does the domestic industry. Nor is there any evidence that pipe
fittings from any country that meet industry standards differ significantly in

quality. 103/ The apparent problem with Chinese pipe fittings is that they

10Q/ See Report at I-10-I-11.

101/ Report at I-11. The reject rate for domestic product reportedly ranged
from 1.5 to 2.5 percent of total shipments. Thirteen of 27 importers reported
rejecting imports from China for quality reasons. Their reject rates ranged
from 0.05 percent to 100 percent of particular shipments. Id. Half of the
purchasers responding to the Commission’s questionnaire also reported
rejecting Chinese imports. Their reject rates ranged from 1 to 10 percent.
The other half of the purchasers reported no rejection of Chinese product.

Id. at I-11. Five of 13 purchasers reported rejections of Thai fittings at
less than a 2-percent rate.

102/ Posthearing Brief of Shenyang Billiongold, Ex. 1 at 2. U.S. importers
and distributors do inspect and test pipe fittings, however. :

103/ All butt-weld pipe fittings must meet the same standards set by the
American Society of Testing and Materials and the American National Standards
Institute. See Report at I-8-I-9 and n. 26.
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too often fail to meet those standards. A significantly higher reject rate
for a manufacturer's product may affect the willingness of end users to
purchase that product. 104/ |

While we believe that differences in reject rates and conditions of sale
affect the relative substitutability of Chinese and Thai pipe fittings, suqh
differences explain neither the very large disparities in price between the
imports and the domestic product, nor the declining prices for all
producers. 105/ Thus, we conclude that the differences in quality between
imports from China and Thailand and the domestic product had a limited impact
on purchasing decisions,

Further, the existence of an approved market, noted previously, does not
affect our determination that there is significant competition among imports
from China and Thailand and the domestic)like product. 106/ The record
indicates that finished imports from China are not on approved manufacturer

lists used by major oil and petrochemical companies. 107/ Thus, pipe fittings

104/ See Report at I-11. There may, of course, be significant non-price
‘factors affecting the purchasing decision that are not intrinsic to the
products themselves. Differences in conditions of sale may affect purchase
prices. Such differences most notably would include different delivery
schedules. In this case, the domestic producers can deliver their product in
a matter of days; imports from Thailand and China may take 3 to 5 months to
arrive, Some purchasers also noted that delivery of Chinese products was
unpredictable. See Economics Memorandum EC-P-028 at 17. It should be noted,
however, that purchasers of unfinished-imports tend to make large-volume
purchases and maintain large inventories that may not be processed into
finished fittings for over a year.

105/ Respondents’ sales literature states that imports from China are
comparable to the domestic product. Petitioner’s Posthearing Brief at App. F.

106/ For a discussion of the marketing of domestic and imported pipe fittings
and the approved markets, see Economics Memorandum EC-P-028 at 4-5.

107/ For a discussion of how the approved market affects the substitutability
of imports from China for the domestic product, see Economics Memorandum EC-
P-028 at 16-19.
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finished in China do not compete for sales in the approved market. 108/ They
do compete with the domestic products and imports from Thailand in the non-
approved market, 109/ which ranges from 50 to 95 percent of the domestic
market, 110/ Accordingly, complete market segmentation between the Chinese
and other products does not éxist. 111/

It appears that purchasers in the approved market are not as price-
sensitive as purchasers in the non-approved market. However, as noted above,
the parameters of each market are not clearly defined, and some purchasers
will not consistently rely on approved lists during recessionary periods. 112/
Therefore, competition between imports from China and other products is
relatively limited in the approved market, but is significant in the non-
approved market and for the market as a whole.

Based on our analysis of the record and the statutory threatrfactors,'we
find that the domestic industry is threatened'with material injury by reason
of the LTFV imports from China and Thailand. Existing unused or underutilized

capacity in China and Thailand, and increases in that capacity, will likely

108/ Unfinished pipe fittings from China, however, may be imported into the
United States, finished by an approved manufacturer and sold in the approved
market, It appears likely that unfinished imports from China have been
finished domestically and sold on the approved market, at least to some
degree. See Petitioner’s Posthearing Brief at App. A (Answer to Question A).
Since domestic producers apparently do not segregate their inventory of
finished fittings by source, the extent to which a Chinese import, finished
domestically, has been sold in the approved market is difficult to discern,

109/ Domestic producers found it difficult to estimate the size of the
approved market because they sold to distributors who had customers in both
markets. See Report at I-19.

110/ See Report at I-19.

111/ The Economics Memorandum notes that suppliers to the non-approved market
"will purchase from any source.” Economics Memorandum EC-P-028 at 4.

112/ Economics Memorandum EC-P-028 at 4.
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result in an increase in both the volume and domestic market share of imports
from those countries. Given our determination that the domestic and imported
products are relatively substitutable for one another aﬁd that the non-
approved market is price sensitive, we determine that LTFV imports from China
and Thailand will enter the domestic market at prices that will have both a
depressing and suppressing effect on domestic prices. The inventory buildup
and the ability to ship large volumes in a short periocd of time further
increases the likelihood of increased market share for the foreign producers
and greater price effects of the imports on the domestic industry, as does the
shift toward finished imports. Finally, in light of the declining
profitability of the domestic industry and the vulnerability of the domestic
industry to unfair imports, 113/ we find that the threat of material injury is
real and that actual injury is imminent.

| In accordance with 19 U.S.C. § 1673d(b) (4) (B), we must make an
additional finding as to whether material injury by reason of the subject
imports would have been found but for the suspeﬁsion of liquidation of entries
of such imports. 114/ This finding is required so that Commerce may impose
dumping duties as of the appropriate date. Suspension of liquidation occurred

in these investigations as of December 26, 1991, the date of Conmerce’s

113/ Vice Chairman Watson does not reach a conclusion that the domestic
industry is vulnerable to the continued effects of LTFV imports.

114/ Since our affirmative determination is based upon a threat of material
injury by reason of LTFV imports, not on current injury, the critical
circumstances issue is no longer relevant. A finding that retroactive
imposition of antidumping duties is necessary to prevent recurrence of
material injury would be inconsistent with our finding that the industry is
only threatened with material injury at this time. See 19 U.S.C. §
1673d(b) (4) (A). '
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preliminary affirmative determinations. 115/ Imports declined in the months
- immediately prior to the suspension of liquidation and there was an

insignificant volume of imports after that date. Accordingly, we do not find

that, had there not been suspension of liquidation, the domestic industry

would have been materially injured by reason of the subject imports.

115/ 56 Fed. Reg. 66831 (Dec., 26, 1991).
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Additional Views of Commissioner Anne E. Brunsdale
Certain Carbon Steel Butt-Weld Pipe Fittings
' from China and Thailand
Inv. Nos. 731-TA-520-521 (Final)

I concur with my colleagues' affirmative determination that
the domestic industry producing certain carbon steel butt-weld
pipe fittings (fittings) is materially injured or threatened with
material injury by reason of dumped imports from China and
Thailand.! I base my decision, however, on present injury rather
than on the threat of future injury.? I join in their discussion
of like product, domestic industry, related parties, and
condition of the industry. I write these additional views to
present my analysis of causation and to discuss the various

issues that I found most important in this case.

Material Injury by Reason of Dumped Imports

In considering whether an industry is materially injured by
reason of the dumped imports, the Commission is required to
consider (1) the volume of subject imports, (2) the effect of
those imports on the price of the domestic like product, and (3)
the impact of those iméorts on domestic producers. Commissioners

may consider other economic factors that are relevant to their

determinations.

! T find no critical circumstances in this case.

? The decision to exclude Weldbend as a related party is not
necessary for my determination that the domestic industry is
materially injured by reason of the dumped -imports.
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In addition to assessing the effects of the volume of
imports in absolute terms, we are instructed‘to consider the
market share of the subject imports.’ The larger the market
share of the dumped imports, the greater the effect of the
dumping on demand for the domestic like product. Subject imports
of fittings from China and Thailand accounted for about a third
of domestic consumption in terms of value, declining slightly
over the period of investigation.' Fairly traded imports
accounted for over 10 percent of domestic consumption also
declining over the period of investigation.

The dumping margin calculated by the Department of Commerce'
indicates the percentage difference between the dumped price of
the subject imports and their price at fair value. The higher
the dumping margin, the greater the difference between the dumped
price and the fair price of the subject imports. It séands to
reason that if subject imports are sold at 100 percent below
their fair price, dumping will cause wmore lost sales for domestic
producers and suppress domestic prices more than if imports are
sold at only 5 percent below their fair-price, all other.things
being equal. In this case, Commerce found the dumping margin for
the Chinese product to range from 42 to 182 percent and the

dumping margin for the Thai product to range from .2 to 51

' See 19 U.S.C.1677(7)(C) (i).

“ The exact market share is confidential.
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percent.®

The degree of suﬁstitutability betweenrthe donestic like
product and the subject impdrts is crucial to the analysis of
causation. If the products are close substitutes, customers will
be more likely to switch to buying the dumped imports if their
relative price falls. If the products are perceived as being
different, relative price changes will not affect purchases to
the same extent. Therefore, dumping will not cause the domestic
producers to lose a significant volume of sales.

In this case there is strong evidence that the Chinese
product is of lower gquality. I generally agree with the
majority's discussions of product quality and the approved, non-
approved markets. It is clear that the unapproved market where
all products compete is sufficiently large to be quite important
to domestic producers. In addition, although Chinese fittings
cannot be substituted for domestic fittings in many applications,
domestic fittings can always be substituted for Chinese fittings.
Therefore, lack of substitutability in this case does not affect
the current injury determination, although it may limit any
future injury. There is a general consensus that the Thai product
is a good substitute for the domestic like product in both market
segments.

Because the dumping margin is so large in this case, the

relevant question is this: if the subject imports had been sold

* The margins for the majority of producers was at the high end.
See Report at 19. '
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at fair value, would customers have switched to buying the
domestic product? Frankly, the dumping margins fbund'by Commerce
were so large that it is hard to believe that Chinese and Thai
producers would have many sales at the "fair price." O0f course,
all sales would not go to domestic firms. Some might go to
fairly traded imports. But, given_the small market share of
fairly traded imports, it is safe to conclude that a large
portion would go to domestic firms.

It is unlikely that dumped imports expanded the market for
fittings rather than taking sales from domestic firms. The
demand for fittings depends on the activity of key U.S.
industries such as construction, petrochemiéals and cil refining,
and there are no close substitutes for these fittings.

The statute requires me to consider the effects of the
dumped imports on prices of the like product. The record shows
that it is likely that domestic prodﬁcers would be able to raise
their output to some extent if demand increased.® I conclude,
therefore, that dumping of fittings is likely to have a greater
effect on domestic producers' volume of sales than on the

domestic price.

Conclusion
I determine that the domestic industry producing fittings is
materially injured by reason of dumped imports from China and

Thailand. The volume of subject imports is substantial and the

¢ See Economics Memo EC-P-028 at 10-12.
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average dumping margin is quite large. It is not likely much
fittings, particularly from China, would be sold in the domestic
market at "fair value."™ Although the substitutability of Chinese
and domestic fittings is limited, the domestic product is a close
substitute in all applications where the Chinese and Thai product
is currently used.

I also conclude that there are no critical circumstances in
this case. There was not a massive increase in imports dufing
the period for which retroactive dumping duties would apply. I,
therefore, do not believe that retroactive duties are necessary
to ensure the effectiveness of the dumping order, nor would they

have a significant effect of the condition of the industry.






Additional and Dissenting Views of Commissioner David. B Rohr
In Certain Butt-Weld Pipe Fittings from
China and Thailand '

Invs. Nos. 731-TA-520 and $21 (Final)

I set forth these separate views because I determine that the
domestic industry in this investigation is not threatened with
material injury by reason of imports of certain carbon steel butt-
weld pipe fittings from Thailand. I find that the domestic
industry is threatened with material injury by reason of imports
of certain carbon steel butt-weld pipe fittings from China. I
concur in the views of my colleagues about the proper definition
of the like product and the domestic industry. Aadditionally, I

concur with my colleagues on the related party issue.

I. ¢Co TION OF THE 8 USTR

I concur'with my colleagues' description of the condition of
the industry. I further find that the industry is not currently
expefiencing material injury. In e#amining the condition of the
domestic industry, I have éonsidered all factors including domestic
production, capacity, capacity utilization, shipments, inventories,
employment, financial performance, the ability to raise capital,
investment, and market share. My overall eﬁaluation of the
condition of this industry based on the balance of the indicators
is that the industry is not currently experiencing material injury.

Production, capacity, capacity utilization, domestic shipments and
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net sales of the domestic industry all rose over the three year
period of investigation. Market share by the domestic industfy
also rose substantially.

Employment and operating income declined. Despite the decline
in operating income, the margin of operating income relative to net
sales remained above the level I would view as indicative of
material injury for this industry. I conclude that the indicators
are not at levels indicative of current injury.

Recent declines in profitability due to a price-cost squeeze
have left the industry vulnerable to material injury in the
imminent future. With significant unused domestic capacity,’
further increases in LTFV imports could easily lead to variable-
cost pricing by domestic producers attempting to maintain
production volumes to cover fixed costs, despite operatinéllosses.
The downward trends in key indicators and very low capacity
utilization rates for domestic producers indicate serious

vulnerability to the potential effects of increased LTFV imports.

The statute directs the Commission to determine whether an

industry in the United States is threatened with material injury

by reason of imports "on the basis of evidence that the threat of

! capacity utilization for the domestic ihdustry remained
steady at very low level over the period of investigation. Report
at I-22, Table 5, not including Weldbend and Tubeline.
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material injury is real and that actual injury is imminent. Such
a determination may not be made on the basis of mere‘ponjecture or

supposition."?
A. Cumulation

At the outset, I must consider whether to cumulate imports
from the two subject countries for purposes of our threat analysis.
The statute indicates that, in its threat analysis, "“[t]o the
: éxtent practicable...the Commission may cumulatively assess the
volume and price effects of imports from two or more countries..."

Hence, cumulation for threat analysis, in contrast to cumulation

for material injury analysis, is discretionary.‘
The Court of International Trade has held that

cumulative analysis for threat purposes [is] feasible in
certain circumstances. For example, if imports are increasing
at similar rates in the same markets and have relatively
similar margins of underselling, it is likely that cumulation

could be undertaken. This does not mean that each country's

219 U.S.C. § 1677(7) (F) (ii).

319 U.S.C. § 1677(7) (F) (iv) (emphasis added) .

‘compare 19 U.S.C. § 1677(7) (F) (iv) (Commission "may" cumulate
for threat analysis) with 19 U.S.C. § 1677(7)(C) (iv) (Commission
"shall” cumulate for present injury analysis).
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imports need threaten injury by themselves...Here, the ITC
found great disparity in the patterns of volume increases and
decreases among imports from the various countries...Finally
ITC notes that patterns of underselling, or lack thereof,

varied greatly from one country to the next.’

I have determined to exercise my discretion not to cumulate
the subject imports for a number of reasons. First, there is a
lack of uniformity in the import trends among the imports from
China and Thailand. Volume and market penetration of imports from
China have increased significantly. In contrast,'volume and market
penetration of imports from Thailand have declined.® In addition,
Chinese imports are of distinctly lower quaiity than the Thai
imports. Chinese producers have been exporting more finished pipe
fittings and less unfinished pipe fittings to the United States,
whereas the imports of fittings from Thailand have followed an
opposite pattern of reduced imports of finished fittings, and
stable imports of unfinished fittings.” The lower quality pipe
fittings produced and finished in China compete primarily in the

unapproved segment of the market, while the Thai pipe fittings

5Asociaciog Colombiana de Exportadores de Flores v. United
States, 693 F. Supp. 1165, 1072 (CIT 1988) ("Asocoflores").

¢ Report at I-20, table 4, and I-36, table 20.
7 Report at I-20, table 4.
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compete in the approved segment of the market.® In addition, the
patterns of underselling vary widely between thé.imports from China
and Thailand.’ These factors, which render meaningful cuﬁdlative
analysis difficult in the context of threat, have been held to
constitute a sufficient basis for the Commission to decline to

cunulate for its threat analysis.10

B. 8tatutory Factors to be Considered in Determining Threat

. The Commission must consider ten factors in 1its threat

"

analysis. In determining whether an industry in the United States

is threatened with material injury by reason of imports (or sales
for importation) of the merchandise, the Commission shall consider,

among other relevant economic factors—-

(I) If a subsidy is involved, such information as may be
presented to it by the administering authority as to the nature of
the subsidy (particularly as to whether the subsidy is an export
subsidy inconsistent with the Agreement),

(II) any increase in production capacity or existing
unused capacity in the exporting country likely to result in a
significant increase in imports of the merchandise to the United
States,

(IITI) any rapid increase in United States market

8 staff Report at I-10 and I-11 and Economics Memorandum at
4-5 and 16-19. .

’See Report at I-38 to I-48.
" Asocoflores, 704 F. Supp. at 1072.

M 19 Uu.s.c. § 1677(7)(F)(ii). See Metallverken Nederland,
744 F. Supp at 287.
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penetration and the likelihood that the penetration will increase
to an injurious level,

{IV) the probability that imports of the merchandise will
-enter the United States at prices that will have a depressing or
suppressing effect on domestic prices of the merchandise,

(V) any substantial increase in inventories of the
merchandise in the United States,

(VI) the presence of underutilized capac1ty for producing
the merchandise in the exporting country,

(VII) any other demonstrable adverse trends that indicate
the probability that the importation (or sale for importation) of
the merchandise (whether or not it is actually being imported at
the time) will be the cause of actual injury,

(VIII) the potential for product-shifting if production
facilities owned or controlled by the foreign manufacturers, which
can be used to produce products subject to investigation(s) under
section 1671 or 1673 of this title or to final orders under section
1671e or 1673e of this title, are also used to produce the
merchandise under investigation,

{IX) in any investigation under this subtitle which
involves imports of both a raw agricultural product (within the
meaning of paragraph (4) (E)(iv)) and any product processed from
such raw agricultural product, the likelihood that there will be
increased imports, by reason of product shifting, if there is an
affirmative determination by the Commission under section
1671d(b) (1) or 1673d(b) (1) of this title with respect to either the
raw agricultural product or the processed agricultural product (but
not both), and

{(X) the actual and potential negative effects on the
existing development and production efforts of the domestic

industry, including efforts to develop a derivative or more
advanced version of the like product.

Factors I, VII, XI, and X are not relevant to the threat
determinations in these investigations. Since these investigations
do not involve a subsidy or an agricultural product, factors I and
IX are not applicable. None of the foreign producers' butt weld-

pipe fitting facilities is used to produce other products subject

14



to final antidumping or CVD orders. Thus factor VIII is also
inapplicable. Finally, the butt-weld pipe fittings industry is a
mature industry with little, if-any, development and productibn of
derivative products. Therefore, factor X is not significant in
this case. Finally, since there are no other remedies in place in
other markets with respect to Thai and Chinese butt-weld pipe
fittings, such remedies in foreign markets are not at issue in

these investigations. ¥

C. Threat of Material Injury by Reason of the LTFV Imports from

China.

All six of the relevant statutory factors support finding that
the U.S. industry is threatened with material injury by reason of

3 fThe

imports of carbon steel butt-weld pipe fittings from Chin&.1
production capacity of the Chinese butt-weld pipe fitting industry
has increased markedly over the period of investigation. Capacity
utilization in China is at low level of roughly 50%" The rapid

increase in imports of the subject pipe fittings over the period

of investigation demonstrates a real threat that the Chinese

2 19 U.s.c. § 1677(7) (F) (iii)(1).

3 The cCourt of International Trade has said that the

Commission need only consider those factors that are relevant to

its determination. Citrosuco Paulista S.A. v. United States 704
F.Supp. 1094 (CIT 1988).

14
p.10.

Transcript of the Commission Meeting, June 18, 1992, at
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producers will further increase exports to the United States in an
attempt to utilize this new productive capacity. In July 1991
alone, Chinese producers were able to ship 9 million pounds of pipe
fittings to the United States. |
Market penetration of the subject pipe fittings from China
increased significantly in both 1990 and 1991. In addition,
inventories of the Chinese pipe fittings by U.S. importers
increased substantially over the period of investigation. Given
increased inventories and excess capacity in China, it is likely
that market penetration by the Chinese producers would reach
injurious levels in the imminent future. This is especially true
- given the vulnerable condition of the domestic industry, with its
substantial excess capacity and declining financial performance.
"Over the period of investigation, the imports from ._China
undersold the domestic pipe fittings by large and increasing

> puring this same period, U.S. industry prices declined,

margins.
despite increases in costs. It is therefore probable that the
incrgase in the already large volume and market share of imports
frém'China would have a further depressing and suppressing effect
on domestic prices.

A further demonstrable adverse trend that indicates the
probability that imports from China will be an actual cause of

injury to the domestic industry is the shift from selling

unfinished butt-weld pipe fitting in the U.S. market to selling

5 staff Report at I-38 to I-57, figures 2 through 7.
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6 The export of finished pipe fittings from

finished pipe fittings.
China to the United sStates leaves U.S. combination producers no
oppoftunity to add value to the sﬁbject imports before their resale
to distributors in the U.S. market. The likely continued shift to
export of finished fittings by the Chinese producers increases the
likelihoed of injury to the U.S. industry.

In light of the evidence that imports of the subject pipe
fittings from China are likely increase in the imminent future in
a way that will cause injury to a vulnerable U.S. industry, I find

that the threat of material injury by reason of the imports from

China is real and that actual injury is imminent.

D. No Threat of Material Injury by Reason of Imports from

Thailand.

In contrast to imports from China, imports of the subject
merchandise from Thailand demonstrated virtually no adverse trends
that could support a finding that they pose a real and imminent
threat to the domestic indusﬁry. Thailand's capacity to produce
butt-weld pipe fittings was virtually unchanged over the period of
investigation, increasing only slightly in 1991. Thailand's
existing capacity was almost fully utilized in 1991, indicating

that significant increases in imports to the United States are

% staff report at I-20.
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unlikely.17 Market penetration by Thai imports has significantly
-declined over the period of investigation and was at a relatively
low level in 1991. Furthermore, other export markets have become
increasingly importanﬁ to Thai producers. It is unlikezl.y that
‘market penetration by Thai imports will increase to an injurious
level. Inventories of the Thai imports by U.S. importers also
declined over the period of investigation.

Although Thai imports consistently undersold the U.S. product,
there was no discernable increase in underselling and it is
unlikely that the relatively low and declining volumes of imports
of Thai pipe fittings will have either a price depressing or
suppressing effect on domestic prices. With no other demonstrable
adverse trends indicating a threat of injury, I conclude that Thai
imports do not threaten to cause material injury to the domestic

industry.

II1I. {8) TERIAL INJU B FCR SUSPE ON O IDATION

In accordance with 19 U.S.C. § 1673(b)(4) (B), I must make an
additional finding as to whether material injury by reason of the
subject imports would have been found but for the suspension of

liquidation of entries of such imports. Imports were declining

7 staff Report at I-33.

1 since my affirmative determination with respect to imports
from China is based upon a threat of material injury, I find
critical circumstances do not exist. Retroactive imposition of
antidumping duties is not necessary to prevent recurrence of
material injury in that I have found the industry to be not
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in the months period to the December 26, 1991 suspension of
liquidation and there was an insignificant volume of imports after
that date. I join my colleagues in not finding that, had there not
been suspension of liquidation, the domestic industry would have

been materially injured by reason of the subject imports.

currently materially injured. See 19 U.S.C. § 1673 (b) (4) (A).
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INTRODUGTION

Following a preliminary determination by the U.S. Department of Commerce
that imports of certain carbon steel butt-weld pipe fittings! from China and
Thailand are being, or are likely to be, sold in the United States at less
than fair value (LTFV) (56 F.R. 66831), the U.S. International Trade
Commission, effective December 24, 1991, instituted investigations Nos.
731-TA-520 and 521 (Final) under section 735(b) of the Tariff Act of 1930 (19
U.S.C. § 1673d(b)) to determine whether an industry in the United States is
materially injured or threatened with material injury, or the establishment of
an industry in the United States is materially retarded, by reason of imports
of such merchandise. Notice of the institution of the Commission’s
investigations and of a public hearing to be held in connection therewith was
posted in the Office of the Secretary, U.S. International Trade Commission,
Washington, DC, and published in the Federal Register on January 23, 1992 (57
F.R. 2783).? The hearing was held in Washington, DC, on May 14, 1992, at
which time all interested parties were aliowed to present information and data
for consideration by the Commission.? The Commission voted on these
investigations on June 18, 1992.

Commerce’s final LTFV determinations were made on May 14, 1992.* The
applicable statute directs that the Commission make its final injury
determinations within 45 days after the final determinations by Commerce; the
Commission’'s administrative deadline in these investigations is June 24, 1992,

BACKGROURD

These investigations result from a petition filed by counsel for the
U.S. Fittings Group (USFG),*® on May 22, 1991, alleging that an industry in the
United States is materially injured or threatened with material injury by
reason of LTFV imports of certain carbon steel butt-weld pipe fictings from
China and Thailand. 1In redponse to that petition the Commission instituted
investigations Nos. 731-TA-520 and 521 (Preliminary) under section 733 of the

! For purposes of these investigations, certain carbon steel butt-weld pipe
fittings are defined as carbon steel butt-weld pipe fittings having an inside
diameter of less than 14 inches, imported in either finished or unfinished
form. These formed or forged pipe fittings are used to join sections in
piping systems where conditions require permanent, welded connectiomns, as
distinguished from fittings based on other fastening methods (e.g., threaded,
grooved, or bolted fittings). Carbon steel butt-weld pipe fittings are
classified in subheading 7307.93.30 of the Harmonized Tariff Schedule of the
United States (HTS).

2 A copy of the Commission's Federal Register notice is presented in
appendix A. ‘

3 A list of participants in the hearing is presented in appendix B.

* A copy of Commerce’s Federal Register notice is presented in appendix A.

® The USFG is an ad hoc trade association consisting of five domestic
producers of carbon steel butt-weld pipe fittings (Hackney, Inc.; Ladish Co.,
Inc.; Mills Iron Works, Inc.; Steel Forgings, Inc.; and Tube Forgings of
America, Inc.).
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Tariff Act of 1930 (19 U.S.C § 1673b(a)) and, on July 8, 1991 determined that
there was a reasonable indication of such material injury.®

PREVIOUS AND RELATED INVESTIGATIONS

On June 28, 1985, the Commission instituted investigation No. 332-216,
Competitive Assessment of the U.S. Forging Industry. The investigation was
conducted in response to a request from the United States Trade Representative
(USTR), at the direction of the President, that the Commission conduct an
investigation under section 332(g) of the Tariff Act of 1930 (19 U.S.C.
1332(g)) concerning the competitive position of the U.S. forging industry in
U.S. and world markets.’” Part of the investigation dealt with pipe fittings
and flanges.

On January 13, 1986, the U.S. Butt-Weld Pipe Fittings Committee® filed
antidumping petitions with the Commission and Commerce limited to finished
carbon steel butt-weld pipe and tube fittings from Brazil, Japan, and Taiwan.
On February 25, 1986, the Commission received notice from Commerce indicating
that it was terminating the subject investigations at the request of the
petitioner. Accordingly, effective February 25, 1986, the Commission
terminated its investigations Nos. 731-TA-301 through 303 (Preliminary), and
published notice of same in the Federal Register (51 F.R. 7342, March 3,
1986) .

On February 24, 1986, counsel for the U.S. Butt-Weld Pipe Fittings
Committee filed antidumping petitions with the Commission and Commerce on
carbon steel butt-weld pipe and tube fittings, whether in finished or
unfinished form, from Brazil, Japan, and Taiwan. Effective October 24, 1986,
Commerce issued a final determination that such fittings from Brazil and
Taiwan were being sold in the United States at LTFV.? Subsequently, the
Commission determined in investigations Nos. 731-TA-308 and 310 (Final) that
an industry in the United States was materially injured by reason of such
imports from Brazil and Taiwan and notified Commerce of this determination on
December 8, 1986. Effective December 29, 1986, Commerce issued a final
determination that such fittings from Japan were alsoc being scld in the United
States at LTFV.!? Subsequent to that decision, the Commission determined in
investigation No. 731-TA-309 (Final) that an industry in the United States was
materially injured by reason of such imports from Japan and notified Commerce
of this determination on January 26, 1987.

§ U.S. producer data presented in this report differ from U.S. producer
numbers provided in the report of the preliminary investigations in that this
report ¥¥¥,

7 USITG, Competitive Assessment of the U.S. Forging Industry, Report to the

President on Investigation No. 332-216 Under Section 332 of the Trade Act of
1930, as amended, USITC Publication 1833, April 1986.

& This ad hoc organization was comprised of three domestic producers--
Ladish Ce., Inc.; Mills Tron Works, Inc.; and Steel Forgings, Inc.

* The weighted-average margin on all sales compared was determined to be
52.25 percent for Brazil and ranged from 6.84 to 87.30 for Taiwan.

1 The weighted-average margin on all sales compared was determined to be

62.79 percent.
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On May 2, 1991, Commerce published the final results of its
administrative review of the antidumping duty order on Taiwan. The review
covered shipments made by two exporters during the period December 1, 1987,
through November 30, 1988, and found dumping margins of 8.31 percent and 6.89
percent, Two other exporters were not subject to the review and retained a
margin of 87.30 percent. On December 13, 1991, Commerce published a notice of
intent to revoke the antidumping duty order on Brazil because it had not
received a request to conduct an administrative review of the order for the
most recent four consecutive annual anniversary months. An interested party
objected to the intent to revoke, and on February 3, 1992, Commerce published
its determination not to revoke the antidumping duty order om Brazil.

On August 3, 1989, the U.S. Butt-Weld Pipe Fittings Committee filed a
petition with Commerce alleging that manufacturers, producers, or exporters in
Thailand!! of carbon steel butt-weld pipe fittings receive certain benefits
which constitute bounties or grants within the meaning of the countervailing
duty (CVD) law. Effective January 18, 1990, Commerce determined that the
estimated net bounty or grant rate is 2.53 percent ad valorem. On February
13, 1992, Commerce published the final results of its administrative review of
the countervailing duty order. Commerce determined the total bounty or grant
to be 1.02 percent ad valorem for the period November 3, 1989, through
December 31, 1989, and 1.76 percent ad valorem for the period January 1, 1990,
through December 31, 1990, for all exports of the subject merchandise to the
United States.

THE PRODUCT
Description

Butt-weld pipe fittings are used to comnect pipe sections where
conditions require permanent, welded connections. The beveled edges of butt-
weld fittings distinguish them from other types of pipe fittings, such as
threaded, grooved, or bolted fittings, which rely on different types of
fastening methods. When placed against the end of a beveled pipe or another
fitting, the beveled edges form a shallow channel that accommodates the "bead"
of the weld that fastens the two adjoining pieces.

Butt-weld pipe fittings come in several basic shapes, the most common of
which are elbows, tees, reducers, and caps. Elbows are two-outlet fittings
that usually have either a 45-degree or a 90-degree bend in the pipe, tees are
T-shaped fittings having three outlets, and reducers are two-outlet fittings
that connect pipes of two different diameters. Caps seal the end of a pipe or
a fitting. There are variations within each class of fitting based on
differences in the size of one or more of the outlets (for example, there are
reducing elbows and reducing tees). Figure 1 shows the most common butt-weld
pipe fittings.

! As Thailand is not a "country under the Agreement," it is not entitled
te an injury test in countervailing duty investigations.



I-6

Figure 1. .
Typical carbon steel butt-weld pipe fittings

Reducers 90° Elhow 45° Elbow 180° Return Bend

Caps

Source: Weldbend catalog.
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‘ Butt-weld pipe fittings are produced from various materials: carbon
steel, alloy steel, and stainless steel. Only those butt-weld fittings
produced from carbon steel and under 14 inches in inside diameter are covered
by these investigations. Fittings over 14 inches in inside diameter are
classified in a different HTS subheading and are less of a commodity product.
The cost of producing larger fittings is much greater because larger equipment
is required, the production process is different for some producers, and after
a certain diameter a producer can no longer purchase ready made pipe but
instead must make its own pipe.’®* The end uses for carbon steel butt-weld
pipe fittings over 14 inches are the same as for fittings under 14 inches.

Manufacturing Process

The manufacture of butt-weld pipe fittings typically begins with
seamless carbon steel pipe!’ although some types of fittings, such as caps,
are formed from carbon steel plate, billet, or bar stock and machined (bored)
or punched to shape and size in a press. One of the domestic companies has
announced its intention to begin producing other types of butt-weld fittings,
such as elbows, from billet during 1992.%*

Most of the domestic industry uses pipe as the starting material to
produce reducers, tees, and elbows, There are two basic methods for
manufacturing these three products that are distinguished by whether the
section of pipe to be used is heated!® before processing or whether it is
processed cold. This description of the manufacturing process uses the terms
hot-process and cold-process and focuses on elbows, reducers, and tees.
Depending on the type of fitting to be made, one process may be preferred to
the other. For example, the hot-process is preferred to form elbows and
reducers, whereas the cold-process is preferred to form tees.

Reducers are hammer-forged to size in the cold-process, followed by
heat-treatment to reduce metallurgical stresses, followed by finishing
operations that are similar for those reducers produced by the hot-process.

In the hot-process, the pipe section from which reducers are made is heated
and then formed in a series of progressively smaller dies in a swedge press
and with several heats to near final size. During finishing operations, the
reducers are machined to final size, the ends are cropped, and the pieces are
shot blasted and beveled.'®* The hot-process for manufacturing reducers is
described by industry officials as having better process control, requiring
less force, having less changeover or setup time, and allowing a greater

32 Conversation with #%*,

13 According to interviews with industry executives, the pipe
classification is ASTM A-106, Grade B, a classification that typically
corresponds to line pipe.

14 According to officials at *¥%, the billets would be heated, the edges
rounded, and the center pierced with a mandrel to form a pipe-like section,
with forming and finishing operations continuing as is now done. ¥,

15 Heating may be accomplished by induction heating the pipe section or
placing it in a gas-fired furnace. Heating by electrical induction is faster
and the temperature of the steel is more susceptible to control than in a gas-
fired furnace.

¥ Telephone interview with *¥%.
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amount of reduction than does the cold-process. One company Indicated that it
can produce *** as many reducers using the hot-process as when it used the
cold-process.?’

When manufacturing an elbow using the hot-process the pipe is cut to
length, the section is heated to a cherry red, and it is then pushed over a
mandrel. (A mandrel is a metal rod whose diameter equals that of the desired
interior diameter of the fitting.) As the hot pipe is pushed over the mandrel
it stretches so that its outer diameter increases and its walls become
thinner. The desired degree of bend in the fitting is achieved at this stage
as well. The hot elbow is dropped off the mandrel and immediately resized in
a die under pressure. In manufacturing an elbow using the cold-process, the
pipe is cut to length, the ends are miter-cut to a 45-degree angle, the
interior surfaces are lubricated, it is pushed over a mandrel, and then it is
resized in a press.!® The cold-worked product must be heat-treated (termed
annealing, a controlled heating process) to relieve metallurgical stresses
that build up during the cold-working process.?®

The hot-process for manufacturing elbows is more efficient, less labor
intensive, and capable of higher volume production than is the cold-process.
For one thing, the initial miter-cut and the annealing step, necessary in
cold-working, are eliminated in the hot-process; there is less labor involved
with moving the pieces from station to station, and little or no lubrication
is necessary (lubricant can be considered a hazardous waste and its use and
disposal are becoming more strictly regulated as well).?® One company _
indicated that when it switched from the cold- to the hot-process, it was able
to increase production by *** depending on the size of the elbow.?

Achieving high volume is especially desirable in the production of elbows
because this product segment represents 67 percent of U.S. producers’ 1991
domestic shipments,?

As distinguished from the production of elbows and reducers, the cold-
process for forming tees is said to be more efficient and capable of higher
volume production than is the hot-process. However, tees measuring 12 inches

7 Telephone interview with %#*,

1% After forming, the pipe must undergo a "reforming" or "sizing" operation
in which it is placed in a vertical press and subjected to great pressure,
bending the pipe slightly to achieve "true" circularity of its cross section
and uniform outside diameter, In both processes, the resizing is often
performed following bending, although in the hot-process the resizing die is
often part of the heating and bending machine; it is often a separate machine
and a separate step (following de-lubrication) in the cold-process.
Irrespective of the process, resizing is necessary to ensure that the butt-
weld fitting will match the pipe to which it is to be welded. Butt-weld
fittings that are formed at a temperature under 1,200 degrees F (which is
typical in the cold-process) or above 1,800 degrees F must also undergo a heat
treatment to relieve metallurgical stress built up within the fitting during
the forming process.

19 *4%x is apparently the only domestic company that cold-forms elbows.
Interview with *¥¥,

20 Telephone conversations with industry officials.

2l Telephone interview with ##%%,

22 Baged on questionnaire responses for producers’ domestic shipments.
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and larger in diameter cannot be produced using the cold-process. In the
cold-process, the pipe is cut to length, the section is enclosed in a die that
matches the shape and size of the finished tee within a press. The die is
closed, plugs seal the ends, and a fluid (water or a light oil) under pressure
forces metal into the shape of the die.*® Finishing operations re-round,
resize, and anneal the piece. When manufacturing tees using the hot-process,
the starting point is an oversized piece of pipe, which is then made oval in
shape in a press. A hole is burned in one of the ends, the piece is heated in
a furnace and then placed in a T-shaped die in a press, and the hot metal is
forced into the shape of the die.?* The hot-process is more labor and energy
intensive and requires a longer manufacturing time than the cold-process for
manufacturing tees.®

The finishing steps involved in the production of butt-weld fittings may
include one or more of the following steps: shot blasting, machine beveling,
boring and tapering, grinding, die stamping, inspection, and painting. Shot
blasting removes oxidation and mill scale from the fittings. Ends are beveled
to the specifications of the American National Standards Institute (ANSI), and
inside diameters are bored and tapered to ANSI tolerances. The fittings are
then ground to remove surface imperfections and stamped with an identification
of each heat lot number, parent material, size, and wall thickness. Next, the
fittings are inspected for flaws and defects, in addition to being checked for
thickness, length dimensions, and inside and outside diameter tolerances per
the specifications of the American Society for Testing and Materials (ASTM)
and ANSI.?*® Finally, the fittings are painted with a protective coating.?

Some manufacturers use semiautomated machinery that bevels, bores,
tapers, and grinds in one operation. Some of the equipment may also be
distinguished by the number of pieces that may be simultaneously beveled as
well. The manufacturing process may be continuous: that is, carbon steel pipe
may be converted into a finished butt-weld fitting in one continuous
operation, rather than the pipe being converted into a semifinished butt-weld
fitting, inventoried, and subsequently finished in another operation. The
Chinese and Thai industries tend to be based on the hot-process for making
elbows and do not possess the capability for heat-treatment or shot

23 Telephone interview with #*** on Apr. 10, 1992. 1In a variant of this
process, a hole is punched in the side of the pipe section; after the section
has been placed in the die, a mandrel is inserted through the hole and begins
to pull the wall of the fitting into the die. At a later stage, the mandrel
is withdrawn and metal is forced into the third die by pressure alone,.
Telephone interview with ¥, '

24 Ibid.

%5 Telephone interview with %%,

26 ASTM sets standards for the chemical properties and physical tolerances
that a certain material must have. ANSI sets standards for the actual
dimensions of each type of fitting. According to industry experts, there is
random inspection for quality assurance of the incoming pipe and in-process
plece inspection (which is usually done by the operator performing the
beveling).

?7 Ladish and Weldbend paint their fittings green, Hackney paints its
fittings grey, while the rest of the domestic producers paint their fittings
black.
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blasting.?® This may account for why the hot-process was chosen and for some
of the reported quality differences.

The domestic industry includes Integrated producers and combination
producers. Integrated producers generally begin with seamless pipe as their
raw material and perform both forming and machining operations. Combination
producers produce some fittings in an integrated process and other fittings in
a conversion process (performing only machining and finishing operations).

The combination producers Hackney, Tube Forgings, Tube-Line, and
Weldbend purchase and/or import rough-formed unfinished fittings which they
bevel, bore, taper, grind, shot blast, die stamp, inspect, and paint.
Weldbend also purchases beveled unfinished fittings which it shot blasts,
inspects, die stamps, and paints. Estimates of the value added by finishing
operations were provided by *** as follows: 46-60 percent for raw material
{(pipe), 25-31 percent for forming, 11-20 percent for beveling, boring and
tapering, and 3-9 percent for any remaining finishing steps. In the
Commission’s investigations on carbon steel butt-weld pipe fittings from
Brazil and Taiwan (Invs. Nos. 731-TA-308 and 310 (Final)) #*** reported that
finished fittings produced from purchased beveled unfinlshed fittings had a
raw material cost of **% percent.?®

Uses

The primary industries that use carbon steel butt-weld pipe fittings
include chemicals, oil refining, energy generation, construction, and
shipbuilding. These industries use butt-weld fittings in permanent, fixed
piping systems that convey gases or liquids in plumbing, heating,
refrigeration, air-conditioning, automatic fire sprinkler, electrical conduit,
irrigation, and process-piping systems for application in energy production,
power generation, and manufacturing.?® Butt-weld pipe fittings are used to
join pipes in straight lines, and to change or divide the flow of fluids (cil,
water, natural gas or other” gases, or steam) in commercial, residential, or
industrial piping systems. Butt weld fittings are also used in structural
applications, where pipe and fittings are used as support members in a variety
of applications. Structural uses for these products include joining pipes
that form fences, guardrails, playground equipment, and scaffolding.

Imported and Domestic Product Comparison

Responses were mixed regarding gquality comparisons between U.S.-produced
and imported butt-weld pipe fittings. Two of seven U.S. producers reported
that Chinese butt-weld fittings are inferior in quality to the domestic
product, while the remaining five indicated no quality differences between the
two products. Both producers noting quality differences stated that butt-

2 Telephone interview with ***,

# Butt-Weld Pipe Fittings From Brazil and Taiwan, Investigations Nos. 731-
TA-308 and 310 (Final), report to the Commission, p. 3.

3 competitive Assessment of the U.S, Forging Industry. Report to the

President on Investigation No. 332-216 Under Section 332 of the Trade Act of
1930, as amended, USITC Publication 1833, p. V-1.
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weld fittings from China often do not meet ASTM and/or ANSI specifications
when tested by distributors and end users. One of the five producers
indicating no quality differences noted that fittings from China are often not
on approved manufacturers lists of some end users. None of the domestic
producers noted any quality differences between domestic and Thai butt-weld
fittings. U.S. producers reported reject rates of their integrated production
of finished fittings ranging from 1.5 percent to 2.5 percent.

Ten of 27 U.S. importers reported that quality differences do exist
between domestic and imported butt-weld pipe fittings, while 17 importers
indicated that there are no differences. In the majority of cases where
quality differences were noted, the quality of the Chinese product was
described as inferior to that of the domestic product. Thirteen importers
reported rejecting imports of Chinese fittings for quality reasons. Their
reject rates ranged from 0.0 percent to 100 percent,

In their questionnaire responses, 10 of 17 purchasers responding to
questions about quality reported that quality differences were not a
significant factor in sales between domestic and imported butt-weld pipe
fittings from China, while 7 reported quality differences were a factor.
Fourteen of 18 purchasers cited the Thai product as being comparable in
quality to the domestic product. In response to questions concerning product
rejection, half the purchasers reported rejecting Chinese fittings at a rate
of 1 to 10 percent, while the other half of purchasers reported no rejections
of Chinese product. Five of 13 purchasers reported rejecting Thai product at
less than & 2 percent rate, while 8 purchasers reported no rejections of Thai
product during the period examined.

 As with two domestic producers, importers also noted that Chinese butt-
weld pipe fittings often do not meet ASTM and ANSI specifications. Twelve
U.S. importers reported that Chinese fittings are not on approved
manufacturers lists of major U.S. oll companies and petrochemical companies,
effectively shutting them out of that market. In addition, four importers
reported that a number of U.S. distributors refuse to carry the imported
Chinese product. The U.S. fittings market was described by two importers as
polarized between quality-approved domestic and Thai fittings on one side and
non-approved low-quality Chinese fittings on the other side. Thai fittings
produced by Thai Benkan are accepted and used by most of the major U.S. oil
companies and are similar in quality to U.S.-produced fittings. Thai producer
TTU is not on any approved manufacturers list, but its fittings are still
perceived to be of a higher quality than Chinese fittings.

One U.S. producer who purchases imported butt-weld fittings #%%%
reported that if the imported fittings can be reworked and brought up to
standard it will do so and make a settlement claim with the supplier.
Otherwise, they are returned to the supplier.® Another U.S. producer and
purchaser of butt-weld fittings (Weldbend) reported that its rejected fittings
were returned to the importer and melted down.*

3 Conversation of June l4, 1991, with #%%*,
32 Transcript of the conference, p. 80.



I-12
Substitute Products

Butt-weld fittings compete in some applications with threaded, grooved,
or bolted fittings. However, the specific application (composition of the
fluid being transported or the pipe system’s pressure) may limit the use of
other types of fittings because welded connections provide a better seal than
threaded, grooved, or bolted connections, which are more likely to fail under
pressure. Ductile iron grooved fittings®® were listed by one questionnaire
respondent as a suitable substitute for low-pressure and low-performance
applications such as water supply in a commercial building. Plastics Chigh-
density polyethylene, polyvinylchloride) would not be used in high-pressure or
high-heat? applications, but are becoming more widespread in lawn sprinkler
and some residential and commercial water systems, which carry fluids under
lower pressure than do welded pipe systems.

Specialty pipe fittings, often made from alloy steel or stainless steel,
are usually made to the specifications of the purchaser.®® * A carbon steel
alloyed with chromium or a stainless steel® would typically be used in
specialized applications requiring resistance to corrosion, such as a specific
pipe line in a fertilizer or petrochemical plant. Specialty pipe fittings can
feature non-standard wall thicknesses, special end details such as close-
tolerance bevels, or uncommon shapes such as seamless crosses or reducing
elbows. They are not considered by purchasers to be directly competitive with
commodity carbon steel butt-weld fittings.

U.S. Tariff Treatment

Imports of carbon steel butt-weld pipe fittings with an inside diameter
of less than 360 mm are classified in HTS subheading 7307.93.30; no
distinction is made between forged, finished, or unfinished products, as was
the case under the TSUS.® The column l-general rate of duty on butt-weld
fittings (including those from Thailand and China) is 6.2 percent ad valorenm;
the column 2 duty rate is 45 percent ad valorem.

3 So-called because the ends of the fitting and the pipe have a flange
over which a coupling fits; the coupling acts as a clamp joining the ends
tightly together.

M rire-fighting sprinkler systems in buildings, for example.

3 Transcript of conference, p. 86.

% The end uses for stainless steel butt-weld pipe fittings include
digester lines, blow lines, pharmaceutical production lines, petrochemical
stock lines, automotive paint lines, and various processing lines such as
those in breweries, paper mills, and general food facilities.

¥ Stainless steels are alloy steels containing, by weight 1.2 percent or
less of carbon and 10.5 percent or more of chromium, with or without other
elements.

* For a discussion of classification under the TSUSA system, see Butt-

Weld Pipe Fittings from Brazil and Taiwan, Investigations Nos. 731-TA-308 and
310 (Final), USITC publication 1918, December 1986.
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THE NATURE AND EXTENT OF SALES AT LTFV

On May 18, 1992, Commerce published in the Federal Register (57 F.R.
21058)* its final determinations that imports of certain carbon steel butt-
weld pipe fittings from China and Thailand are being, or are likely to be,
sold in the United States at LTFV. The countries subject to the .
investigations, the manufacturers therein exporting to the United States, and
thelr respective dumping margins are presented in table 1.

To determine whether sales of butt-weld pipe fittings from China to the
United States were made at LTFV, Commerce compared the United States price to
the foreign market value,®® except for Liaoning Metals, Shenzhen Machimnery,
and Shenyang Machinery. Commerce based the margins for Liaoning Metals,
Shenzhen Machinery, and Shenyang Machinery on the best information available.

To determine whether sales of pipe fittings from Thailand to the United
States were made at LTFV, Commerce compared the U.S. price to the foreign
market value,*’ except for Thai Benkan. Commerce based the margins for Thal
Benkan on the best information available. The margins for imports from Awaji
Sanygo (Thailand) Co., Ltd. (AST) were found by Commerce to be de minimis and
Imports from AST are presented separately throughout the report.

Section 772(d)(1)(D) of the Act prohibits assessing dumping duties on
any portion of a dumping margin attributable to an export subsidy.’® In the
case of Thailand, the product under investigation is subject to an outstanding
CVD order. To cobtain the most accurate estimate of antidumping duties,
Commerce subtracted the cash deposit rate attributable to the export subsidies
found in the most recent countervailing review (1.76 percent) from the
antidumping bonding rate for TTU and Thai Benkan. Accordingly, for duty
deposit purposes, the net antidumping assessment rates are shown in table 1.

CRITICAL CIRCUMSTANCES

Petitioners alleged the existence of "critical circumstances" within the
meaning of section 735(a)(3) of the act with respect to imports of the subject
merchandise from China. Section 735(a)(3) states that in any investigation in
which the presence of critical circumstances has been alleged under section
733(e), Commerce shall make a finding as to whether--

(A) (1) there is a history of dumping in the United States or
elsewhere of the class or kind of merchandise which is
the subject of the investigation, or

(1i) the person by whom, or for whose account, the merchandise
was imported, knew or should have known that the exporter

3 A copy of Commerce’'s Federal Register notice is presented in appendix A.

** Commerce used surrogate foreign market value data from India and
Indonesia.

4 In the case of TTU, Commerce used surrogate foreign market value data
from Australia,

2 Commerce's notice of final determlnatlon Federal Register (57 F.R.
21058).
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Table 1 _ :

" Butt-weld pipe fittings: Countries subject to the investigations, the
manufacturers therein exporting to the United States, and their respective
dumping margins ,

Manufacturer exporting Dumping
Country to the United States margin (percent)
China China North Industries Corp. 167.09
Jilin Provincial Machinery &
Equipment Import & Export Corp. 81,97
Liaoning Machinery & Equipment
Import & Export Corp. 146.25
Liaoning Metals & Minerals Import
& Export Corp. 113.55
Shenyang Billiongold Pipe Fittings
Co. Ltd. ' 120.72
Shandong Metals & Minerals Import :
& Export Corp. 41.77
Shenyang Machinery & Equipment
Import & Export Corp. 182.90
Liaoning Metals 182.90
Shenzhen Machinery Industry Corp. 182.90
All others 182.90
Thailand TTU 10.68
AST 0.22
Thai Benkan 50.84
All others ' 39.10

Source: Compiled from Commerce'’'s notices of final determinations,.

was selling the merchandise which is the subject of the
investigation at less than its fair value, and

(B) there have been massive imports of the merchandise which
is the subject of the investigation over a relatively
short period.

Commerce found that there is a reasonable basis to believe or suspect
that imports of certain carbon steel butt-weld pipe fittings from China met
the requirements for an affirmative determination of critical circumstances.
In its final determination regarding China, Commerce noted that the dumping
margins are sufficiently high (25 percent or greater) to find that knowledge
of dumping exists, and that imports have been massive over a relatively short
period of time. Table 2 presents monthly U.S. imports of certain carbon steel
butt-weld pipe fittings from China for the period March 1991 to March 1992.

THE U.S. MARKET -

Petitioners identify butt-weld pipe fittings as a mature product with a
modestly increasing demand in the U.S. market. The demand for butt-weld pipe
fittings in the U.S. market appears to be relatively stable throughout the



I-15

Table 2 : : - T
Butt-weld pipe fittings: U.S. imports from China, by months, March 1991-
March 1992 ;

(In thousands 6§ pounds)

Year and month ‘ Uy.S. importg

1991:
March. . .. i e i ettt e e e 1,064
3 o 1 Ut 1,499
. 2,128
T+ T, 2,162
L 9,186
T - 3,558
LTS 1.1 - 2,834
18 s - ol 1,498
November. .. .. ittt i ettt e et e 474
December. .. .. i i i et i it ettt s 318

1992:
JaAnUAY . et e et s 35
=1+ T - o 0
'] Y ¢

Source: Compiled from official statistics of the U.S. Department .of Commerce.

year with no peak sales during any particular months or quarters. Petiticners
noted a slight slowdown in sales at the end of each year, generally during the
holiday season. An economic downturn in some key U.S. industries such as
construction, petrochemicals, and oil refining may have an adverse effect on
the butt-weld pipe fittings market. Seven U.S. importers reported in their
questionnaire responses that the economic slow-down in recent years has had a
direct impact on the demand for their pipe fittings. However, in answer to a
question on the effect of the decrease in economic activity in the United
States, the petitioners at the hearing indicated that their particular
commodity never really follows the general trend of economic recessions.*? In
" their post-hearing brief petitioners stated that demand for butt-weld pipe
fittings is tied to maintenance and repair requirements as well as new
construction. Demand does not necessarily decline immediately in a recession.
Rather, maintenance and repair tend to increase during such periods because
they are the less expensive alternative to new construction.*

Apparent consumption rose 6.6 percent from 1989 to 1990 and fell 7.2
percent from 1990 to 1991. Three factors cited to explain a projected
increase in consumption in 1992 are the Clean Air Act, the Gulf War, and local
regulation, Major industrial markets in 1992 are expected to be oil and gas,
chemical, pulp and paper, and power.*® '

* Transcript of hearing, pp. 61-62.
44 Petitioners’' post-hearing brief, appendix A, p. 27.
45 Mark Beach, post-hearing brief, appendix A,
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U.S. Producers
There are currently seven U.S. producers of fittings.* All seven
responded to the Commission’s questionnaire, accounting for an estimated 100
percent of U.S. production. Five of the seven reporting U.S5. producers are
petitioners. Table 3 presents the names of the producing firms, type of
producer, position on the investigations, share of total U.S. production, and
plant locations.

Hackney, Inc. (Hackney), a Dallas-based company, is **%, ***%  Hackney,
a petitioner, has three fittings production facilities located in West
Memphis, AR; Elkhart, IN; and Enid, OK. In the summer-fall of 1990, Hackney
moved its Texas fittings line to Arkansas to reduce costs. Hackney is a
combination producer with *¥%*%  During the period of investigation, Hackney
*%%, Hackney was k¥, edek,

Ladish Co., Inc. (Ladish), based in Cudahy, WI, is *%*%_ Ladish's
principal products are technically advanced forgings of titanium, high-
temperature alloys, steel, and aluminum for the aerospace industry. Ladish, a
petitioner, has two fitting production facilities located in Cynthiana, KY,
and Russellville, AR. Ladish is an integrated producer and does not purchase
or import any unfinished fittings.

Mills Iron Works, Inc. (Mills), located in Gardena, CA, is a petitioner
and integrated producer, The only fittings produced by Mills are reducers and
caps. In addition te reducers, Mills manufactures swedge nipples, which are
longer than reducers and threaded rather than beveled, but perform a similar
function. Mills does net purchase or import any fittings. Mills was one of
*%%_ *%* purchased unfinished caps and reducers from Mills. These unfinished
shipments accounted for *** percent of Mills’ total shipments of fittings in
1989, *%** percent in 1990, and *** percent in 1991.

Steel Forgings, Inc. (Steel Forgings), located in Shreveport, LA, is a
petitioner and integrated producer that does not purchase or import fittings.
Steel Forgings makes tees, reducers, and caps, but no elbows. Steel Forgings.
reported that, due to increased competition from imports over the last 3-5
years, it has produced fewer commodity carbon steel butt-weld pipe fittings
and instead shifted more of its production toward specialty fittings not
within the scope of these investigations.

Tube Forgings of America, Inc. (Tube Forgings), located in Portland, OR,
is a petitioner and combination producer. Tube Forgings was one of #**% U.S,
producers to report shipments of unfinished fittings. ¥*,

; Tube-Line Co. (Tube-Line)} has two fittings production facilities located
in Union and New Brunswick, NJ. The New Brunswick facility was built in 1991.
Tube-Line is %%*%, Tube-Line was exclusively a converter that imported

% geveral U.S. producers involved in the related 1986 and 1987 cases have
since left the U.S, fittings market, ITT Grinnell, L.A. Boiler Works, and
Tube Turns ended production of fittings in 1985, 1988, and 1987, respectively.
Flo-Bend, Inc. now produces only specialty fittings made of alloy steel. In
addition, some previously well known producers are no longer manufacturing the
product--Babcock & Wilcox, Standard Fittings, Taylor Forge, and Crane.
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Table 3

Butt-weld pipe fittings: U.S. producers, type of producer, position on
investigations, share of 1991 U.S. finished fittings production, and plant
locations

Share of Plant
Firm Position _production  locations
Integrated petitioners:
Ladish...................... hadal *ik Cynthiana, KY
Russellville, AR
Mills... .o iiiiimenennn k% ddek Gardena, CA
Steel Forgings.............. *kk : *kk Shreveport, LA
Combination petitiocners:
Hackney..................... *hk Fedeok West Memphis, AR
Elkhart, IN
Enid, OK
Tube Forgings............... Fdek k% Portland, OR
Combination nonpetitioners:
Tube-Line................... Frdek ko New Brunswick, NJ
Union, NJ
Weldbend.................... Fdek *kk Chicago, 1IL

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

unfinished fittings and finished them until 1990, when it became an integrated
producer, It reports that it will soon become capable of producing *** and
will no longer require imports of unfinished fittings, ¥*,

Weldbend Corp. (Weldbend), located in Argo, IL, is the largest U.S.
producer of butt-weld fittings and is the ***  During the period of
investigation, Weldbend constructed a new building and purchased new forging
‘equipment in an effort to lower its cost of production. Prior to this
investment, Weldbend was mainly a converter of fittings; however, it now
manufactures an increasing proportion of its fittings from pipe in an
integrated production process, Weldbend purchases unfinished fittings that
are both domestically produced and imported. Weldbend purchases its domestic
unfinished fittings from Mills and its imported unfinished fittings
principally from Bobbyco in Chicago, IL; Gerber & Co. in New York, NY; Mitsui
in Chicago, IL; and Vallourec USA in Houston, TX.*” The largest source of
these imports is #**,

The seven U.S. producers and the percent of their respective 1991
shipments of finished fittings represented by the various types of fitting are
presented in the following tabulation:

* Transcript of conference, p. 54.
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Firm Caps Elbows Reducers Tees
Hackney.......... *kk Fkk k% Fkk
Ladish........... Fkk dekek *kk ke
Mills............ *kk kst ok sk
Steel Forgings... #**% Fkk Kk ke
Tube Forgings...., k¥ Kk deoke ok ek
Tube-Line........ dkk *kk Fkk *hk
Weldbend......... *xk *kk *kk sk
Average....... 6 67 8 19

Note.-- Due to rounding, numbers may not total to 100.

U.8. Importers

The Commission sent importers’ questionnaires to 68 firms and received
55 responses. Of these responses, 27 firms reported imports of fittings and
28 reported no imports. Of the 27 importing firms, 17 firms imported finished
fictings from China, 10 imported finished fittings from Thailand, 6 imported
unfinished fittings from China, and 5 imported unfinished fittings from
Thailand.

Three U.S. producers, ***, import unfinished fittings. During the
period of investigation, ¥¥%,

Three U.S. importers of unfinished fittings, %%, reported that their
imports are sold almost exclusively to Weldbend. Weldbend ***, The foreign
‘unfinished fittings are **% * None of the three importers %%, 6 ik,

Market Characteristics and
Channels of Distribution

Both domestic manufacturers and importers sell virtually all their
finished fittings to distributors, who then resell to .end users.** The
preduct is not used as an input to any production process, and is instead used
in initial construction or in the replacement of existing facilities,
Consequently, the market is characterized by end users that purchase small
quantities of fittings for these purposes as they are needed. Distributors
usually maintain inventories of the most frequently used sizes and shapes of
butt-weld fittings, such as 2-inch, 3-inch, 4-inch, and 6-inch elbows, and
order from the importers or manufacturers those sizes and shapes which are
less common. Distributors do not stock unfinished fittings. U.S. producers,
the only purchasers of unfinished fittings, either import them directly or
purchase them from U.S. importers or other U.S. producers. There also exists
a specialty product market for butt-weld pipe fittings, which includes
products of a unique size or shape, and/or those made from special high-alloy
metals. These products, however, account for 25 percent of the ¢verall butt

48 Telephone conversation with ##%%,
4 Transcript of conference, pp. 40, 89-90, k%,
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weld pipe fitting market and generally do not compete with standard- sized
.carbon steel butt-weld pipe fittings.®

Six of the seven producers market nationwide, while one producer markets
primarily in the Midwest and Eastern states. Imported butt-weld pipe fitting .
sales are somewhat more concentrated. Among the 18 importers providing
information on the location of their customers, 7 indicated nationwide sales,
4 jndicated sales in Texas, 2 indicated sales in California, and the remaining
importers indicated other limited markets.® :

As mentioned in an earlier section, end users, particularly in the
petroleum, nuclear energy, and power generation industries often maintain
approved supplier lists of qualified carbon steel butt-weld pipe fitting
manufacturers. Due to quality problems, Chinese fittings have not been given
an approval rating on the vendor lists of these industries. The only reported
restriction on Thai products is on fittings produced by TTU.3? There is also
a non-approved market consisting of end users in the plumbing and construction
industry. Distributors may resell butt-weld pipe fittings to approval
markets, non-approval markets, or both.®® Because U.S. producers’ sales are
made to distributors, it is difficult for them to give solid estimates on how
large a segment the approved market represents. Petitioners report that some
‘approved manufacturers lists are formalized and fairly strictly adhered to by
the purchasing agents of the companies that issue them, while other lists are
less formal or not consistently applied. Petitioners’ estimates of the
approved market range from 5 percent to 50 percent. ¥*%* estimates, industry
share of the approved market as 40 percent refining and processing, 25 percent
chemical, 20 percent utilities, 10 percent gas pipelines, and 5 percent
nuclear.®® The low end of the market consists of noncritical applications
such as some commercial grade construction, low- or no-pressure piping,
drainage or waste handling, and exhaust and structural applications.

Apparent U.S. Consumption

Data on apparent U.S. consumption of fittings, table 4, are derived from
imports of finished and unfinished fittings plus U.S. shipments of integrated
and U.S.-origin finished fittings. U.S., consumption of butt-weld fittings
increased by 6.6 percent from 1989 to 1990, and fell 7.2 percent from 1990 to
1991, with an overall decrease of 1.1 percent from 1989 to 1991. The value of
U.S. consumption increased by 1.7 percent from 1989 to 1990, and fell 3.7
percent from 1990 to 1991, with an overall decrease of 2.1 percent from 1989
to 1991. :

8 Transcript of hearing, p. 1l4.

51 According to **%,

82 1t is estimated that TTU's share of Thai fittings exported to the United
States at LTFV represented *** percent in 1989, #*¥** percent in 1990, ***
percent in 1991, and are projected to be *¥* percent in 1992.

53 *¥%* reported that some distributors maintain dual inventories of
approval listing and non-approval listing pipe fitting manufacturers,

54 Petitioners’ post-hearing brief, appendix A, p. 2.
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Table &
Butt-weld pipe fittings: U.S. shipments of domestic product, U.S. imports, and
“apparent U.S. consumption, 1989-91 ‘

Item . 1989 1990 1991

Quantity (1,000 pounds)

Producers’ U.S. shipments of
finished fittings:

Integrated petitioners...... Fkeok *kk hkde
Combination petitioners..... Fek *dkerke *hk
Combination nonpetitioners.. %k Heokede P )

U.S. imports:!
Finished fittings:

TOAL . v e e e 40,602 37,342 42,029
Unfinished fittings:
Total...........v0us cieee. 26,639 32.498 10,028
Apparent consumption®......... 98,919 105,437 97.870
Valu 000 do s)

Producers’ U.S. shipments of
finished fittings:

Integrated petitioners...... *hk *kk *hk
Combination petitioners..... *ek Kk ' *kk
Combination nonpetitioners.. *hk kb *hk

U.S. imports:?
Finished fittings:

Total.,.......cciviiuinnn 30,603 27,722 30,591
Unfinished fittings:

Total.......ooviniinaann. 20,254 20_ 885 6,543

Apparent consumption®......... 87,819 89,350 86,011

! The quantity of imports of butt-weld pipe fittings from Thailand at LTFV is
overstated because *%* was unable to break out its imports from AST at fair
value. '

2 In order to avoid double counting, consumption is derived from imports of
finished and unfinished fittings plus U.S. shipments of integrated and U.S.-
origin finished fittings.

Note.--There appears tc be some discrepancy in importers identifying certain
fittings as finished that are reported by producers as being unfinished fittings
consumed to produce a finished fitting.

Source: Except where noted, "other sources" imports are compiled from official
statistics of the U.S. Department of Commerce; all other figures are compiled
from data submitted in response to questionnaires of the U.S. International
Trade Commission.
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CONSIDERATION OF ALLEGED MATERIAL INJURY
TO AN INDUSTRY IN THE UNITED STATES

The information in this section of the repdrt is based on data reéeived
from all seven producers of butt-weld fittings, accounting for an estimated
100 percent of total U.S. production.

U.S. Producers’ Capacity, Production,
and Capacity Utlilization

Data for production, capacity, and capacity utilization for the firms
producing fittings are summarized in table 5. Capacity to produce fittings
increased by 1 percent from 1989 to 1991, which reflects *¥*  Weldbend

reported capacity *¥¥ 5% ok,

**% increased production during the period of investigation, whereas ***
decreased production. <Capacity utilization rose irregularly from 47.9 percent
in 1989 to 49.2 percent in 1991. i+,

U.S. Producers’ Shipments

U.S. producers’ domestic and export shipments of finished fittings are
presented in table 6. There were no reported company transfers of finished
fittings during the period of investigation.

Domestic Shipments

U.S, producers’' domestic shipments of finished fittings increased #**%*
percent from 1989 to 1991. Similarly, the value of these shipments increased
*** percent from 1989 to 1991. The unit value of domestic shipments of
finished fittings decreased from $*** per pound in 1989 to $*** per pound in
1991. #*% were the only producers to report shipments of unfinished fittings
to other U.S. producers for finishing. Such shipments *** in 1989 to *%* in

1991, wd*,

Export Shipments

*%* were the only producers to report exports of finished fittings.
These exports *** in 1991, *** of their total shipments. *%**% were the export
markets for these fittings and their unit value ##%,

Total Shipments

Total U.S. producers’ shipments of domestically produced fittings
increased irregularly by 11 percent from 198% to 1991, while the value of such

shipments increased irregularly by 6 percent,

%% Weldbend reported *¥+*,



I-22

Table 5
Finished butt-weld pipe fittings: U.S. capacity, production,! and capacity
utilization, by types of firms, 1989-91

Item 1989 1990 1991

End-of-period capacity (1,000 pounds)
Integrated petitioners....... Hdkk sk -
Combination petitiocners...... *kk *kk *&%k
Combination nonpetitioners... Fokk Ferk ——
Total.....oovevrieennnnn. 117,387 118,379 118,410

Production (1,000 pounds)

Integrated petitioners....... *kk deokde *hd
Combination petitioners...... _ *%% ek Kk
Combination nonpetitioners... kick *kk dekk

Total............coounn 56,239 65,047 58,312

Capacity utilization (percent)

Integrated petitioners....... Fkk *kk *kk
Combination petitioners...... FEk Fkk *kk
Combination nonpetitioners... *kk k% : ' *k
AVErage........oovvivunns 47.9 54.9 49.2

1 sk

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

U.S. Producers’ Purchases

Four U.S. producers of finighed fittings import and/or purchase
unfinished imports, or purchase domestically-produced unfinished fittings, to
meet their needs. These four U.S. producers (Hackney, Tube Forgings, Tube-
Line, and Weldbend), the ratio of purchased and/or imported unfinished
fittings to their finished fittings production, and the share of total imports
from China and Thailand they purchased and/or imported are presented in table
7. All four producers’ ratios of purchases and/or imports of unfinished
fittings to production of finished fittings declined from 1989 te 1991.
Hackney, Tube-Line, and Tube Forgings purchase unfinished fittings that have
not been beveled. Weldbend reported that in 1989, *¥** percent of its
purchases of unfinished fittings were beveled, *** percent in 1990, and *¥%
percent in 1991.%* 1In its post-hearing brief Weldbend reported that from 1989
to 1991, *** were produced from purchases of imported unfinished beveled

fittings.”

% Telephone conversation with counsel for Weldbend on June 3, 1992.
5 Mayer, Brown & Platt post-hearing brief, p. 4.
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Finished butt-weld pipe fittings: Shipments by U.S. producers, by types of

~ firms and by types of shipments, 1989-91

Item 1389 1990 1991
Quantity (1.000 pounds)
All firms:
Domestic shipments......... Fkk ek Fkk
Exports...... R EEE dekk Kk kk
Total. ... iievivnnenns 54,603 62,062 60,859
Value (1.000 dollars)
All firms:
Domestic shipments......... *kk Fdede *kk
EXports.....oiveiivinninnas *hk k%% *h%
Total........... oot 57.562 63,313 61,152
Unit value (per pound)
All firms:
Domestic shipments......... Kok ek sk
EXPOLES., . i v inanannes Kk *hk Fkk
AVETAEE. . it i v v anrennas 1.05 1.02 1.00

Source: Compiled from data submitted in response to questiomnaires of the

U.S. International Trade Commi;sion.

Table 7

Butt-weld pipe fittings: U.S. combination producers’, ratio of consumed
purchased and/or imported unfinished fittings to their finished fittings
production, and the share of finished and unfinished imports from China and
Thailand they purchased andyor imported, 1989-91

Firm 1989

1990 1991

Note.--Because of rounding, figures may not add to the totals shown.

Source: Compiled from data submitted in response to questionnaires of the

U.S. International Trade Commission,
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U.S5. Producers’ Inventories

End-of-period inventories of finished fittings were reported by all of
the seven reporting producers (table 8). Inventories increased irregularly
by 2 percent from 1989 to 1991. Inventories as a share of total U.S.
shipments decreased irregularly from 33.3 percent in 1989 to 30.6 percent in
1991.

U.S. Employment, Wages, and Productivity

Data on employment and productivity for the U.S. producers of butt-weld
pipe fittings are shown in table 9. The number of workers producing fittings
rose by &4 percent from 1989 to 1991. Weldbend **%.%® Ladish‘s #%%%, Tube-
Line‘s %&k, Fkk,

Hours worked, wages paid, and total compensation increased by 2 percent
15 percent, and 17 percent, respectively, from 1989 to 1991, Hourly wages
and hourly total compensation increased by 13 percent and 15 percent,
respectively, from 1989 to 1991. Productivity increased by 1 percent from
1989 to 1991 and unit labor costs rose 18 percent.

Table 8
Finished butt-weld pipe fittings: End-of-period inventories of U.S.
producers, by types of firms, 1989-91

Item 1989 1990 1991
Quantity (I,OQO pounds)
Integrated petitiomners....... Hkk Fkk sk
Combination petitioners...... *xk Fkdk Jkk
Combination nonpetitioners... *kk ek *hk
Total.......co s 18.190 21.176 18,629

Ratio to total shipments (percent)

Integrated petitioners....... Fodek *Ak *deok
Combination petitioners...... *kk bkl ko
Combination nonpetitioners... Fokk *wk *kk

Average..........oovuinnn 33.3 34.1 30.6

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

%8 Mayer, Brown & Platt post-hearing brief, p. 7.
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Table 9 _
Average number of production and related workers producing butt-weld pipe

fittings, hours worked,! wages and total compensation paid to such employees,
and hourly wages, hourly total compensation, productiv1ty, and unit
production costs,” by types of firms, 1989-91

Item 1989 1990 1991

! Includes hours worked plus hours of paid leave time.
2 yekk
3 On the basis of total compensation paid.

Source: GCompiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Financial Experience of U.S. Producers

Six producers, accounting for *%* percent of U.S. production of butt-
weld pipe fittings in 1991, furnished financial information on both their
overall establishment operations and on their operations producing butt-weld

pipe fittings.%

Overall Establishment Operatioms

In addition to the products under investigation, these producers
indicated that they also produce larger pipe fittings and other types of
forged and/or formed steel products. Butt-weld pipe fittings (under 14
inches) accounted for #*** percent of overall establishment sales in 1989, ¥«
percent in 1990, and *** percent in 1991. Income-and-loss data on the U.S.
producers overall establishment operations are presented in table 10,

Butt-Weld Pipe Fittings

The aggregate income-and-loss experience of the U.S. producers of butt-
weld pipe fittings is presented in table 11. Net sales increased by #*%+*
percent from *** in 1989 to *+* in 1990. Sales in 1991 were ***, a daecline of
%% percent from 1990 sales. Operating income was *** in 1989, **% {n 1990,
and *%% in 1991. Operating income ratios, as a share of net sales, were #**

%9 These producers are Hackney, Ladish, Mills, Steel Forgings, Tube
Forgings, and Weldbend. Additional financial tables, by type of producer, are

presented in appendix C.
6C ek
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Table 10

Income-and-}oss experience of U.S, producers on the overall operations of
. their establishments wherein butt-weld pipe fittings are produced, fiscal
years 1989-91* 2

Item 1989 1290 1931

! These producers are %%,
2 Fiscal years are Dec. 31 for all producers except %%,

Source: Compiled from data submitted in response to questionnaires of the
U.5. International Trade Commission.

Table 11 :
Income-and-loss experience of U.S. producers on their operations producing

butt-weld pipe fittings, fiscal years 1989-91' ?

Jtem 1989 1990 : 1991

! These producers are *¥*,
2 Fiscal years are Dec. 31 for all producers except #¥¥,

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

percent in 1989, *** percent in 1990, and *** percent in 1991. None of the
firms incurred operating losses in 1989 or 1990, but one firm incurred an
operating loss in 1991. Selected income-and-loss data of the U.S. producers,
by firms, are shown in table 12.

Verification and Reliability of Data

Verifications were conducted on two *** of the largest producers.®!
There were some minor adjustments to their data.®®

81 Information related to *** gperations are discussed later.
€2 k%,
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Table 12
Selected income-and-loss data of U.S. producers on their operations producing

butt-weld pipe fittings, by firms, fiscal years 1989-91'

Item : 1989 1990 1991

! Fiscal years are Dec. 31 for all producers except *¥%,

Source: Compiled from data submitted in response to questionnaires of the U.S.
Internaticnal Trade Commission.

These two companies as well as the other producers had difficulty
preparing the questiomnaire data. Estimates were used to varying degrees by
all of the producers., This was due to a combination of twe factors, the
various types (elbows, tees, caps, and reducers) of products and the size
limitation (under 14 inch). The record-keeping capabilities of the producers
do not encompass size limitations and in some cases other types of products
are included in the data base. Companies may have numerous sizes within each
of the four types of fittings. For example, %%k 63 dww ¢ '

In most investigations, data such as shipments, production, and
inventory are readily available from internal records. But in these
investigations, companies had to extract and/or estimate these basic types of
data from a larger data base such as all elbows or all fittings. All
producers’ employment data and income-and-loss data were based partially or
fully on allocations by the producers. Notwithstanding the limitations
mentioned above, these data are the best available under the circumstances.

*%%’s reported data in the questionnaire for finished productiom,
shipments, and sales consist of fittings produced internally from U.S.-made
steel pipe as well as those fittings that result from finishing operations
kkk 65 In 1991, dkx 66

*%%  These finishing functions are for both #¥x,

63 ek,

84 Post-hearing brief of Mayer, Brown, and Platt, p. 2.
65 ek |

68 dekk
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Value Added by U.S. Producers

Petitioners were asked to provide information on value added.®” Only
*k* provided data, ***’'s data were not usable as a basis for determining
value added. The responses for *** are shown in the following tabulation (as
a percent of cost of goods sold in 1991):

Value added (derived from producer’'s questionnaires) as a percent of
cost of goods sold and total operating expenses for the producers of butt-
weld pipe fittings is presented in the following tabulation:

Unit Value and Cost Analysis

The product mix for the producers has net remained constant over the
course of the investigation; therefore, the per-unit computations may be
influenced by changing product types as well as changes in a particular
product‘s per unit-sales value or cost. This impact is exacerbated as overall
average per-unit sales values have declined and overall quantity sold has
increased. As an example, in the case of ##%*,

The unit sales and costs of the producers differ, because of product mix
and degree of integration. A summary of the sales unit values and cost unit

values for each producer's fiscal year is shown in the f0110w1ng tabulation
(in dollars per pound):

Investment in Productive Facillities

U.S. producers’ investment in property, plant, and equipment and returns
on investment are shown in table 13,
Capital Expenditures

Capital expenditures by U.S. producers are shown in table 14.

¢ Transcript of hearing, p. 43.
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Table 13
Value of assets and return on assets of U.S. producers’ establishments wherein

butt-weld pipe fittings are produced, fiscal years 1989-91!

1991

Item _ 1989 1990

1 ogekk,

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Table 14
Capital expenditures by U.S. producers of butt-weld pipe fittings, by

products, fiscal years 1989-91!

{(In thousands of dollars)
Jtem 1989 i 1990 ‘ 1991

1 ek,

Source: Complled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Research and Development Expenses

* * * * * * *

Impact of Imports on Capital and Investment

The Commission requested U.S. producers to describe any actual or
negative effects of imports of butt-weld pipe fittings from China and/or
Thailand on their existing development and production efforts, growth, invest-
ment, and ability tc raise capital. Thelr responses are shown in appendix D.
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CONSIDERATION OF THE QUESTION OF
THREAT OF MATERIAL INJURY

Section 77L(7Y(F)(i} of the Tariff Act of 1930 (19 U.S.C. §
1677¢7)(F)(i}) provides that--

In determining whether an industry in the United States is
threatened with material injury by reason of imports (or sales for
importation) of the merchandise, the Commission shall consider,
among other relevant economic factors®®--

(I) If a subsidy is inveolved, such information as may be presented
to it by the administering authority as to the nature of the
subsidy (particularly as to whether the subsidy is an export
subsidy inconsistent with the Agreement),

(II) any increase in production capacity or existing unused
capacity in the exporting country likely to result in a
significant increase in imports of the merchandise to the United
States,

(II1) any rapid increase in United States market penetration and
the likelihood that the penetration will increase to an injurious

level,

(IV) the probability that imports of the merchandise will enter
the United States at prices that will have a depressing or
suppressing effect on domestic prices of the merchandise,

(V) any substantial increase in inventories of the merchandise in
the United States,

(VI) the presence of underutilized capacity for producing the
merchandise in the exPorting country,

(VII) any other demonstrable adverse trends that indicate the
probability that the importation (or sale for importation) of the
merchandise (whether or not it is actually being imported at the
time) will be the cause of actual injury,

(VIII) the potential for product-shifting if production facilities
owned or controlled by the foreign manufacturers, which can be
used to produce products subject to investigation(s) under section
701 or 731 or to final orders under section 706 or 736, are also
used to produce the merchandise under investigation,

8 Section 771(7)(F)(ii) of the act (19 U.S.C. § 1677(7)(F)(ii)) provides
that "Any determination by the Commission under this title that an industry in
the United States is threatened with material injury shall be made on the
basis of evidence that the threat of material injury is real and that actual
injury is imminent. Such a determination may not be made on the basis of mere

conjecture or supposition."
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(IX) in any investigation under this title which involves imports
of both a raw agricultural product (within the meaning of
paragraph (4)(E)(iv)) and any product processed from such raw
agricultural product, the likelihood that there will be increased
imports, by reason of product shifting, if there is an affirmative
determination by the Commission under section 705(b)(1l) or
735(b)(l) with respect to either the raw agricultural product or
the processed agricultural product (but not both), and

(X) the actual and potential negative effects on the existing
development and production efforts of the domestie industry,
including efforts to develop a derivative or more advanced version
of the like product.® .

Items I and IX do not apply to these investigations. Information on the
volume, U.S. market penetration, and pricing of imports of the subject
merchandise (items (III) and (IV) above) is presented in the section entitled
"Consideration of the causal relationship between imports of the subject
merchandise and the alleged material injury;" and information on the effects
of imports of the subject merchandise on U.S. producers’ existing development
and production efforts (item (X)) is presented in the section entitled
"Consideration of alleged material injury to an industry in the United
States." Available information on U.S. inventories of the subject products
(item (V)); foreign producers‘’ operations, including the potential for
“product-shifting" (items (II), (VI), and (VIII) above); any other threat
indicators, if applicable (item (VII) above); and any dumping in third-country
markets, follows.

U.S. Inventories of Fittings From China and Thailand

End-of-period inventories reported by U.S. importers are presented in
table 15. The end-of-period inventories of butt-weld fittings from China, on
the basis of quantity, increased by **% percent from 1989 to 1991.

Inventories of subject fittings from Thailand decreased *** percent from 1989
to 1991, The inventories of subject fittings from China and Thailand combined
increased by 76 percent from 1989 to 1991.

The ratio of U.S. importers’ end-of-period inventories to their U.S.
shipments of imports from China increased *#** in 1989 to #*%* percent in 1991,
The ratio of U.S. importers’ inventories to their U.S. shipments of subject
imports from Thailand decreased from *** percent in 1989 to %*%* percent in
1991. The ratio of U.S. importers’ inventories to their U.S. shipments of
Chinese and Thai subject products combined increased irregularly from ##**
percent in 1989 to *** percent in 1991.

-8 Section 771(7)(F)(iil) of the act (19 U.S.C. § 1677(7)(F)(iii)) further
provides that, in antidumping investigations, ". . . the Commission shall
consider whether dumping in the markets of foreign countries (as evidenced by
dumping findings or antidumping remedies in other GATT member markets against
the same class or kind of merchandise manufactured or exported by the same
party as under investigation) suggests a threat of material injury to the
domestic industry."
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Table 15
Butt-weld pipe fittings: End-of-period inventories of U.S. importers, by
sources, 1989-91 ‘ -

Item 1989 1990 : 1991

Quantity (1.000 pounds)

China......ccivumiiininas *k *Ak Wk
Thailand (subject}........... Fkk k] Fkek
Subtetal................. dokk *kk Jr
Thailand (nonsubject)........ *k* *kk *hk
Other SOUTCES.........vivvuns k¥ *kk e
Total....voiveenenenennnn 3,156 2,960 2,990
Ratio to total shipments of imports
{percent)
Chinma.............. e Fkk Fkk ke
Thailand (subject)........... Fkk Fokk Fkdk
Average............ .00 *Ek Fskk *kk
Thailand (nonsubject)........ s 2 bk Fkdk
Other sources............ou.. Fokdk *kk *kk
AVerage.......cocvnennann L2 *kk *Ak

Note.--Ratios are calculated using data of firms supplying both mimerator and
denominator Information.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Ability of Chinese and Thai Producers to Generate Exports and
the Avallability of Export Markets Other Than the United States

The Commission requested counsels for the respondents in the subject
investigations, China's Shen Yan Billiongold Pipe Fittings Co. (Billiongold),
Fushun North Pipe Fittings Co., Ltd. (Fushun), Dalian Pipe Fitting Plant
(Dalian Pipe), North Pipe Fittings Industries Corp. (North Pipe), Dalian
Huacheng Pipe Fittings Factory (Dalian Huacheng), and Weifang Pipe Fittings
Factory (Weifang), and Thailand’s TTU Industrial Corp. Ltd. (TTIU), to provide
information on their clients’ fittings operations. Counsel for Mitsul was
able to provide information on Shenzhen Machinery. In addition, counsel for
Thai Benkan Co., Ltd. (Benkan) provided information in response to the
American Embassy’s request for information. Commerce found the exports of
Thai producer Awaji Sangyo Co., Ltd. (AST) to be at fair value. The
information totaled separately for Chinese and Thai producers is provided in
tables 16 and 17. :

The Chinese producers providing information accounted for approximately 9
percent of imported Chinese fittings in 1989, 19 percent in 1990, and 31
percent 1991. Chinese capacity increased *** in 1989 to #*¥* in 1991, and is
projected to *** in 1992. Chinese production increased *** in 1989 to *¥*
in 1991. Capacity utilization increased *** in 1989 to *** in 1991, and is
projected to *** in 1992, End-cf-period inventories increased *** in 1989 to
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Table 16 |
Butt-weld pipe fittings: Chinese capacity, production, inventories, capacity
utilization, and shipments, 1989-91 and projected 1992

{In thousands of Dounds) !

Projected
Item 1989 1930 1991 1992

Note.--Capacity utilization is calculated from data provided by firms providing
both numerator and denominator information.

~ Source: Compiled from data submitted by counsel for Billiongeld, Dalian Pipe,
Dalian Huacheng, Fushun, North Pipe, Shenzhen Machinery, and Weifang in
response to a request for information by the Commission.

Table 17 _
Butt-weld pipe fittings: Thailand’s capacity, production, inventories,
capacity utilization, and shipments, 1989-91 and projected 1992

(In thouw)
' Projected
Item 1989 1990 1991 1992
* * * * * * *

Source: Data submitted by counsel for Benkan and TTU in response to a request
for information by the Commission.

*#%k in 1991. Reported exports to the United States increased *** from 1989 to
1991. Exports to the United States are projected *%* from 1991 to 1992. Total
shipments increased by *** percent from 1989 to 1991, and are projected to *i*
percent from 1991 to 1992. OGther export markets include *#%%,

The Thai producers providing information accounted for approximately #**
percent of subject imported Thai fittings in 1989, #%* percent in 1390, and *#**
percent 1991, The Thai producers’ capacity *** from 1989 to 1991, and is
projected to *** in 1992. Thelr production *** from 1989 to 1991, ***
projected to *** in 1992. Capacity utilization for the Thai producers *** in
1989 to *%% percent in 1991, *** projected to *** in 1992, End-of-period
inventories *** from 1989 to 1991. Exports to the United States *** from 1989
to 1991. Total shipments *** from 1989 to 1991, and are projected to *** from
1991 to 1992. Other export markets include *#%,
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CONSIDERATION OF THE CAUSAL RELATIONSHIP BETWEEN IMPORTS
OF THE SUBJECT MERCHANDISE AND THE ALLEGED MATERIAL INJURY

U.S. Imports

U.S. imports of fittings from China, Thailand, and the rest of the world
are presented in table 18.’° Imports from China increased irregularly by 19
percent from 1989 to 1991. The value of these imports increased by 10 percent
from 1989 to 1991. Subject imports from Thailand decreased *** percent from
1989 to 1991. The value of these imports decreased *** from 1989 to 1991.
Combined, the quantity and value of Chinese and Thai imports increased *%* and
decreased *%*, respectively, from 1989 to 1991. Total U.S, imports of butt-
weld pipe fittings decreased by 22 percent from 1989 to 1991,

U.S. imports from China and Thailand broken out into finished and
unfinished fittings are presented in table 19. Based on quantity, imports of
finished fittings increased by 64 percent from 1989 to 1991, whereas imports of
unfinished fittings decreased by 63 percent. From 1989 to 1991, the unit value
of unfinished fittings was higher than the unit value of finished fittings from
both China and Thailand. Respondents reported that the Chinese manufacturers’
ex-plant prices for finished fittings are about 5-6 percent higher than those
for unfinished fittings of the same size and type. However, product mix could
have an influence on the unit value. Reducers and tees are more expensive than
elbows., Therefore, if the imported unfinished pipe fittings contain mainly
reducers and tees, the unit value for unfinished fittings would be higher than
the unit value of imported finished elbows.

U.S. Market Penetration by Imports

Data on penetration of imports of fittings from China and Thailand into
the U.S. market are presented in table 20. Based on quantity, market
penetration of imports from China increased irregularly from 25.4 percent in
1989 to 30.5 percent in 1991. Based on value, market penetration of imports
from China increased irregularly from 17.5 percent in 1989 to 19.7 percent in

1991.

Based on quantity, market penetration of imports from Thailand decreased
from **%* percent in 1989 to *%* percent 1991, Based on value, market
penetration of imports from Thailand decreased *** in 1989 to *** in 1991,

Combined imports from China and Thailand accounted for ##* of U.S.
consumption by quantity in 1989 and rose to *¥* in 1991. Similarly, the value
of these imports **% of U.S. consumption in 1989 to *#** in 1991.

7 Imports from China and Thailand are compiled from data submitted in
response to questionnaires of the U.S. International Trade Commission.
Official statistics of the U.S5. Department of Commerce reported gquantity and
value of Chinese imports as 24,004 thousand pounds and $12,388 thousand in
1989, 32,730 thousand pounds and $18,909 thousand in 1990, and 27,110 thousand
pounds and $14,367 thousand in 1991, Quantity and value of Thai fittings
{both subject and nonsubject) were reported as 14,537 thousand pounds and
$13,158 in 1989, 12,352 thousand pounds and $93, 421 in 1990, and 10,641
thousand pounds and $7,946 in 1991.
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Table 18 _ ,
Butt-weld pipe fittings: U.S. imports, by sources, 1989-91

Item 1989 1990 1991
OQuantity (1,000 poundsg)
China...... .o iiiiiiiinnnt, 25,111 34,472 29,810
Thailand (subject)........... sk dokk ek
Subtotal................. Kk *kk P
Thailand (nonsubject)........ F*kk %k ik
United Kingdom............... 3,323 2,902 2,661
Venezuela.........ooveeiervnn 4,177 7,238 1,638
Taiwam. .o . cverierennenerrenas 5,262 2,850 1,121
Japan.....coeieiiiniineinaa, 1,214 1,018 1,063
India.....ovvviiiiiiinn, 501 1,187 847
Italy. .. cvviiinnin i 1,838 2,334 801
GeIMANY. ..o vvvaninneennsss 346 225 683
France. ....covrevreeroenrennns 1,541 2,830 636
Other sources................ 7.087 3,268 1,670
Total.........ccoverienan 67,040 69,839 52.056
Value (1,000 dollars)
China...... . oineiiiniunnannn 15,375 20,424 - 16,914
Thailand (subject)........... *kk sekk Kk
Subtotal................. *kk *dek *kk
Thailand (nonsubject)........ *ik _ Fkk *k
United Kingdom............... 2,795 3,190 2,526
Venezuela.........ooininmenns 1,693 2,661 760
Taiwan. ...vovecunireeraneennn 5,484 3,191 1,235
Japan....... i 1,338 1,244 1,178
Indiga.. ... v iivenneiiiannnan, 380 821 639
Ttaly. . oveeriininnnnennneans 2,044 2,210 1,811
(625 1 T-1 1 398 - 433 996
FranCe. .. v eeeeeneenroeenosnos 1,173 1,753 448
Other sources................ 6.739 3,100 1.763
Total..overinarerinnnnnns - 50,858 48,607 37.132
Unit value (per pound)
China........ e earaaaes ceees o 50,61 $0.39 $0.57
Thailand (subject)........... *x% _kkk Jodkek
Average. ... ..o snerirnans ek ke wkk
Thailand %nonsubject) ........ Rk Fdkk Fokk
United Kingdom............... .84 1.10 .95
Venezuela.............ovuunin 4l .37 A6
Taiwan.....coveiieiirirnnens 1.04 1.12 1.10
Japan. ....crenrrini s 1.10 1.22 1.11
India....cviitiiineneinnnnnen .76 .69 .75
Italy..ovieeriiniinieaneanss 1.11 .95 2.26
Germany.....voevirvrennannens 1.15 1.92 1.46
France.....coveieinnricnronas .76 .62 .70
Other sources............c00s 95 .95 1,06
AVErage.........covenuans ' .16 .70 , .71

Note.--Because of rounding, figures may not add to the totals shown; unit
values are calculated from unrounded figures.

Source: Imports from China and Thailand are compiled from data submitted in
response to questionnaires of the U.S. International Trade Commission, All
other data are compiled from official statistics of the U.S. Department of
Commerce.
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Table 19
Butt-weld pipe fittings: U.S. imports from China and Thailand, by products,

1989-91

Item 1989 1990 . 1991

Source: Compiled from data submitted in respohse te questicnnaires of the U.S.
International Trade Commission.

Table 20
Butt-weld pipe fittings: Share of apparent consumption’ supplied by U.S.

producers and U.S. imports, 1989-91

Item 1989 1990 1991
Share of the gquantity of U.S. consumption
(percent)

Producers’ U.S. shipments of
finished fittings:

Integrated petitioners...... ok sk Fick
Combination petitioners..... dedke kkk ‘ ' Hkk
Combination nonpetitioners.. *kk R *kk

U.S. imports:?
Finished fittings:
Total.......cooivnieniinnns 41.0 35.4 42.9

Unfinished fittings:
Total.......oiiiiinennn 26 .7 30.8 10,2
Share of the value of U.S. consumption
{percent)

Producers’ U.S. shipments of
© finished fitrtings:

Integrated petitioners...... ek ek ek
Combination petitioners..... ks sesese s
Combination nonpetitioners.. Kk ko ek
U.S. imports:

Finished fittings: .

Total........oovvvvvvannn. 34.8 31.0 35.6
Unfinished fittings:

Total...........ccviunnn. 23.1 23.4 7.6

! In order to avoid double counting, consumption is derived from imports of
finished and unfinished fittings plus U.S. shipments of integrated and U.S.-

origin finished fittings.
The quantity of imports of butt-weld pipe fittings from Thailand at

LTFV is overstated because **% was unable to break ocut its imports from AST at
fair value.

Note. --Because of rounding, shares may not add to the totals shown.

Source: Except where noted, "other sources” imports are compiled from
official statistics of the U.S. Department of Commerce; all other figures are
compiled from data submitted in response to questionnaires of the U.S
International Trade Commission.
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Prices
Hﬁrketing Considerations

Seven domestic producers and 22 importers provided information relevant
to their selling practices for finished butt-weld pipe fittings in the U.S.

market.

Domestic manufacturers primarily quote prices on an f.o.b. factory or
f.o.b. warehouse basis for their butt-weld fittings. Most pay shipping
charges within the continental United States on orders exceeding a specified
value, usually list values of $30,000-$50,000. Most importers reported
quoting f.o.b. port of entry or f.o.b. warehouse prices to their customers,
while a few reported selling on a delivered basis. Five of 15 importers
responding to questions on transportation costs reperted paying freight
charges on purchases of a specific minimum quantity or value; the value of
purchases required for this benefit ranged from $3,500 to $15,000 after
discounts.”

Six of the seven domestic producers returning Commission questionnaires,
reported publishing price lists for their distributor customers. These price
lists are reportedly used by the purchasers to place orders and to compare
prices among competing domestic and foreign products, and are made available
to end users to provide a general estimate of the total cost of a particular
project. However, discounts to distributors are almost always made from list
price. The discount is based on the total gquantity or total value purchased
and discount schedules are usually provided with the price list.”

Most importers d¢ not publish price lists, but base prices on their
costs and the volume of their business, or negotiate prices directly with the
purchaser.’”” The one importer that reported using prlce lists in sales to its
customers *¥%* 74

Questionnaire Price Data

The Commission requested U.S.-producers and importers to report net U.S.
f.o.b. selling prices for sales of carbon steel butt-weld pipe fittings to

71 kkk
2 Most discounts in the industry are made using multiplier factors ranging
from ***, depending on the producer, the size or value of the order, and
whether shipments are to distributors’ inventory or direct to end users. The
total value from the price list of any purchase is multiplied by the
appropriate factor in order to arrive at an actual purchase price. The result
- of this policy is discounts from list price ranging from *¥*  According to
*%k this discounting policy was established in the industry a number of years
ago and is entrenched in the industry. Most manufacturers are reluctant to
abandon price lists for lower base prices and smaller discounts because they
do not want to confuse or lose their customers to another supplier. In
addition, #*#¥%,
7 Three importers refer to U.S. producers’ price lists during
negotiations.
7 This importer reported ¥*¥*,
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unrelated U.S. distributors, as well as the total quantity shipped and the
total net f.o.b. value shipped in each quarter to all unrelated U.S.
distributors. The price data were requested for the largest single sale and
for total sales of the products specified, by quarters, from January 1989
"through December 1991. Importers were also requested to report separately for
each of these products imported from China and from Thailand. Distributors
were requested to provide data on their net f.o.b. purchase prices from U.S.
producers and importers for carbon steel butt-weld pipe fittings. The
products for which pricing data were requested are as follows:

Product 1: Elbows: Carbon steel butt-weld, finished, 4-inch nominal
diameter, 90°, long radius, standard weight, meeting ASTM A.
234, grade WPB or equivalent specifications.

Product 2: Elbows: Carbon steel butt-weld, finished, 6-inch nominal
‘ diameter, 90°, long radius, standard weight, meeting ASTM A-
234, grade WPB or equivalent specifications.

Product 3: Elbows: Carbon steel butt-weld, finished, 8-inch nominal
diameter, 90°, long radius, standard weight, meeting ASTM A-
234, grade WPB or equivalent specifications,

Product 4: Tees: Carbon steel butt-weld, 2-inch nominal diameter,
standard weight, meeting ASTM A-234, grade WPB or equivalent
specifications.

Product 3: Concentric reducers: Carbon steel butt-weld, finished, 6-

inch by 4-inch nominal diameters, standard weight, meeting
ASTM A-234, grade WPB or equivalent specifications.

U.S. Producers’ and Importers’ Prices

Seven domestic producers and 16 importers provided pricing data for sales
of the 5 requested products in the U.S. market, although not necessarily for
all 5 products or all quarters over the period examined. In general, U.S.
producers’ weighted-average prices for all products showed slightly declining
trends in 1989-91. Importers‘ prices were less consistent., %% 'S

Elbow products.--Weighted-average prices for U.S.-produced 4-inch, 6-
inch, and 8-inch elbows sold to distributors *%* (tables 21-23 and figures 2-
3). Prices for 4-inch elbows #**%*  Prices for 6-inch elbows *** and prices
for 8-inch elbows **%, Reported quantities sold for these products #%%¥,

Weighted-average prices for butt-weld elbow fittings imported from China
*%%, Prices for 4-inch elbows #*#**, The overall #**%  Prices for 6-inch
elbows ***, Prices for 8-inch elbows #***  Reported quantities sold for
Chinese products 1-3 ##%%,

Prices reported for 4-inch elbows imported from Thailand #*%*.  Prices
for 4-inch elbows were **%  The average price during 1991 was *%%_ Prices

75wk



Table 21 '
Weighted-average net f.o0.b. prices for sales to distributors of 4-inch elbows reported by U.S. producers and
importers and margins of underselling, by quarters, January 1989-December 1991

United_States China Thailand! '
Period Price Quantity Price = Quantity Margin Price_ Quantity Margin
L $/piece Pieces $/piece Pieces Percent S/piece Pieces Percent
989: '
January-March..... Gk Fekeok Gk *kk 34.2 Shkx ek 20.0
April-June,....... %%k Rk dAR ki 331.6 ¥k *R¥ i1.6
July-September. ... LE *kA Tkk *kk 3o.6 *ikk Fokk 16.1
October-December, . *x% L *kk *kk 38.1 *kk ok 15.1
1990;
January-Marxch..... Fkk *hk *kk *kk 27.0 *kk wekk 8.2
April-June........ Wk *hk ’ Sk Fedeok 29 2 ok ek 13.1
July-September. ... Fkk Kk k¥ *kk 29.5 fkk kX 11.9
October-December. . *h¥ *r¥ *kk Fkek 36.8 *kk kkk 17.3
1991:
January-March..... Kk Kk Fkk skt 38.4 *hk *N 14.7
April-June........ KAk stk dekk Hekd 34.9 ek *k 9.6
July-September. ... *kF *dk *k L 37.7 *kk *kd 8.4
October-December. . ek kR LE e Fxk 32.2 ®dek Ak 11.2
1 ek

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission.
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Table 22

Weighted-average net f.o.b, prices for sales to distributors of 6-inch elbows reported by U.S. producers and

importers and margins of underselling, by quarters, January 1989-December. 1991

Unjited States China Thailand’ _
Period Price Quantity Price Quantity Margin Price _ Quantity Margin
ece Pieces $/piece Pieces Percent $/piece Pieces Percent
1989: '
January-March..... Skrx deedk Skrk Kkk 26.5 Gk *kk 14.0
April-June........ Kdek dekek L2 1) ek 26.6 Fekok ek 11.9
July-September. ... *kk *kK Jokk *kk 26.13 *kk *kk 15.2
October-December. . Jkk Hkk dedek Hedek 27.1 Hkk dekk 13.2
1990:
January-March..... kkk Fokk k% Fhk 247 Kk *kk 6.1
April-June........ *kk *x% ek Fhk 26.0 *kk *kk 7.1
July-September.... *kk *%K *kk Fkk 26.7 sk Aok 7.1
October-December. . *kk *AK kdek dkek - 26.4 dedek *kk 17.7
1991: .
January-March. . ... dkk ket *kk wkk 26.5 Rk *hE 15.5
April-June........ ke ke ok ik 33.5 *RR Fokk 9.0
July-September. ... ok ok Fokk *kk 31.6 *hik . kkd 8.0
October-December. . Frdok dokk dkk AR 30.7 ok ik 8.1
boderse

- Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission,
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Figure 2

U.S. selling prices of butt-weld pipe fittings produced in the United States and imported from China and
Thailand, by specified product and by quarter, January 1989-December 1991

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission.
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Table 23

Weighted-average net f.o.b. prices for sales to distributors of 8-inch elbows reported by U.S. producers and

importers and margins of underselling, by quarters, January 1989-December 1991

Thailand!
Price Quantity Margin

United States China
Period Price Quantity Price Quantity Margin
S/piece Pieces S/piece Pleces Percent
1989:
January-March..... Gk *hk Shik dekk 22.4
April-June........ *kk *kk Kk *kk 19.5
July-September.. .. *kk dekk dekek Fekk 19.7
October-December. . Thk dekke *kk *kk 25.1
19590;
January-March. . ... ek *kk ok *kk 20.1
April-June...... .. *kk Fkk : Fkk *Ek 16.7
July-September.. .. Fkk *kk ik *kk 21.1
October-December. . TRk Fkk *hk Kk 30.6
1991:
January-March. ..., *kk Fokk ik dkk 31.0
© April-June........ *tk k¥ ok *kk 32.5
July-September.... Fdk ik Ak ok 27.6
October-December. . kK *kk *hk *kk 24.5

$/piece Pieces Percent

Ghhk
*kk
dedek
*dkek

*kk
*kk
*hk
sk

x4k
ik
ik
. hekk

*dk 11.3
*kk 17.0
*ekk 13.2
*kkk 10.6
xRk 8.9
*kk : 13.8
dhk 16.4
FET : 24 .4
Ahk 8.6
kdk 8.6
Yok 15.4
*kk " 15.3

1 ke

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade

Commission.
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Figure 3

U.S. selling prices of butt-weld pipe fittings produced in the United States and imported from China and
Thailand, by specified product and by quarter, January 1989-December 1991

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission.
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for 6-inch elbows ***  Prices for 8-inch elbows #%** Reported quantities
sold for Thai products 1-3 ¥,

Price comparisons were possible between domestic and Chinese elbows sold
to distributors in each of the 12 quarters of the investigation period. In
all instances for the three elbow sizes, the Chinese product was priced below
the domestic product by margins ranging from 16.7 percent to 38.4 percent.’

Price comparisons between domestic and Thai butt-weld elbow fittings were
possible in all 12 quarters of the period examined. In each of these 12
quarters and for each product, the Thai product was priced below the domestic
product with margins ranging from 6.1 to 24.4 percent.”

Tees and reducers.--Weighted-average prices for U.S.-produced tees and
reducers ***, Prices of 2-inch tees **%*  Prices for 6-inch by 4-inch
concentric reducers *** (tables 24-25 and figures 3-4).7®

Prices for sales of 2-inch tees from China ***’? and ranged from ***% per
piece **%,  Prices for 6-inch by 4-inch concentric reducers ¥#¥¥ ik,

Price comparisons between domestic and Chinese 2-inch tees showed margins
of underselling ranging from 43.6 to 62.0 percent for the four quarters,
October-December 1990 through July-September 1991, for which Chinese prices
were reported. Prices of Chinese 6-inch by 4-inch concentric reducers were
below domestic product in all 12 quarters during the period examined with

margins ranging between 32.6 and 47.6 percent.
?

Prices for 2-inch tees from Thailand #** ® Prices for 2-inch tees *¥%* 2
Prices for Thal 6-inch by 4-inch concentric reducers ¥,

Price comparisons between domestic and Thai 2-inch tees and 6-inch by 4-
inch concentric reducers showed underselling for all instances. In 10 of 12
quarters during the period examined price comparisons were made for 2-inch
tees, In these 10 instances the Thai product was priced below the domestic
product by margins ranging from 9.6 to 50.6 percent. Margins were generally
highest in 1990 and lowest in 1989. In each of the 12 possible price
comparisons for 6-inch by 4-inch concentric reducers, the Thal product was

7% Margins of underselling for 4-inch elbows ranged from 27.0 to 38.4
percent, Margins of underselling for 6-inch elbows ranged between 24.7 and
33.5 percent, and margins of underselling for 8-inch elbows ranged from 16.7
to 32.5 percent.

77 Margins of underselling for 4-inch elbows ranged from 8.2 to 20.0
percent, margins of underselling for 6-inch elbows ranged between 6.1 and 17.7
percent, and Thal 8-inch elbows were priced below the domestlc preduct by
margins ranging from 8.6 to 24.4 percent.

7® Prices for 2-inch tees *¥%,

7% Reported quantities ranged from #*¥%*.

% Three importers of Chinese ¥#%%,

21 #¥%% reported prices for Thai concentric reducers during first quarter
1989 and the fourth quarter of 1991, with reported quantities of *¥*,

82 Jexk



Table 24

Weighted-average net f£.0.b. prices for sales to distributors of 2-inch tees reported by U.S. producers and
importers and margins of underselling, by quarters, January 1989-December 1991

United States China Thailand’
Period Price Quantit: ice tit Ma Price antit Margin
$/piece Pieces S$/piece Pleces Pexcent $/piece Pieces Percent
1989: ~
January-March..... Skkk *hk Ghdkk Fokesk ?) Skt  Kkk )
April-June........ *kk *kk *kk *kk ) *dk dedkek 13.2
July-September. ... *kek kkk *kk kkk () *kk dkdk 17.1
October-December. . dkk dkk dekok sk * *kk  kkk 13.3
1990:
January-March. ..., *dk k% *kk Lt 49.0
April-June........ Fkk dokk *kk ek A dkk  dkkk 50.6
July-September. ... Kkk kK *kk ok ) ok ke 47.2
October-December. . *kk Kkt deded ke 62.0 e T T 43.2
1991: _
January-March..... *kk Rk *kk ok 43.6 Kk kkk 36.8
April-June........ *kcdk Kk *dek ekke 57.0 dhk kkk 9.6 —
July-September. . .. Fokk *kk *xk LE ] 53.8 whE kkk 21.3 =
October-December. . ek Stk Kekk %ok ') *kk ke (? u
1 e,

Z Margins not calculated,

Source: Compiled from data submitted in response to questionnaires of the U.S. Intermational Trade
Commission.




Table 25

Welighted-average net f.o.b. prices for sales to distributors of 6-inch by &4-inch concentric reducers

reported by U.S. producers and importers and margins of underselling, by quarters, January 1989-December

1991
United States China Tha{land®
Period Price Qua Price a ce uantit Margin
S/piece Pieces S/piece eces Percent S/piece Pieces Percent
1989
January-March..... Sk *kk Skkk *kk 44 .5 Gk *kk 40.6
April-June........ ok ek *hok rkk 38.2 Kkk Tk 22.0
July-September. ... dekk *hk ek Fekk 32.6 *kk *kok 31.3
October-December. . ik *kk Lt dkk 34.0 *kk L 20.9
1990:
January-March..... sk deicke Fkok *hk 40.4 *kk ek 26.8
April-June........ bt *kk kkk Tk 33.7 Aok *kk 28.4
July-September. ... dkek *kk kdk *kk 45.9 ddkedk *hk 9.7
October-December. . ok *dkek ke Rk 41.8 ok *okk 29.4
1991:
January-ﬂarch _____ Jefek *kk dhk *kx 17.5 k% *kk 11.6
April-June........ © kkk Jokk *kk *kk 37.6 ko *hk 5.9
July-September. . .. Aok Li Ak Aokek 47.6 *kx ok 14.4
October-December. . *hk *kk ek *kk 44 .8 *kk wkk 2.7
1 xas

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade

Commission.
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Figure &4

U.S. selling prices of butt-weld pipe fittings produced in the United States and imported from China and
Thailand, by specified product and by quarter, January 1989-December 1991

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission,
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priced below the domestic product with margins ranging from 2.7 to 40.6
percent, :

Purchaser Price Data

Purchase prices for the domestically produced and imported carbon steel
butt-weld pipe fittings from China and Thailand were based on average net
f.o.b. prices reported by distributors in questionnaire responses. Twenty
distributors purchasing domestic and Chinese- and/or Thai-produced butt-weld
pipe fittings provided usable price data for January 1989-December 1991, but
not necessarily for each product or for each quarter of the period. '

Elbows. --Weighted-average purchase prices for U.S.-produced 4-inch, 6-
inch, and 8-inch elbows reported by distributors *¥%* (tables 26-28 and figures
5-6). Prices for 4-inch elbows #**  Prices for 6-inch elbows *¥* and prices
for 8-inch elbows ***x,  Reported quantities sold for products 2 and 3 *¥%,

Weighted-average purchase prices for 4-inch butt-weld elbow fittings
 imported from China ***, while prices for 6-inch and 8-inch elbows *¥%,
Prices for 4-inch elbows #***. Purchase prices for 6-inch elbows ***  Prices
for 8-inch elbows *¥%%,

Prices reported for elbows imported from Thailand ***%, Prices for &4-
inch elbows were **%, Prices *%* during the period examined. Prices for 6-
inch elbows ***  After a ***, Prices for 8-inch elbows ***%, Prices #*%%,
Price comparisons were possible between domestic and Chinese elbows purchased
by distributors in each of the 12 quarters of the period examined. In all
instances, the Chinese product was priced below the domestic product, by
margins ranging from 24.1 percent to 41.2 percent.®

Price comparisons between domestic and Thai butt-weld elbows were -
possible in all 12 quarters during the period of investigation. 1In each
instance the Thai product was priced below the domestic product, with margins
ranging from 14.1 to 36.5 percent.®

Tees and reducers.--Weighted-average purchase prices reported by butt-
weld pipe fitting distributors for U.S.-produced 2-inch tees and 6-inch by 4-
inch concentric reducers *%* (tables 29-30 and figures 6-7). Prices for 2-
inch tees ***, Prices for 6-inch by 4-inch concentric reducers (product 5)
*%%  Prices *** during the period examined. Frices for product 5 were *¥¥,

After *** in 1989, prices for sales of tees from China *#*. Prices for
2-inch tees ***_  Prices for product 5 from China were #**%  Prices #%*% over
the period examined. '

8 Margins of underselling for 4-inch elbows from China ranged from 32.4 to
41.2 percent, for 6-inch elbows from 28.6 to 37.6 percent, and for 8-inch
elbows from 24.1 to 37.2 percent,

8 Margins of underselling for 4-inch elbows from Thailand ranged from 15.5
to 36.5 percent, for 6-inch elbows from 15.1 to 26.8 percent, and for 8-inch
elbows from 14.1 to 29.9 percent.



Table 26

Weighted-average net f.o.b. purchase prices, U.S. point of shipment, and quantities reported by distributors
for 4-inch elbows from domestic producers and importers, and margins of underselling, by quarters, January

1989-December 1991

United States China Thajland
Perjod Price Quanti c antit argin Price uantit
ece Pieces S$/piece Pleces Percent $/piece Pieces Percent
1989:
January-March..... Gk ek Sk *hk 40.9 Ghhk sk 26.3
April-June........ dkk Lt *kk *dk 40.6 dekk Kk 27.3
July-September. . .. *dek Sk *kk *okk 39.0 kkek dkek 24.1
October-December, . *xk *dk dkk *kk 41.1 wrkk *kk 25.8
1990:
January-March..... ik ke *kk *xk 41.2 ek C kkk 29.8
April-June........ dokdk Fkk ok ko 41.0 dhk ek 26.9
July-September. ... Fik Fokd kv *hk 37.6 Ak *kk 24.1
October-December. . wkk k% Fk Sk 37.6 sk *kk 22.5
1991:
January-March..... ik ik *khk Jedek 35.3 *kk *kk 36.5
April-June........ *hdk rEX Fkk dkd 34.0 ki *h¥k 29.6
July-September. . .. dokk *kk *kk Fokk 32.4 *kk ek 33.4
October-December. . *kk Fserk *k Ak 34.3 *kk ik 15.5
Source:

Commission.

Compiled from data submitted in response to questionnaires of the U.S5. Internaticnal Trade
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Table 27

Weighted-average net f.o.b. purchase prices, U.S, point of shipment, and quantities reported by distributors
for 6-inch elbows from domestic producers and importers, and margins of underselling, by quarters, January

1989-December 1991

United Stateg China _
Period Price Qu t ce a
$/piece Pleces S/piece Pieces
1989;
January-March..... $kk ek Skkk dekeke
April-June........ ek *kk Fekk *kk
July-September. ... ok dedek dkk Fedede
October-December. . Jekk ek *kk *kk
1990
January-March..... ' *kk *hk Kk *kk
April-June........ *hk Aok Frkek *xk
July-September. ... dekok *hk Fkk Lt
October-December. . wkek *kk dkk *kk
1991: . ‘
January-narch _____ ik *kk *kk *kk
April-June........ kR Fekek *kk *kk
July-September, . .. *kk *kk *kk Lt
October-December. . *kk Hedeke *kk fadadad

Ma

Percent

35.
3s5.
35.
37.

37.
34,
32,
35.

31.
28.
30.
33,

O~ MW

00O,

O w o

Thailand

P e antit
$/plece Pieces
Gk Fedek
ek *kk
xRk dkk
dekk okk
*kk Tk
dkk *hk
Jkk kkk
Kk *ekk
Hkk dkk
kkk *kk
Kedek *kk

*k

*ik

Ma

i

Egrcent

18.
17.
16.
20.

23.
23.
23.
22.

26.
21.
24,
15.

WO N~ Oy

Ll SR - ]

Source:
Commission.

Compiled from data submitted in response to questionnaires of the U.S. International Trade
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Figure 5

U.S. purchase prices aof butt-weld pipe fittings produced in the United States and imported from China and
Thailand, by specified product and by quarter, January 1989-December 1991

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission.
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Table 28

Weighted-average net f.o.b. purchase prices, U.S5. point of shipment, and quantities reported by distributors

for 8-inch elbows from domestic producers and importers, and margins of underselling, by quarters, January
1989-December 1991

United States China Thailand

Perjod Price Quantity Price Quantity _Marginp Price OQuantcjty  Margin

1989 S$/piece Pleces $/plece Pieces Percent $/piece Pieces Percent
January-March. ..., §aehk dkk Shkk Fkk 34.3 Ghkk *kk 19.2
April-June........ *hk dokk Fohk *kk 35.1 *hk ok 17.2
July-September. . .. *kk *kk dekek ek - 30.1 *okk *kk 22.4
October-December. . *hek *kk *kdk *kk 37.2 *kk T odkkek 21.8

1990:
January-March..... Fekk ik Fkk hekek 36.9 Fokok dkk 23.2
April-June........ *kk Kok Aok Fokk 33.1 ke *dk 24.3
July-September.... %%k *kk , *kk *kk 30.9 Fhk Fhek ‘ 22.6
October- December dekk Jedeke dkk ok 36.0 dokk - dekek 24,2

1991: '

 January-March..... dkk *kk dokk *kk 30.9 | kkk ok 22.1
April-June........ hekek kkk ekk Frkek 24.1 kkk kkd '14.9
July-September.... Fekk dedck T kkk Jokk 25.4 dokk *kk 29.9
October-December. . Fkk Wik , L Fokk 30.3 dekk ek 14,1

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission.
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Figure 6

U.S. purchase prices of butt-weld pipe fittings produced in the United States and imported from China and
Thailand, by specified product and by quarter, January 1989-December 1991

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission.
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Table 29

Weighted-average net f.o.b. purchase prices U.s. point of shipment, and quantities reported by distributors

for 2-inch tees from domestic producers and importers, and margins of underselling, by quarters, January
1989.-December 1991

United States thn_ Thailand
Perjod Price Quant ce uantit Price antit Margi
$/piece Pieces S[QLece Pieces Percent S$/piece Pjeces Percent
1989:
January-March.. ... Gdxk *Hk Sxkk Kk 45.5 $hkk dkk 4.2
April-June........ dkk *k% *kk *kk 55.7 *kk kkd 12.5
July-September.... - *** dedkk Fkk Sk 53.5 *kdk *kx 0.3
October-December, . *kk Fkk F*kk dkk 57.5 kkk dkk 4.9
1990:
January-March, . ... kit dkk *hk *kk 55.9 dkk L2 2 I 55.8
April-June........ wkk xkN sk *kk 53.5 skk Kk 52.8
July-September. ... Fkk Xk Fkk Fk 53.1 ok *kk 33.5
October-December. . Fkk % dekk *hk 54.2 *kk kK 33.6
1991:
January-March.. ... ek dokdk *kk ek 52.3 *kk Feokok 25.4
April-June........ ek *%k% *hk *kk 50.6 *dek ke 50.2
July-September. ... ke ko *kk *kk 47.7 *kk Fkk 8.3
Octoberx -December. . *xk Jokk o kkk *hd 48.9 kkk *kk 47.3

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission.
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Table 30

Weighted-average net f.o.b. purchase prices, U.S. point of shipment, and quantities reported by distributors
for 6-inch by 4-inch concentric reducers from domestic producers and importers, and margins of underselling,
by quarters, January 1989-December 1991

United States

Period Price Quantity
$/piece Pieces
1989:
January-March, ..., S L Feak
April-June........ Ak ke
July-September. ... dkok ko
October-December, . *hk Stk
1990:
January-March..... *hk *ix
April-June........ *ik Fokk
July-September. ... ddk otk
" October-December. . x4k Wk
1991:
January-March..... LE2 LT 2
April-June........ Kk Ak
July-September.... kk Fhk
October-December. . kokk *kk

China Thailand

Price Quantity Margin Price Quantity ~Maygpin
$/piece Pieces Percent $/piece Pieces Percent
Ghkx ek ah .6 $xAk sk 33,7
*dek %k 49.5 *kk Hookk 36.8
*kk Feidedk 46.0 N *kk 39.3
*kk *kk 46.0 kK *hk 35.6
%k deokk 43.2 *kk *hsk 33.4
*kk sk 41.5 ok dokk 30.6
*kk ke 39.6 Akk kkk 19.4
*kk *kk 39 .4 Skk ek 18.6
s Jkre 38.7 *kk ot 20.7
Kk Aok 29.9 T ek 25.9
ke KAk 431.2 Kk ke 40.1
*kk *ik 35.2 *AK Fdek 17.0

Source:
Commission.

Compiled from data submitted in response to questionnaires of the U.S. Intermational Trade
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Figure 7

U.S. purchase prices of butt-weld pipe fittings produced in the United States and imported from China and
Thailand, by specified product and by quarter, January 1989-December 1991

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission.
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Purchase price comparisons between domestic and Chinese 2-inch tees and
6-inch by 4-inch concentric reducers showed underselling for both products in
all 12 quarters during the period examined. In these 12 instances the Chinese
tees were priced below the domestic product by margins ranging from 45.5 to
57.5 percent, and reducers by margins ranging from 29.9 to 49.5 percent.

Purchase prices for 2-inch tees from Thailand *%% % Prices reported by
*k%  Additional distributors reported ***  Sporadic reporting ***, Prices
for Thai 6-inch by 4-inch concentric reducers *%*%,

Purchase price comparisons between domestic and Thai 2-inch tees and 6-
inch by 4-inch concentric reducers showed underselling for both products in
all 12 quarters during the period examined. In these 12 instances the Thai
tees were priced below the domestic product by margins ranging from 0.3 to
55.8 percent, and reducers by margins ranging from 17.0 to 40.1 percent.

Exchange Rates

Quarterly data reported by the International Monetary Fund indicate that
during January-March 1989 through October-December 1991 the nominal value of
the Thai baht fluctuated, depreciating overall less than 1 percent relative to
the U.S. dollar (table 31).% Adjusted for movements in producer price
indexes in the United States and Thailand, the real value of the Thai currency
appreclated 8.4 percent overall between January-March 1989 and the fourth
quarter of 1991,

Market exchange-rate data for the Chinese renminbl are not available.
The Chinese Government pegs the renminbi to the value of the U.S. dollar and
controls the convertibility with other currencies.
Lost Sales and Lost Revenues
Among the seven domestic producers responding to the Commission’s

questionnaires in the final investigation, #*#*.% Four other producers
alleged the % 8 &

T % * * * * * %90

8 %% reported purchase prices for Thai product for all 12 quarters.
These reported purchase prices ranged from *%* to *%* for 2-inch tees from.
Thailand, #*#%%*,

% Internatiopal Fipancial Statistlcs, March 1992.

87 xdkk,
8 In order to investigate such allegations, the Commission requests
information such as the accepted and rejected price quotes, or the dates and

quantities involved in each transaction.
a9 *Ek

% piscounts from list price are standard practice.
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Table 31 :

Exchange rates:! . Indexes of nominal and real exchange rates of the Thai baht,
and indexes of producer prices in the United States and Thailand,® by
quarters, January 1989-December 1991

U.S. Thai Nominal Real
producer producer exchange exchange
Period price index _price jndex rate index rate index’
1989:
January-March....... 100.0 100.0 100.0 100.0
April-June.......... 101.8 102.6 98.6 99.4
July-September...... 101.4 105.0 98.1 101.6
October-December,... 101.8 103.2 98.3 99.7
1990:
January-March....... 103.3 103.6 98.4 98.8
April-June.......... 103.1 104.6 98.0 99.4
July-September...... 104.9 105.6 99.4 100.0
October-December.... 108.1 111.1 101.1 103.9
1991:
January-March....... 105.9 112.8 100.5 107.1
April-June.......... 104.8 113.4 98.9 107.0
July-September...... 104.7 114.2 98.8 107.8
October-December.... 104.8 114.0* - 99.7 108.4°

! Exchange rates expressed in U.S. dollars per Thai baht.
2 Producer price indexes--intended to measure final product prices--are
based on period-average quarterly indexes presented in line 63 of the
te tio inancia stics.
! The real exchange rate is derived from the nominal rate adjusted for
relative movements in producer prices in the United States and Thailand.
* Derived from Thai price data reported for October only.

Note.--January-March 1989 = 100,

Source: International Monetary Fund, Internatjonal Financfal Statistiecs,
March 1992, :
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APPENDIX A

COMMISSION’S AND COMMERCE’S FEDERAL REGISTER NOTICES
CONCERNING THESE INVESTIGATIONS



B-2
Federal Register / Vol. 57, No. 15 / Thursuay. January 23, 1882 / Notices 2783

[Investigations Nos. 731-TA-520 and 521
{Finai)]

Certain Carbon Steel Butt-Weld Plpe
Fittings From China and Thailand;
investigation »

AGENCY: United States International
Trade Commisasion.

ACTION: Institution and scheduling of a
final antidumping investigations.

summanY: The Commission hereby gives
notice of the institution of final
antidumping investigations Nos. 731-
TA-520 and 521 (Final) under section
735(b) of the Tariff Act of 1930 (19 U.S.C.
1673d(b)) (the act) to determine whether
an industry in the United States is
materially injured, or is threatened with
material injury, or lhe establishment of
an industry in the United States is
materially retarded, by reason of
imports from China and Thailand of
certain carbon steel butt-weld pipe
fittings,? provided for in subheading

! For purposes of these investigations. ceriain
carbon steel butt-weld pipe fittings are defined as
carbon stec] butt-weld pipe fitlings having on inside
diameter of less than 360 millimeters (14 inches).

. Continurd
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7307.93.30-0f the Hermonized Taciff
Schedule of the Linited States.

For furtherinformation comeerning the
canduci of these sovestigations, hearing
procedures, and rules of general
applicalion, consult the Commission's
Rules of Practice and Protedure, part
201, subparts A through E (16 CFR pari
2071}, and part 207, subparts A and C [19
CFR part 207},

EFFECTIVE DATE: December24, 1991

FOR FURTHER INFORMATION CONTACT:
Elizabeth Haines {202-205-3200), Office
of Investigations, US. International
Trade Commisaion, 500 E Siraet SW,,
‘Washington, DC 20436. Hearing-
impaired persons can obtain information
pn this matter by contacting the
Commission's TDD terminal-on.202-205-
1810. Persons with mobility impeirments
who will need .special 2ssistance in
gaining access to the Commission
should contact the Office af the
Secretary at 202-205-2000.

SUPPLEMENTARY INFORMATION:
Background

These investigations are being
instituted as a result of z{Tirmative
preliminary detesminations by the
Depariment of Commerce that itnports
of certain carbon stee] butt-weld pipe
fittings from China and Theiland are
being sold in the United States at less
than fair value within the meaning of
section 733 of the act {19 U.5.C. 1673b}.
The investigations were reouested ina
petition filed on May 22, 1991, by
counsel for the U.S. Fittings Group
(USFG).* .

Participating in the Investigations and
Public Service List

Persons wishing to participate in the
investigatlions as parties must file.an
entry of appearance with the Secretary
1o the Commission, as provided in
§.201.11 of the Commission's rules, not
later than twenty-one (21) days after
publication of this notice in the Federal
Register. The Secretarywill prepare a
public a#rvice lis! containing the names
and addresses of all persans, or their
. representatives, who are parties to these
investigations upon the expiration-of the
period for filing enlries of appearance,

imported in eithor finished or imfinished form,
These formed or farged pipe fittings are used to join
seclions in piping systems where conditions require
permanent. welded connections..as distinguished
Irom fittings based on other fastening methods (2.8
thregded, grooved. or bolted fitings).

% The USFG is an sd.hoc rede associotion
Conslsting.of five domestic producers of carbion
steol buti-weld pipe Littings (Hackaey, Inc. Ladish
Co. Inc.: Milis Iror Warks, Inc.: Stee] Forgings. Int:
ord Tube Porgings of Amarica. inc).

Limited disclosure of business
proprietary information {BP1} under an
edministrative protective order (APO)
and BP] service list

Pursuanttoc § 207.7(a) of the
Commission’s rules. the Secretary will
make BPI gathered in these final
investigations available to authorized
applicants under the APQ issued in the
investigations, provided that the
application is made not later than
twenty-one (21) days after the
pullication of this notice in the Federal
Register. A separate service list will be
mainteined by the Secretary for those
parties authorized to receive BP] under
the APD.

Staff report
The prchearing staff report in these
invesligations will be piaced in the
nonpublic record on May 1. 1992, and a
public version will be issued thereafter,
munnt to 3 207.21 of the Cammission’s
s

Heesing

“The Commissjon will hold a hearing in
connection with these investigations
beginning at 9:30 a.m. on May 14. 1992,
at the U.S. International Trade
Commission Building. Requests to
appear.at the hearing should be filed in
writing with the Secretary to the
Commission.on.or before May 4. 1982. A
nonparty who has testimony that may
aid the Commisgion's deliberations may
request permission to present a short
statement at the hearing. All parties and
nonparties desiring to appear &t the
hearing and make oral presentations
should attend a prehearing conference
to be held at 9:30 a.m. on May 7. 1992, at
the U:S. International Trade
Commission Building. Orsl testimony
and written materials to be submitted at
the public hearing are governed by
§§ 200.6(b)(2}. 201.13(f}. and 207.23(b) of
the Commission’s rules.

Wrilten submissions

Each party is encouraged to submit a
prenearing brief to the Commission,
Prehearing briefs must conform with the
provisionsof § 207.22 of the
Commission'a rules; the deedline for
filing is May11.1992. Parties may also
file written testimony in connecting with
their presentation at the hearing. as
provided in § 207.23(b) of the
Commission's rules, and posthearing
briefs, which must conform with the
provisions of § 20724 of the
Commission's rules. The deadline for
filing posthearing hriefs is May 22,1992;
wilness testimapy must be filed no later
than three {3) days before the hearing. fn
addition, any person wha has not

mrv——

entered an appearance as a party to the
invesligationa may submit a written .
staiement of information pertinent to the
subject of the investigations on or before
May 22,1992. All writien submissions
tust.conform with the provisionsof
§ 201.8 of the Commission's niles: any
subrnissions that contain BPI must also
conform with the requirements of
sections 201.6, 207.3, and 207.7 of the
Commission's Tules.

In accordancewith sections 201.18{c)
and 207.3 of the-rules, each document
filed by & party 10 the investigations
must be served on all other parties to
the investigations (as identified by
either public or BPl service list). and a
certificate of service must ba timely
filed. The Secretary will not accept a
document for filing withoot a certificate
of service.

Authority: These investigations ure being
conducted under authotityaf tae Tariff Act of
1530, titie VT1, This notice ispublished
pursuant 1o §.207.20 of the Commission’s
ruies.

By order of the Commission.

Issued: January 16, 1902
Kenneth R. Masoa,

Secretary.
[FR Doc. 92-1639 Filed 1-22-92: 8:35 am]
RILLING CODE 7820-08-M
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International Trade Administration
[A-570-814] '

Fina\ Determination of Sales at Less
Than Fair Value: Cartain Carbon Steel
Butt-Weid Pipa Fittings From the
People's Republic of China

AGENCY: Import Administration,
International Trade Administration.
Department of Commerce.

EFFECTIVE DATE: May 18, 1962,

FOR FURTHER INFORMATION CONTACT:
Steve Alley or Lori Way, Office of
Antidumping Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Averue, NW., Washington, DC 20230:
tclephone (202) 377-5288 or (202} 377-
0658, respectively.

FINAL DETERMINATION: The Department
of Commerce (“the Department”)
determines that certain carbon steel
butt-weld pipe fittings (“pipe fittings™)
from the People’s Republic of Chira
(PRC]) are being, or are likely to be, sold
in the United Staies at less than fair
value, as provided in section 735(z) of
tha Tariff Act of 1930, as amended (the
Act). The estimated margins are shown
in the “Suspension of Liquidation”
scction of this notice.

* Or: December 10, 1931, the Cireclor, Office of
Expa*t Lizensing. in consultation with the Director.
Grffice of Export Enforcement. authorized UlySses
Intemutional to engage in certain export
traaazetions that wsight benefit Amirl and RACC,
Thal exzeption letier remzins in full fores and effect
unicss and urti! i is modified ar otherwise changed
as & 7eailt of nctivn by the Director. Office of
Evzo:t Licensing, [ollewing ccnsultation with the
D:rectur, Oifize of Export Enforcement.

* [a canneclion with thia extension of the existing
TDO, the parties huve agrend that the request filed

by te Departinant on April 20, 1992, shall constitute

& refiuest 12 renew this TDO. In addizion, the parties
have 1grecd that no sppeal from ke tssuance of this
briei TDO extension shall be made, aithough, if the
TDO is renewed at the and of this extension period,
all rights of the parties under the Regulations shall
be wpplicable 1o such renewal,

Case History

Since our preliminary determination
on December 18, 1951 (56 FR 66831,
December 28, 1991), the following events
have occurred.

On December 20, 1991, six of the
seven participating respondents in this
investigation requested that the
Department postpone its final
determination until not later than 135
days after the date of publication of the
preliminary determination. On January
13, 1992, wa published a notice
postponing the final determination unzil
not later than May 11. 1982 (57 FR 1252).

On December 30, 1991, and Jaruary 8.
February 38, and February 14, 1992, we
received revised questionneire
responses from respendents, We
rejected certain of these responses that
contained Chinese prices as untimely
tiled. ) ‘

On January 3, 1992, all respondents
(except Billiongold) requested that the
Departiment hold a public hearing. On
January 6. 1992, petitioner and
Billiongold indicated that they would
participate in the hearing. On April 13,
1992, Mitsul & Co. (U.S.A.), Inc. [Mitsui),
an interested party to this proceeding.
requested that they be allowed to
present oral arguments at the hearing.

On January 8, 1992, Shenyang
Machinery and Equipment Import &
Export Corporation, [Shenyang |
Machinery) informed the Depaitment
that it had not reported factors of
production information for most cf its
manufacturers that produced pipe
fittings for sale in the United States. On
January 27, 1992, the Department
determined that it wauld not verify the
responses of Shenyang Machinery and
its manufacturers and would assign it a
rate based on best information availzile
(BLA) for the final determination. (See.
the Fair Value Comparisons secticn of
this notice and the Memorandum frem
Gary Taverman to Francis . Sailer.
dated January 27, 1992.) .

Pricr to the preliminary determiration,
Weldbend Corporation (Weldberd). a
domestic producer of the subject
merchandise, indicated its oppositicn ta
this proceeding and challenged the
standing of the petitioner in this
investigation. We issued a standing
questionnaire to Weldbend on January
17, 1982. On January 29, 1392, Weldbend
questioned the Department's )
presumption that petitioner has standing
and requested that we reconsider the
use of the standing questionnaire in this
case. On February 12, 1992, we
addressed Weldbend's concerns and
again informed Weldberd that it would
be required ta respond to the
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Department's standing questionnaire.
On February 24, 1902, Weldbend
inmed that it woulc‘lh not D”.nfl?mit a

co te response to rtment's
standing questionnaire. On March 27,
1992, we informed Weldbend that since
it had not presented evidence to
overcoms the presumption that the
petitioner has standing, the Department
would take no further action on this
issue. (See Comment 7 concerning
standing.)

On February 12, 1992, the Department
rejected a submission made on February
6, 1992, by Mitsul concerning imports of
the subject merchandise from Shenzhen
Machinery Industry Corporation
(Shenzhen Machinery). On February 14,
1942, Mitsud requested that the
Department reconsider its decision. On
February 20, 1992, the Depariment
informed Mitsui that it would not waive
the filing ent of 19 CFR
353.51(a)(i) that data be submitted not
later than seven days prior to the
acheduled start of verification. (See,
Comment 17.)

From February 10 through 25, 1992 we
conducted verification in the PRC of the
manufacturers’ and exporters’ responses
submitted in this investigation. We
verified the responses of five exporters,
China North Industries Corporation
(China North), Jilin Provincial
Machinery & Equipment Import & Export
Corporation (Jilin Machinery), Liaoning
Machinery & Equipment Impaort & Export
Corporation {Liaoning Machinery).,
Liaoning Metals & Minerals Lmport &
Export Corporation (Liaoning Metais),
and Shandong Metals & Minerals Import
& Export Corporation (Shandong), four
manufacturers who supplied ;:‘l‘r
fittings to these exporters, North Pipe
Fittings industries Corporation {North
Pipe), Fushun North Pipe Fittings Co.,
Ltd. (Fushun), Dalian Pipe Fittings Plant
(Dalian Pipe), and Weifang Pipe Fittings
Factory [Weifang), and one
manufacturer/exporter, Shenyang
Billiongold Pipe Fittings Co., Ltd.
[Billiongold). On March 31, 1992, we
verified the response of China North's
U.S. subsidiary, Nic Max, Inc., in
Falrfield, New Jersey. ,

Liaoning Metals {Liacning) and
Shenzhen Machinery failed to respond
to our questionneire, Shenyang
Machinery submitted an inadequate
responss, and therefore, we did not
verify its information or use it in
calculating out fina) determination
margin. We relied upon BIA to
determine the final margins for these
three companies. (See, the Fair Value
Comparisons section of this notice.)

Petitioner and respondents filed case
briefs on April 13, 1992, and rebuttal
briefs on April 15. 1992, Mitsui filed a

case brief on April 13, 1892. A public
hearing was held on April 17, 1992

Sepazate Rates

At the preliminary determination, we
issued company-specific dum
margins for participating ts,

including Shenyang Machinery, based
on information submitted for the record.
We found nothing at verification to
indicate that the participating
respondents were not entitled to
separate rates, based on the criteria
outlined in the preliminary
determination (58 FR 66831}, and have
issued company-specific margins for
these respondents, except Shenyang
Machinery. for the final determination.
Because Shenyang Machinery submitted
an incomplete response that was not

* verified, as BIA we determine that it has

not met the criteria for receiving a
separate rate. Since we have no
evidence that Shenyang Machinery,
Liaoning, or Shenzhen Machinery are
independent from each other or tha
government, we presume that they are
related and subject to a single rate.
Furthermore, because these companies
have not demonstrated their
independence, the dumping margin
assigned to them will alsc secve as the
PRC-wide rate for all companies not
receiving a separate rate in this
determination.

Scope of Investigation

The products covered by this
investigation are carbon steel butt-weld
pipe fittings, having an inside diameter
of lesa than 14 inches, imported in either
finished or unfinished form. These
formed or forged pipe fittings are used to
join sections in piping systems where
conditions require permanent, welded
connections, as distinguished from
fittings based on other fastening
methods { e.g., threaded, grooved, or
bolted fittings}. Carbon steel butt-weld
pipe fi are currently classified
under subheading 7307.83.30 of the
Harmonized Tariff Schedule (HTS).
Although the HTS subbeadings are
provided for convenience and customs
purpases, our written description of the
scope of this proceeding is dispositive,

Based on the January 17, 1992, request
from petitioner that we clarify the scope,
we have eliminated the reference to the
inside diameter being less than 380 mm.

Period of Investigation
The period of investigation (POI) is
December 1, 1900 through May 31, 1981,

Fair Valus Comparisons

To determine whether sales of pipe
fittings from the PRC to the United
States were made at less than fair value,

we compared the United States price to
the foreign market vatue (FMV), as
specified in the “United States Price”
and “Foreign Market Value” sections of
this notice, except for Lisoning,
Shenzhen Machinery. and Shenyang
Machinery.

At the preliminary determination,
because Liaoning and Shenzhen
Machinery had not responded to our
antidumping questicnnaire, and
Shenyang Machinery had not reported a
significant percentage of its U.S, sales
during the POL we based the margins
for these companies cn BIA, in
accordance with section 778{c) of the
Act. For the final determination, as at
the preliminary determination, Liaoning
and Shenzhen Machinery, as non-
cooperative respondents, have heen
assigned the higher of the highest
margin alleged in the petition (182.80
percent), or the highest calculated
margin for any participating respondent

" in this investigation. Because Shenyang

Machinery initially attempted to comply
with the Department’s requeats for
information, it was not assigned the
most adverse BIA rate for the
preliminary determination. However.
because of its subsequent failure to
report complete factor of production
information for the majority of its
manufacturers, we now consider
Shenyang Machinery to be an
untooperative respondent and have also
aseigned Shenyang Machinery the
highest margin alleged in the petition for
the final determination.

Billiongold and Liaoning Machinery's
man did not report factors of
production data for scme models sold to
the United States during the POL As
BIA, we assigned to those sales the
highest single margin caiculated for the
company in question. Nearly all of
Billiongold's unreported products were
unfinished pipe fittings, which
Biiliongold contended were not covered
by the scope of this investigation,
However, the scope.of this investigation
specifically includes unfinished as well
as finished pipe fi and factors for
these products should have been -
reported. In addition. China North did
not report all of its PO! sales made
through its U.S, subsidiary. For these
China North sales, we have assigned a
margin based on the highest non-
aberrational margin calculated for China
North. {See, Commeant 8.) ‘

At the preliminary determination. we
based Billiongold's margin on the U.S.
sales for which it had reported actual. as
opposed to estimated, factors of
production. For the final determination.
we have examined all of Billiongold's
11.S. sales, including those for which
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estimated factors have been reported.
Given the general accuracy of
Billiongold's data, we have no reason to
believe that the estimated factors of
production are any less accurate.

Billiongold's included in its sales
listing sales it made to @ PRC trading
company, another respondent in this
investigation, who in turn resold the -
merchandise to unrelated customers in.
the United States. As in our preliminary
determination, we have excluded these
sales from Billiongold's margin
calculation because they are not
Billiongold's sales to the United States,
but are U.S. sales made by a different
PRC trading company.

United States Price

For all respondents except Liaoning,
Shenzhen Machinery, and Shenyang
Machinery, we based United States
price on purchase price, in accordance
with section 772(b) of the Act, becausa
the merchandise was sold to unrelated
purchasers in the United States prior to
importation. and because exporter’s
sales price (ESP) methodolegy was not
indicated by other circumstances. -

For the six companies that responded
substantially to our questionnaire; we
calculated purchase price as we did in
the preliminary determination, with the
exceplions noted below.

We based the deduction for foreign
inland freight on truck and rail freight
rates in India. as the respondents
reported the use of PRC transportation
services in incurring this charge. At the
_ preliminary determination, we based
this deduction on freight data for
Pakistan. For the final determination, we
are basing this deduction on Indian
freight rates reported by our post in
India subsequent to our preliminary
determination, because India is our
primary surrogate country in this case.

Respondents were unable to report
the actual packed weight for individual
pipe fitings models for use in calculating
the per-unit amount of foreign inland
freight. Therefore, for the final
determination, we used an average of
the gross weight and the net weight of
the steel inputs as an estimate of the
packed weight of the pipe fittings and
packing materials, .

For Liaoning Machinery, based on
findings at verification, we reduced the
deduction {or ocean freight expenses for
certain sales by the amount of freight
reimbursement reported by Liaoning
Machinery to reflect the amount actually
repaid by the customer. Liaoning
" Machinery did not provide data to
enable us to identify which sales were
shipped to port by truck and which were
shipped by rail. Aa BIA, we have
calculatad foreign infand freight for all -

sales based on truck freight rates in
India because Liaoning Machinery

" shipped most U.S. sales to part by truck.

For Jilin Machinery, at vertification
we found that a customer did not pay
the full amount for one invoice. Because.
Jilin Machinery could not explain this
discrepancy, we have adjusted the price
for all sales covered by that invoice to
reflect the unpaid portion of the invoice.

For Shandong. we revised the
distance between the factory and the
port in calculating foreign inland freight,
based on findings at verification.

Foreign Market Value

Section 773(c)(1) of the Act provides
.that the Department shall determine
FMYV using a factors of production
methodology if (1) the merchandise is
exported from a nonmarket economy
country (NME), and (2} the information
does not permit the calculation of FMV
-using home market prices, third country
prices, or constructed value under
section 773(a). : '

The Department treated the PRC as an
NME for purposes of the preliminary
determination. Since no party to these
proceedings has dispuied this finding, -

and given that there is no information in

the record of these proceedings to
support a different determination, the
Department has treated the PRC asan
NME for purposes of the final
determination.

The participating respondents in this
investigation have claimed that many of
their manufacturers' factor inputs were
purchased at market-oriented prices and
that, accordingly, we should use the
actual PRC prices for valuing these
inputs. We have determined that the
market oriented industry {MOI) test
outlined {n the notice of
Redetermination of Sales at Less than
Fair Value: Lug Nuts from the People's
Republic of China (57 FR 15052, April 24,
1992) (Lug Nuts Redetermination) has
nat been met in this investigation. The
criteria for determining whether a MOI
exists are: (1) For the merchandise under
investigation, there must be virtually no
government involvement in setting
prices or amounts to be produced; {2)
the industry producing the merchandise
under investigation should be !
characterized by private or collective
ownership: and (3) market-determined
prices must be paid for all significant
inputs, whether material or non-material
(e.g.. labor and ovethead). and for all
but an insignificant proportion of ail the
inputs accounting for the tolai vaiue of
the merchandise under investigation. In
this investigation,.we have Jetermined
that market-determiried prices were not
paid for steel pipe. a significant input in
the production of pipe fit:ings, by any

respondent. [See Comment 1 for further
discussion of this issue.) Therefore, we
have used surrogate values in
calculating FMV, as discussed below.

In accordance with section 773(c)(4) of
the Act, as amended by the Omnibus
Trade and Competitivness Act of 1988,
we have calculated FMV based on the
factors of production methodology.
These factors have been valuedin
market ecoriomy countries that are at a
level of economic development
comparable to that of the PRC and that
are significant producers of comparable
merchandise.

Of the countries that are known
producers of pipe fitlings, we
determined that India, Pakistan, Kenya,
Sri Lanka, Indonesia, and the
Philippines, in that order, are the most
comparable to the PRC in terms of
overal] economic development, based on
per capita gross national product (GNP).
the nationa! distribution of labor, and
growth rate In per capita GNP. ,

We obtained information for valuing
factors of production from either U.S,

- diplomatic posts in response o
" information requests for this

investigation, or from publicly available
statistical references at the Department.
With respect to the !atter sources, we
adjusted the factor values to the POl
using wholesale price indices published
by the International Monetary Fund.
We were able to obtain useable
surrogate value data for this case from
India, our first cholce surrogate country,
for all but two factors, selling, general,

- and administrative expenses [SG&A).

and profit. We used surrogate data -
reported by our Embassy in Jakarta to
value these factors because no post in
any of the other surrogate countries
responded to our requests for these
data, and the reported data were greater
than the statutory minimums of 10 and
eight percent. {See, Comment 2 for
further discussion of the Department's

" surrogate value methodolegy in this

investigation.)

For those companies that reported the
distance between steel suppliers and the
pipe fittings factory, we calculated the
cost of raw material input freight based
on the grass weight of the steel pipe
input and freight rates as valued in
India. For companies that did not repart
the distance between suppliers and
factories, as BIA. we used the highest
ranged distance derived from the public
versions of questionnaire responses
submilted by respondents who provided
the information.

As explained in the preliminary
determination. no circumstance of sale
adjustments were made,
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We made currency conversions in
accordance with 19 CFR 353.60{a).

For Dalian Pipe and Fushun, we
revised the variable consumption of
electricity to exclude non-factory
consumption, based on information
found at verification. For Dallan Pipe,
we also revised the reported labor
factors.

For Weifang. we corrected the
reported labor factor for one model.
based on information obtained at
verification. We also re-classified the
reported direct labor factors for
supervisory and administrative labor as
indirect labor. (See, Comment 13.)

Por North Pipe, we recalculated paint
consumption to correct a discrepancy in
the reported consumption based on
Information found at verification. (See,
Comment 10.)

Final Affirmative Deiermination of
Critical Circumstances

Under section 735(a)(3) of the Act,
critical circumstances exist if we
determine that there is either a history
of dumping, or the importer knew or
should have known that the exporter
was selling the merchandise at less than
[air value, and if there have been
-massive imports of the merchandise
over a relatively short period. At the
preliminary determination, we found
that eritical circumstances exist with
respect to imports of pipe fittings from
the PRC from each of the respondents.
Since then, none of the available data
. indicate that our finding of massive
imports over a relatively short period of
tire should be reversed. Further. since

. the estimated margins in our
detemination are sufficiently high (25
percent or greater for purchase price
sales), wa find that knowledge of
duimnping exists and. as such, we need
not consider whether there is a history
of dumping. Therefore, we find that

- critical circumstances exist with respect

to imports from these companies. (See
the Critical Circumstances section of the

preliminary determination notice (56 FR -

66831) for a discuasion of how we
determined that critical eircumstances
exist and Comment 8 for further
discussion of this {ssue.)

Verification

Pursuant to section 776(b) of the Act,
we verified information used in reaching
our fina] determination. We used
standard verification procedures,
including examination of relevant
accounting records and orlginal source
documents provided by the respondents.

Interested Party Comments -

Comment 1: Billiongold argues that ths
Department cannot reject the prices that

Billiongold paid for its stsel in the PRC
on the grounds that such prices are not
market-determined. Specifically, the
Depariment cannot assume, as it has,
that in-plan production of one type of -
steel prevents the exiatence of market-
based prices for other typea of steel.
Second, even if steel can be viewed as a
fungible commodity. the effect of in-plan
production of certain types of steel is
that a certain amount of steel is
removed from the maket, with no effect
on the price of out-of-plan steel. This
result can be demonstrated through the
use of a "kinked" supply function,
Finally, Billiongold argues that the effect
of in-plan production is to force the
supply function for out-of-plan steel to
assume a sharper slope, thareby
resulting iz a higher price for any given
level of demand.

DOC Pgsition: We disagree with
Billiongold's analysis. In its first ,
argument, Billiongold has segregated the
“market” for its input from the “market"
for other steel products. Given the
substitutability of varicus types of steel,
both on the supply and demand sides, it
is not possible to look at this input in
isolation. Billicngold ltself recognizes
that its conclusioa has to be qualified to
account for cross-elasticities of demand.

With respect to the second nt,
we do not agree with Billio s
modelling of the effect of in-plan

reduction when steel is treated as a

ungibla commedity. Insisad of a kinked
supply curve, the aggregate supply curve
would be a summation of the supply
curves for various steel products. Some
of these supply functions (those for
products where all productica is in-plan)
would be inelastic over their entire
range. Therefore, rather than producing
a kinked supply fuaction for steel
generally, in-plan production affects the
shape of the supply curve along ita
entire length.

Finally, Billiongoid appears to be
arguing either that out-of-plan
production must absorb some of the
costs incurred to produce in-plan steel
(leading to a steeper supply function for
ocut-of-plan steel) or that without state-
required production there would be an
increase in steel supplied in the markst
(an outward shift in the lll[:ir.tﬂl{e :
function). Under the former, thers is no
reason to expect that revenues from out-
of-plan sales are used to cover the costs
of in-plan sales. With respect to the
latter, Billiongold ignores that there
would also be an increase In demand
(an outward shift in the demand
function) as customers wha onca
purchased in-plan steel would now have
to purchase steel in the market. Thus,
there is no basis to conclude that the

presence of in-plan steel increases the-
price of out-of-plan steel

Comment 2: Respondents state that
the Department should oot rely on
surrogate values from indonesia
because Indoaesia is at a much higher
stage of economic development than
China, and the indonesian producers of
pipe fitings, from which the information
in the cable from Jakarta was obtained.
are not significant producers of the
subject merchandise.

DOC Position: We disagree with the
respondent. The Department determines
which countries are acceptabla
surrogates for use in investigations
involving NMEa by applying the two
factors outlined in section 773{C)(4) of
the Act In this case, India, Pakistan,
Kenya, Sri Lanka, Indonesis, and the
Philippines, in that order, were
determined to be (1) at a comparable
level of economic development to the
PRC and (2] significant producers of
comparable merchandise {See,
Memorandum to Gary Taverman from
David Mueller, dated August 1, 1991).
Billiongold's cunclm that oI?dnnesia
is not a significant ucer of .
comparable merchandise because there
are only three pipe fitting manufacturers
in Indonesia and these manufacture only
pipe fittings up to three inches in
diameter is not supportable because the
number of producers in any given
country is a separate question from the
volume of merchandise they may
produce. Although numerous atiempts
were made to collect date on SG&A and
profit from each of the surrogate
countries identified in the memgerandum
above, only the U.S. Embassy in Jakarta
supplied the data necessary to value
those factors of production.

Comment 3: Billiongold maintains that
the Department should rely on the
statutory minimum 10 and eight percent
for SG&A and profit, respectively, and
Billiongold's reported factory overhead
percentage instead of the information
cbtained from the U.S. Embassy in
Jakarta. '

Petitioner argues that the siatute
limits the use of minimums for SG&A
and profit to the calculation of
constructed value, when actual 5G&A
and profit are lower than the minimums
or not available. .

DOC Pogition: Wa disagree with
respondent. Because data pmlnh:g to
SG&A and profit was provided by the
U.S. Embaesy in Jakarta, there is 00
reason for the Department to use the
statutory minimum of 10 percent SG&A
and eight percent profit, as advocated
by Billiongold.

Regarding factory overbead, we deo
not consider Billiongold's reported
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factory overhead to be any more reliable
than any other reported Chinese factor
price simply because overhead is
expressed as a percentage of total
materials, labor, and energy costs. The
possible distortions to materials, laber
and/or energy costs in an NME render
the resulting overhead percentage figure
based on these costs equally suspect.
Therefore, we have used the factory
overhead reported in a cable from the
U.S. Consulate in Calcutta, India, which
reports factory overhead based on the
experience of pipe fitting manufacturers
in India, our primary surrogate country
in this investigation.

Comment 4: Billiongold states that the
surrogate value data received from the
U .S. Consulate in Calcutta {the Calcutta
table) is unreliable because it states
that the data provided in the cable
*would not be representative,” and “are
likely to be misleading.” Billiongold
argues that the Department should rely
on publicly available Indian steel export
prices to value steel.

China Chamber (Shandong, Liaoning
Metals, China North, Shenyang
Machinery. Liaoning Machinery, ilin
Machinery, Weifang Dalian Pipe, North
Pipe, Dalian Huacheng, and Fushun)
also argues thal the Calcutta cable is
unreiiable bccause the information is
based on only one company, and the
Indian company ifrom which the data
were obtained is a trading company, not
a pipe manufacturer. Like Billiongold,
China Chamber also holds that steel

" should be velued using Indian export
‘prices instead of import prices because
import prices bear no relation to the
price of steel produced in India. China
Chamber urges the Department to follow
instructions contained in the
memorandum to Gary Taverman from
David Mueller dated August 1, 1991,
which recommends that the Department
use publicly available information, that
the Department! stay within one
surrogate as much as posaible, and that
export prices be used in the event that
publicly available factor price
information cannot be obtained.

Petitioner contends that, except for
the price of steel pipe, the Calcutta cable
is less representative of the costs of
producing the subject merchandise than
other publicly available data because
these data are based on aggregated data
for the manufacture of butt-weld pipe
fittings and industrial piping. Petitioner
argues that if the Department chooses to
use Indian data, the Calcutta cable is
acceptable for stee] pipe because it
reports a price paid for pipe “suitable
for the production of carbon steei butt-
weld pipe fittings.” Petitioner states that
is has not advocated the use of Indian

data previously because it is believed
that sterl prices in India are fixed by the
Indian government.

For all other fartcrs, petitioner states
that the Department should use
company-specific data received from
11.5. embassies in Pahistan and
ndonesia, as in the preliminary
determination, because both countries
ste at a comparable level of economic
development to China, the data are from
significant producers of the subject
merchandise in both countries, and the
most usable surrogate value data come
from Pakistan and Indonesia.

DOC Position: Regarding the -
reliability of the Calcutta cable, we
agree with petitioner, in part, insofar as
analysis of each factor should be
performed to determine whether the fact
that the cable data are based on
aggregated data for the manufacture of
butt-weld pipe fittings and industrial
piping could render specific factor
information "not representative” or
“misleading.” We disagree with
petitioner that only the data in that
cable for steel could be determined to be
acceptable,

However, the language appended to
the cable by the U.8. Consulate in
Calcutta, and the resulting questions
regarding the integrity of the information
in the cable raised by both respondents
and petitioner, highlight the difficulties
the Department has encountered in
soliciting and using cable data in its
factor calculations for NME
investigations.

First, inconsistency in the quality of
cable data obtained from various
embassies and consulates has been a
continuing source of difficulty in
determining what to use as the most
appropriate data. Second, because many
embassies never respond to the
Department'’s requests for information or
respond at a relatively late date in the
course of the investigation, neither
interested parties nor the Department
can make decisions or recommendations
as to the most appropriate data that
should be used in an investigation until
relatively late in the proceeding. In fact,
Billiongold argued that the Calcutta
cable should be rejected as untimely in
this investigation. The length of the case
and rebuttal briefs on this topic is a
testament to the unpredictability that
results from the Department’s receipt of
cable information wel! after the
preliminary determination.

For the above reasons, the
Department believes it is more
apprapriate in NME cases to rely, to the
extent possible, on public, published
statistics from the first choice surrogate
country to value any factors for which

—

such information is available. We agree
with the China Chamber that the
Department should also endeavor to
remain within one surrogate country to
the extent possible. Thus, for factors for
which public statistical information is
not available (typically SG&A, factory
overhead, and profit), the Department
will continue to rely on information
obtained from U.S. embassies and
consulates from the first choice
surrogate country when necessary. [f
there i# ne reliable information from the
first choice surrogate country for &
particular factor, we will attempt to use
public, published statistical data and
then cable data, in that order, from the
second choice surrogate country, and so
on. In this vvay. we will maintain the
dual hierarchy of valuing factors of
production following the preferred order
of surrogate countries as recommended
by our Office of Policy and the
preference to base our factor values on
publicly available published data.

The establishment of a clear surrogate
value hierarchy, with a preference first,
for single country data, and then, for
public statistical information readily
available early in investigations, should
waork to increase the certainty and
predictability of the outcome of the
Department's factor valuations. Such a
methodological framework should alse
help to focus comments made by
‘petitioner and respondent in the case
and rebuttal briefs and to reduce
miscellaneous submissions and
comments made by all parties
throughout the course of investigations
regarding the appropriateness of various
surrogate values.

Lastly, relying on public published
statistical data will alleviate the
administration burden ceused by
requests for large amounts of data from
our embassies and consulates in the
future, In fact, future requests for
information for a smaller number of
items for which we have no public
published statistical data may
encourage more fulsome and more
frequent responses.

We disagree with respondents that
Indian export data are more appropriate
than Indian import data for valuation of
steel pipe. We believe that basket
import statistics that closely correspond
10 the factor input, such as that provided
by the Monthly Statistics of the Foreign
Trade of India for steel pipe in this
investigation. more accurately reflect
the market price of that factor in India.
Export prices may not account for
drawback schemes and other
government sponsored export programs
which may distort the export price of the
merchandise. In addition, the use of
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Indian export prices to only the United
States’is flawed because the US. steel
pipe market may be considerably
differént from other steel pipe markets.
Import statistics allow us to aggregate
afl market economy steel pipe export
prices to India. The cited memorandum
from David Mueller to Gary Taverman.
which states that export prices should
be used in the event that publicly
available factor price information
cannot be obtalned, is misinterpreted by
China Chamber. This memorandum
contemplates that, in the event that the
Department s unable to find publicly
available factor price information,
which includes cable data placed on the
public record as well as public
published statistical data, the
Department may base FMV on the
Indlan e:mt price of the subject
merchandise {i.e., butt-weld pipe
fittings) {n accordance with section
773(C)(2) of the Act, It does not mean
that expart prices should be used lo
value certain factors, such as steel pipe.

Comment 5: Petitioner argues that a
cable received from Calcutta on
February 20, 1092, was untimely filed
because it was recelved after the
deadline for the submission of factual
information.

Respondents note that the Secretary
may request any person to submit
factual information at any time during a
proceeding.

DOC Position: We agree with
cespondents, See, 19 CFR 353.31{b).

Comment 8; Billiongold argues that the
- Depariment should rescind its critical
citcumstances determination with
respect to Bllliongold. Billiongold
contends that since it had no knowledge
of what values the Department would
assign to its factors of production, it is
unreasonable and arbitrary to impute
krowledge of dumping based on
estimated margins calculated using
surrogate data. Furthermore, Billiongold
contends that the Increase in imports
did not result from and was not related
to the filing of the pelition or the
initiation of this investigation.

China Chamber contends that there
cannot be & history of dumping, given
that most PRC producers of pipe fittings
did not begin production until 1990,
China Chamber argues that any 1991
sales would be an increase over no 1990
sales.

. Pelitioner contends that Billiongold's

. argument ignores the language of the
statuta in two fundamental respects: (1)
The primary basis for an affirmative
critical circumstances determination is a
history of dumping of the class or kind
of merchandise and only secondarily is
knowledge of dumping a basis for the
determination; and (2) it is the

knowledge of the importer. not that of
“the foreign producer,” as Billiongold
asserts. Given that antidumping duty
orders are already in effect for imports
of the subject merchandise from Brazil.
Japan. and Taiwan, petitiotier contends
that the first element of the critical
circumstances test is met on the basis of
history alone. ‘

Finally, petitioner contends that
Biiliongold's argument that it had no
knowledge of what values the
Department would assign to its factors
of prodiction ignores the purpose of the
critical circumstances provision (i.e. to
prevent post-petition import surges).

DOC Position: We disagree with
respondents. When determining whether
critical circumstances exist pursusnt to
section 735{a}{3) of the Act, the
Department can consider the question
whether to impute knowledge of
dumping when we use the factor of
production methodology to calculate
FMV. {See, Final Determination of Sales
at Less than Fair Value: Heavy Forged
Hand Tools. Finished or Unfinished,
With or Without Handles, from the PRC,
56 FR 241 (January 5. 1991} Final
Determination of Sales at Less Than
Fair Value: Tapéred Roller Bearings and
Parts Thereol. Finished or Unfinished
from the Hungarian People’s Republic,
52 FR 17428 (May 8, 1987)). Regarding
Billiongold's assertion that the increase
in imports did not result from and was
not related to the filing of the petition or
the initiation of this investigation, no
evidence was provided by respondents
indicating that shipment schedules wers
established prior to the filing of the
petition in this investigation.

Since wa can impute knowledge of
dumping when margins in a purchase
price situation are in excess of 2§
percent, and have made sucha '
determtnation of imputed knowiedge of
dumping in this case. we do not need to
consider whether there has been a
history of dumping. Furthermore,
because our analysis of whether there
were massive increases in imports since
the filing of the petition did not include a
comparison of 1990 shipments to 1981
shipments but was based entirely on
1991 data, China Chamber's a ent
that any 1991 U.S. sales would be an
increase over no 1990 sales is irrelevant.

Lastly. there is no support in the
statute, the regulations, or Department
practice for petittoner's contention that,
in a critical ciccumstances
detecminatlon; the knowledge of
dumping criterion is only secondary to
the history of dumping criterion.

Comment 7: Respondents argue that
the Department should pursue the issue
of whether petitioner has standing
based on the fact that [1) Weldbend, a

domestic producer of pipe fittings, has
challenged petitioner's standing and (2}
the petitioner does 'not represent the
majority of total domestic production.

Petitioner argues that nothing in the
Department's statute, legislative history,
or regulations, requires that a petitioner
establish affirmatively that it has the
support of a majority of the industry.

DOC Position: We disagree with
respondents. The Department’s long-
standing practice is to presume that the
petitioner has standing unless those in
opposition demonstrate that they
represent a majority of the domestic
production. (See, 6.g., NTN Bearing
Corp. of America, et. al, v. United
States, 757 F. Supp. 1425 {1001}; and
Cray Portland Cement and Clinker from
Venezuela. 56 FR 56380 (November 4,
1991).) Because Weldbend refused to
respond completely to the Department's
standing questionnaire, it has failed to
rebut the presumption that petititoner
has standing and, therefore, we have nc
basis on which to question the
presumption that the petitioner has
standing within the meaning of section
732(b) of the Act, and poll the domestic
industry. {See, Minebea Co. v. United
States. 782 F. Supp. 117 {CIT 1992).)

Critical to the Department's
determination of this issue is
information demonstrating the
percentage of the domestic industry that
the opposer represents, whether the
opposer iy related to any producers and/
or exporters of the subject merchandise
in the countries under investigation and
whether the opposer is, or I3 related to
an importer of the subject merchandise
or components of the subject
merchandise within the meaning of
section 771(4) of the Act. In addition, the
Department requires challengers or
opposers to provide information that
delineates between domestic production
and production using imported
materials, and the percentage of U.S.
value-added in the production process.

Because Weldbend failed to respond
completely to the Department’s standing
questionnaire on several occasions, we
were unable to ascertain the degree of
opposition of the domestic industry
Weldbend represented. Therefore, we
have determined that petitioner has
standing in this investigation.

Comment 8: China North claims it did
not report certain orders as sales
because it did not consider them to be
finalized, Nic Max, China North's U.S.
subsidiary, explained that the customer
returned the first shipment pursuant to
these orders because the merchandise
did not conform to specifications and
the rest of the orders were put on hold.
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Petitioner contends that these Consumption Table.” Since these reported depreciation to include the
transactions constitute sales within the  discrepancies were minar, we have value of molds thit were net included In
meaning of the statute and should have  accepted North Pipe's reported steel reported depreciation.
been reported in China North's U.S, pipe groas weights. ' DOC Position: Since we are not using
sales listing. As a result of Nic Max' We agree with petitioner concerning  Chinese prices to value factors of
failure to report these sales. petitioner  the pain? adjustment, and have adjusted production, these issues are moot.
contends that we should assign to these  North Pipe's paint consumption Commaent 13: Weifang contendsthat
sales the highest margin for tees from according to findings at verification. direct labor hours for factory level

the amendment to the petiticn as BIA for
these sales.

DOC Position: We agree with
petitioner that these are sales that
should have been reported. The
documentation provided to support the
accuracy of the reported sales was
prepared for these unreported sales as
well, We have no reason to believe that
the merchandise for these sales will not
ultimately be produced and shipped. As
BIA, we have sssigned to these sales the
highest single non-abberational margin
calculated for Chins North.

Comment g Liaoning Machinery
claims that sales from one shipment
included in its sales listing were made
outside of the POL Lisoning Machinery
argues that since its date of sale is the
date of shipment and the shipment in
question was made outaide of the POL
these sales should not be included for
purpaoses of calculating U.S. price.

Petitioner argues that these sales
should be included for purposes of
catculating U.S. price.

DOC Position: We agree with
petitioner. Based on findings at
verification, we determined that date of
shipment was not the appropriate date
of sale. These sales were included in our
margin calculations at the preliminary
datermination and have been included
in our final margin calculations.

Comment 10; Petitioner contends that
s BIA, for the quantity of steel pipe
used by North Pipe to produce pipe
fittings, the Department should use the
U.S. industry maximum gross weight
standards found in North Pipe's
verification exhibits, In addition, based
on findings at verification. petitioner
contends that the Depariment should
adjust the quantity of paint used to
produce North Pipe's pi&ﬂtﬁngs.

North Pipe contends that the
Department verified and accepted that
the standard weight rather than the
actual weight of raw material input be
used for the final determination,
Therefore, respondent contends that the
Department should reject petitioner's
request for using BIA.

DOC Position: We agree with North
Pipe. At verification, we noted that in
North Pipe's calculations of the quantity
of stegl pipe used to produce its pipe
fittings, many of the reported gross
weights fell slightly above or below the
minimum and maximum weights listed
in the "Product Raw Material Standard

Comment 11: Petitioner claims that,
because the Department was unable to
verify certain aspects of respondents’
data, we should use BIA to calculate the
following: {1) Billiongold's
containerization expenses on U.S. sales;
(2) China North's credit expenses and
indirect selling expenses {or at least
recalculate indirect selling expenses
based on findings at verification]; (3}
Liaoning Machinery's port charge and
inspection fee; {4) Shandong's interest
rate; and (5) Weifang's usage of 8-inch
steel pipe end its usage of de-rust
solvent.

DOC Position: We disagree with
petitioner concerning Billiongold's
containerization expenses. As stated in
the verification report, Billiongold's
containerization expenses were
included in U.S, brokerage and handling
expenses,

Petitioner's comments concerning
China North's credit expenses and
indirect selling expenses and ‘
Shandong's interest rates are not
relevant in this case. Consistent with
our treatment of NMEs, we made no
adjustments to FMV for U.S. selling
expenses. (See, e.g., Final Determination
of Salgs at Less Than Fair Value:
Oscillating Fane and Ceiling Fans From
the People's Republic of China, 58 FR
55271 (Octaber 25, 1991).}

Since no evidence was providad to
support Liaoning Machinery's claims
that port charges and inspection fees
were included in brokerage and
handling expenses, we agree with
petitioner and are deducting these
expenses in our U.S. price calculations.

Concerning Weifang, we disagree
with petitioner. We have accepted
Weifang's reported 8-inch pipe usage
because the company's accounting
records support its claim. We did not
take into account \Weifang's usage of de-
rust solvent since no other respondents
reported this factor, it appears likely to
have been included in the reported paint
factor, and petitioner has not provided
any information that coutd be used as
BIA.

Comment 12: Biiliongold contends that
its actual awap cenler exchange rate
should be used to calculate FMV, Dalian
Pipe contends that one of its expenses
was included in both SG&A and
depreciation. Weifang also argues that
the Department should not base
depreciation on BIA and revise its

administrators and its direct labor hours
for workshicp level supervisors were
included in factory overhead and SG&A,
respectively.

DOC Position: We agree with
respondent. These factors are properly
classified as indirect labor. We have not
included these labor factors in our
calculation of FMV because we bave
considered them to be of factory
overhead, which includes indirect labor.

Comment 14: Shandong contends that
ita reported inland freight distance is
correct, as opposed to the distance
measured at verification. Liaoning
Machinery contends that the actual
value for ocean freight reimbursement
should be used.

DOC Posjtion: We disagree with
respondents, based on findings at
verification. Concerning Shandong, we
verified that the actual distance in
question is greater than that reported.
Wa have adjusted Liaoning Machinery's
ocesn freight retmbursement to reflect
the amount actually repaid by the
customer, as found at verification.

Comment 15: China Chamber
contends that the steel pipe net weight
should be used for calculating foreign
inland freight and costs.

DOC Position: We disagree with
respondents. Since respondents were
unable to provide a packed weight, we
have used the average of reporied gross
and net weights in order to approximate
packed weight for of
calculating foreign inland freight.
Similary, we calculated the packing
expense ysing the average of the gross
and net steel pipe weight.

Comment 18 For one invoice, Jilin
Machinery contends that the difference
between the amount paid by its
customer and the reported invoice
amount was an error in their
bookkeeping.

DOC Position: We disagree with
respondent. Since the difference could
not be explained at verification, we
have adjusted U.S. price accordingly.

Comment 17;: Mitsui srgues that the
Department should not find critical
circumstances with respect to Shenzhen
Machinery for the following reasons: (1)
The Department did not request monthly
shipment data from Shenzhen
Machinery; (2) it is inappropriate to use
BIA to determine that imports from
Shenzhen Machinery were massive
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during the period following the filing of  determine whether critical information disclosed under APQ in
the petition simply because Shenzhen circumstances exist. accordance with 19 CFR 353.35(d).
Machinery, through no fanlt of its own. Without a questionnaire response Failure to comply is & violation of the
did not receive or respond to the from Shenzhen Machinery, we are APO

questionnaire; (3) Mitsui provided the
Department with shipment data on
exports from Shenzhen Machinery to
Mitsui and that Mitsui accounts for all
of Shenzhen Machinery's exports to the
United States; {4) the Department can

. determine from Customs’ data that

" imports from Shenzhen Machinery were

* not massive; and (5) Shenzhen

Machinery is not a part of “China Inc.”

and therefore merits both a separate

- dumping rate and a company specific
critical circumstances determination.

DOC Position: We disagree with
respondent. The Department considers
respondents to be uncooperative and
non-pazticipating if they fail to respond
to the questionnaire. At the time the
Department requested monthly shipment
data from other respondents, Shenzhen
Machinery was conseidered to be a non-
cooperative respondent because it had
not responded to the Department’s
questionnaire, Consequently, the
Department did not request monthly
shipment data from Shenzhen
Machinery.

After considerable attempts were
made to identify potential respondents
in this investigation, the Department
was forced to rely on the PRC Embassy
to distribute the questionnaire to the
appropriate respondents. Consequently.
we believe it is appropriate to consider

" Shenzhen Machinery a non-cooperative
cespondent.

Ay the Department explained to
Mitsui in its February 20, 1992, letter,
even had Mitsui submitted information
on imports from Shenzhen Machinery on
a timely basis, we would nevertheless

~ have been unable to make a company-
specific critical circumstances finding
for Shenzhen Machinery because: (1)
The Department would have been
required to verify that Shenzhen
Machinery did not export the subject
merchandise to any other U.S, importers
besides Mitsui: and (2) it has not been

- the Department’s practice to make
importer-specific critical circumstances
findings.

The Department cannot rely on
Customs' data to determine whether
imports from Shenzhen Machinery were
massive because we cannot determine
the petcentage of total imports from the
PRC accounted for by Shenzhen
Machinery, the basket categories on
which Customs’ data is based may not
adequately correspond to the subject
merchandise, and the date of
importation into the United States that

- provides the basis for Cugtoms’ data is
rot the date of shipment used to

unable to determine whether Shenzhen
Machinery merits a separate company-
specific dumping margin and, therefore,
must assume, as BLA, that Shenzhen
Machinery is a state-controlled
enterprise, We cannot issue company-
specific critical circumstances
determinations for state-controiled
enterprises.

Continuation of Suspension of
Liquidation

In accordance with section 735(c) of
the Act. we are directing the U.S.
Customs Service to continue to suspend
liquidation of all entries of pipe fittings
from the PRC subject to this
investigation which are entered, or
withdrawn from warehouse, for
consumption on or after September 27,
1991, which is 90 days prior to the date
of publication of our preliminary
determination in the Federal Register.
The U.S. Customs Service shall require a
cash deposit or bond equal to the
estimated amount by which the foreign
market vajue exceeds the United States
price as shown below. The suspension
of liquidation will temain in effect until
further notice.

The weighted-average dumping

margins are as follows:
o
Manutacturer/producer/ exporar
o

China North industries Comporation...........]
Jilin Provincial Machinery & Equipment

Export
u:mm Metals & Minerais Import & !
Corporation....... 113.58
Shenyang Blilengold Pipe Fittings Co. y2072
Shandong Metals & Minorals import & '
Export remsessmmesssetannssnsath awrr
Machinery & Equpment
import & Export Corporstion: Liaoning
Matais; Shenzhen Machinery industry
Corporation:; and ail others........... 182.90
ITC Notification

In accordance with section 735{d) of
the Act, we have notified the
International Trade Commiasion of our
determination.

APQ Notification

This notice also serves as the only
reminder to parties subject to
administrative protective order ("APQO"}
of their responsibility concetning the
return or destruction of proprietary

=~ This determination is published
pursuant to section 735(d) of the Act (19
CFR 353.20(a){4)).

Dated: May 11, 1992,

Francis J. Sailer,
Acting Assistont Secretary for Import
Admigistration.
iFR Doc. 92-11808 Filed 5-15-82; 8:45 am|
BILLING COOE 3019-D8-N

[Docket No. A-548-807]

Final Determination of Sales at Less
Than Fair Value: Certain Carbon Stesl
Butt-Waid Pipe Fiitinge From Thaliand

AGENCY; Import Administration,
. International Trade Administration.
Depariment of Commerce.

" EFFRCTIVE DATE: May 18, 1062,

Steve Alley or Michelle Frederick,
Office of Antidumping Investigations.
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenus, NW., Washington,
DC 20230; telephone (202) 377-5268 or
(202) 377-0188, respectively.

FiNAL DETERMINATION: The Department
of Commerce (“the Depariment™)
determines that certain carbon steel

- butt-weld pipe fittings (collectively

“pipe fittings") from Thailand are being.
o?m likely to be, sold in the United
States at less than fair value, as
provided in section 735{a) of the Tariff
Act of 1930, as amended (the Act}). The
estimated margina are shown in the
“Suspension of Liquidation” section of
this notice. '
Case History -

‘Since our preliminary determination
on December 18, 1951, {56 FR 66831,
December 20, 1981), the following events
have occurred:

On December 20, 1991, TTU Industrial
Corp. Ltd.. (TTU) requested that the
Department postpone its final
determination until not later than 135
days after the date of publication of the
preliminary determination. On January
13, 1992, we published a notice
postponing the final determination until
not later than May 11, 1992 (57 FR 1253).
On January 6 and 21, 1992, respectively.
TTU and petitioner requested that the
Department hold a public hearing.

Prior to the preliminary determination.
Weldbend Corporation (Weldbend). a
domestic producer of the subject
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merchandise, indicated its opposition to
this proceeding and challenged the
standaing of the petitioner in this
investigation. {See, Standing beloiy.)

We received a new sales tape and
cost diskette from TTU in January and
February, respectively, us well as a
revised cost diskette from Awaji Sangyo
(Thailand) Co.. Lid. {AST) in Jaruary.

On [anuary 27, 1942, we rejected
petitioner's December 13. 1991, request
10 expand the period of investigation
{POI) to capture certain sales made by
AST called pilot orders (long-term
contracts). (See, Commsant 10.) On
February 18. 1982, petitioner requestied
that the Department examine issues
regarding AST's steel prices and pilot
osders in Jetail at verification. We
verified AST and TTU's sales and cost
responses in Thailand from February
2429, 1992.

Petitioner and respondents filed case
briefs on April 8, 1992, and rebuttal
briefs on April 13, 1992. Silbo Industries,
Inc. (Sitbo) submitted a rebuttal brief on
April 17, 1982. On April 16, 1092 the
Department held & public hearing.

Scope of Investigation
The products coverd by this

investigation are carbon steel butt-weld
nine fitllings, havirg an inside diameter
of less than 14 inches, imported in either
finished or unfinished form. These
formed or forged pipe fittings are used 1o
ioin sectons in piping systems where
ronditions require permanent, welded

" connections, as distinguished from
fittings based on other fastening
methods (e.g., threaded, grooved, or
bolted fittings). Carbon steel butt-weld
pipe fittings are currently classified
under subheading 7307.93.30 of the
Harmenized Tariff Sckedule (HTS).
Alihough the HTS subheadings are
pravided for convenience and customs
propuoses. our written description of the
scope of this proceeding is dispositive,

Based on the January 17, 1992. request

for petitioner that we clarify the scope,
we have eliminated the reference to the
inside diameter being less than 360 mm.

Standing
We {ssued a standing questionnnaire

1o Weldbend on January 17, 1982. On

lanuary 29, 1982, Weldbend questioned

the Department’s presumption that

petitioner hay standing and requested

that we reconsider the use of the

" standing questionnaire in this case, On

- February 12, 1992, we addressed
Weldbend's concerns and again
informed Weldbend that it would be
‘required to respond to the Department's
standing questionnaire. On February 24,
1992, Weidbend indicated that it would
nat submit a complete response to the

Depariment's standing questionnaire,
On March 27, 1992, we infarmed
Weldbend that it had not presented
evidence ta overcome the presumption
that the petitioner has standing and that
tha Department wouid take no further -
action on this issue.

The Department's long-standing
practice is to presume that the petitioner
has standing unless those in oppositon
demonstrate that they represent a
majority of the domestic production.
(See. e.g. NTN Bea-ing Corp. of
America, et al. v. United States, 757 F.
Supp. 1425 (1991); and Gray Portland
Cement and Clinker frem Verezuela, 56
FR 58390 {November 4, 1991). Because
Weldbend refused to respond
completely to the Department’s standing

. questionnaire, it has failed to rebut the

presumption that petitioner has standing
and. therefore. we have no basis on
which to question the presumption that
petitioner has atanding within the
meaning of section 732(b) of the Act and
poll the domestic industry. (See,
Minebea Co. ve. United States 782 F.
Supp. 117 (CIT 1992).)

Critical to the Department's
determination of this issue is
information demonstrating the
percentage of the domestic industry that'
the opposer represents, whether the
opposer is related to any producers and/
or exporters of the subject merchandise
in the countries under investigation and
whether the opposer is, or is related to
an importer of the subject merchandise
or components of the subject
merchandise within the meaning of
section 771(4) of the AcL In addition, the
Department requires challengers or
opposers to provide information that
delineates between domestic producticn
and production using imported material.
and the percentage of U.S. value-added
in the production process.

Because Weldbend failed to respond
completely to the Department’s standing
questionnaire on several gccasions, we
were unable to ascertsin the degree of
npposition of the domestic industry

Weldbend represented. Therefore, we

have determined that petitioner has

standing in this investigation.
Period of Investigation

The POI is December 1, 1990 through

May 31. 19u1.
Fair Value Comparisons

For AST and TTU, to determine

whether sales of certain carbon steel
butt-weld pipe fittings from Thailand to
the United States were made at less
than fair valve, we compared the United
States price to the foreign market value
(FMV). as spocified in the “United

States Price" and "Foreign Market
Value" sections of this notice.

For AST and TTU. we compared
merchandise seld in the United States to
merchandise sold in the home market.
and third country market, respectively
ot to constructed value (CV). where
appropriate. For TTU, we limited our
analysis to U.5. sales of merchandise
that could be compared to identical
merchandise sold in the third country
(Australia). (see, Comment 4). For TTU,
we converted all prices and adjustments
from a weight basis to a unit (per piece]
basis because merchandise is sold by
p;ece instead of weight. (See, Comment
8}.

Best Information Available

Although the Department issued it a
questionnaijre, Thai Benkan Co. did not
respond. Accordingly, we used best
information available (BIA) to assign a
margin to that company, pursuant 1o 19
CFDR 353.37, as we did for the
preliminary determination.

For TTU, we were unable to verify the
material costs for caps, a type of pipe
fitting. We therefore assumed, as BIA,
that all of TTU's sales of caps to
Australia were at prices below the cost
of production. (See, Foreign Market
Value below.) Furthermore, because we
were likewise unable to base FMV for
sales of caps to the United states on
constructed value {material costs could
not be verified), we used the highest
single margin percentage calculated for
TTU as BIA for these U.S. sales.

TTU also failed to report costs of
manufacturing for one product. As with
sales of caps above, we used the highest
single margin percentage calculated for
TTU as BIA for U.S. sales of this
product.

United States Price
A TTU

For TTU, we based U.S. price on
purchase price, in accordance with
section 772(b) of the Act. because all
sales were made directly to unrelated
parties prior to importation into the
United States and because exporter’s
sales price methodology was not
indicated by other circumstances, We
calculated purchase price as we did for
the preliminary determination with the
following exceptians.

‘We recalculated marine insurance on
a value basis because it was incurred on
this basis and not on a weight baasis. as
reported by TTU.

Based on lindings at verification, we
made adjustments to TTU's purchase
price saies tape for minor discrepancies
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in pacr ing costs, bank fees and ocean

freight, w! mmmm

We determined that the business and
municipal import taxes operate, in
effect, like other import duties.
Accordingly, we added the full amount
of TTU s claimed “drawback" (which
included both the drawback and the
rebate of these taxes] on exportation of
the merchandise to the U.S. price. (At
the preliminary determination we
treated these as consumption taxes and
added to U.S. price only the drawback
attributable to the import duty. (See,
Comment 8.)
ﬁnvi:l: :li% not h'l?nude U.s sqlie:fof g:n—

our anatysis for

final dmtﬁ;gﬂm becsuse these could .
not be matched to identicel merchandise
in Anstralia and the volume of value of
these pipe fitttings were insignificant.
B. AST

" For AST, we based U.S. price on
purchase price, in accordance with
section 772(b) of the Act, because all
sales were made directly to unrelated
parties prior to importation into the
. J sume?:dobg '
sales price m was not
indicated by other circumstances. We
calculated purchease price ss we did for
tfhe] preliminary delermination with the

ollowing exceptions.

AST submitied revised payment
dates, freight and handling expenses for
Qe price o e preiminary

¥ to
determination. We did not consider this
information {or purposes of the o
prelininary determination, however, we
verified the information and used it for
purposes of the final determination,

Based on findings at verification, we
made adjustments to AST"s purchase
price sales tape for minar discrepancies
in payment dates and movement
charges, where appropriate.

Wa revised our treatment of the
business and municipal import taxes as
described above for TTU.

Foreign Market Valos

In order to determine whether there
were sufficient sales of certain carbon
steel butt-weld pipe fittings in the home
market to serve as a viable basis for
calculating FMV, we compared the
volume of home market sales in the such’
or similar category to the volume of
third country sales in the such or similar
category to the volume of third country
sales in the such or similar category in
accordance with section 773{a}{1) of the
Act. For AST, we determined that the
home market was viable. For TTU, we
determined that the home market was
not viable. Of the third country markets
having an adequate sales volume of

identical sales, we selected Australia as
the Tnoe appropriate in am::nm
comparision purposes

with 19 CFR 353.49(b) as explaived in

cost sales as the basis for det¢rmining
For those pipe fitting products
determined o have s sufficient rmber

the notice of preliminary determination. —of Awstralion sales mads at prices

(See, also Comment 4]).

Petitioner alleged that TTU's and
AST's third country and home market
pipe fitting sales, respectively, were
made at prices below the cost of
production (COP). Based on petitioner's
October 4 and 31, 1901, allegations of
salefa_ b:low cgot. we gathered and da
verifi=d pipe fitting production cost data
for both respondents. Although both
respondents submitted COP data prioz
to the preliminary determination, this
information was submitted too late to be
analyzed for the preliminary
determination.

' If over 90 percent of a respondent's
sales were at prices above the COP, we
did not disregayd any below-cost sales
because ws deiermimed that the
respondent’s below-cost sales were not
made in substantial quantities over an
exiended period of time. If between ten
.and 90 percent of a respondent's sales
wete at prices above the
disregarded only the below-cost sales.
‘Where we found that more than 90
p:Lmlt: oli mthc ng‘ dimg.ld.:d

ces below , we

l:l] sales and calculated FMV based on
CV. In such cases, we determined that
the respondent's below-cost sales were
made in substantial quantitiss over an
extended period of time.

A TTU

We relied on the submitted COP
information in calculating the COP for
the subject . except in the
following inatances where the costs
were not appropriately quantified or
valued:

1. Direct labor, overhead and general
administrative costs were adjusted to
correct for minor discrepancies
identified at verification.

2. We could not verify the COP
materia] costs for caps use of ertors
in TTU's calculations. Because we were
not able to accurately recalculate
material costs for caps, we assumed, as
BIA. that all sales of caps in Australia
ware made at prices below the COP.
(See. Best Information Available above.)

We compared Australian sales prices,
net of all epplicable movement charges,
to each pipe fitting product’'s COP. Our
below-cost analysis of TTU's Ausiralian
sales prices was restricted to only those
sales of identical merchandise chosen
for compariscn to the United States
price. We found that between 10 to 80
percent of sales of the such or similar
merchandise were made at prices above
the COP and considered only the abave-

above the COP, we calculaied FMV a8
we did for the preliminary determination
with the following exceptions. We
recalculated the imputed credit expenss
on sales to the United States end
Aunstralis using the short-term credit
rate found at verification. We
recalcolated TTU's US. indirect selling
expenses on & value basis. We
recalculated marine insurance on valoe
basis because it was incurred on this
basis and not on & weight baxis, as
reported by TTU. Besed om findings at
verification, w;-odnd]mnbb
packing costs, Jute payments expenses,
and credit sdded the

S or those ot AWM

For pipe

defermined to have over 90 percent of
third country sales made at prices below
the COP, we based' FMV on the
product's CV. CV for each of these
products was calculated in accordance
with section 773(e} of the Act, using
TTU s general expenses and profit in
Australis, and U.S. packing costs. All
modifications made to TTU's COP
information, as descsibed above, were
also made to the company’s reported CV
data. We reduced interest expenses for
an amount attributed to maintaining
trade accounts recelvable ta avoid
double counting imputed credit. We
used TTU's general expenses when they
exceeded the statutory minimum of ten
percent pursusnt to section
773(e)(1)(B](i) of the Act For profit, we
applied eight percent of the combined
cost of matarials, {abrication, and
general expenses, pursuant to section
773(e)(1)(B)(ii) of the Act, because the
actual figure was less than the statutory
minimum of eight percent.

‘We made circumstance of sale
adjustments, where appropriate, for
differences in direct selling expenses
inclu credit expenses, lale payment
and bank fees. and fumigation charges.
We deducted Australian commissions
from CV and added U.S. indirect selling
expenses up 10 the amownt of the
Australian commission. In addition, we
added an amount to CV for duty
drawback received on export sales
because the materials costs were net of
import dutles and taxes.

‘B. AST

We relied on the submitted COP -
information in calculating COP for the
subject merchandise, except in the
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following instances where the costa
were ot appropriately quantified or
valued:

1. Material costs were increased to
account for the excess of actual material
usage over standard, and for duties and
import taxes incurred on imports of
carbon steel pipe used in the uction
of pipe fittings for sale in the
market. (See, Comment 5.} :

2. Direct labor and packing labor costs
were adjusted to correct for minor
discrepancies identified st verification.

3. Interest axpense was recalculated -
based on the combined
expenses of AST and Awaji Sangyo KK,
{Japan) Company Limited, (ASK), and
allocated over the combined cost of
sales exclusive of in y sales.

We compared home t sales
glrlioel. net all gplilcalf:ilo m::vement
charges. to each pipe product’s
COP. We found that between 10 and 90
percent of sales of the such or similar
merchandise were made at prices above
the COP and considered the above-
cost sales as the basis for determining
FMV. .

~ For those pipe [itting products
determined to have a sufficient number
of home market sales made at prices
above the COP, we calculated FMV as
we did for the preliminary determination
with the following exceptions. Based on
findings at verification, we determined
that there were no differences in
variable costs of manufa for
claimed difference in merchandise
adjustments. Finally, we added the
*drawback” attributable to business and
municitgll import duties to U.S. price.

For thosa pipe fitting products ‘
determined to have over 90 percent of
home market sales made at prices below
the COP. we based FMV on the
product's CV. CV for gach of these
products was caiculated in accordance
with section 773{e) of the Act, using
AST's general expenses and profit in the
home market, and U.8. packing costs.
All modifications made to AST's COP
information, as described above, were
also made to the company’s reported CV
data. We reduced interest expenses for
an amount attributed to maintaining
trade accounts receivable to avoid

. double counting imputed credit. We
used general expenses because they
exceeded the statutory minimum of ten
percent pursuant to section
773(e}{1)(B)(i) of the Act. For profit. we
applied eight percent of the combined
cost of materials, fabrication, and
general expenses. pursuant to section
773{e)(1)(B](ii} of the Act. because the
actual figure was less than the statutory
minimum of eight percent.

We made circumstance of sale
adjustments for differences in credit

expenses, We deducted home market
commisions and added U.S. indirect
setling expenses up to the amount of the
home market commission. Because AST
failed to report U.S. indirect selling
expenses. we assumed, as BIA, that US.
Indirect selling expenses were equal to
home market commissions.

Currency Conversion

In accordance with 19 CFR 353.60, we
converted foreign currency into the
equivalent amount of United States
currency using the official excha
rates in effect on the appropriate dates.
All currency conversions were made at
ral:i certified by the Federal Reserve
Ba

Vaerification

Pursuant to section 778(b) of the Act. -
we verified information used in reaching
our final determination. We used
standard verification procedures,
inctuding examination of relevant
accounting records and original source
documents provided by the respondents.

Interested Pacty Comments

Comment 1. Petitioner asserts that
because TTU's material usage variance
calculation, submitted on February id.
1992, could not be verified, the
Department should use TTU s originally-
reported usage variance. Petitioner
further claims that the Department
should not rely on the physical
inventory count submitted by TTU after
verification In support of the February
14, 1992, submission. because it was
untimely submitted.

TTU argues that its submitted
February 14, 1082, material usage
variance was verified by business
recards (perpetual inventory records)
taken by the Department as verification
exhibits. Additionally, TTU claims that
its post verification submission to the
Department was merely a notification
that TTU had inadvertently based its
revised submission, at verification, on
an incorrect worksheet. and that the
February 14. 1992, submission was in
fact correct.

DOC Position: We agree with
petitioner in part. TTU attempted to
revise its February 14. 1092, steel pipe
usege variance calculation based on
inventory count information submitted
at verification. The Department could
not reconcile the “actual” November 28,
1990, inventory count. submitted at
verification. to company records. After
verification, TTU claimed the document
submitted at verification to reflect its
November 28, 1990, inventory count was
an incorrect worksheet and not the
actua! inventory count document. TTU's
submitted post-verification physical

inventory count was not relied upon
because it was untimely filed. However,
we used the steel pipe material usage
variance reported in the February 14,
1992, submission as BIA, because in all
cases the November 28, 1000, steel pipe
inventory counts, as reported in the
February 14, 1992, submission, were
greater thaa or equal to TTU's perpetual
inventory records.

Comment 2: Petitioner asserts that the
Department should adjust TTU's
submission for additional quantities and
increased costs of plate type materials
consumed for cap production, as
identified at verification.

PDOC Position: The Department could
not verify TTU's submitted steel plate
material usage and steel plate cost for
cap production. TTU's initial submission
failed to include the quantity and cost of
plate semi-product material consumed
during the POL TTU provided a revised
material usage schedule for plate at
verification. This revised schedule
reported inaccurate piece weights, and
failed to account for the cost of plate
semi-product. Therefore, the Department
assumed as BIA, that all cops sold in
Australia were at prices below the COP.
Because the Department was likewise
unable to calculate CV for U.S. sales of
caps, as BIA we used the highest single
margin calculated for TTU's other sales
for these sales of caps.

Comment 3: TTU asserted after .
verification that it made tranepositional
errors in its submission of TTU's steel
pipe material usage variancs.

DOC Position: The Department did
not make an adjustment to TTU's steel
pipe material usage variance for
transpositional errors because the claim
was not made unti! after verification.

Comment 4: TTU argues that the
Department should use all third country
sales of identical merchandise as the
basis for foreign market value. TTU
states that doing s¢ would enhance the
accuracy of the margin calculations
because the calculations would be
based on nearly 100 percent of TTU's
U.S. sales. TTU adds that the
Department has all third country sales
data on record, and that the price
adjustments are similar for all third
country and U.S. sales. Therefore, the
use of all third country data would not
complicate the Department's analysis
according to TTU.

Petitioner argues that the Department
should limit the basis of FMV to
Australian sales. 8s determined in the
Department’s memorandum of
September 9. 1991. Petitioner disagrees
with TTU's argument that the
Department normally uses a single third
country as the basis of FMV because of
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administrative convenience. Petitioner
states that the preference for the use of
a single third country is required by the
Departiment's regulations and that the
Department permits muitiple thisd
countries to serve as the basis of FMV
only when sales to a single market are
considered to be inadequate.

DOC Position: We agree with the
petitioner. When basing FMYV on third
country sales, the Department normally
uses sales 1o one third couniry unless
sales to any single country are not
adequate. Moreaver, TTU requested that
the Department limit its analysis to
sales of U.S. producta that could be
matched 1o identical producius in
Australia. It is disingenuous of TTU to
now claim that we should use additional
third countries in our analysis to
increase the number of U.S. sales
examined in our analysis.

- Comment 5: AST argues that it does
not pay import duties or taxes on the
steel pipe used to produce pipa fittings
sold in the home market. Because of a
bank guarantee system and a yieid ratio
agreed to by the Thai government, AST
claims that it is able to cover the duties
and taxes which would be paid on pipe
imporied for production of pipe fittings
sold domestically with drawback earned
on exported fittings. AST, therefore, did
not include the associated import duty
and tax amounts in its reported COP for
pipe fittings sold domestically.

Petitioner argues the cost of
production of domestically sold pipe
fittings should include Thai import
duties and import tax assessed on
imported steel pipe. Petitioner contends
that AST is obligsted under Thai law to
pay import duties on materials that are
used to produee p:re fittings for
domestic sales and that AST simply
uses the excess drawback earned on
export sales to cover duty and taxes
owed on the domestic sales of pipe
fittinga. Petitioner alleges that this
excess drawback constitutes a
countervailable export subsidy that has
been hidden from the Department's
countervailing duty {CVD) investigation
and reviews to date. )

DOC Position: With regard to the
Inclusion of import duties in COP, we
agree with petitioner, We included the
combined import duty and tax amounis
in the cost of inpul stee! when
calculaiing COP for home market
products because AST, under Thai law,
is liable for the import duty and taxes on
pipe fittings sold in the home market.
We belleve it is irrelevant how AST
covers thia liability.

As the petitioner’s allegation that any
excess drawback is a subsidy and that
this subsidy has been hidden from the
Department, we are referring the matter

to the Office of Countervailing
Compliance which is responsible for
conducting adminisirative reviews of
the countervailing duty order on this
product from Thailand.

Commeni 8: Petitioner requesta that
the Department increase AST's steel
price costa by 35 percent to account for
the Tha} import duty assessed on steel
pipe imported by AST and include this
amount in CV because the duty
constitutes a part of AST s acquisition
cost for steel p.ir.

AST argues that CV shouid not
include the Thai import duty for reasons
stated above in the discussion of COP.

DOC Position: We agree with
petitioner in part. For CV of the pipe
fittings sold in the home market, The
Department incresed AST's steel pipe
costs by 46.84 percent to account for the
Thai import duty and import taxes. For
the preliminary determination, we
considered the import tax portion of the
45.84 percent rate (14.64 nt) to be
consumption taxes for which we made a
circumstance of sale adjustment for
AST. At verification we found that
import faxes are assessed on the
imports in the same manner as other
import duties and, consequently, we are
treating these taxes as import duties for
our final determination. Duty drawback
added to USP for both AST and TTU
has been increased to account for these
import duties.

Ccmment 7: AST argues that the
Department should not consalidate AST
and ASK in calculating interest expense
for COP and CV. AST states that the

. Department's policy is to consolidate the

interest expense of a parent and its
subsidiary, for purposes of calculating
the COP and CV o' merchandiss
produced by the subsidiary, only when
the parent and the subsidiary _
consclidate their financial statements. In
those instances where the parent and
subsidiary do not consolidate their
financia) statements, the Department

- combines interest expense of the parent

and its subsidiary only when thers is a
showing that the parent has provided
substantial financing to the subsidiary.

Additionally, AST claims that the
“such or similar merchandise” hierarchy
provided under section 771{18) of the
Act requires that both “identical™ and
“similar’’ merchandise must be at least
products ol the “same country”.
Therefore, since AST's parent. ASK, is
not a “producer” of pipe fittings in
Thailand. including ASK's general
interest expense as an element of COP
and CV would contradict the statutory -
scheme which allows FMV
determinations only on the basis of the
same exporting country's cost and sales
experience,

—————

Petitioner contends that the mere fact
that ASK and AST do not prepare a
consolidated financial statement does
not prevent the Department from
consolidating the interest expenses of
AST and ASK, ASK excercises complete
controt over AST's business operations
and there is a strong interrelationship
between the two with respect to the
production of subject merchandise.
Petitioner asserts that consolidation of
AST's intereat expense is clearly
warranted.

DOQC Position: We agree with
petitioner that we should consolidate
the interest expense. The Department
caiculates the representative financing
expenses of s subsidiary based upon the
expenses incurred by the consoldited
entity becausa of the fungibis nature of
capital, {Le., both debt and equity).
Contrary to AST's presumptions, it ia
the Departrsent's policy to combine the
financing activities of a parent and
subsidiary when the parent exercises
control over the subsidjary (7.e., meets
the requirements for consolidation).

Aithough ASK and AST chose not to
prepare consolidated financial
statements, ASK nevertheless maintains
control over AST s operations. Expenses
incurred on behalf of a subsidiary are
reflective of the financing costs incurred
in production and are appropriately
included in the COP or CV regardless of
the country in which the expenses are
reported. Therefore, the Department
combined the financing expenses of the
parent and subsidiary and allocated the
costs over the combined cost of sales
exclusive of inter-company sales.

Comment & AST requests that
Department apply the 10/80/10 guideline

" for measuring sales below cost of

production on a product weight basis,
arguing that price and cost are directly
related to product weight.

Petitioner that AST's request is
an attempt t;mn the significance of
AST's below-cost sales in Thailand.
Because AST sells it merchandise on &
per piece basis, and AST has not
supported its argument that applying the
10/90/10 rule on a per piece basis does:
not account for differences among heavy
and light fittings, petitioner requests that
the Department apply the 10/90/10C rule
on a per piece basis.

DOC Position: We agree with
petitioner. It is the Department's
standard practice to apply the 10/80/10
guideline on the basis on which the
subject merchandise is sold. In this case
AST sells pipe fittings on a per piece
basis, For this reason the Department
also converted TTU's prices and
adfustments reported on a per weight
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baasis to a per piece basis. (See, Fair
Value Comparisons above.)

Comment 8: AST requests that the
Department apﬂ the 10/90/10 guidsline
on an entire “such or similar” category
of merchandise, which is consistent with
the Department's prior practice in other
investigations.

Petitioner argues that the 10/90/10
guideline is best applied on a model-
specific basis because there are a
variaty of pipe fitting models within the
product clase and that the “such or
similar” category approach would

the extent and impact of the
below cost sales in the homs market.

DOC Position: We agree in part with
both respondent and petitioner, and in
this case on first performing the test on
a such or similar category basis (the
macro test). As the results of the macro
test indicate that between 10 and 80
percent of sales of the such or similar
merchandise were made above cost, we
then performed tll:: '1‘.(’)[90/10 teston a

uct specific 2
pmc.:mment 10 Petitioner alleges that
AST did not fully report its sales 1o the
U.S. during the POI and provided

se orders from a customer of

AST's U.S. importer for five shipments
of pipe fittings made during the POl as
evidence. Petitioner argues that AST"s
failure to report these sales, which were
made pursuant to pilot orders (fong-term
contracts), requires the use.of BIA.

Petitioner requests that the
Department expand the POI to capturs
the sales made pursuant to pilot orders
if we choose to accept AST's date of
sale mathodology. Petitioner that
the POI does not adequately reflect the
sales practice of AST because the
current POl does not include any sales
made pursuant to AST's pilot orders,
most of which were shipped during the
POL Also, according to petitioner, AST
failed to identify the existence of any
long-term contracts for the sale of pipe
fittings in its questionnaire response,

AST states that the sales petitioner
alleged were sold during the PO{ were
made pursuant to pilot orders, binding
contracts in which the parties establish
the terms of sale, price and quantity.

- AST argues that it did not report the
pilot orders in its sales listing or
mention them in ite questionnaire
response because these contracts were
roade prior to the POL. AST argues that
petitioner bas no basis for advocating
the expansion of the PO! because sales
made through pllot orders were not its
usual business practice.

Silbo argues that pilot orders are used
by purchasers of pipe fittings as a means
of locking in long-term supplies of
fittings at fixed prices for fixed
quantities from pipe fitting suppliers.

DOC Pogition: We agree with AST
that the sales made pursuant to pilot
orders were made prior to the POL
Based on findings at verification, we
determined that pilot orders are binding -
contracts in which the parties establish
the terms of sale, price and quantity.

Although we found that AST's U.S.
customer ordered quantities of a few
models in excess of the specified
amount on the pilot orders, the number
of such additional units was insignficant
in comparison with the total number of
pilot order sales and, therefore, we have
disregarded them for our analysis.

We also agree with AST that the POI
should not be expanded to capture ssles
made pursuant to pilot orders. We found
at varification that AST's normal sales
practice does not entall the use of long-
term contracts, nor are AST s sales
subject to seasonal varistions. In
addition, we determined that we have
an adequate number of reported non-
pilot order sales on which to base our
antidumping analysis. .

Commaent 11: Petitioner te that
the Department issue
instructions to Customs in order to
prevent the possibie circumvention of
antidumping orders on pipe fittings from
four countries. Petitioner is concerned
that companies from the other countries
may sell unfinished pipe fittings to
companies in Thailand that then finish
the pipe fittings and claim the resulting
products sold to the United States as
Thai products. Petitioner states that
with the existence of high deposit rates
under the existing antidumping orders
for both finished and unfinished pipe
fittings, and the facility of converting
unfinished pipe fittings to finished pipe
fittings, there is “the very real potential
for unfinished butt-weld fittings subject
to the orders * * * to enter the United
States in the of finished fittings
from Thailand.”

Both AST and TTU argue that the
issue of circumvention is properly
addressed under section 781 of the Act.

DOC Position: We agree with
respondents that any issue of
circumvention is properly addressed
under section 781 of the Act. If petitioner
believes it has factual information tha

- supports the initiation of & ,

circumvention Inquiry, it may file an
application for such an inquiry (19 CFR
353.29). Absent a finding of
circumvention of another order, we
cannot instruct Customs to collect cash
deposits of antidumping duties other
than those which have been determined
for the merchandise subject to this
investigation.

Comment 12 TTU argues that because
of Thailand's cascading tax system,
TTU cannot identify the amount of taxes

actually incurred on inputs and
therefors cannot deduct those indirect
taxes for which it receives rebates upon
exportation from its COP. According to
TTU. the Department ordinarily would
not include the amount of the indirect
taxes in its COP because such taxes are
not actually incurred. Because TTU was
not abie to exclude the rebated indirect
taxes from its COP. it requests that the
Department increase the Australian
sales price by 4.98 percent, the amount
of the rebate upon export for these
indirect taxes, when making the price to

* cost comparisons at the next best

alternative.

Doc Position: We agree with
respondent in part. Because TTU is
unable to ideatify indirect taxes on
materials used to produce pipe fittings,
we have adjusted the Australian sales
price u by the amount of the
rebate for such taxes in order to make
an apples-to-apples comparison. We
increased the Australian sales price for
the cost test by the amount of Tax
Certificate rebate found not
countervailable. The total increase is
equal to 447 percent, not the 4.08
percent claimed, because 0.51 percent of
the rebate rate reptesents the amount of
the net over-rebats found
countervailable by the Department.

Comment 13: At the hearing, the
petitioner requested that the Department
ingert into the record of this proceeding
the public version of a verification
report in a recent administrative review
of the countervailing duty order on pipe
fitting from Thailand.

DOC Position: Absent the direct
showing of the relevance of the report.
the Department does not find it
necessary or appropriate to insert the

- document into the record of this

proceeding. In requesting that the report
be inserted, the petitioner did not allege
that it called into question any of our

verification findings, nor that it provided -
information necessary to the calculation
of dumping margins in this investigation.

Continustion of Suspension of
Liquidation

We are directing the U.S. Customs
Service to continue to suspend
liquidation of all entries of pipe fittings
from Thailand subject to this
investigation which are entered. or
withdrawn from warehouse, for
consumption on or after December 26.
1901, the date of publication of our
preliminary determination in the Federal
Register, with the exception of AST.
whose margia is de minimis. Normally,
we would instruct the U.S. Customs
Service to require & cash deposit or the
posting of a bond equal to the weighted-
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average amount by which the foreign
market value of pipe fittings from
Thailand exceeds the U.S. price, which
in this investigation is 12.44 percent for
TTU. 52.60 percent for Thai Benkan, and
40.88 percent for all other
manufacturers. producers, and exporters
of pipe fitting from Thailand. However,
Article VL5 of the General Agreement
on Tariffs and Trade {GATT) provides
that “[njo * * * product shall be subject
to both antidumping and countervailing
duties to compensate for the same
situation of dumping or expaort
subsidization.” This provision is
implemented by section 272(d)(1}(D) of
the Act which prohibits assessing
dumping duties on the portion of the
margin attributable to an export
subsidy.

In this case. the product under
investigation was subject to a CVD
administrative review (see, Carbon Steel
Butt-Weld Pipe Fittings from Thailand:
Final Results of Countervailing Duty
Administrative Review, 57 FR 5248
(February 13. 1992).) To obtain the moat
accurate egtimate of antidumping duties,
and to fulfill our international
obligations arising under the GATT, we
are subtracting the cash deposit rate
attributable to the export subsidies
found in the most recent CVD review
(1.78 percent) from the antidumping
bonding rate for TTU and Thai Benkan.
See, Final Determination of Sales at
Less Than Fair Value: Ball Bearings and
Parts thereof From Thailand, 54 FR

19117 (May 3, 1989). We have not done
so for AST because its margin is aiready
de minimis. Accordingly, for duty
deposit purposes, the net antidumping
assessment rates are shown below.

Weightad-
average
Producer/manutaciurer/exporter margin
: percent-
[ e
2 2.(V IS 10.68
AST o r22
Thai Benkan ... 50.84
All OIPEIS ... .o s e ; 38.10
! D@ marvrns,
ITC Notification

In accordance with section 735{d) of
the Act, we have notified the
International Trade Commission of our
determination.

APO Notification

This notice also serves as the only
reminder to parties subject to
administrative protective order ["APO")
of their responsibility concerning the
retutn or destruction of proprietary
information disclosed under APQ in

accordance with 19 CFR 353.34(d).
Failure to comply is a violation of the
APO.

This determination is published
pursuant to section 735(d) of the Act and
19 CFR 353.20{a}(4}).

Dated: May 11, 1902.
Francis |. Sailer,
Acting Assistant Secrelary for Import
Administration,
{FR Doc. 92-11808 Filed 5-15-92; 6:45 am}]
SILLING CODE 3510-D8-M
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CALENDAR OF PUBLIC HEARING

Those listed below appeared as witnesses at the United States
International Trade Commission’s hearing:

Subject : CERTAIN CARBON STEEL BUTT-
WELD PIPE FITTINGS FROM THE
PEOPLE'S REPUBLIC OF CHINA AND

THAILAND
Inv. No. s 731-TA-520 and 521 (Final)
Date and Time : May 14, 1992 - 9:30 a.m.

Sessions were held in connectidn with the investigation in the Main
Hearing Room 101 of the United States International Trade Commission, 500 E
$t., S.W., Washington, D.C.

In support of Imposition of

McKenna & Cuneo
Washington, D.C,
On behalf of

U. 5. Fittings Group

James A. Bamberger, Manager of Sales,
Industrial Products

Jay N. Zidell, President, Tube Forgings
of America, Inc.

Peter Buck Feller )
Lawrence J. Bogard " }--0F COUNSEL
Linda C. Menghetti )

In Opposition to the Imposition of
Antidumping Duties:

Baker & Hostetler
Washington, D.C.

—0Op behalf of
Mitsul & Co. (U.S.A.)

Carol A, Rafferty)--OF COUNSEL

- more -
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In Opposition to the Imposition of
Antidumping Duties:

Dorsey & Whitney
Washington, D.C.

On behalf of
Shenyang Billiongold Pipe Fittings Co. Ltd., China

George Wang, Vice President

James Taylor )
"~ )--OF COUNSEL
Panagiotis C. Bayz )

China Chamber of Commerce for Metals, Minerals
.and Chemicals Importers and Exporters

orte

Shandong Metals & Minerals Import and
Export Corporation

Liaoning Metals and'Minerals Import and
Export Corporation

China North Industries Corporation

Shenyang Machinery and Equipment Import and
Export Corporation

Liaoning Machinery and Equipment Import and
Export Corporation

Jilin Provincial Machinery and Equipment Import .
and Export Corporation

Producers

Weifang Pipe Fittings Factory

Dalian Pipe Fitting Plant

North Pipe Fittings Industries Corporation
Dalian Huacheng Pipe Fittings Factory
Fushun North Pipe Fittings Co., Ltd.

Dan Cliver, Distinguished Fellow,
Citizens for a Sound Economy Foundation

Bruce Aitken ' )

Qidi Chen _ ')--OF COUNSEL
Munford Page Hall, II )

Mark Beach, Vice President, I1.5. Trade, Inc.
Kirkland, WA
- end -
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FINANCIAL TABLES
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Table C-1

Income-and-loss experience of all petitioners on the overall operations of
their establishments wherein butt-weld pipe fittings are produced, fiscal
years 1989-91!

Item 1989 1990 1991

! These producers are Hackney, Ladish, Mills, Steel Forgings, and Tube
Forgings.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Table C-2
Income-and-loss experience of nonpetitioner on the overall operations of its

establishment wherein butt-weld pipe fittings are produced, fiscal years
1989-91}

Item ' 1989 1990 1991 -

! This producer is Weldbend.

Source: Compiled from data submitted in response to questionnaires of the
U.S. Intermational Trade Commission.
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Table C-3 :
Income-and-loss experience of all petltioners on thelr operations producing
butt-weld pipe fittings, fiscal years 1989 9!

tem - , 1989 1990 1991

! These producers are Hackney, Ladish, Mills, Steel Forgings, and Tube
Forgings.

Source: Compiled from data submitted in response to questlonnaires of the U.S.
International Trade Commission.

Table C-4
Income-and-loss experience of nonpetitioner on its operations producing
butt-weld pipe fittings, fiscal years 1989-91!

Item 1989 1990 1991

! This producer is Weldbend.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.
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Table C-5

Income-and-loss experience (on a per- pound basis) of all petitioners on their
operations producing butt-weld pipe fittings, fiscal years 1989-91

Item 1989 1990 1991

Source: Compliled from data submitted in response to questionnaires of the U.S§.
International Trade Commission.

Table C-6

Income-and-loss experience (on a per-pound basis) of nonpetitioner on its
operations producing butt.weld pipe fittings, fiscal years 1989-91

Iten 1989 1990 1991

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.
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Table C-7
Value of assets and return on assets of U.S. producers establishments wherein
butt-weld pipe fittings are produced, fiscal years 1989-91

Item . 1989 ' 1990 1991

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.

Table C-8
Capital expenditures by U.S. producers of butt-weld pipe fittings, by regions and
by products, fiscal years 1989-91

{In thousands of dollars)

Item 1989 1990 1991

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.

Table C-9
Research and development expenses of U.S. producers of butt-weld pipe fittings,
by regions and by products, fiscal years 1989-91

{In thousands of dollars)
Item | 1989 1990 1991

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commissjon.
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APPENDIX D

- COMMENTS RECEIVED FROM U.S. PRODUCERS ON THE
IMPACT OF IMPORTS OF
BUTT-WELD PIPE FITTINGS FROM CHINA AND THAILAND
ON THEIR GROWTH, INVESTMENT, ABILITY TO RAISE
CAPITAL, AND EXISTING DEVELOPMENT EFFORTS
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The Commission requested U.S. producers to describe and explain the
actual and potential negative effects, if any, of imports of butt-weld pipe
fittings from China and Thailand on their growth, investment, ability to raise
capital, or existing development and production efforts (including efforts to
develop a derivative or improved version of butt-weld pipe fittings.)
Producers were also asked whether the scale of capital investments undertaken
has been influenced by the presence of imports of this product from China and
Thailand. Their responses are shown below:

Actual Negative Effects

Antjcipated Negative Effects

Influence o rts on Capital Investment









	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

