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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigations Nos. 303aTA-19 and 20 (Final)
an
Investigations Nos. 731-TA-391-398 (Final)
ANTIFRICTION BEARINGS (OTHER THAN TAPERED ROLLER BEARINGS)
AND PARTS THEREOF FROM THE FEDERAL REPUBLIC OF GERMANY,

FRANCE, ITALY, JAPAN, ROMANIA, SINGAPORE, SWEDEN, THAILAND,
AND THE UNITED KINGDOM

Determinations
On the basis of the record 1/ developed in its countervailing duty investigations,

the Commission has made its determinations pursuant to section 303 of the Tariff Act
of 1930 (19 U.S.C. § 1303) (the Act). In the tabulation of the Commission's
determinations which follows, a determination of "affirmative” indicates that the
Commission determines that an industry in the United States is materially injured by
reason of imports of the following products 2/ which have been found by the

Department of Commerce to be subsidized by the Governments of the cited countries:

Country investigation No. Product Determination
Singapore 303-TA-19 (Final) Ball bearings

and parts thereof 3/  Affirmative 4/
Spherical roller

bearings and

parts thereof 5/ Negative
Thailand 303-TA-20 (Final) Ball bearings _

and parts thereof Affirmative 4/

1/ The record is defined in sec. 207.2(h) of the Commission’s Rules of Practice and Procedure
(19 CFR § 207.2(h)).

2/ A determination of "negative” indicates that the Commission determines that an indusiry in the
United States is not materially injured, nor threatened with material injury, nor is the
establishment of an industry in the United States materially retarded, by reason of imports of
such products.

3/ Ball bearings and parts thereof from Singapore and Thailand subject to investigation include
ball bearing type flange, take-up, cartridge, and hanger units, and parts thereof (Tariff Schedules
of the United States Annotated (TSUSA) items 681.1010 and 681.1030 ); machinery parts
containing any of the foregoing bearings, not containing electrical features and not specially
provided for (TSUSA item 681.3900); and parts of motor vehicles containing any the foregoing
bearings and not specially provided for (TSUSA item 692.3295). Imports of these products are
classified under the following Harmonized Tariff Schedule of the United States (HTS)
subheadings: 8483.20.40, 8483.30.40, 8483.90.20, 8483.90.70, 8485.80.00, and 8708.99.50.

4/ Vice Chairman Cass dissenting. Chairman Brundsale did not participate in the consideration
or determinations in inv. Nos. 303-TA-19/20 (Final) or Inv. Nos. 731-TA-391/399 (Final).

5/ Spherical bearings and parts thereof from Singapore subject to investigation include roller
bearing type flange, take-up, cartridge, and hanger units, and parts thereof (TSUSA items
681.1010 and 681.1030); machinery parts containing any of the foregoing bearings, not
containing electrical features.and not specially provided for (TSUSA item 681.3800); and paris of
motor vehicles containing any the foregoing bearings and not specially provided for (TSUSA item
692.3285). Imports of these products are classified under the following HTS subheadings:
8483.20.40, 8483.30.40, 8483.90.20, 8483.90.70, 8485.90.00, and 8708.99.50.



On the basis of the record developed in its antidumping investigations, the
Commission has made its determinations pursuant to section 735(b) of the Act (19
U.S.C. § 1673d(b)). In the tabulation of the Commission’s determinations which follows,
a determination of "affirmative” indicates that the Commission determines that an
industry in the United States is materially injured by reason of imports of the following
products which have been found by the Department of Commerce to be sold in the
United States at less than fair value (LTFV):

Country Investigation No. Product Determination
Federal Republic 731-TA-391 (Final) Ball bearings
of Germany and parts thereof 1/  Affirmative 2/3/
Spherical roller
earings and
parts thereof 4/ Negative

1/ For purposes of these investigations, ball bearings and parts thereof include the following
articles, whether mounted or unmounted: antifriction balls (TSUSA items 680.3025 and
680.3030); ball bearings with integral shafts {TSUSA item 680.3300); ball bearings (including
radial ball bearings) and parts thereof (TSUSA items 680.3704, 680.3708, 680.3712, 680.3717,
680.3718, 680.3722, 680.3727, and 680.3728); ball bearing type pillow blocks and parts thereof
(TSUSA items 681.0410 and 681.0430); ball bearing type flange, take-up, cariridge, and hanger
units, and parts thereof (TSUSA items 681.1010 and 681.1030); and other bearings (except
tapered roller bearings and parts thereof (TSUSA item 680.3960); and wheel hub units which
employ balls as the rolling element entering under TSUSA item 692.3295; all other items
entering under this item are not subject to investigation. Imports of these products are classified
under the follow HTS subheadings: 8482.10.10, 8482.10.50, 8482.80.00, 8482.91.00,
8482.99.10, 8482.99.70, 8483.20.40, 8483.20.80, 8483.30.40, 8483.30.80, 8483.90.20,
8483.90.30, 8483.90.70, 8708.50.50, 8708.60.50, and 8708.99.50.

2/ Vice Chairman Cass dissenting. Vice Chairman Cass additionally made a negative
determination regarding an industry producing whee! hub units. Although Commerce included
wheel hub units in each of the "class or kinds" categories in its final determinations, data
collected by the Commission with respect to wheel hub units showed that those produced in or
imported into the United States employed ball bearings as the rolling element. The rest of the
Commissioners did not treat wheel hub units as a separate like product.

3/ The Commission also determines, pursuant to section 735(b)(4)(a), that critical circumstances
do not exist such that it is necessary to impose the duty retroactively.

4/ For purposes of these investigations, spherical bearings and parts thereof inciude the
following articles, whether mounted or unmounted: antifriction rollers (TSUSA item 680.3040),
spherical roller bearings and parts thereof (TSUSA items 680.3952); roller bearing type pillow
blocks and parts thereof (TSUSA items 681.0410 and 681.0430); roller bearing type flange, take-
up, cartridge, and hanger units, and parts thereof (TSUSA items 681.1010 and 681.1030); and
other bearings (except tapered roller bearings and parts thereof (TSUSA item 680.3960) and
wheel hub units which employ spherical rollers as the rolling element entering under TSUSA
item 692.3295; all other items entering under this item are not subject to investigation. Imports
of these products are classified under the following HTS subheadings: 8482.30.00, 8482.80.00,
8482.91.00, 8482.99.50, 8482.99.70, 8483.20.40, 8483.20.80, 8483.30.40, 8483.30.80,
8483.90.20, 8483.90.30, 8483.90.70, 8708.50.50, 8708.60.50, and 8708.99.50.



Country Investigation No. Product Determination
Federal Republic 731-TA-391 (Final}  Cylindrical roller
of Germany earings and
parts thereof 1/ Affirmative 2/3/4/
Needle rolier
bearings and
parts thereof 5/ Negative

Spherical plain

bearings and
arts thereof 6/ Affirmative 4/
lewing rings 7/ Negative

1/ For purposes of these investigations, cylindrical bearings and parts thereof include the
following articles, whether mounted or unmounted: antifriction rollers (TSUSA item 680.3040);
roller bearing type pillow blocks and parts thereof (TSUSA items 681.0410 and 681.0430); roller
bearing type flange, take-up, cartridge, and hanger units, and parts thereof (TSUSA items
681.1010 and 681.1030); and other bearings (except tapered roller bearings and parts thereof
(TSUSA item 680.3960) and wheel hub units which employ cylindrical rollers as the rolling
element entering under TSUSA item 692.3295; all other items entering under this item are not
subject to investigation. imports of these products are classified under the following HTS
subheadings: 8482.50.00, 8482.80.00, 8482.91.00, 8482.99.70, 8483.20.40, 8483.20.80,
8483.30.40, 8483.30.80, 8483.90.20, 8483.90.30, 8483.90.70, 8708.50.50, 8708.60.50, and
8708.99.50.

2/ Vice Chairman Cass dissenting.

3/ Commissioner Lodwick dissenting.

4/ The Commission also determines, pursuant to section 735(b}(4)(a), that critical circumstances
do not exist such that it is necessary to impose the duty retroactively.

5/ For purposes of these investigations, needle bearings and parts thereof include the following
articles, whether mounted or unmounted: antifriction rollers (TSUSA item 680.3040); roller
bearing type pillow blocks and parts thereof (TSUSA items 681.0410 and 681.0430); roller
bearing type flange, take-up, cartridge, and hanger units, and parts thereof (TSUSA items
681.1010 and 681.1030); and other bearings (except tapered roller bearings and parts thereof
{TSUSA item 680.3960) and wheel hub units which employ needle rollers as the rolling element
entering under TSUSA item 692.3295; all other items entering under this item are not subject to
investigation. Imports of these products are classified under the following HTS subheadings:
8482.40.00, 8482.80.00, 8482.91.00, 8482.99.70, 8483.20.40, 8483.20.80, 8483.30.40,
8483.30.80, 8483.90.20, 8483.90.30, 8483.90.70, 8708.50.50, 8708.60.50, and 8708.99.50.

6/ For purposes of these investigations, spherical plain bearings and parts thereof include the
following articles, whether mounted or unmounted: all spherical plain bearings which do not
employ rolling elements and include spherical plain rod ends. Spherical plain bearings entering
under TSUSA items 681.3900 and 692.3295; all other items entering under these items are not
subject to investigation. Imports of these products are classified under the following HTS
subheadings: 8483.30.40, 8483.30.80, 8483.90.20, 8483.90.30, 8485.90.00, and 8708.99.50.

7/ For purposes of these investigations, slewing rings are large antifriction bearings employing
either bail and/or rolier bearings as rolling elements entering under TSUS items 664.08 and
664.10. Imports of these products are classified under the following HTS subheadings:
8431.39.00, 8431 49.10, and 8431.49.90.



Country
France

ltaly

Japan

Investigation No.

Product

731-TA-392 (Final)

731-TA-393 (Final)

731-TA-394 (Final)

Ball bearings
and parts thereof
Spherical roller
bearings and
parts thereof
Cylindrical roller
earings and
parts thereof
Needle roller
bearings and
parts thereof
Spherical plain
bearings and
arts thereof
Slewing rings

Ball bearings
and parts thereof
Spherical roller
bearings and
parts thereof
Cylindrical roller
earings and
parts thereof
Needle roller
bearings and
arts thereof
Slewing rings

Ball bearings
and parts thereof
Spherical roller
bearings and
parts thereof
Cylindrical roller
earings and
parts thereof
Needie rolier
bearings and
parts thereof
Spherical plain
bearings and
parts thereof
Slewing rings

Determination

Affirmative 1/
Negative
Affirmative 1/2/
Negative

Affirmative
Negative

Affirmative 1/3/
Negative
Affirmative 1/2/3/

Negative
N%aﬁve 4/

Affirmative 1/3/
Negative
Affirmative 1/2/3/
Negative

Affirmative 3/
Negative

1/ Vice Chairman Cass dissenting.
2/ Commissioner Lodwick dissenting.
3/ The Commission also determines, pursuant to section 735(bH4){a), that critical circumstances

o not exist such that it is necessary to impose the duty retroactively.
4/ If applicable. 4



Country
Romania

Singapore

Sweden

Thailand

United Kingdom

Investigation No.

731-TA-395 (Final)

731-TA-396 (Final)

731-TA-397 (Final)

731-TA-398 (Final)

731-TA-399 (Final)

Product

Ball bearings
and parts thereof
Spherical roller
bearings and
parts thereof
Slewing rings

Ball bearings
and parts thereof
Slewing rings

Ball bearings
and parts thereof
Spherical roller
bearings and
parts thereof
Cylindrical roller
earings and
parts thereof
Slewing rings

Ball bearings
and parts thereof
Slewing rings

Ball bearings
and parts thereof
Spherical roller
bearings and
parts thereof
Cylindrical roller
earings and
parts thereof
Needle roller
bearings and
arts thereof
Slewing rings

Determination

Affirmative 1/

Negative
Nggative 2/

Affirmative 1/
Negative 2/~

Affirmative 1/3/
Negative

Affirmative 1/3/4/
Negative 2/

Affirmative 1/
Negative 2/~

Affirmative 1/3/
Negative
Affirmative 1/3/4/

Negative
Negative 2/

1/ Vice Chairman Cass dissenting.

2 If applicable.

3/ The Commission also determines, pursuant to section 735(b}{4)(a}), that critical circumstances
do not exist such that it is necessary to impose the duty retroactively. 5
4/ Commissioner Lodwick dissenting.



Background
On September 6, 1988, and November 9, 1988, respectively, the United States

Department of Commerce published in the Federal Register (53 F.R. 34329) and (53

F.R. 45312) its preliminary determinations that imports from Singapore and Thailand of
antifriction bearings (other than tapered roller bearings) and parts thereof are being
subsidized by the governments of Singapore and Thailand and that imports of such
merchandise from the Federal Republic of Germany, France, ltaly, Japan, Romania,
Singapore, Sweden, Thailand, and the United Kingdom are being sold in the United
States at less than fair value (LTFV). Accordingly, effective September 6, 1988, and
November 9, 1988, respectively, the Commission instituted corresponding final
countervailing duty and antidumping investigations under the applicable provisions of the
Tariff Act of 1930 to determine whether an industry in the United States is materially
injured, or is threatened with material injury, or the establishment of an industry in the
United States is materially retarded by reason of imports of such merchandise into the
United States.

Notice of the institution of the Commission’s final investigations and of a public
hearing to be held in connection therewith was given by posting copies of the notice in
the Office of the Secretary, U.S. International Trade Commission, Washington, DC, and
by publishing notices in the Federal Register of October 13, 1988 (53 F.R. 40137) and
December 14, 1988 (563 F.R. 50304). The Commission’s public hearing held in
connection with these investigations took place in Washington, DC, on March 30, 1989,
and all persons who requested the opportunity were permitted to appear in person or

by counsel.



VIEWS OF OOMMISSIONER ECKES, COMMISSTONER IODWICK,
COMMISSIONER ROHR, AND COMMISSIONER NEWQULST

We determine that the domestic industry producing ball bearings is
materially injured by reason of ITFV and subsidized imports from the Federal
Republic of Germany, France, Italy, Japan, Romania, Singapore, Sweden,
Thailand, and the United Kingdom. We determine that the domestic industry
producing cylindrical roller bearings is materially injured by reason of LIFV
imports from the Federal Republic of Germany, France, Italy, Japan, Sweden,
ard the United Kingdam. 1/ We also determine that the domestic industry
producing spherical plain bearings is materially injured by reason of LIFV
imports fram the Federal Republic of Gexrmany, France, Italy, and Japan.
Further, we determine that critical circumstances do not exist as to any of
the imports from any of the countries for which we have made an affirmative
injury determination. Finally, we determine that the domestic industries
producing spherical roller bearings, needle roller bearings, and slewing
rings are not materially injured, nor threatened with material injury, by

reason of the LTFV and subsidized imports from any of the subject countries.

I. The Scope of the Investigations

The subject investigations were conducted to determine whether any
industries in the United States are materially injured or threatened with
material injury by reason of dumped or subsidized imports of all antifriction

bearings (other than tapered roller bearings), including ball and roller

1/ Commissioner Lodwick does not join the majority with regard to
cylindrical roller bearings. See his Additional Views, supra.



8
bearings, various housed bearing units, and parts and components thereof.
The imports are from the Federal Republic of Germany, France, Italy, Japan,
Romania, Singapore, Sweden, Thailand and the United Kingdom.
The following list, arranged by TSUSA numbers, provides some indication

of the broad scope of the investigations:

1. Antifriction balls and rollers;

2. Ball bearings with integral shafts;

3. Ball bearings (including radial ball bearings) and
parts thereof;

4. Spherical roller bearings and parts thereof;

5. Other roller bearings (except tapered roller
bearings) and parts thereof;

6. Ball or roller bearings type pillow blocks and parts thereof;
7. Ball or roller bearing type flange, take-up,
cartridge, and hanger units and parts of the
foregoing:
8. Machinery parts containing any of the foregoing
bearings, not containing electrical features and not
specifically provided for; and
9. Parts of motor vehicles containing any of the
foregoing bearings and not specifically provided
for. 2/
Generally speaking, "the function of a bearing is to reduce friction between
moving parts and thereby enable easier, faster motion. Bearings are
high-precision products that operate in practically every industrial and

military device." 3/

2/ See Report of the Commission (Report) at A-20. Finished but unground or
semigrourd balls are not included in the scope of these investigations.

3/ Competitive Assessment of the U.S. Ball and Roller Bearing Industry,
USITC Pub, 1797 at 8 (January 1986). The Commission and the Department of
(continued...)

8



9

In the its final determinations in these investigations, the Department
of Commerce modified the scope of the investigations significantly. 4/ The
sixth like product category found in the Commission's preliminary
investigations, other "antifriction devices," has been eliminated from the
scope of the investigations. The items in this category were ball screws and
linear motion guides and they were excluded during the Commerce Department
investigations. Commerce also narrowed the plain bearing category by

eliminating everything but spherical plain bearings (which includes rod

3/ (...continued)

Cammerce have conducted investigations of the antifriction bearings industry,
or portions thereof, on several occasions. In January, 1986, the Commission
issued a report in Investigation No. 332-211 entitled Competitive Assessment
of the U.S, Ball and Roller Bearing Industry. That report contains a broad
discussion of the various bearing products and uses, which is helpful for
descriptive purposes. These investigations cover the same products as the
section 332 Report, with the exception of tapered roller bearings. The
Report discusses in detail the particular functional characteristics and uses
of the variocus types of bearings.

In Tapered Roller Bearings and Parts Thereof, and Certain Housings
Incorporating Tapered Rollers from Hungary, the People's Republic of China,
and Romania, Inv. Nos. 731-TA-341, 344, ard 345 (Final) USTITC Pub. 1983 (JTune
1987) ard Tapered Roller Bearings and Parts Thereof, ard Certain Housings
Incorporating Tapered Rollers from ITtaly and Yugoslavia, Inv. Nos. 731-TA-342
and 346 (Final) USITC Pub. 1999 (August 1987), as well as in several other
investigations in the mid-1970s and early 1980s, the Commission investigated
the tapered roller bearing portion of the antifriction bearing industry. See
Report at A-3, Table 1.

More recently, the Department of Commerce concluded a study, under
section 232 of the Trade Expansion Act of 1962, entitled The Effects of
Imports of Anti-Friction Bearings on the National Security. In the course of
its investigation the Commerce Department characterized the antifriction
bearing industry as experiencing increasing demand, high utilization rates,
and long lead times for product delivery. Our investigations, however, have
a completely different focus (material injury by reason of unfairly traded
imports as opposed to a threat to national security). Further, the
Comnission has its own data base upon which to make its determination and has
relied on its own data in making its determination.

4/ For a list of the findings regarding dumping and export subsidies, see
Report at A-22, Table 2. For a list of its critical circumstances
determinations, see Report at A-23, Table 3.
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erds). Thus journal bearings, fluid film bearings, and bi- and tri-metallic
plain bearings are no lorger within the scope of the investigations.

In addition to narrowing the scope of the investigations with these
exclusicns, Commerce decided that "slewing rings" were within the scope of
the petition, notwithstanding its preliminary determination that they were
not. This rescission did not occur until immediately prior to the
Commission's hearing and required the Commission staff to cbtain additional
data on slewing rings, since the Conmission staff relied on Commerce's

preliminary determination in constructing the questionnaires. 5/

II. Like product

In order to determine whether there is "material injury" or "threat of
material injury," to a damestic industry, the Commission must first determine
the parameters of the "damestic industry." Section 771(4) (A) of the Tariff
Act of 1930 defines the relevant domestic industry as the "domestic producers
as a whole of a like product, or those producers whose collective cutput of
the like product constitutes a major proportion of the total domestic

production of that product." 6/ "Like product" is defined as a "product that

5/ Commerce's preliminary exclusion decisions occurred after the
Commission's preliminary determination. Thus Commerce's decision did not
affect the Commission's preliminary decision. Further, the Comuission's
preliminary determination contained a sixth like product category, referred
to as other antifriction devices, and slewing rings were arguably subsumed in
that category, if not in one of the other specific bearing categories.
Finally, the lack of a specific reference to slewing rings does not mean that
the Commission did not make an affirmative preliminary determination
covering slewing rings. There are innumerable specific bearing types, some
of which have only been brought to our attention in the final investigations,
that are nonetheless included in the broader categories identified in the
Commission preliminary determination.

6/ 19 U.S.C. § 1677(4) (B).

10
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is 1like, or in the absence of like, most similar in characteristics and uses
with the article subject to investigation." 7/

The Commission's decision regarding the appropriate like product(s) in
an investigation is essentially a factual determination, and the Camission
has applied the statutory standard of "like" or "most similar in
characteristics and uses" on a case-by-case basis. In analyzing like product
issues, the Commission generally considers a muber of factors relating to
characteristics and uses including: (1) physical appearance, (2)
interchangeability, (3) channels of distribution, (4) customer perception,
(5) cammon manufacturing facilities and production employees, and where
appropriate, (6) price. 8/ No single factor is necessarily dispositive, and
the Camission may consider other factors it deems relevant based upon the
facts of a particular investigation. Generally, the Commission disregards
minor variations between the articles subject to an investigation, and
requires "clear dividing lines among possible like products." 9/

The fundamental like product issues in these investigations are as
follows:

1. Is there one like product consisting of most
antifriction bearings, except tapered roller bearings, or

should the like products be classified by the type of
rolling element incorporated within the bearing?

7/ 19 U.S.C. § 1677(10).

8/ MAsociacion Colombiana de Exportadores de Flores v. United States, 12 CIT

, 693, F. Supp. 1165, 1168, n.4, 1180, n.7 (1988) (Asocoflores); 3.5"
Microdisks and Media Therefor from Japan, Inv. No. 731-TA-389 (Final), USITC
Pub. 2170 at 7-8 (March 1989); Certain Telephone Systems and Subassemblies
Thereof from Japan, Korea, and Taiwan, Inv. Nos. 731-TA-426-428
(Preliminary), USITC Pub. 2156 at 3-4 (February 1989).

9/ Certain Telephone Systems and Subassemblies Thereof from Japan, Korea,
and Taiwan, Inv. Nos. 731-TA-426-428 (Preliminary), USITC Pub. 2156 at 4 n.4
(February 1989) (citing Asocoflores, 692 F. Supp. at 1170 n.8).

11
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2. Should the Commission treat wheel hub units and
slewing rings as separate like products, primarily
because they are not really bearings?

3. Should the Commission find major like product

subdivisions of the bearing industries correspending to

(a) aerospace or superprecision bearings of all types or

(b) miniature and instrument or commodity ball bearings?

4. Should the Commission further carve out like product

categories for certain narrowly defined specialty

bearings, such as Cooper bearings, tenter bearings,

angular contact bearings, "special" roller bearings used

in continuous casting mills, or crowned bearings? 10/
We note that most, if not all, of these like products arquments were made to
the Department of Commerce in the form of exclusion arguments and were
rejected.

In the preliminary investigations, the Commission determined that there

were six separate like products ard that the type of rolling element employed

10/ In the preliminary investigations we discussed and resclved two
additional like product issues. First, we determined that parts for
antifriction bearings should not be considered separately, but should be
considered together with the finished bearings. In these final
investigations, none of the parties has challenged this finding, nor is there
any information of record that warrants a departure from the Commission's
preliminary determination regarding parts. Therefore, we have not reexamined
this issue in detail, and we adopt the approach to this issue that we
followed in the preliminary investigations. See Antifriction Bearings (Other
than Tapered Roller Bearings) and Parts Thereof from the Federal Republic of
, France, Italy, Japan, Romania, Singapore, Sweden, Thailand, and the
United Kingdom (Preliminary), USITC Pub. 2083 at 20~22 (May 1988)
(Antifriction Bearings). Second, we determined that housed and mounted
bearings (bearings that had been incorporated into a forging for attachment
to a piece of machinery or equipment) should not be considered separately,
but should be classified by the type of bearing incorporated within it. One
respondent has argued for separate like product treatment for housed and
mounted units. Prehearing Brief of HFH at 16-21. We do not believe that
such treatment is warranted. Housed and mounted units merely incorporate
forgings as outer raceways on a bearing to facilitate attachment to a piece
of machinery. Such housed and mounted units perform the same function as
other bearings of the same type, but are dedicated to incorporation in a
particular piece of machinery. Other respondents have vigorously pursued
separate like product treatment for wheel hub units, a specific type of
housed or mounted bearing unit. This issue is discussed in detail below.

12
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in the bearings provided a basis for clear dividing lines in terms of
physical appearance, interchangeability, channels of distribution, end use,
and production facilities and employees. The six like products were as
follows:

1. Ball bearings;

2. Spherical roller bearings;

3. Cylindrical roller bearings;

4. Needle roller bearings:

5. Plain bearings; and

6. Other "antifriction devices, such as ball screws and linear
guides. 11/

The subdivision by type of rolling element was also consistent with the

Commission's decision in the Tapered Roller Bearings investigations, 12/ in

11/ Antifriction Bearings (Other than Tapered Roller Bearings) and Parts
Thereof from the Federal Republic of Germany, France, Italy, Japan, Romania,
Singapore, Sweden, Thailand, and the United Kingdom, Inv. Nos. 303~TA-19 and
20, 731-TA-391-399 (Preliminary), USITC Pub. 2083 at 22 (May 1988). We also
noted that "the information regarding the inclusion of parts and components
within each type of bearing is relatively clear and well developed, as is the
information regarding the propriety of like product distinctions based upon
the type of rolling element. In order to conclude that further breakouts are
warranted, principally for precision rating, and secondarily by size or for
mounted and housed bearing units and wheel hub units, additional evidence
must be developed showing clear dividing lines, distinct methods of
production, lack of substitution and different end user markets." Id. at 22~
23. Persuasive evidence of this sort did not arise in these final investigations.

12/ In the preliminary determinations in the current investigations, we
noted the following with regard to the Tapered Roller Bearings
investigations:

Since Commission like product determinations are inherently factual
determinations dependent upon the record developed in particular
investigations, even apparently similar investigations such as Tapered
Roller Bearings have limited precedential value. Several arguments,
especially with respect to the inclusion of all anti-friction bearings
within a single like product, were not presented to the Comission in
Tapered Roller Bearings. Further, given the limited staff resources,

(continued...)
13
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which the Commission implicitly determined that tapered roller bearings
constituted a separate product from other types of antifriction bearings.
Further, the Department of Commerce found separate classes or kinds or
antifriction bearings based upon the rolling element employed. 13/

A. All antifriction bearings or classification by rolling element

Although we subdivided the like product by type of rolling element in
the preliminary investigations, we did not foreclose the possibility of
accepting petitioner's one like product argument in a final investigation if
additional information arose that supported such a finding. Petitioner
continues to urge that the Commission f£ind a single like product in these

final investigations.

12/ (...continued)
evidence regarding these issues was not collected by the staff or
submitted by the parties to those investigations. In addition, in these
investigations the parties and the staff have more fully developed the
factual record and the legal arguments regarding the possible like
product distinctions within each type of anti~friction bearing. Whether
the different record developed in these irvestigations warrants like
product conclusions that differ from those reached in Tapered Roller
Bearings is ultimately a factual question for the Commission to resolve.
While even the Tapered Roller Bearings determinations have limited
precedential value, the Commission's ratiocnale in those investigations,
assuming that the Comission finds a similar factual record, implicitly
suggests that a single like product consisting of all anti-friction
bearings would be overinclusive, and that it would be more appropriate
to make like product distinctions by the type of bearing. Further, the
conclusion reached regarding component and housed and mounted products
suggests that they should not be treated as separate products, again
assuming that the Commission does not find sufficient differences in the
factual record.

Antifriction Bearings, USITC Pub. 2083 at 9-10.

13/ The Department of Commerce's final determination found five classes or
kinds of antifriction bearings corresponding to the first five like product
categories identified in our preliminary determination. The sixth category
(other antifriction devices, such as ball screws and linear guides) was
excluded from the scope of the investigations by Commerce. Commerce

Department Notice, Appendix B at 1-28.

14
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In the preliminary investigations petitiocner argued a separate legal
theory in support of its one like product argument. 14/ In these final
investigations, petitioner apparently has abandoned that legal theory in
favor of a single like product argument based solely on factual grourds.
Essentially, petitioner arques that all items within the scope of the
investigation should be classified as one like product because they have the
same four physical characteristics, are subjected to the same basic
manufacturing processes, and are put to the same end use~-the reduction of
friction between moving parts. Further, petitioner argues that all
antifriction bearings, except of course tapered roller bearings, are
interchangeable at the “design" stage. 15/

The four physical characteristics that all the products within the scope
of the investigation allegedly share are: (1) an imner ring, (2) an outer
ring, (3) rolling elements, and (4) a cage or separator holding the rolling
elements in place. The use or function that all products allegedly share is
the reduction of friction between moving parts. Finally, petitioner

maintains that all antifriction products are subject to the same production
steps--machining, heat treatment, grinding, inspection and assembly.

14/ Petitioner insisted that, as a matter of law, the Commission is required
to find only one like product and one domestic industry in every
investigation regardless of the facts revealed in each investigation. This
one like product and one domestic industry, it argued, must be identical to
the scope of the investigation stated by the petition and the notice of
investigation issued by the Department of Commerce. We rejected
petitioner's legal argument as contrary to Commission practice and
Congressional intent. Antifriction Bearings, USITC Pub. 2083 at 10-11; see
Badger-Powhatan v. United States, 10 CIT 241, 633 F. Supp. 1364 (1986).

15/ Interestingly, petitioner's own economist suggested that the
statistical data compiled by the Commission did not support a single like
product determination. Prehearing Brief of Petitioner at App. 20.

15
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The rationale underlying these factual arguments leads to a conclusion
contrary to that reached by the petitioner. Petitioner's one like product
includes items (such as slewing rings and spherical plain bearings) that do
not share the same characteristics and uses, while it excludes other items
(such as tapered roller bearings) that do. Further, some ball and roller
bearings do not contain all four of the alleged component parts. Applyirng
petitioner's rationale consistently, all ball and roller bearings, including
tapered roller bearings, would constitute a single like product, but separate
products would exist for spherical plain bearings and slewing rings,
individually or collectively.

Respondents all agree that there should be at least five like products
corresponding to the Commission's preliminary determination and Commerce's
final class or kind determination. Respondents' arguments, however, diverge
greatly as each seeks additional like product breakouts generally
corresponding to the items that it exports or purchases. Respondents point
to the general rationalization of the production process which results in
different bearing types being produced in different plants using different
production processes. Further, the type of rolling element employed largely
determines a bearing's different operating and performance characteristics,
different end uses, and different customer expectations. 16/

We determine, consistent with our preliminary determination, that there
are separate like products, within antifriction bearings generally, based
upen the type of rolling element employed. The type of rolling element, or

lack of a rolling element, is the key physical characteristic that determines

16/ See, e.d., Prehearing Brief of SKF at 9-10; Prehearing Brief of Crax:xdall
Economics at 3-4; Prehearing Brief of FAG at 7-12; Prehearing Brief of Nippon
Thompson at 9-24; Prehearing Brief of INA at 7-14.

16
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the functional capability of the bearing and the use to which it is put. The
interchangeability of bearings containing different rolling elements is
extremely limited. Several purchasers and producers testified at the hearing
that so—called "design" interchangeability was limited to significantly less
than 10 percent of all bearings. 17/ Furthermore, many producers make only
one type of bearing while those larger producers, who produce several types
of bearings, routinely rationalize their production of antifriction bearings
by the type of rolling element emploved. 18/ For each rolling element, a
separate manufacturing facility is generally utilized. 19/

The factual arguments and evidence in support of petitioner's one like
product position in the final investigations are the same ones we rejected in

the preliminary investigations. Thus we retain the separate breakouts found

17/ Several testified that "design" interchangeability is limited to 1 to 2
percent of all bearings. Additionally, one purchaser testified that, despite
problems with delivery from Torrington, her company did not seek bearings of
another type, or even bearings of the same type from ancother producer,
because Torrington bearings were designed into her campany's products year
ago. Given the relative insignificance of the cost of bearings relative to
the cost of the machinery into which they are incorporated, it is not
swrprising that interchangeability at the desion stage is virtually non~
existent. Transcript of Commission Hearing at 240-49.

18/ Report at A-19-A-20. Petitioner's argument regarding the alleged
similarity in the production processes for the various types of bearings and
the ease in shifting production is inconsistent with its' decision to acquire
an acknowledged problem producer, Fafnir, in order to enter the ball bearing
market. If shifts in production were as easily implemented as petitioner
suggests, then it surely could have expanded its existing needle roller
bearing in order to enter the ball bearing market, and thus have avoided all
the problems associated with its acquisition of Fafnir.

19/ Because of this rationalization of the production process, the

Commission encountered no difficulty in obtaining data, including financial
information, on a rolling element basis.
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in the preliminary investigations. 20/ Our consideration of the feasibility
ard propriety of additional breakouts, beyord the five like products fourd in
the preliminary investigations, is discussed below.
B. Secondary like product issues
1. Products that allegedly are not bearinqsr

Several respondents have raised like product arguments based upon
assertions that particular products, determined by Commerce to be within the
scope of the investigations, are not really bearings. These products are
slewing rings and wheel hub units, each of which is discussed in detail
below.

a. Slewing rings

As noted previously, Commerce's final determination included slewing
rings within the scope of the investigations for the first time, although
they had been expressly excluded in the preliminary determination. 21/
Slewing rings are highly specialized products designed to allow smooth,
intermittent and partial rotation between lower and upper structures of heavy
equipment. They are antifriction devices and contain rolling elements, and,

usually, gears cut on either the inner or outer ring. Slewing rings are used

20/ In rejecting the petitioner's arguments regarding a single class or kind
of merchandise, Commerce noted that:

Petitioner's analysis fails to account for the fact that different
rolling element and sliding surface geometries result in different
functional capabilities of the AFBs and, thus, in different AFBs
altogether. Furthermore, petitioner's definition of common function (to
reduce friction and wear between moving and fixed parts, and thereby,
permit easier and faster motion) applies to oil and cother lubricants,
non~-stick surfaces such as teflon, and many other products as well as to
the subject merchandise.

Commerce Department Notice, Appendix B at 6.
21/ Comerce Department Notice, Appendix B at 75-81.
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primarily in heavy equipment and perform a "turntable" function in cranes,
tank turrets, radio telescopes, hoisting equipment, and the like.

Slewing rings are designed to withstand very high static loads and
perform at low speeds with oscillating motion, as opposed to high speed
unidirectional rotation of ordinary bearings. They are usually made of a
different raw material from other bearings, are much larger than most
bearings, and much more expensive. In addition, there are no industry-wide
standards (like the ABEC/RBEC ratings 22/ for ball and roller bearings) for
slewing rings. 23/

There are currently only two major producers of slewing rings in the
United States, Kaydon and Rotek. Rotek does not manufacture any other
articles like those within the scope of these investigations. Xaydon does
produce other products, but in a completely different facility. 24/
Petitioner, Torrington, does not produce slewing rings.

Rotek has entered its opposition to the petition, insofar as it applies
to slewing rings. Rotek argues, that, at a minimm, the Commission should
find slewing rings to comprise a separate like product. 25/ In their
posthearing sukbmissions, petitioner and others appearing in support of the
petition did not address specifically the propriety of finding a separate

like product for slewing rings. Torrington did comment on Commerce's scope

22/ Precision ratings for antifriction bearings are compiled by the Annular
Bearing Engineers Committee (ABEC) and the Roller Bearing Engineers Committee
(RBEC). The ratings range from a low of one to a high of nine. See Report
at A—7' n-z.

23/ Posthearing Brief of Rotek at 6-8 and App. B.

24/ Report at A-10.

25/ Posthearing Brief of Rotek at 6-8.
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determination, however, maintaining that slewing rings were in fact included
within Commerce's preliminary determination. 26/

We determine that slewing rings are a separate like product. Their
physical characteristics and end uses are significantly different from any
other product in these investigations. They are produced in completely
separate facilities from all other products in these investigations. While
Cormerce included slewing rings in the same classes or kinds of bearings
subject to these investigations, it is unclear in which class or kind they
belong. Some slewing rings employ balls, others employ rollers, and some
employ both.

b. Wheel hub units

Wheel hub units (specifically referred to as second and third generation
wheel hub units) 27/ are prelubricated, preset, desp-groove ball bearings
that have been sealed into a cast or forged flanged housing with bolt holes
for direct mounting onto the wheel hub, in which the flanged housing performs

as the outer race of the bearing. 28/ The only domestic producer of wheel

26/ Petitioner's Answers to Commission Questions at 62-63.

27/ SKF refers to wheel hub units as second and third generation wheel hub
units. Prehearing Brief of SKF at 136-142. FAG refers to them as only third
generation wheel hub units. Prehearing Brief of FAG at 22-27; Posthearing
Brief of FAG at 9-11. Both of these respondents agree that first generation
wheel hub units should not be part of the separate like product. It is not
clear, from their submissions, whether first generation wheel hub units are
made in the United States. The Commerce Department described the difference
between first generation wheel hub units and second and third generation
wheel hub units as follows: "Wheel hub unit generation 1 is essentially a
double-row ball bearing. (Generation 1 may also contain two rows of tapered
rollers but such units are not within the scope of these investigations.)
The races of wheel hub unit generations 2 and 3 have been expanded, flanged,
drilled, and/or splined." Commerce Department Notice, Appendix B at 74.

28/ Report at A-8.
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hub units is New Departure Hyatt and the vast majority of its production is
captively consumed by General Motors, its parent corporation. 29/

Many respondents insist that wheel hub units should be considered a
separate product, arguing that they are really automotive parts, nct
bearings. 30/ They note that the primary functions of a wheel hub unit are
to attach a wheel to a vehicle, to link the wheel to the steering mechanism,
and to aid in the braking process. The bearings in a wheel hub unit
represent less than half of the value of the unit as a whole, but, if the
bearing wears out, the entire unit must be replaced. Further, wheel hub
units are not interchangeable with bearings and are dedicated to use in an
automcbile. Primarily for these reasons, the Customs Service classifies
wheel hub units as auto parts, not as antifriction bearings. Neither the
petitioner, nor other producers in support of the petition have addressed the
wheel hub unit issue in any detail.

We determine that wheel hub units are not a separate like product. They
are not significantly different from other ball bearings, especially cther
housed and mounted ball bearings, in terms of functicnal characteristics and
applications. In addition, like other housed bearings, if the bearing in a
wheel hub unit wears out, the entire unit must be replaced. Thus the unit
itself is inseparable from its bearing functions. Moreover, none of the
respondents agree as to the definition of this allegedly separate like

product. Some make no distinction among the generations of wheel hub units,

29/ Report at A-8.

30/ See, e.d., Prehearing Brief of FAG at 22-27; Prehearing Brief of NSK at
12-17; Prehearing Brief of NTN at 121-124; Prehearing Brief of Quick, Finan
at 71-76; Prehearing Brief of SKF at 130-147; Prehearing Brief of JBIA at 7-
10; Prehearing Brief of Koyo Seiko at 10-11.
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others define the product as generations 2 and 3, and still others define it
as just generation 3. 31/ Such definitional vagueness was fatal, in our
view, to the evaluation of cther candidates for separate like product
treatment, such as "aerospace" bearings, and is similarly fatal here. As in

Tapered Roller Bearings, we include wheel hub units in the like product

category corresponding to the type of rolling element employed therein.
Specifically, in these investigations, they are ball bearings.

2. Alleged major subdivisions of bearings

In addition to the major breakouts discussed above, several respondents
have suggested that certain types of bearings should be further subdivided
for purposes of the Commission's like product analysis. The suggested
subdivisions are based primarily upon quality considerations (aerospace or
superprecision bearings) or differences in size (cammodity ball bearings or
miniature and instrument ball bearings). Each of these two major
subdivisions is considered in turn below.

a. Aerospace bearings/superprecision bearings

A mumber of purchasers and producers have suggested that "aerospace
bearings constitute a separate like product. 32/ Unfortunately, there is no
generally accepted definition of an "“aerospace" bearing. Some parties define

the term narrowly, by limiting it to aerospace engine bearings; 33/

31/ Compare Prehearing Brief of NIN at 121~124 (no distinction) with
Prehearing Brief of SKF at 136-142 (second and third generation) with
Prehearing Brief of FAG at 22-27 (third generation only).

32/ Prehearing Brief of AIA at 4; Prehearing Brief of FAG at 12-22;
Prehearing Brief of FIC at 23; Prehearing Brief of Quick, Finan at 67.

33/ Prehearing Brief of ATA at 1, 4-20.

22



23
others refer to aerospace bearings as any bearing used by the aerospace
industry. 34/ Some parties suggest that aerospace bearings are a single like
product that consists of ball, spherical roller, and cylindrical roller
bearings; 35/ cothers suggest that aerospace ball and aerospace cylindrical
roller bearings constitute separate like products. 36/ Some describe the
precision rating of aerospace bearings as ABEC/RBEC 5 and over 37/; others
maintain the rating should be ABEC/RBEC 7 and over. 38/ Finally, one
resporndent urges that, while aerospace bearings are clearly different in
characteristics from other bearings, they really can only be defined in terms
of their ultimate application. 39/

In terms of the Commission's traditional like product factors,
respondents seeking separate treatment for aerospace bearings (however
defined) insist that aerospace bearings are made of different, higher quality
raw materials fram other bearings. According to the respondents, none of the
bearings are interchangeable; they can only be replaced with the identical
part mumber. Further, respondents maintain that the production process is
segregated from the production of other bearings, requires "traceability™
throughout the production process to document quality and testing procedures,

and is technologically more sophisticated than the production processes for

Posthearing Brief of SKF at 51-52.

Prehearing Brief of FAG at 1S5.

Posthearing Brief of ATA at 1.

Prehearirxy Brief of AIA at 6; Posthearing Brief of SKF at 51-53.

Prehearing Brief of FAG at 14.

bRk EE

Posthearing Brief of FAG at 6-7.
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other bearings. Finally, respondents point ocut that aercspace bearings are
allegedly considerably more expensive than other bearirgs. 40/

We determine that "aerospace" bearings, however defined, do not
constitute a separate like product. 41/ Like product distinctions based
solely upon end use are suspect, 42/ at least in investigations involving
intermediate products such as bearings, in which there are literally
thousands of separate products, none of which can be substituted for another
in their specific applications. The use of high quality raw materials,
extensive documentation of the production process to facilitate traceability,
arnd technologically advanced production methods are common to all
superprecision bearings and, thus, does not distinquish aerospace bearings
from other superprecision bearings that are not consumed by the aerospace
industry. 43/ Further, the proposed inclusion of several bearings with
different types of rolling elements within the single category of aerospace
bearings is contrary to the Commission's rationale for finding like product

40/ Prehearing Brief of FAG at 21.

41/ Cammerce considered many of these same argquments prior to determining
that aerospace bearings did not constitute a separate class or kind of
merchandise from cother bearings. They were concerned that the proposed
definition of aercspace bearings would include ball, cylindrical roller, ard
spherical roller bearings in a single class or kind ran counter to the
general division of antifriction bearings by the type of rolling element
used. This definition "would elevate the final end use of a bearing as the
sole distinguishing factor among all bearings, thereby ignoring important
differences between the types of bearings." Commerce Department Notice,
Appendix B at 65.

42/ See generally, Asocoflores, 693 F. Supp. at 1168 (1988).

43/ Report at A-8-A-9; see Prehearing Brief of GMN at 3.
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distinctions by type of rolling element, which these same respondents assert
is correct. 44/

Only one of the respondents seriocusly pursued the question of whether
precision and superprecision bearings constitute separate like products. 45/
Cammerce rejected respondents' arguments regarding this issue in considering
the propriety of a separate class or kind for superprecision bearings. 46/
Similarly, we do not believe that such a distinction is warranted in cur like
product analysis.

Although a precision/superprecision breakout for each type of bearing
avoids the multiple rolling element problem posed by the proposed breakout
for aerospace bearings, it suffers from the other problems we have noted with
regard to aerospace bearings. Superprecision bearings, defined as bearings
with an ABEC/RBEC rating of 5 and above, are frequently produced in the same
plant with the same equipment as precision bearings, but require tighter
quality control. Moreover, their performance characteristics are similar to
precision bearings. The difference in quality is not clear cut; there is no
compelling rationale for finding a distinction between ABEC/RBEC 3 and 5, as

opposed, for example, to ABEC/RBEC 5 ard 7.

b. Commodity ball bearings/miniature
and instrument ball bearings

44/ Under the respondents' suggested approach, a 10mm spherical roller
bearing rated RBEC 9 would not be "like" another 10mm spherical roller
bearing rated RBEC 3, even though the two spherical roller bearings were
produced on the identical equipment and possessed similar performance
characteristics. But it would be "1like" a ball bearing rated ABEC 7 that is
3 feet diameter, produced on different equipment and possessing different
performance characteristics, if an aerospace purchaser bought them both.

45/ Prehearing Brief of GMN at 3 (@GN suggested superprecision is ABEC/RBEC
7, not 5 and above as determined by the Staff).

46/ Commerce Department Notice, Appendix B at 67-68.
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A separate group of respondents suggested that a size and precision
breakout is warranted for commodity or miniature and instrument ball
bearings. 47/ As with the position of the aerospace group, however, this
arqument suffers from lack of definition. The American Manufacturers for
Trade in Bearings (AMIB) argued that commodity ball bearings (ABEC 3 and
urder with ocutside diameter under 52mm) constitute a separate like
product. 48/ NMB Thailand and NMB Singapore argued that miniature and
instrument ball bearings (ABEC 3 and under with cutside diameter under 30mm)
constituted a separate like product. 49/ Another respondent argued in its
posthearing submission that the definitions for miniature and instrument
bearings and commodity bearings are coextensive. 50/

Definitional problems aside, various respondents insist that there are
clear dividing lines between large and small bearings. These respondents
disagree, however, as to whether the "clear" dividing line is at 30mm or
52mm. 51/ They argue that the production machinery for small ball bearings
is different than for large bearings and that small ball bearings have
different end uses than large ball bearings. AMIB argues that commodity ball

bearings are produced on continuous production lines while "specialty" ball

47/ Prehearing Brief of AMIB at 1-3; Posthearing Brief of AMIB at 6-10;
Prehearing Brief of Airpax at 5-12; Prehearing Brief of NMB Thailand at 6-9;
Posthearing Brief of NMB Thailand at 8-9.

48/ Prehearing Brief of AMIB at 7; Posthearing Brief of AMIB at Ex. 1.

49/ Prehearing Brief of NMB Singapore at 6-9; Posthearing Brief of NMB
Singapore at 2.

50/ Posthearing Brief of Airpax at 4.
51/ The suggested size breaks correspond to two of the five standard size

breaks contained in the Tariff Schedules of the United States and the
Harmonized Tariff Schedule. See Report at A-20.
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bearings, apparently defined as all other ball bearings, are produced in
lower volume “batch" production lines. 52/

We do not believe that a separate like product within ball bearings,
based upon size and precision ratings, is warranted. The suggested breakout
suffers from the same definitional ambiquity as aerospace bearings, an
arbiguity that belies the existence of clear dividing lines. Distinctions
based upon precision ratings and specific end use have already been addressed
as to aerospace bearings and need not be repeated here. 53/ While there is a
wide variety of ball bearings, both in terms of size and precision, there are
no clear dividing lines among them. When presented with the absence of clear
dividing lines in previous investigations, the Commission "has usually
concluded that there is one like product, viewing the product in terms of a
contimmm." 54/ Therefore, we believe that ball bearings, regardless of
their size or precision rating, constitute a single like product.

While some domestic producers mamufacture small ball bearings using
contimious production lines, it is far from clear that those production lines
are limited to ball bearings under 30mm or 52mm. Further, many domestic
producers mamufacture all size ranges of ball bearings in the same plant
using the batch production process. 55/ Finally, other domestic producers

produce commodity bearings using the continuous production methods, most

52/ Prehearing Brief of AMIB at 2-3.

53/ See infra p. 22-26.

54/ Tapered Roller Bearings and Parts Thereof, and Certain Housings
Incorporating Tapered Rollers from Italy and Yugoslavia, Inv. Nos. 731-TA-342
and 346 (Final), USITC Pub. 1999 at 9 (Aug. 1987).

55/ Report at A-18-A-19.
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notably the respondents' U.S. subsidiaries that respondents correctly insist
are part of the domestic industry. 56/

C. Tertiary like product issues, specialty divisions
1. Cooper bearings

Cooper bearings, also referred to as mid-shaft mounted bearings, are
split cylindrical roller bearings in which all bearing components are
produced in mating halves to be assembled around a mid~portion of a
shaft. 57/ Typical applications include conveyor head shafts where a bearing
is trapped between speed reduction gears and a conveyor head pulley. Cooper
bearings are allegedly much more expensive than other cylindrical bearings of
the same size, but are more economical to apply because of the ease in
mounting allowed by its design. Use of other cylindrical bearings would
necessitate more costly shut down and disassembly of machinery. Cocper
bearings are not produced in the United States. 58/

Cooper bearings are not significantly different from other cylindrical
roller bearings and, since they are replacements for domestic cylindrical
roller bearings, they are interchangeable with the domestic product. Wwhile
Cooper bearings are split, this merely facilitates installation; it does not
affect the operation of the bearing, once installed. The Cooper design does

make the bearing especially attractive to the aftermarket because, although

56/ We note that, even if we had subdivided the ball bearing industry into
its component parts, as suggested by various respondents, it would not have
had a significant impact on our analysis of injury and causation. Nor would
it have led to any negative determinations, especially with regard to
commodity ball bearings.

57/ Report at A-10; Posthearing Brief of Cooper at 3-5.

58/ Prehearing Brief of Cocper at App. A.
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it costs muach more than similarly sized cylindrical roller bearings, the
total cost savings in installation renders it more desirable as a
replacement. Thus Cooper bearings are merely a design variation on a common
cylindrical roller bearing theme. Based on the record before the Commission,
we have decided to include Cocper bearings in the cylindrical roller bearing

industry.

2. Tenter bearings

Tenter bearirgs are specially-designed ball bearings containing a two
piece interlocking steel shield, in addition to a steel snap ring, all of
which are designed to prevent lubrication loss. They are made of heat
stressed metal which can withstand the extreme tenter conditions, and are
used in the production of specialty film products (substrates). Tenter is a
key component in the substrate continuous production line in which film is
stretched at high temperatures, widthwise, to give it shape. Tenter bearings
are not produced in the United States., 59/

Minnesota Mining and Manufacturing (3M) contends that tenter bearings
should be considered a separate like product and that the impact of tenter
bearings should be assessed separately from other ball bearings. €0/ They
maintain that 3M has made "every conceivable effort over a ten year pericd to
obtain tenter bearings from U.S. producers, but has been unable to do

so." 61/ This is allegedly because the small volume needed by 3M is not

59/ Prehearing Brief of 3M at 2-6.

60/ See Sodium Nitrate from Chile, Inv. No. 731-TA-91 (Final), USITC Pub.
1357 (March 1983).

61/ Posthearing Brief of 3M at 10.
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adeguate incentive for domestic producers to dedicate a separate production
line to tenter bearirgs.

Federal-Mogul, a domestic producer of ball bearings that supports the
petition, dbjects to this additional attempt to "balkanize" the ball bearing
market. They insist that they are fully capable of producing tenter bearings
in their ball bearing facilities. 62/ They note that 3M is only interested
in obtaining replacement tenter bearings for the tenter machines that it
imports. However, they argue that 3M is not sufficiently interested in
obtaining even replacement tenter bearings by soliciting long term contracts
that would allow domestic producers to be assured of recouping the fixed
costs necessary to dedicate a line of production to tenter bearings.

We determine that tenter bearings are not a separate like product from
ball bearings generally. Tenter bearings are, more appropriately, a subset
of ball bearings not significantly different from the hundreds of other
specially engineered ball bearings that meet particular erd users' needs. We
agree generally that domestic producers can and do produce a variety of ball
bearings in the same plant with the same equipment and distribute them in the
same manner. We note that each time a domestic ball bearing producer changes
its production mix to make a ball bearing that is dedicated to use in a
particular purchaser's machinery, it is not leaving one industry and entering
a different one.

3. Ancular contact bearings

Angular contact bearings are ball bearings that, in addition to combined

thrust and radial load capabilities common to all ball bearings, have highly

configured double and triple lip seals of specially developed materials.

62/ Posthearing Brief of Federal-Mogul at 8 and Ex. 6.
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They have special angular contact (less than 90 degree angles) and
misaligmment capabilities needed for minimum clearances required in clutch
assemblies. Dana Corp., a damestic purchaser, uses them in the production
of, among other things, automotive electromagnetic air conditioning
campressor clutches. 63/ Angular contact bearings are produced in the United
States by a number of ball bearing manufacturers in their ball bearing
facilities.

Dana Corp. insists that amgular contact bearings should be treated as a
separate like product because they are custom made bearings that the domestic
industry is unable to supply within a reasonable time frame, if at all. 64/
Several damestic producers have responded that angular contact bearings are
merely a subset of ball bearings dedicated to a particular function. 65/
Commerce determined that angular contact ball bearings do not constitute a
separate class or kind of merchandise, but, instead are a subset of ball
bearings. 66/

Torrington and Federal-Mogul produce angular contact ball bearings in
the United States using the same machinery, equipment, and employees as are
used in the production of other ball bearings. 67/ Angular contact ball
bearings are merely another in a long line of ball bearings with a dedicated
erd use market. They perform similar functions as cother ball bearings,

although they have an angle of application with a shaft that makes them

Prehearing Brief of Dana Corp. at 3-5.
Posthearing Brief of Dana Corp. at 1-3.
E.g., Posthearing Brief of Federal Mogul at 8-10.

Commerce Department Notice, Apperdix B at 98-99.

Sk & ERE

Report at A-10.
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ideally suited for particular purposes. Further, angqular contact bearings
are camposed of virtually the identical basic components as all other ball
bearings. Therefore we determine that angular contact ball bearings not be
treated as a separate like product.

4. MSpecial" roller bearings used in continuous casters

SNFA argued, for the first time, in its prehearing brief in the final
investigation that a like product distinction was warranted for certain
"special" roller bearings used in contimuous casters. These roller bearings
are allegedly "special" because they use spring bushings, instead of the
imner and ocuter raceways that are common in other bearings. SNFA insists
that there is no domestic production of these "special" bearings, primarily
because the U.S. steel industry has been slow to adopt the continuocus casting
process. Thus demand is extremely limited. Further, these "“special
bearings are a made~to-order product, with no comparable substitute. 68/

Given the delay in raising this issue and the lack of specific
information from SNFA relating to it, there is little information in the
record concerning these "special" bearings, cther than the general, broad
allegation that they are not made in the U.S. and that there is little demand
for them. SNFA has provided no details or documentation, and no other
evidence arose in the course of these investigations, to support their
argument. Nonetheless, even if true, the custom-made nature of these
bearings does not distinguish them from the hundreds of other custom-made
bearings that we have included in like product categeries according to the
rolling element employed. Unfortunately, SNFA did not even reveal what type

of rolling element was employed in these "special" bearings. However, we

68/ Prehearing Brief of SNFA at 15-17.
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include these bearings in the category corresponding to the rolling element
employed in them.

5. Crowned bearings

Crowned bearings are brass caged cylindrical roller bearings, with
crowned roller ends and raceway faces capable of accepting radial and thrust
loads. Eaton Corp. uses these bearings in its production of medium-cuty
synchronized transmissions. Eaton argues that crowned bearings should be
treated as a separate like product. 69/ However, Eaton first raised this
argument in its posthearing "letter." Given the delay in raising this
argument, there was little opportunity to develop information on it. There
is no information in the record, other than Eaton's allegations, to support
separate treatment of crowned bearings. Eaton has provided no information
that would demonstrate differing production processes for crowned bearings,
as opposed to all other cylindrical roller bearings. Moreover, there is no
indication that the functional characteristics of crown bearings are
significantly different from all other cylindrical roller bearings. Thus we
determine that separate treatment for crowned bearings is not warranted.

D. Like product conclusions

In sumary, we determine that there are six separate like products:

(1) ball bearings, (2) spherical roller bearings, (3) cylindrical roller
bearings, (4) needle roller bearings, (5) spherical plain bearings, and
(6) slewing rings. We reject all other arquments for separate like product
treatment, specifically those for separate treatment of wheel hub units,
separate like products according to size or precision-rating, and separate

like products for the "specialty" carve-outs discussed above.

69/ Posthearing Letter of Eaton at 1-2. 2
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III. Exclusion of Certain Tmports

A number of respondents insist that certain imports be "excluded" from
the investigation, or from any affirmative determination, by the Commission.
Their arguments are premised either on the alleged lack of domestic
production of the particular product in guestion (Cooper bearings, tenter
bearings, anqular contact bearings, "special" roller bearings, and crown
bearings), or Torrington's failure to produce a particular product (slewing
rings and wheel hub units). The Commission, on several occasions in the
early 1980s, indicated that it could "exclude" particular imports from an
affirmative determination. 70/ In each instance, "exclusion" was achieved or
urged upon the Commission based upon a different theory. More recently, the
Cammission has consistently rejected exclusion arguments. 71/

Exclusion arguments generally rely on cne of three different theories:
(1) the "market niche" theory, (2) the "no like product" theory, or (3) the
"two like products/no demestic industry" theory.

According to the '"market niche" theory, the Commission can exclude

certain imports from an affirmative determination if it determines that those

70/ See, Color Television Receivers from the Republic of Korea and Taiwan,
Inv. Nos. 731-TA-134 and 135 (Final), USITC Pub. 1514 at 16-18 (April 1984);
Sodium Nitrate from chile, Inv. No. 731-TA-91 (Final), USITC Pub. 1357 at 3-6
(March 1983); Motorcycle Batteries from Taiwan, Inv. No. 731-TA-42 (Final),
USITC Pub. 1228 at 3-7(March 1982); see also, Synthetic L-Methionine from
Japan, Inv. No. 751~TA-4, USITC Pub. 1167 at 5-9 (July 1981); cf. Digital
Readout Systems and Subassemblies Thereof from Japan, Inv. No. 731-TA-380
(Final), USITC Pub. at 62-66 (Additional Views of Commissioner Cass) (January
1989).

731/ Certain All-Terrain Vehicles from Japan, Inv. No. 731-TA-388
(Preliminary), USITC Pub. 2071 at 9 n.30 (March 1988); see also Certain Brass
Sheet and Strip from Japan and the Netherlands, Inv. Nos. 731-TA-379 and 380
(Final), USITC Pub. 2099 at 6 n.9 (July 1988).
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imports, although "1ike" the domestic product, do not compete with the
domestic like product. Such imports would occupy a discrete and insular
"market niche."” Those imports could then be excluded from any affirmative
determination since they have no impact on the domestic industry. 72/ The
"market niche" has been specifically rejected by the Court of Intermational

Trade in its recent decision in Sony Corp. of America v. United States, Slip

op. 89-55 at 13-14 (CIT April 26, 1989) (Trinitron picture tube could not be

excluded from the Comission determination based upon "market niche" theory).

72/ BSee, Color Television Receivers from the Republic of Korea and Taiwan,
wherein the Commission stated that:

[W]e do accept the proposition that in certain narrowly-
drawn circumstances, certain merchandise may be excluded
where it can be demonstrated that the merchandise
occupies a "discrete and insular" segment of the market
and that there would be no impact on the damestic
industry if the particular merchandise were not included
in the affirmative determination.

The disaggregation which allows exemption of certain
merchandise from an affirmative determination may appear
to be contrary to our like product determination.
However, our like product analysis includes
consideration of an array of factors ranging from actual
physical attributes to the ultimate use of the product.
Although market factors are taken into consideration in
our like product analysis, it is upon reaching cur injury
analysis that market factors alone become paramocunt. At
that point, it may become clear that a product which is
properly within the scope of the investigation is so
qualitatively different that it would be inequitable to
include it in the Commission's affirmative determination.

Color Television Receivers from the Republic of Korea and Taiwan, Inv. No.
731-TA-134 and 135 (Final), USITC Pub. 1514 at 17 (April 1984) (emphasis
added). However, in Color Television Receivers, the Commission determined
that, while exclusion was possible as a legal matter, it would not exclude
any imports in that case because it determined, as a factual matter, that all
the imports were competitive. Although similar exclusion arguments have been
made in subsequent investigations and were not rejected on legal grourds, we
are not aware of any case where we have actually excluded certain imports
using the "market niche" theory of exclusion.
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The "no like product" theory of exclusion begins by dividing the subject
imports into several groups, same of which have a domestic counterpart or
like product, while others do not. Those imports without a domestic
counterpart are then excluded from further analysis and from any affirmative
determination. 73/ This "no domestic like product" form of exclusion was

rejected by the Commission in Lime 0il from Peru, Inv. No. 303-TA-16

(Preliminary), USITC Pub. 1723 at 5 (July 1985). Therein the Commission
determined that, although domestic lime oil was not "like" the imported lime
oil from Peru, it was the product that is "most similar in characteristics
and uses." The Camission determined that there cannot be a finding of "no
like product" as such a finding "runs counter to the statute's definition of

'like product' as 'a product like, or in the absence of like, most similar in

characteristics and uses with, the article subject to investigation." 74/

The third exclusion theory is the "two like products/one domestic
industry" method and is related to the "no like product" theory in approach.

According to this theory, allegedly different imported products would be

73/ This exclusion method was used in Motorcycle Batteries from Taiwan when
the Commission found no domestic like product corresponding to a particular
subset of the subject imports. Specifically, the scope of the Commission
investigation included both 6-volt and 12-volt batteries. The Commission
found that domestically-produced 12-volt batteries were "like" the imported
12-volt batteries, but that there was no domestic product "like" or "most
similar" to the imported 6-volt batteries. The Commission then excluded 6-
volt batteries from its injury and causation analysis. Motorcycle Batteries
from Taiwan, Inv. No. 731-TA-42 (Final), USITC Pub. 1228 at 3-7 (March 1982).
See also Synthetic L-Methicnine from Japan, Inv. No. 751-TA-4, USITC Pub.
1167 (July 1981).

74/ Lime 0il, USITC Pub. 1723 at 5. Although the Commission determined that
there was a domestic like product, the lack of competition between the
domestic and imported products played a crucial role in finding no causal
connection between the imports and the condition of the domestic industry.
Thus, in any Comission investigation there is always a "like product," even
if that product is not directly campetitive with the imported product and
even though the imports may have had no impact on the domestic industry.
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divided into two or more groups, as in the "no like product" theory, but for
those groups of imports with no "like" product there would nonetheless be a
corresponding domestic product "most similar in characteristics and uses."
This "most similar" domestic pmdgct would also be "like" one of the other
imported product groups, thus leaving the Commission with two or more groups
of imported products, but only one domestic industry. 75/ Then the
Comission's causation analysis would separately consider the impact of the
different groups of imports on the single domestic industry. 76/

More recently the Cammission majority has rejected all exclusion
arguments because they should more appropriately be addressed to the
Department of Commerce, which has jurisdiction over determinaticns as to the

scope of antidumping and countervailing duty orders. In particular, the

Comnission, in both All-Terrain Vehicles from Japan and Certain Brass Sheet

and Strip from Japan and the Netherlands, specifically stated that it has no

statutory authority to exclude certain imports from the scope of the

75/ Since the multiple groups of products are on the import side and like
product analysis focuses on the domestic product(s), the "two like
product/cne domestic industry" label is a misnomer. There really is only one
like product ard one most similar product, and they are identical.

76/ The Commission applied this form of "exclusion" in Sodium Nitrate from
Chile, Inv. No. 731-TA-91 (Final), USITC Pub. 1357 at 3-6 (March 1983). In
that case, both agricultural and industrial grade sodium nitrate were within
the scope of the investigation. Only industrial grade sodium nitrate was
produced domestically. The Camission split the imports into the two
(industrial and agricultural), determined that the damestic product "like'
imported industrial grade sodium nitrate was domestic industrial grade sodium
nitrate, and determined that, although there was no domestic product like
agricultural grade sodium nitrate, domestic industrial grade sodium nitrate
was "most similar." The Commission went on to determine that imports of
industrial grade sodium nitrate were a cause of material injury to the
domestic industry, but that imports of agricultural grade sodium nitrate were
not.
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irvestigation, as defined by the Department of Commerce. The Commission's
position is explained thus:

The justification for not excluding imports is the
statutory scheme: The imports are included within the
scope of the investigation defined by the Commerce
Department, which controls the Commission's scope of
investigation. See 19 U.S.C. § 1673b(a); Sprague
Electric Co. v. United States, 84 Cust. Ct. 260, 262
(1980) (the "Commission has no authority to refine or
modify the class or kind of merchandise found to be, or
likely to be, sold at ITFV."). Our task under that
statute is to determine whether there is a reasonable
indication of material injury to the domestic industry
producing products "like" the imports urder
investigation. 77/

The absence of statutory authority for the Commission to exclude certain

imports fram the scope of an investigation was recently confirmed by the

Court of International Trade. Sony Corp. of America v. United States, Slip

op. 89-55 at 12-16 (appeal of Color Picture Tubes from Canada, Japan, the

Republic of Korea, and Singapore, Inv. Nos. 731-TA-367-370 (Final), USITC

Pub. 2046 (December 1987)). In the urderlying Color Picture Tubes

investigation, the Commission declined to exclude the "Trinitron" picture
tube, which allegedly occupied a "discrete and insular market segment," from
the affirmative determination. On appeal, the CIT held that there is no
statutory basis for exclusion, absent separate like product determinations.
Slip op. at 14, 16.

Those respondents who argue for exclusion of certain imports rely solely
on those earlier Commission determinations, noted above. None of the

respondents, however, addressed the more recent Commission determinations

77/ Certain All-Terrain Vehicles from Japan, Inv. No. 731-TA-388
(Preliminary), USTTC Pub. 2071 at 9 n.30 (March 1988); see also Certain Brass
Sheet and Strip from Japan and the Netherlands, Inv. Nos. 731-TA-379 and 380
(Final), USTTC Pub. 2099 at 6 n.9 (July 1988).
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that explicitly reject exclusion arguments. Also, none of the respondents
articulated a statutory basis for the Commission's alleged authority to
exclude certain imports from an affirmative determination.

We do not believe that parties to the Comnission investigation should be
allowed to effectively seek Cammission review of Commerce Department
determinations regarding the scope of the investigation through "exclusion®
arguments. Review of Commerce determinations is more appropriately within
the jurisdiction of the Court of International Trade. The Comission's role
in the statutory scheme is to define the relevant damestic industries and
evaluate the impact of imports on them,

The Commission, however, may affect indirectly the scope of any
antidumping or countervailing duty order through its like product analysis by
finding multiple products and industries and reaching negative determinations
as to some of those industries. 78/ But we do not believe that results
sought via "exclusion" can be achieved in any other manner that is consistent
with the statute. In addition, we believe that the Conmission must, in title
VII investigations, find a product "like or most similar in characteristics
and uses" to the imported products in every investigation. Further, we do
not believe that there is a statutory basis for dividing imports into several
groups, while separately assessing the impact of each group of imports on the
producers of a single damestic product. This effectively and obviously

allows for undue fragmentation of the causation analysis.

78/ Badger-Powhatan v. United States, 10 CIT 241, 633 F. Supp. 1364 (1986).
If the Camission determines as a factual matter that a certain groups of
imports would constitute a separate like product group, but that there is no
domestic production of that product group, then the Commission may adopt a
material retardation analysis. Cf. Thin Sheet Glass from Switzerland,
Belgium, and the Federal Republic of Germany, Inv. Nos. 731-TA-127-129
(Preliminary), USITC Pub. 1376 at 4-7 (May 1983).
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IV. Related parties

The related parties provision, 19 U.S.C. § 1677(4) (B), allows for the
exclusion of certain domestic producers from the domestic industry if the
requirements stated therein are met, and if the Commission, in the exercise
of its discretion, determines that exclusion is appropriate. That provision
provides that, when a producer is related to exporters or importers of the
product under investigation, or is itself an importer of that product, the
Cammission may exclude that producer from the domestic industry "in
appropriate circumstances." 79/ Application of the related parties provision
is within the Commission's discretion based upon the facts presented in each
case. 80/

The Cammission generally applies a two-step analysis in applying the
related parties provision. The Commission considers (1) whether the company
is solely a domestic producer or whether it is also a "related party" within
the meaning of section 771(4) (B); and (2) whether, in view of the producer's
"related" status, there are appropriate circumstances for excluding the

producer in question from the domestic industry. 81/

79/ Since all foreign-owned domestic producers also import the same types of
bearings that they produce domestically, with the scle exception of NIN for
spherical roller bearings, the related party discussion that follows will not
separately consider the nature of each producer's related party status. In

other words, all foreign-owned domestic producers are related parties both

because of their foreign ownership and because they import the subject merchandise.

80/ Empire Plow Co. v. United States, 11 CIT __ , 675 F. Supp. 1348, 1352 (1987).
81/ See, e.d., Certain Telephone Systems and Subassemblies Thereof from

Japan, Korea, and Taiwan, Inv. Nos. 731-TA-426-428 (Preliminary), USITC Pub.
2156 at 25, n.47 (February 1989).
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After determining that the company in question is a domestic producer
and is "related" within the meaning of the statute, the Commission has
examined three factors in deciding whether appropriate circumstances exist to
exclude the related parties. Those factors include:

(1) the percentage of domestic production attributable
to the importing producer;

(2) the reasons the U.S. producer has decided to import
the product subject to investigation, i.e., whether to
benefit from the LIFV sales or subsidies or whether to
enable it to continue production and compete in the U.S.
market, and

(3) the position of the related producers vis-a-vis the
rest of the industry, i.e., whether inclusion or
exclusion of the related party will skew the data for the
rest of the industry. 82/

Application of the related parties provision in these investigations
becomes extremely camplicated because of the mumber of industries involved
and because virtually every producer is either owned by an exporter of the
subject merchandise or is itself an importer. The statute does not treat
foreign-owned related parties differently from domestically-owned related
parties. Indeed, the related parties provision includes both types within a
single definition.

Petitioner and others in support of the petition argue that all foreign-
owned producers should be excluded from the domestic industry, but that all
other producers should be included even though they import the subject
merchandise. 83/ Although questioned at the hearing regarding the

justification for treating foreign-owned related parties differently from

82/ BSee, e.d., Certain All-Terrain Vehicles from Japan, Irnv. No. 731-TA-388
(Final), USITC Pub. 2163 at 17-18 (March 1989).

83/ Prehearing Brief of Petitioner at 18-27; Prehearing Brief of Federal-

Mogul at 3-17.
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damestically-owned related parties, no meaningful rationale has been
provided. Petitioner merely seeks to exclude all related parties that oppose
the petition.

Respondents insist that no domestic producers should be excluded from
the domestic industry. 84/ They note that the foreign-owned producers
operate "ground-up" facilities, not mere assembly operations, and they have
been producing in the United States for years. Respondents maintain that the
foreign-owned producers import antifriction bearings to supplement their
damestic production line and that this is consistent with the rationalization
of their world-wide cperations. They insist that foreign-owned producers do
not benefit from unfairly traded imports and are not shielded from their
effects, Finally, respordents assert that inclusion of all domestic
producers in the domestic industry will not skew the data regarding the
cordition of the relevant industry.

The Commission's analysis of the related parties issue is on a producer-
by-producer basis for each separate industry. As a general matter, we note
that SKF, a multinational producer with plants in virtually every country
subject to these investigations including the United States, is by far the
world's largest producer and is the largest foreign-owned domestic producer
of ball, spherical roller, and cylindrical roller bearings. 85/ SKF has been

producing in the United States for over 73 years. Also, as a general matter,

84/ Prehearing Brief of the Ad Hoc Bearing Group at 7-8; Prehearing Brief of
Asrospace Industries at 20-21; Prehearing Brief of Caterpillar at 27-29;
Prehearing Brief of FAG at 27-39; Prehearing Brief of INA at 28-39;
Prehearing Brief of NSK at 20-23; Prehearing Brief of NIN at 124-128;
Prehearing Brief of Quick Finan at 6-8; Prehearing Brief of Romania at 2;
Prehearing Brief of SKF at 3-6; Prehearing Brief of JBIA at 10-12; Prehearing
Brief of NMB Singapore at 2-6; Prehearing Brief of Minebea at 9-12.

85/ See Report at A-25, Table 4.
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the production, shipment, and capacity utilization data for foreign-owned
damestic producers are at higher levels than for their U.S.-owned
counterparts, but the trends over time are the same. 86/

Discussion of the "skewing" effect of including related parties is
somewhat problematic in these investigations as almost all the major domestic
producers, whether foreign- or U.S.-owned, are related parties., 87/ Thus
consideration of data for domestic producers who are not related parties is
often meaningless for many of the subject imdustries. The "skewing" effect
analysis is essentially a camparison of data for individual related parties
to the data for all related parties, since there is no significant
"unrelated" domestic industry to use for purposes of a camparison.

While we have considered the propriety of exclusion for each related
producer for each of the six domestic industries, we cannot set forth this
analysis in this public copinion in detail because it would, of necessity,
reveal business proprietary information regarding each company. It is
sufficient for purposes of this opinion to note generally that the larger
related parties have relatively insignificant import to domestic shipment
ratios, while the smaller related parties have little or no effect on the
aggregate data. Moreover, for certain industries there are only two or three
major producers, all of whom are related parties. Exclusion in such a case
is not feasible, especially when there is no evidence that such producers are
"shielded" from the impact of unfairly traded imports. Further, there is no
evidence that any of the related parties have benefitted significantly fram
unfairly trade imports or that their inclusion results in any "skewing" of

86/ See Report at A-34-A-35, Table 8.

87/ See Report at A-26, Table 5.
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the industry data. Therefore we have not excluded any related parties from

any of the domestic industries. 88/

V. The domestic industry

Since we determine that there are six like products, there concomitantly
are six separate domestic industries. These six industries are as follows:
(1) the ball bearing industry, (2) the spherical roller bearing industry, (3)
the cylindrical roller bearing industry, (4) the needle roller bearing
industry, (5) the spherical plain bearing industry, and (6) the slewing ring
industry. Further, since we do not, in the exercise of ocur discretion,
exclude any related parties from any of the relevant domestic industries,
those industries consist of all domestic producers, both foreign-owned and

U.S.~owned.

VI. Condition of the damestic industries

In considering the question of material injury, we will conduct an
industry-by-industry analysis corresponding to the six like products that we
found to exist as a result of our like product analysis. Further, we note
that the relevant inquiry must concern the condition of the industry as a

whole, not the condition of individual producers. 89/ In determining the

88/ Compare Report at A-25, Table 4 with A-26, Table 5. See generally
Report at A-53-A-61 and App. B-42, Table B-33.

89/ Our injury analysis must focus on the producers as a whole of the
relevant like products. In this regard, the Commission is not authorized to
consider the effects of an affirmative determination on consuming industries,
In these investigations the impact of relief on purchasing groups is simply
irrelevant to an evaluation of the impact of unfairly traded imports on the
domestic industries producing products like the imported products. While
these groups have provided relevant information regarding the nature of
(continued...)
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condition of the damestic industries, the Commission considers, among other
factors, domestic consumption, domestic production, capacity, capacity
utilization, shipments, inventories, employment, and profitability. 90/

A. The ball bearing industry

Apparent domestic consumption of ball bearings, in terms of value,
declined steadily fram $1.7 billion in 1985 to $1.6 billion in 1987, or by
5.6 percent. Consumption then increased by 13.4 percent during Jamiary-
September 1988 (interim 1988). 91/ Domestic production of finished ball
bearings dropped fraom 215 millicon units in 1985 to 195 million units in 1986,
then increased to 199 million units in 1987. Production increased by 6.8
percent in interim 1988, compared with the corresponding period of 1987. 92/
The recent increases failed, however, to restore production to 1985 levels.
Domestic capacity declined from 296 million units in 1985 to 259 million
units in 1987, or by 12.4 percent, before increasing by 2.5 percent in
interim 1988. 93/ Capacity utilization rates increased throughout the

period, primarily due to the decline in available capacity in the domestic

89/ (...continued)

campetition and the problems being experienced by the domestic industry that
shed same light relevant to our like product, cumulation, and causation
analysis, their arguments relating to the impact of antidumping duties on
their ability to be competitive are not probative of any injury issue within
the Commission's jurisdiction. See, e.q., Prehearing Brief of Sullair at 1-
3; Prehearing Brief of Deere at 5-14; Prehearing Brief of Airpax at 3-4;
Prehearing Brief of Alcoa at 2-9.

90/ 19 U.S.C. § 1677(3)(C) (iii).

91/ Report at A-28 ard A-29, Table 6.

92/ Report at A-33 and A-34-A-35, Table 8.

93/ Report at A-33 and A-34-A-35, Table 8, Changes in capacity levels
reflect corporate reorganization and rationalization within the domestic
industry during the period of investigation.
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industry. Utilization rates increased from 72.8 percent in 1985, to 73.4
percent in 1986, and then to 76.7 percent in 1987. In interim 1988, capacity
utilization increased further to 77.7 percent. 94/

Damestic shipments by U.S. producers, in both value and unit terms,
generally followed the same pattern throughout the period of investigation.
In value terms, domestic shipments declined steadily from $1.3 billion in
1985 to $1.2 billion in 1987, or by 10.2 percent. The value of domestic
shipments then increased by 5.9 percent in interim 1988. 95/ In unit ters,
damestic shipments declined fram 209 million finished units in 1985 to 183
million finished units in 1986, before increasing to 189 million finished
units in 1987. In interim 1988, shipments increased to 138 million finished
units, compared with 129 million finished units for interim 1987. 96/ The
ratio of domestic inventories to domestic shipments increased slightly from
12.8 percent in 1985 to 13.0 percent in 1986, then declined to 10.9 percent

in 1987. In interim 1988, the ratio of inventories declined again to 11.7

percent compared with 12.4 percent in interim 1987. 97/

94/ Report at A-34-A-35, Table 8. New Departure Hyatt's status as
essentially a captive producer for General Motors has been considered by the
Commission in its analysis of both the ball bearing and the cylindrical
roller bearing industry. Unfortunately, discussion of the New Departure
Hyatt's effect on industry-wide data necessitates the use of confidential
information and cannot be undertaken in this public opinion. It is
sufficient to note that the Commission's Report fully sets forth information
regarding the industry as a whole, New Departure Hyatt in particular, and,
vwhere warranted, all producers with the exception of New Departure Hyatt.
This does not suggest that captive producers are not part of the domestic
industry, but that analysis of the condition of the domestic industry may
take into account aberrations brought about by unique circumstances when they
are apparent in the record.

95/ Report at A-38 and A-39-A-41, Table 9.
96/ Report at A-39-A-41, Table 9.

97/ Report at A-45 and A-46-A-47, Table 11.
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Domestic employment in the ball bearing industry declined from 12,937
workers in 1985 to 12,029 in 1986, and then to 11,681 in 1987, or by 9.7
percent from 1985 to 1987. Employment then increased to 11,411 workers in
interim 1988 compared with 10,850 in interim 1987, but remained below 1985
levels. 98/ Hours worked followed a similar pattern, as did total wages paid
to damestic workers. Hourly wages, however, increased from $11.78 in 1985
to $12.42 in 1986, then declined to $12.18 in 1987. In interim 1988, hourly
wages again increased to $12.42 compared with $12.36 in interim 1987. 99/

Financial trends for the ball bearing industry registered declines
throughout the period. Net sales for the ball bearing industry declined from
$1.455 billion in 1985 to $1.333 billion in 1986, and then to $1.328 billion
in 1987. In interim 1988, net sales increased to $1.039 billion campared
with $1.012 billion for the corresponding period of 1987. Operating income,
as a percentage of net sales, declined steadily from 8.7 percent in 1985 to
7.1 percent in 1986, and then to 6.7 percent in 1987. Even in interim 1988,
as net sales increased, operating income declined to 6.7 percent compared
with 7.2 percent for interim 1987. 100/

Investment in the form of capital expenditures for machinery and
equipment and for research and development generally increased over the
period. Investment in ball bearing machinery and equipment increased from

$61.8 million in 1985 to $96.7 million in 1986, and then to $102.0 million in

98/ Report at A-47 and A-48-A-51, Table 12. The vast majority of the
reduction of the work force was accounted for by one producer, with
employment essentially stable for the remainder of the domestic industry.
Report at A-52.

99/ Report at A-47 and A-48-A-51, Table 12.

106/ Report at A~57, Table 15.
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1987. In interim 1988 investment in machinery and equipment dropped to $45.0
million compared with $71.7 million for interim 1987. 101/ Research and
development expenses also increased from $18.4 million in 1985 to $19.6
million in 1986, and then to $20.4 million in 1987. In interim 1988,
research and development expenses stood at $17.8 million compared with $15.2
million for interim 1987. 102/

The generally declining trends in domestic production, capacity,
shipments, employment, net sales and profitability lead us to conclude that
the damestic ball bearing industry is experiencing material injury. Although
these trends are not as dramatic as for other industries subject to these
investigations, such as the spherical plain bearing industry, they are
consistent and undeniable. Further, even considering the recent upturn in
most indicators in interim 1988, which we believe is primarily the result of
the institution of these investigations, operating profits continued to
decline.

B. The spherical roller bearing industry

Apparent domestic consumption of spherical roller bearings declined, in
value terms, from $227 million in 1985 to $217 million in 1986, and then
increased to $222 million in 1987. Consunption increased further to $207 in
interim 1988 campared with $172 million in interim 1987. 103/ Damestic
production of spherical roller bearings declined from 2.8 million units in
1985 to 2.4 million units in 1986 and 1987, or by 11.9 percent from 1985 to

1987. In interim 1988, production increased by 24.4 percent, to 2.3 million

101/ Report at A-67 and A-67-A-68, Table 22.
102/ Report at A-69 and Table 23.

103/ Report at A-27 and A-28-A-29, Table 6.
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units, compared with 1.8 million units in interim 1987. 104/ Domestic
capacity increased steadily from 3.5 million units in 1985 to 3.6 million
units in 1986, and then to 3.7 million units in 1987. In interim 1988,
capacity increased again to 2.81 million units compared with 2.75 million
units for the corresponding period of 1987. 105/ Capacity utilization
declined during most of the period from 79.2 percent in 1985 to 67.2 percent
in 1986, and then to 66.3 percent in 1987, primarily because of added
capacity. Utilization rates then surged in interim 1988 to 80.1 percent
compared with 65.8 percent for interim 1987. 106/

Domestic shipments of spherical roller bearings, both in unit and value
terms, remained essentially stable throughout the period before increasing
significantly in interim 1988. In unit terms, domestic shipments declined
from 2.4 million finished units in 1985 to 2.2 million finished units in
1986, ard then increased back to 2.4 million finished units in 1987. 1In
interim 1988, shipments increased further to 1.9 million finished units
campared with 1.7 million finished units in interim 1987. 107/ In value
terms, damestic shipments of spherical roller bearings dropped from $192
million in 1985 to $185 million in 1986, then increased to $192 million in
1987. In interim 1988, shipments increased by 21.6 percent to $180 million
compared with $148 million in interim 1987. 108/ The ratio of inventories to

domestic shipments declined irrequiarly from 48.9 percent in 1985 to 39.0

104/ Report at A-36 and A-34-A-35, Table 8.
105/ Report at A-36 and A-34-A-35, Table 8.
106/ Report at A-36 and A-34-A-35, Table 8.
107/ Report at A-38 and A-39-A-41, Table 9.
108/ Report at A-38 and A-39-A-41, Table 9.
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percent in 1987 and declined further in interim 1988 to 36.0 percent,
campared with 45.1 percent in interim 1987. 109/

The number of workers employed by the spherical roller bearing industry
declined by 21.9 percent from 1985 to 1987, before increasing by 10.4 percent
in interim 1988. Hours worked and total wages followed similar trerds. 110/
Hourly wages increased from $12.87 in 1985 to $14.10 in 1987 and remained
essentially stable in interim 1988. 111/

The financial condition of the spherical roller bearing industry
improved over the pericd. Net sales dropped initially from $198 million in
1985 to $190 million in 1986, before increasing to $211 million in 1987. In
interim 1988, net sales increased to $152 million compared with $127 million
in interim 1987. 112/ Operating income, as a percent of net sales, increased
dramatically from 13.3 percent in 1985 to 20.1 percent in 1986, and then to
21.5 percent in 1987. In interim 1988, operating income stood at 19.0
percent compared with 16.8 in interim 1987. 113/

Investment in the spherical roller bearing industry declined irregularly
during the period of investigation. Expenditures on machinery and equipment
initially increased from $7.4 million in 1985 to $9.3 million in 1986, kut
then declined to $6.6 million in 1987. Expenditures remained essentially

stable during interim 1988 compared with interim 1987. 114/ Research and

Report at A-45 and A-46-A-47, Table 11.
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development expenses dropped fram $2.4 million in 1985 to $1.7 million in
1986, and then to $1.6 million in 1987. Research and development expenses
increased to $1.7 million in interim 1988, compared with $1.2 million in
interim 1987. 115/

Given the relative stability of domestic shipments and the recovery in
domestic production in interim 1988, together with increasing net sales and
the virtual doubling of operating profits to levels in excess of 20 percent
of net sales, we conclude that the domestic spherical roller bearing industry
is not suffering material injury. Wwhile there were some indications of
injury, namely declining employment and production from 1985 to 1987, all
other indicators increased significantly over the period of
investigation. 116/

C. The cylindrical roller bearing industry

Apparent domestic consumption of cylindrical roller bearings declined
from $208 million in 1985 to $121 million in 1986, but then ircreased to $205
million in 1987. Consumption increased to $161 million in interim 1988,
campared with $151 million in interim 1987. 117/ Domestic production
declined from 12.8 million units in 1985 to 11.4 million units in 1986, and

then to 10.7 million units in 1987, In interim 1988, production increased to

115/ Report at A-69 and Table 23.

116/ Although we conclude that the spherical roller bearing industry is not
materially injured, and, thus, discussion of causation is unnecessary, we
note that the declines in production and employment cannot be attributed to
the unfairly traded imports subject to these investigations as those imports
dropped during the period of investigation, both in terms of volume and
market share. Report at A-115, Table 38. Rather, the declines in production
and employment are attributable to domestic producers selling off inventories
that they had accumulated before the period of investigation.

117/ Report at A-27 and A-28-A-29, Table 6.
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8.5 million units, compared with 8.0 million units in interim 1987. 118/
Capacity also declined steadily throughout the period, declining from 52.9
million units in 1985 to 51.8 million units in 1986, and then to 51.1 million
units in 1987. Capacity continued to decline to 33.6 million units in
interim 1988, campared with 39.0 million units in interim 1987. 119/
Capacity utilization rates were extremely low and declining throughout the
period, notwithstanding the declines in available capacity, dropping from
24.2 percent in 1985 to 22.0 percent in 1986, and then to 21.0 percent in
1987. In interim 1988, utilization rates increased to 25.3 percent, compared
with 20.5 percent in interim 1987. 120/

Domestic shipments of cylindrical roller bearings declined irregularly,
both in terms of units and value. The value of domestic shipments of
cylindrical roller bearings dropped from $189 million in 1985 to $172 million
in 1986, but then increased to $183 million in 1987. The value of shipments
increased to $140 million in interim 1988, compared with $133 million in
interim 1987. 121/ In quantity terms, shipments rose slightly from 10.6
million finished units in 1985 to 10.7 million finished units in 1986, then
dropped to 10.1 million finished units in 1987. Shipments increased in

interim 1988 to 8.0 million finished units compared with 7.6 million finished

118/ Report at A-36-A-37 and A-34-A-35, Table 8.
119/ Report at A-36-A-37 and A-34-A-35, Table 8.

120/ Report at A-36-A-37 and A-34-A-37, Table 8. As was the case with
certain data regarding the ball bearing industry, the unique position of New
Departure Hyatt seriously affects the overall industry data regarding
capacity utilization rates. Even adjusting for the effect of New Departure
Hyatt, however, the capacity utilization rates for the rest of the damestic
industry was still generally lower than for all the other industries subject
to these investigations. Report at A-36.

121/ Report at A-42 and A-39-A-41, Table 9.
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units for the correspording period of 1987. 122/ The ratio of domestic
irventories to shipments declined dramatically from 19.2 percent in 1985 to
11.8 percent in 1986, and then to 11.0 percent in 1987. Inventory ratios
declined further in interim 1988 to 10.3 percent, compared with 10.8 percent
for interim 1987. 123/

Employment in the cylindrical roller bearing industry increased slightly
fram 1,803 workers in 1985 to 1,850 workers in 1986, and then to 1,931
workers in 1987. In interim 1988, employment increased to 1,925 workers
campared with 1,867 in interim 1987. 124/ Hours worked followed a similar
trend, while total wages increased by almost 20 percent. 125/ Hourly wages
increased steadily from 1985 to 1987, before declining in interim 1988. 126/

The financial condition of the cylindrical roller bearing industry
fluctuated irregqularly, but remained at low levels throughout the period.
Net sales declined fram $193 million to $178 million in 1986, but then rose
to $196 million in 1987. Net sales increased to $151 million in interim 1988
campared with $147 million in interim 1987, 127/ Operating income, as a
percent of net sales, dropped from a profit of 0.8 percent in 1985 to a loss

of 0.4 percent in 1986, and then increased to 1.4 percent profit in 1987. 1In

22/ Report at A-42 and A-39-A-41, Table 9.
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2 Report at A-45 and A-46-A-47, Table 11l.
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Report at A-47 and A-48, Table 12.

Report at A-495-A-50, Table 12,
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Report at A-51, Table 12.
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27/ Report at A-58 and A-60, Table 17. Trends in net sales and
profitability for individual producers varied widely due to shifts in market
share. Report at A-58, A-60.
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interim 1988, operating income increased to a profit of 4.9 percent, campared
with a profit of 0.6 percent in interim 1987. 128/

Capital expenditures on machinery and equipment increased steadily from
$6.5 million in 1985 to $7.7 million in 1986, and then to $8.5 million in
1987. In interim 1988, machinery ard equipment expenditures increased
further to $5.6 million compared with $4.3 million in interim 1987. 129/
Research and development expenses also increased from $1.9 million in 1985
to $2.0 million, and then to $2.2 million in 1987. Research and development
expenses remained essentially stable in interim 1988. 130/

We are persuaded that the declines in domestic production and shipments,
together with the depressed levels of profitability and extremely low
capacity utilization rates reflect a domestic industry that is experiencing

material injury.

128/ Report at A-60, Table 17.
129/ Report at A-67, Table 22.

130/ Report at A-69, Table 23.
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D. 'The needle roller bearing industry

Apparent domestic consumption of needle roller bearings increased
steadily between 1985 and 1987. Consumption increased further in interim
1988 compared with interim 1987. 131/ Domestic production increased
irreqularly, dropping between 1985 and 1986, ard then increasing in 1987. In
interim 1988, production increased further compared with interim 1987. 132/
Capacity to produce needle roller bearings increased from 1985 to 1987,
before dropping slightly in interim 1988. 133/ Capacity utilization dropped
from 1985 to 1987, but then increased in interim 1988. 134/

Domestic shipments of needle roller bearings increased during the
pericd, both in terms of quantity and value. The quantity of domestic
shipments increased irregularly, first dropping between 1985 and 1986 and
then increasing in 1987. In interim 1988, the quantity of shipments
increased further, compared with interim 1987. 135/ The value of domestic
shipments of needle roller bearings increased steadily from 1985 to 1987. In
interim 1988, the value of dmnestic shipments contimied to increase. 136/

131/ Report at A-27 and A-28-A~29, Table 6. Given the limited mmber of
firms in the needle roller bearing industry, virtually all data are
confidential. Therefore the discussion of the various indicators of industry
performance in this public opinion is necessarily general. For those who
have obtained access to the confidential record under an Administrative
Protective Order, references are made to the Commission Report for the
specific information which forms the basis of the general characterizations
in this opinion.

132/ Report at A-36 and A-35, Table 8.
133/ Report at A-36 and A-35, Table 8.

Report at A-36 and A-35, Table 8.
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Report at A-39-A-41, Table 9.
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Report at A-42 ard A-39-A-41, Table 9.
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The ratio of inventories to domestic shipments increased irregularly from
1985 to 1987. In interim 1988 the ratio increased compared with interim
1987. 137/

The mmber of workers employed by the domestic needle roller bearing
industry declined slightly between 1985 and 1987. Employment increased in
interim 1988, campared with interim 1987. 138/ Hours worked followed the
same pattern, declining slightly from 1985 to 1987, then increasing in
interim 1988. Total compensation and hourly compensation increased
irreqularly from 1985 to 1987. In interim 1988, total campensation contimied
to increase, but hourly compensation declined slightly. 139/

The condition of the domestic needle roller bearing industry improved
during the period of investigation. Net sales increased by 5.2 percent over
the period. Further, operating income, as a percentage of net sales,
increased irregularly while remaining at high absolute levels. 140/
Investment in machinery and equipment and research and development expenses
followed similar patterns of irregular increases during the period of the
investigation. 141/

Virtually every indicator of the condition of the damestic needle roller
bearing industry has shown improvement during the period of investigation.
The only decline was in capacity utilization, but that is attributable solely
to the increase in domestic capacity, since production increased steadily.

137/ Report at A-45 and A-46, Table 11.
Report at A-52 and A-48, Table 12.

Report at A-52 and A-~49-A-51, Table 12.
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Report at A-58 and A-61, Table 18.
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Report at A-67, Table 22 and A-69, Table 23.
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Further, operating profits increased over the period and were at consistently
high levels. Given the overwhelming evidence steady improvement from a
strong base in this industry, we determine that the needle roller bearing
industry is not suffering material injury.

E. The spherical plain bearing industry

Apparent domestic consumption of spherical plain bearings declined
slicghtly and irregularly from 1985 to 1987 percent. 142/ Damestic production
declined steadily from 1985 to 1987, before stabilizing in interim 1988. 143/
Capacity was essentially unchanged during the period, while capacity
utilization dropped significantly, reflecting production declines. 144/

Damestic shipments of finished spherical plain bearings declined in both
quantity and value terms. The value of shipments dropped between 1985 and
1987. 145/ Quantity also declined, but at a faster rate. 146/ The ratio of
inventories to domestic shipments increased irregularly from 1985 to
1987. 147/

142/ Report at A-30 and A~28-A-29, Table 6. Given the limited number of
firms in the spherical plain bearing industry, virtually all data are
confidential. Therefore the discussion of the various indicators of industry
performance in this public opinion is necessarily general. For those who
have obtained access to the confidential record under an Administrative
Protective Order, references are made to the Commission Report for the
specific information which forms the basis of the general characterizations
in this opinion.

143/ Report at A-37 and A-35, Table 8.
Report at A-37 and A-35, Table 8.

Report at A-42 and A-40-A-41, Table 9.
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Report at A-40, Table 9.
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Report at A-45 and A-46-A-47, Table 1l.
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The mumber of workers employed by the damestic industry was essentially
stable throughout the period of investigation. 148/ Hours worked, total
campensation, and hourly campensation, however, increased. 149/

The financial condition of the spherical plain bearing industry
deteriorated dramatically over the course of the investigative period,
dropping from a small profit in 1985 to significant losses in 1987 and
interim 1988. 150/ Net sales also declined from 1985 to 1987, although they
recovered somewhat in interim 1988. 151/ Research and development expenses
dropped steadily during the period. Investment in machinery and equipment
increased irregularly. 152/

' The drastically declining trends in production, capacity utilization,
shipments, net sales, and, especially, profitability, together with the
significant increases in inventory ratios, lead us to conclude that the
domestic industry producing spherical plain bearings is suffering material
injury. We further note that, in addition to the declining trends, the
losses sustained by the domestic industry are extraordinary when compared
with other industries subject to these investigations.

148/ Report at A-48, Table 12.

149/ Report at A-49-A-51, Table 12.

150/ Report at A-61, Table 19.

151/ Report at A-61, Table 19.

152/ Report at A-67-A~69, Tables 22 and 23.
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F. The slewing ring industry

Apparent damestic consumption of slewing rings increased consistently
throughout the peried. 153/ Damestic production increased irregularly, as
did domestic capacity. 154/ Capacity utilization rates fluctuated during the
period, but increased to its highest levels in interim 1988. 155/

Domestic shipments of slewing rings increased steadily throughout the
period, both in value and quantity terms. 156/ Domestic inventories as
percentage of damestic shipments declined significantly between 1985 ard
1987, before increasing slightly in interim 1988. 157/ Comestic employment
also increased, although irregularly, from 1985 through interim 1988. 158/

The financial condition of the slewing ring industry generally improved

153/ Report at App. B-42, Table B-28. Since slewing rings were added to the
scope of the investigation by the Department of Cammerce the day before the
Camission's hearing in these final investigations, the data regarding the
slewing ring industry are less camplete than if the Commission had been
provided with the proper notice and had the opportunity to use the full
imvestigative period to seek information. Given the umusual circumstances
surrounding slewing rings, the Comission attempted to collect as much
information as possible in the little time remaining in the investigations.
Thus, the data presented in the Report constitute the best information
available to the Camission.

154/ Report at App. B~42, Table B~29. As is the case for the needle roller
bearing industry and the spherical plain bearing industry, the limited mumber
of firms producing slewing rings renders most of the industry data
confidential. Therefore, discussion of the relevant data is necessarily
general. Again, reference to the Commission Report is provided for review of
specific data.

155/ Report at App. B-42, Table B-29.

156/ Report at App. B-42, Table B~30.
157/ Report at App. B-42, Table B-31.
158/ Report at App. B-42, Table B-32. Given the short notice provided to

the Cammission regarding the inclusion of slewing rings in these
investigations the Comission was unable to dbtain other employment data.
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between 1985 and interim 1988, Net sales increased steadily. 159/ Operating
profit, as a percent of net sales, increased in‘egularly.during the periocd
and was at consistently high levels. 160/

The generally improving trends in production, capacity, shipments,
employment, net sales, and profitability, as well as the relatively high
profits registered by the damestic slewing ring industry, compared to the
other industries subject to investigation, lead us to conclude that it is not
suffering material injury. 161/

It should be noted that the petitioner does not produce slewing rings
and no party to these investigations made any specific arguments or presented
any evidence regarding the slewing ring industry, mich less any evidence
suggesting that the industry was suffering material injury.

X. Qmulation
The provisions of the Tariff and Trade Act of 1984 amended title VII of
the Tariff Act of 1930 (the Act) to require that the impact of imports be
cumlatively assessed when certain criteria are met. Section 771(7) (C) (iv)
of the Act now provides in pertinent part:
[T]he Commission shall camilatively assess the volume and

effect of imports from two or more countries of like
products subject to investigation if such imports campete

159/ Report at App. B-42, Table 33.

160/ Report at App. B-42, Table 33. No data were available regarding
investment in the damestic industry, despite the best efforts of the
Camission staff, given the limited time available to conduct an investigation.
161/ Since we determine that the slewing ring industry is not suffering
material injury, discussion of causation is not relevant.
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with each other and with like products of the domestic
industry in the United States market. 162/

Although Congress specifically rejected a “contributing eff " test,
which would have precluded cuanmilation of imports from countries responsible
for only minimal imports, 163/ the decision to cumilate imports must be based
upon more than the fact that several cauntries subject to investigation
produce imports like the damestic product. 164/

Imports are to be cumilated if they meet three criteria: (1) they must
campete with other imported products and with the domestic like product: (2)
they must be marketed within a reasonably coincidental period; 165/ amd (3)
they must be subject to investigation. In these irvestigations, the only
camalation factor in dispute is whether the subject imports compete with each
other and with the domestic like products. All candidates for cumilation
have been marketed throughout the period and are subject to the same
investigations.

In determining whether the campetition requirement of the cumulation
provision is satisfied, the Comission has considered the following factors:

162/ Section 612(a) (2) (A) of the Trade and Tariff Act of 1984, amerding the
Tariff Act of 1930, as section 771(7) (C) (iv), 19 U.S.C. § 1677(7) (C) (iv).

163/ See H.R. Rep. No. 725, 98th Cong., 2d Sess. 37 (1984). The amendments

contained in the Omnibus Trade and Tariff Act of 1988, which include, among

other things, a negligible imports provision, are not applicable since these
investigations were initiated prior to the effective date of that Act.

164/ H.R. Rep. No. 725, 98th Cong., 2d Sess. 36-37 (1984).

165/ The Court of International Trade recently rejected the ITC's cumulation
analysis, noting that reasonably coincident marketing of imported products
merely relates to the statutory requirement that the products potentially
subject to cumlation compete with like products in the domestic industry,
and does not provide an additional basis for refusing to cumilate imports
covered by two or three year old orders. Chaparral Steel Co. v. United
States, 698 F. Supp. 254 (CIT 1988). This decision has been appealed to the
Court of Appeals for the Federal Circuit (Ct. No. 89-1338, 89-1339) 1
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(1) the degree of fungibility of imports from different
countries and between imports and the damestic like
product, including consideration of specific customer
requirements and other quality related questions;

(2) the presence of sales or offers to sell in the same
geographical markets of imports from different countries
and the damestic like product;

(3) the existence of comon or similar channels of
distribution for imports from different countries and the
damestic like product;

(4) whether the imports are simultaneously present in the
market. 166/

wWhile no single factor is determinative, and the list of factors is not
exclusive, these factors are intended to provide the Comission with a
framework for determining whether the imports compete with each other and
with the damestic like product.’

We have considered whether cumilation is appropriate with respect to the
relevant imports from each country for each separate industry. Unfairly
traded imports of the various products and the countries from which they
originate, are as follows: 167/

166/ Certain Cast-Iron Pipe Fittings fram Brazil, the Republic of Korea ard
Taiwan, Inv. Nos. 731-TA-278-280 (Final), USITC Pub. No. 1845 (May 1986),
aff'd, Fundicao Tupy S.A. v. United States, Slip op. 88-1233 (Fed. Cir. Oct.
19, 1988); see also Antifriction Bearings (Other Than Tapered Roller
Bearings) and Parts Thereof from the Federal Republic of Germany, France,
Italy, Ramania, Singapore, Sweden, Thailand, and the United Kingdam, Inv.
Nos. 303-TA-19 and 20 and Inv. Nos. 731-TA-391-399 (Preliminary), USITC Pub.
No. 2083 (May 1988) at 30-31.

167/ See Report at A-22, Table 2.
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1. Ball Bearings

West Germany, France, Italy, Japan, Romania, Singapore, Sweden,
Thailand, and the United Kingdam;

2. Spherical Roller Bearings

West Germany, France, Italy, Japan, Romania, Singapore, Sweden, and
the United Kingdom;

3. Cylindrical Roller Bearings

West Germany, France, Italy, Japan, Sweden, and the United Kingdom;

4. Needle Roller Bearirds

West Germany, France, Italy, Japan, and the United Kingdom;

5. Plain Bearings

West Germany, France, Italy, and Japan.

Petitioner has argued that the Commission should cumulate all bearings
imports from all countries subject to these investigations. Petitioner
maintains that all antifriction bearings compete with each other and are
highly interchangeable, especially at the design stage, and are distributed
through camon channels of distribution. 168/ Petitioner's
interchangeability argument focuses upon all subject antifriction bearings.
For purposes of cumilation analysis, however, the relevant inquiry is whether
there is campetition between imports and the domestic product within each
like product category.

Only one respordent addressed the cumilation issue in any detail.
Respandent Techno Import/Export of the Socialist Republic of Ramania contends
that cumilating its imports of ball and spherical roller is inappropriate
because such imports do not compete with either the damestic like product or

168/ See Petitioner's Prehearing Brief at 17.
: 63



64
imports from other countries subject to investigation. 169/ Respondent
argues that Romanian bearings are not designed to compete with bearings from
industry giants, amd are commonly known to be of a lower quality than most
cther bearings subject to investigation (indeed, they were referred to as the
"Yugo" of antifriction bearings). 170/

Mere quality differences of this magnitude do not warrant exxcluding from
amulation the Romanian product imports. 171/ Romanian bearings have been
marketed damestically throughout the entire period of investigation, 172/ and
appear to have campeted with other cammodity-type bearings, although at the
low end of the quality spectrum. Finally, the Romanian importer points to
its regional marketing as evidence that it does not campete with other
producers of the like products. This argument is similarly unpersuasive.
Although respondent's products may not campete with domestic industries' ball
and spherical roller bearings, or with products of other importers in all
parts of the country, that they campete with all these products in various
parts of the country is sufficient to warrant cumilating their volumes when
assessing the impact of imports on the domestic industry.

As noted previously, competition between the imported products is the

169/ Transcript at 230.

170/ Transcript at 231.

171/ See Certain Welded Carbon Steel Pipes and Tubes from the People's

Republic of China, Inv. No. 731-TA-292 (Final), USITC Pub. 1985 at 8-1l1

(August 1986) (Chinese imports not cumulated because they were “grossly

substandard", failed to conform to industry standards, had value only as
scrap and, therefore, were not competitive).

172/ Report at A-~111l.
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only cumilation requirement at issue here. 173/ Within each like product
category, imports are campetitive, they are sold within the same geographical
markets, and they are similarly marketed and distributed. While competition
between large and small, and precision and superprecision, bearings may be
limited, there is competition among all imports and the damestic like product
for each type, size, and precision rating. We therefore determine that, for
each separate like product, cumulation of the price and volume effects of

imports from all countries subject to investigation is required.

VIII. Material inmjury by reason of ITFV and subsidized imports
In addition to finding material injury to a damestic industry, we must
also determine whether such injury is "by reason of the less than fair value

or subsidized imports." 174/ In making this determination, the Cammission is
required to consider, inter . alia, the volume of the imports subject to
investigation, the effect of such imports on domestic prices, and the impact
of such imports on the damestic industry. 175/ Evaluation of these factors
involves a consideration of: (1) whether the volume of imports, or increase
in volume is significant, (2) whether there has been significant price
urderselling by the imported products, and (3) whether imports have otherwise

depressed prices to a significant degree, or have prevented price

173/ The remaining requirements, that all products be coincidentally
marketed, and that all imports are under investigation, are satisfied here.
All products for which Commerce reached affirmative determinations were
marketed throughout the entire investigative period, and all imports are
subject to these same investigations simultanecusly.

174/ 19 U.S.C. § 1673d(b) (1).

175/ 19 U.Ss.C. § 1677(7) (B}.
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increases. 176/ In addition, the Commission must evaluate relevant economic
factors bearing on the industry, such as actual and potential changes in
profits, productivity, capacity utilization, and investment. 177/

The Conmission may not weigh the various causes of material injury, 178/
nor mist we determine that ITFV or subsidized imports are the principal, a
substantial, or a significant cause of material injury. 179/ However, we may
consider any information demonstrating possible alternative causes of injury
to the domestic industry. 180/

Since we have already determined that the domestic industries producing
spherical roller bearings, needle roller bearings, and slewing rings are not
experiencing material injury, our causation analysis is limited to the ball
bearing, cylindrical roller bearing, and spherical plain bearing industries.
Our analysis of the causal connection between the subject imports and the
cordition of each of these industries is set forth below.

176/ 19 U.S.C. § 1677(7) (C) (i~ii).
177/ 19 U.S.C. § 1677(7)(C) (iii).

178/ 1a Metalli Industriale, S.p.A. v. United States, Slip op. 89-46 at 31,
(CIT April 11, 1989). See also, Citrosuco Paulista v. United States, Slip
op. 88-176 at 64 (CIT 1988); Hercules, Inc. v. United States, 673 F. Supp.
454, 481 (CIT 1987); British Steel Corp. v. United States, 593 F. Supp. 405,
413 (CIT 1984); S. Rep. No. 249, 96th Cong., lst Sess. 74 (1979).

179/ S. Rep. No. 249, 96th Cong., lst Sess. at 74.

180/ S. Rep. No. 249, 96th Cong., lst Sess. 75 (1979). Such alternative
causes may include "the volume and prices of imports sold at fair value,
contraction in demand or changes in patterns of consumption, trade,
restrictive practices of campetition between the foreign and domestlc
producers, developments in technology, and the export performance and
productivity of the domestic industry.®* Id. at 74.
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A. 'The ball bearing industry

The volume of imports of ball bearings was high and increased
significantly during the period of investigation. The value of cumulated
imports increased from $340 million in 1985 to $366 million in 1986, ard then
to $378 million in 1987, or by 11.9 percent from 1985 to 1987. Imports of
ball bearings surged dramatically in interim 1988 to $373 million, campared
with $280 million in interim 1987, an increase in excess of 30 percent. 181/

The market share of imported ball bearings also increased steadily
during the period, and at all times exceeded 20 percent of damestic
consumption. Market share rose from 20.2 percent in 1985 to 23,0 percent in
1986, ard then to 23.8 percent in 1987. Consistent with the surge in import
volume in interim 1988, market share also increased dramatically to 27
percent, compared with 23 percent in interim 1987. 182/

The pricing data collected by the Cammission on 19 products was
generally inconclusive with regard to the other industries subject to these
investigations, ut was relatively well developed for ball bearings as 10 of
the 19 specific products selected were ball bearings and the response rate
for these products was relatively good. The pricing data obtamed for ball
bearings indicate significant underselling by imports. 183/ Investigation of
lost sales and lost reveme allegations provides further support for the
conclusion that imported ball bearings generally undersold the damestic

product. 184/

181/ Report at A-111, Table 37.
182/ Report at A-115, Table 38.
183/ See Report at A-130-A-132.
184/

See Report at A-133-A-134.
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The characteristics of the market for ball bearings suggest that the
increase in import volume did cause prices to decline, or suppressed price
increases, over the period of investigation. Because the demand for ball
bearings is relatively price inelastic, 185/ the increase in the subject
imports was not absorbed by increased demand. Rather, increased imports
displaced domestic shipments and put dowrward pressure on domestic prices.
This is apparent in the market share shift that took place between 1985 and
1987. The subject imports gained 3.6 percent of the U.S. market for ball
bearings, while damestic producers lost 3.8 percent. 186/

The respordents suggested a mmber of alternative causes for the decline
in the performance of the damestic industry, most notably the unique
situation of New Departure Hyatt and its distorting effect on industry
indicators, and the internal problems at Torrington's Fafnir Division. 187/

while we acknowledge that New Departure Hyatt is primarily a captive
producer for General Motors, it is apparent that they have not been insulated
from foreign coampetition. Indeed, General Motors has adopted a policy of
forcing New Departure Hyatt to offer prices campetitive with those of outside
suppliers. The inability of New Departure Hyatt to compete with outside
suppliers in terms of price has led General Motors to shift purchases to
imports and to severely reduce New Departure Hyatt's lines of
production. 188/

185/ See Memorandum EC-M-151 at 22-23 (April 26, 19838). See also Prehearing
Brief of Quick Finan at B.7-8.

186/ Report at A-115, Table 38. See also Prehearing Brief of Paccmar Kubar
at 2-18; Prehearing of King Bearings at 3-9.

187/ See, e.d., Prehearing Brief of Capital Economics at 8-11.

188/ Report at A-56.
68



69

Regarding Torrington's problems related to its acquisition of Fafnir,
internal problems have contributed to the decline in Torrington's financial
performance. However, the Camission's causation analysis is focused on the
damestic industry as a whole, not individual producers, and internal problems
at Fafnir have no relevance to the deterioration of the rest of the domestic
industry. Further, those problems do not fully account for Torrington's
financial cordition. As we noted previously, the Camission does not weigh
causes or determine which factors are primarily responsible for material
injury to the demestic industry. It is sufficient that the subject "imports
contribute, even minimally, to material injury." 189/

Given the significant and increasing volume of the subject imports,
their increasing market penetration, the price suppressing effect of the
subject imports, the evidence of underselling of the domestic product by
those imports, and the consistent decline in the profitability of the
damestic industry, we conclude that the subject imports are a cause of
material injury to the damestic ball bearing industry.

B. The cylindrical roller bearing industry

The volume of the subject imports of cylindrical roller bearings
increased steadily throughout the period of investigation, although the
levels were not as high as those for ball bearings. The subject imports
increased from $18.9 million in 1985 to $19.0 million in 1986, and then to

$21.1 million in 1987. In interim 1988 the subject imports continued to

189/ 1a Metalli Industriale, S.p.A. v. United States, Slip op. 89-46 at 31,
(CIT April 11, 1989). "
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increase to $20.2 million, compared with $17.9 million for the corresponding
period of 1987. 190/

The market share of the subject imports also increased steadily during
the period. Market penetration rose from 9.0 percent in 1985 to 9.9 percent
in 1986, and then to 10.3 percent in 1987. In interim 1988, market
penetration increased further to 12.6 percent, compared with 11.8 percent for
interim 1987. 191/

Pricing data obtained in response to the specific requests in the
Camission questionnaires was generally inconclusive. 192/ However, a
critical review of the aggregate data supports an inference of a price
depressing impact attributable to the subject imports of cylindrical roller
bearings. Specifically, the subject imports have increased both absolutely
and relative to damestic shipments, while damestic consumption actually
declined. At the same time, the value of damestic shipments declined,
especially between 1985 and 1986 when the quantity of domestic shipments was
essentially stable. 193/

As is the case with ball bearings, the characteristics of the market for
cylindrical roller bearings suggest that the increase in import volume did
cause prices to decline, or suppressed price increases, over the period of
investigation. Because the demand for cylindrical roller bearings is

relatively price inelastic, 194/ the increase in the subject imports was not

Report at A-111, Table 37.
Report at A-115, Table 38.
See Report at A-130.
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See Memorandum EC-M-151 at 22-23 (April 26, 1989).
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absorbed by increased demand. Rather, increased imports displaced domestic
shipments and put downward pressure on damestic prices. This is apparent in
the market share shift that took place between 1985 and 1987. The subject
imports gained 1.3 percent of the U.S. market for cylindrical roller
bearings, while domestic producers lost 1.3 percent. 195/

In light of the significant and increasing volume and market penetration
of the subject imports, together with some evidence of a price depressing
effect of those imports on the damestic product, ard the continmued anemic
profitability of the domestic imdustry, we conclude that the subject imports
are a cause of material injury to the damestic cylindrical roller bearing
industry.

C. The spherical plain bearing industry

The volume of the subject imports of spherical plain bearings increased
dramatically throughout the period of investigation. Import value increased
by more than 78 percent from 1985 to 1987 and continued to increase in
interim 1988. 196/

Market penetration by the subject imports was equally dramatic,
capturing in excess of one quarter of damestic consumption by interim 1988.
Inport market share nearly doubled from 1985 to 1987. In interim 1988,
import market share rose in comparison with interim 1987. 197/

While specific pricing data regarding spherical plain bearings was
generally inconclusive, the dramatic surge in import volume and market share

195/ Report at A-116, Table 38.
196/ Report at A-112, Table 37.

197/ Report at A-116, Table 38.
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for a product whose demand is relatively unresponsive to price declines, 198/
the high absolute level of market penetration, in combination with the severe
decline in the financial condition of the damestic industry, provides
sufficient evidence of a causal connection between the subject imports and
the material injury being experienced by the domestic industry.

IX. No threat of material inmjury to the domestic industries producing
spherical roller bearings, needle roller bearings, and slewing rings

When we reach affirmative material injury determinations, we need not
consider the question of threat of material injury. However, for those
industries for which we make negative material injury determinations, we must
then consider the statutorily emmerated threat criteria. Section 771(7)(F),
as amended by the Trade and Tariff Act of 1984, requires that, in assessing a
threat -of material injury, the Conmission consider, inter alia, increases in
production capacity or existing unmused capacity in the exporting country
likely to result in significant increases in imports, rapid increases in U.S.
market penetration likely to rise to an injurious level, the probability of
price suppression or depression due to import prices, substantial increases
in inventories of the imported products in the United States, the potential
for production shifting, and the effect of imports on effofts to develop
future generation or derivative products. 199/ The statute also cautions
that an affirmative threat determination "shall be made on the basis of

198/ See Memorandum EC-M~151 at 22-23 (April 26, 1989).

199/ See Citrosuco Paulista v. United States, Slip op. 88-176 at 43 (CIT
December 30, 1989).
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evidence that the threat of material injury is real and that actual injury is
imminent" and not on the basis of mere conjecture or supposition. 200/

Since we have determined that the damestic industries producing ball
bearings, cylindrical roller bearings, and spherical plain bearings are
experiencing material injury, a threat determination as to those imports is
unmnecessary. Accordingly, our threat analysis is limited to those industries
which we determined were not materially injured. Specifically, we will
conduct a threat analysis for the industries producing spherical roller
bearings, needle roller bearings, ard slewing rings. 201/ For the purposes
of our consideration of the threat factors specified in the statute, we do
not distinguish among the three industries since the data are similar with
respect to each. Thus, the discussion that follows applies generally to each
of the three relevant industries. Further, we note that the petitioner did
not put forth a significant threat case in its presentations to the
Camission but, instead, focused almost exclusively on a material injury
case,

The first factor in a threat analysis is the nature of the subsidy, if
applicable. This factor is relevant only with regard to spherical roller
bearings. For that product and industry, only Singapore was subject to an
affirmative countervailing duty determination. The subsidy at issue is

200/ 19 U.S.C. § 1677(7) (F) (ii).

201/ For the purposes of these threat analyses, we have cumlatively
assessed imports from the subject countries. We note that the Court of
Intermational Trade, in Asocoflores, suggested that cumulation may be
feasible urnder certain circumstances and, in any event was committed to the
discretion of the Commission. Asocoflores, Slip op. 88-172 at 7~8 (CIT
December 27, 1988). Since cumlation provides the most favorable case for
the petitioner and greatly simplifies our threat analysis, we have cumilated
the threat fram the subject imports for each of the relevant industries.
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minimal, as is the significance of imports from Singapore. 202/ Therefore,
this factor carries little weight in our threat determination.

With regard to production capacity, any increase in that capacity, and
underutilization of capacity in the relevant countries, it is sufficient to
note that capacity utilization rates are extremely high in all countries for
each of the relevant products and there is no evidence of any increase in
that capacity. 203/

Market penetration is increasing, but not rapidly, for needle roller
bearings ard slewing rings, and actually declined over the period for
spherical roller bearings. 204/ While inventories of imports have increased
in interim 1988, the increase is insufficient, standing alone, to constitute
a threat of material injury to the damestic industry. 205/ Further, there is
no evidence of a significant price depressing or suppressing effect of the
subject imports, especially considering the trends in their market share and
the high profitability of the relevant domestic industries. Finally, given
the prevalence of long-term comtracts, the dedication of production lines to
particular products, and the significant costs necessary to switch between
the production of the various like products, there is no likelihood of amny
imminent product-shifting by foreign producers. 206/

Given the lack of evidence that the statutory criteria have been
substantially satisfied, together with the lack of any threat presentation by

§

02/ See Report at A-19 and A-115, Table 38.

14
O
D

See generally Report at A-70-A-104, Tables 27-33 ard 35.
Report at A-115-A-116, Table 38 ard App. B-42, Table B-28.

Report at A-106-A-109, Table 36.

[3%)
o
"

See Memorancuun EC-M-151 at 8-18.
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the petitioner, we determine that the damestic industries producing spherical
roller bearings, needle roller bearings, and slewing rings are not threatened
with material injury by the subject imports.

X. Critical Ciramstances

Petitioners have alleged that "critical circumstances" exist as the
result of massive importations of certain antifriction bearings from the
United Kingdom, Sweden, Romania, Thailand, Japan, West Germany, and
Ttaly. 207/ The Commerce Department made affirmative critical circumstances
determinations on a campany-specific basis with respect to certain
antifriction hearings from the subject countries. 208/

Given Cammerce's affirmative critical circumstances findings in these
final investigations, the Comnission is required to determine, for each
damestic industry for which it has made an affirmative injury determination,
"whether the material injury is by reason of massive imports to an extent
that, in order to prevent such material injury from recurring, it is
necessary to impose [antidumping duties] retroactively on these
imports.* 209/ If the Comnmission finds either no material injury, or only a

207/ See 53 F.R. 45312-45367 (Nov. 9, 1988). Petitioner did not allege the
existence of critical circumstances with respect to imports from either
France or Singapore. Id.

208/ Report at A-23, Table 3. Commerce made a negative determination with
respect to imports from Thailand and Romania. Consequently, only the United
Kingdom, Sweden, Japan, West Germany, and Italy are subject to final critical
ciramstances determinations.

209/ 19 U.S.C. § 1673d(b) (4) (B).
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threat of material injury, the issue of critical circumstances is
irrelevant. 210/

An affirmative critical circumstances determination is a finding that,
absent retroactive relief, the surge of imports that occurred after the case
was filed, but before Commerce issued its preliminary determinations, will
prolong or will cause a recurrence of material injury to the damestic
industry. 211/ The purpose of the provision is to provide relief from
effects of the massive imports, and to deter importers from attempting to
circumvent the antidumping laws by making massive shipments immediately after
the filing of an antidumping petition. 212/ The Commission's application of
the critical circmstances provision, as described above, has been upheld by
the Court of International Trade in ICC Industries, Inc., v. United States,

632 F. Supp. 36 (CIT 1986), aff'd, 812 F.2d 694 (Fed Cir. 1987).

210/ See In-Shell Pistachio Nuts from Iran, Inv. No. 731-TA-287 (Final),
USITC Pub. No. 1875 (July 1986); Natural Bristle Paint Brushes from the
People's Republic of China, Inv. No. 731-TA-244 (Final), USITC Pub. No. 1805
(Jan. 1986).

21}/ 1In rejecting an argument that the ITC must find a separate causal link
between the massive imports and material injury, the Court of Intermational
Trade stated:

(Tjhe ITC is not required by law or considerations of fairness to
isolate the massive quantities [of imports] and make them the
separate subject of an injury determination.

In those circumstances it is sufficient if the ITC concentrates on
the capacity of these massive imports to render ineffectual the
normal imposition of duties (prospectively from the date of
publication of the preliminary determination) and thereby bring
about a recurrence of material injury primarily caused by normal
levels of importation.

ICC Industries, Inc. v. United States, 632 F. Supp. 36, 40 (CIT 1986), aff'd,
812 F.2d 694 (Fed. Cir. 1987).

212/ See H.R. Rep. No. 317, 96th Cong., 1st Sess. 63 (1979).
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In its final investigations in these cases, Commerce made determinations
on a campany-specific basis for each product, fram each subject country. 213/
Although Cammerce has made its determinations with respect to specific
campanies, the statute speaks in terms of aggregate imports and total import
volumes. 214/ Furthermore, in the past, the Commission has chosen to analyze
the cambined imports for which Commerce has made affirmative
determinations. 215/ Consequently, in the present case, where Comerce made
negative critical ciramstances determinations with respect to particular
campanies' imports, we have adjusted country-aggregated data to exclude such
canpanies' import data. 216/

Cammerce found critical circumstances to exist for the following

213/ Report at A-23, Table 3.
214/ 19 U.S.C. § 1673d(b) (4) (A). See also 19 U.S.C. § 1677(7) (C) (i).

215/ See Internal Cambustion Engine Forklift Trucks from Japan, Inv. No.
731-TA-337, USITC Pub. No. 1936 at 151 (May 1988) (Final) ("The Comission's
precedents regarding critical circumstances, though nonbinding, clearly
support analyzing the combined imports as to which Commerce has made an
affirmative determination") (Views of Chairman Liebeler, Vice Chairman
Brunsdale, Commissioners Lodwick, Rohr, and Cass on Critical Circumstances).
See also Top-of~the-Stove Stainless Steel Cooking Ware from Korea and Taiwan
(Final) , Inv. Nos. 731-TA-304 and 305, USITC Pub. No. 1936 {(Jan. 1987):;
Tapered Roller Bearings and Parts Thereof and Certain Housings Incorporating
Tapered Rollers from Italy and Yugoslavia (Final), Inv. Nos. 731-TA-342 and
346, USITC Pub. No. 1999 (Aug. 1987).

216/ Although this is a case of first impression, in that the Commission has
not, to date, made an affirmative critical circumstances determination in a
case where Cammerce has made both affirmative and negative company-specific
findings for a product category from a particular country, the situation is
analogous to that in Algoma Steel Corp., Ltd. v. United States and the
U.S.I.T.C., 688 F. Supp. 639 (CIT 1988), aff'd, No. 88-1491, Slip op. (Fed.
Cir. Jan. 4, 1989). In that case the Court of Intermational Trade upheld,
and the Federal Circuit affirmed, the ITC's practice of excluding from its
material injury determinations volumes of imports from those companies ITA
had excluded from its LTFV determinations, based on its findings of either
non-LIFV sales or only de minimis margins.
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products for which we have also made an affirmative material injury
determination: 217/
1. Ball Bearings
West Germany: INA, SKF

Italy: SKF
Japan: Koyo, Minebea
Sweden: SKF

United Kingdom: SKF

2. Cylindrical Roller Bearings

West Germany: FAG, INA, SKF, "All Others"
Ttaly: SKF
Ja;:.\an: ) Koyo
United Kingdom: RHP, "All Others"
3. Plain Bearings
West Germany: SKF
Japan: Minebea, NIN, "All Others"

The Commission's finding on a critical circumstances allegation is a
factual determination based upon an evaluation of recent import trends and
their effects on the damestic industry. In previous investigations the
Commission has examined factors such as importers' inventories, the volume of
the massive imports both in relation to domestic demand and to historical
import levels, and the margin of underselling. 218/ It is also appropriate
to analyze any other factors which may bear on the ability of the massive
imports to postpone prampt and effective relief to the damestic industry.

217/ Report at A-23, Table 3. Because Commerce did not separately consider
slewing rings in its critical circumstances determinations, there is no
affirmative determination as to them.

218/ Certain Silica Filament Fabric from Japan, Inv. No. 731-TA-355 (Final),
USTTIC Pub. 2015 at 10-13 (September 1985).
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Based upon our evaluation of the relevant data, we determine that
critical circumstances do not exist as to any of the relevant imports. With
respect to the subject imports of ball bearings ard spherical plain bearings,
import volume and market share have either been stable or have actually
declined subsequent to the filing of the petition. 219/ Such a trend belies
any attempt to circumvent the antidumping laws. For cylindrical roller
bearings, there has been an increase in shipments, but inventory ratios have
declined. 220/ Further, given the predominance of anmual contracts, long
lead times, and increased demand, it appears that such an increase was the
result of normal market factors and was not an attempt to avoid the payment
of antidumping duties. Finally, the increase in volume was not significant
encugh to establish a "recurrence" of material injury.

219/ Report at A-119 and A-123.

220/ Report at A-121.
79
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CONCURRING AND DISSENTING VIEWS OF
VICE CHATRMAN RONALD A. CASS

Antifriction Bearings (Other Than Tapered Roller Bearings) and
Parts Thereof from the Federal Republic of Germany, France,
Italy, Japan, Romania, Singapore, Sweden, Thailand, and the

United Kingdom, Inv. Nos. 303-TA-19-20 & 731-TA-391-399 (Final)

I concur with the majority of the Commission to the extent
that it finds that a domestic industry is materially injured by
reason of less than fair value ("LTFV") imports of spherical
plain bearings from France, the Federal Republic of Germany,
ITtaly, and Japan. I also concur with the majority's conclusion
that no domestic industry is materially injured or threatened
with material injury by reason of LTFV or subsidized imports of
spherical roller bearings, needle roller bearings, and slewing
rings. I dissent, however, from the majority's determinations
that domestic industries have suffered material injury from LTFV
or subsidized imports of ball bearings and cylindrical roller
bearings. I also find that the evidence of record supports
separate analysis of the effects of eleven categories of imports
on United States industries producing, or contemplating
production of, eleven types of antifriction bearings. These

Views explain the reasons for my determinations.
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I. LIKE PRODUCTS AND DOMESTIC INDUSTRIES

A. Introduction and Summarv of Conclusions

In final investigations under the antidumping and
countervailing duty laws, the Commission must assess the effects
of LTFV imports on the industry in the United States comprised of
"the domestic producers as a whole of a like product or those
producers whose collective output of the like product constitutes
a major proportion of the total domestic production of that
product."l/ The key term in that definition is, of course, "like
product," which Congress has defined as "a product which is like,
or in the absence of like, most similar in characteristics and
uses with, the article subject to an investigation."2/

In the preliminary investigations that preceded these final

investigations, the Commission determined that there were six,

l/ 19 U.S.C. § 1677(4). These investigations are conducted
pursuant to the Tariff Act of 1930, ch. 497, title III, § 303, 46
Stat. 687 (codified as amended at 19 U.S.C. § 1303); and id.,
title VII, § 735, as added by the Trade Agreements Act of 1979,
Pub, L. No. 96-39, § 101, 93 Stat. 150, 169 (codified as amended
at 19 U.s.C. §§ 1673d(b)-1677j). See Staff Report toc the
Commission, Antifriction Bearings and Parts Thereof (Other Than
Tapered Roller Bearings) from the Federal Republic of Germany,
France, Italy, Japan, Romania, Singapore, Sweden, Thailand and
the United Kingdom, Inv. Nos. 303-TA-19-20 & 731-TA-391-399
(Final) at A-1-2 & A-1 n.2 (Apr. 24, 1989) (hereinafter
"Report"). The standards the Commission applies in Section 303
investigations are identical to those applied in countervailing
duty investigations conducted pursuant to Title VII. See, e.d..
Certain Fresh Cut Flowers from Peru, Kenya, and Mexico, USITC
Pub. 1968, Inv. Nos. 303-TA-18 & 731-TA-332-333 (Final) ({Apr.
1987); Lime 0il from Peru, USITC Pub. 1723, Inv. No. 303-TA-16
(Preliminary) (July 1985).

2/ 19 U.s.C. § 1677(10).
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separate groups of like products: (1) ball bearings, (2)
spherical roller bearings, (3) cylindrical roller bearings, (4}
needle roller bearings, (5) plain bearings, and (6} "other
'antifriction devices', such as ball screws and linear guides."3/
Acknowledging that the like product issues were "extraordinarily
complicated" and that they "pervade all the remaining issues, "4/
we stated that we were making the like product findings only
"[flor purposes of these preliminary investigations,"5/ and that
we would "reexamine" the like product issues if any final
investigations were to follow.6/

After careful reconsideration of the like product issues in
light of the more developed record before us in these final
investigations, I now conclude that the products at issue here
should be divided into eleven like product categories:

(1) ball bearings of ABEC ratings less than 5;7/

3/ Antifriction Bearings (Other Than Tapered Roller Bearings) and
Parts Thereof from the Federal Republic of Germany, France,
Italy, Japan, Romania, Singapore, Sweden, Thailand, and the
United Kingdom, USITC Pub. 2083 at 22, Inv. Nos. 303-TA-19-20 &
731-TA-391-399 (May 1988) (hereinafter "Bearings Preliminarv").
The Commerce Department has since determined that ball screws and
linear guides are outside the scope of the investigation.

4/ I4. at 1se.
5/ Id4. at 22.
&/ Ig.

1/ Producers and consumers of antifriction bearings both
recognize the ratings set by the Annular Bearing Engineers
Committee (ABEC) and the Roller Bearing Engineers Committee
(RBEC). ABEC/RBEC ratings range from one to nine in ascending
order of precision of dimensions and load tolerances, i.e., the
higher the rating., the greater the precision in the dimension and
load tolerance of the bearing.
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(2) superprecision ball bearings;8/

(3) spherical roller bearings of RBEC ratings less than 5;

(4) superprecision spherical roller bearings;

(5) cylindrical roller bearings of RBEC ratings less than 5;

(6) superprecision cylindrical roller bearings;

(7) needle roller bearings of RBEC ratings less than 5;

(8) superprecision needle roller bearings:

{(9) spherical plain bearings;

(10) slewing rings;9/ and

(11) wheel hub units.

These eleven categories include the five bearing groups
jdentified in the preliminary investigations that are
distinguished primarily by rolling element: (1) ball bearings,
(2) spherical roller bearings, (3) cylindrical roller bearings,
(4) needle roller bearings, and (5) spherical plain bearings.l0/
In addition, a sixth like product, slewing rings., essentially
replaces the sixth category found in the preliminary
investigation. The Commerce Department in its final
determination eliminated from the scope of the investigation the
other devices we had treated as a sixth product category. These
now—-excluded devices were not susceptible to categorization by

rolling element, and the Department decided that they were too

8/ "Superprecision" bearings are defined as bearings having
ABEC/RBEC ratings of 5 or greater.

9/ There are no ABEC/RBEC or other industry-wide ratings for
slewing rings. See Posthearing Brief of Rotek at 6-8.

10/ See Bearings Preliminary, USITC Pub. 2083 at 22. Although in
the preliminary investigations the Commission found the broader
category of plain bearings to be a separate like product, the
Department of Commerce since has narrowed the plain bearings
category by excluding from the scope of the investigations all
plain bearings other than spherical plain bearings. See Letter
from Timothy N. Bergan, Acting Assistant Secretary for Import
Adninistration, Department of Commerce, to Anne E. Brunsdale,
Chairman of the ITC (Apr. 12, 1989). See also Report at A-2 &
n.l.
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dissimilar to the other products to be included within the
investigation. At the same time, Commerce determined that
slewing rings were within the scope of its investigation. These
products were previously thought (by the Commission and the
various parties) to be outside the investigation.1li/ They cannot
be categorized on the basis of their rolling element, as they use
various types of these elements and principally perform functions
other than those characteristic of bearings. Essentially,
Commerce appears to have substituted one class of products that
are not readily assimilable to the larger group of products under
investigation for another such class.

One of the product categories identified here, wheel hub
units, covers products that, while not so difficult a fit as
slewing rings, differ significantly from simple antifriction
bearings. The Commission recognized this possibility in the
preliminary investigations. For that reason, we stated that
should any final investigations occur, we would seek additional
information concerning housed and mounted units, "in particular,
whether wheel hub units should be treated separately from other
types of housed and mounted units."l12/ On the basis of the
additional information obtained in these investigations, I have

concluded that wheel hub units are separate like products, while

1ll/ See, e.q., Official Transcript of Proceedings, Antifriction
Bearings (Other Than Tapered Roller Bearings) and Parts Thereof
from the Federal Republic of Germany, France, Italy, Japan,
Romania, Singapore, Sweden, Thailand, and the United Kingdom
{hereinafter "Tr.") at 31i5-19, 328 (Mar. 30, 1989).

12/ Bearings Preliminary, USITC Pub. 2083 at 20. 85
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- other housed and mounted units should not be broken out as
separate like products from other bearings having the same
rolling element.l3/

Finally, four of the like product categories distinguish
qualitatively distinctive classes of bearings, essentially
dividing four of the classes defined by rolling element into
"off-the-rack" and "tailor made" classes. This division also
follows from observations made in our Preliminary Determination.
In the preliminary investigations we noted that there was "some
evidence" of a "clear dividing line" between "precisioh" and
"superprecision" for many types of bearings.l4/ Although on the
basis of that less developed record we preliminarily thought that
the dividing line for superprecisiqnlbearings'was at ABEC/RBEC.7
and above, 15/ the more fully developed record in these final
investigations supports the inference that a clear dividing line
exists at ABEC/RBEC 5, and that domestically produced ball
bearings, spherical roller bearings, cylindrical roller bearings,
and needle roller bearings of ABEC/RBEC rating 5 and above
constitute "superprecision" products that are each separate like
products from lower-rated bearings having the same rolling

element.l6/

13/ See, e,g.. Report at A-8.

14/ Bearings Preliminary, USITC Pub. 2083 at 19.
15/ Id. Note 7, supra, explains ABEC and RBEC ratings.

16/ See, e.g,, Report at A-7 n.2, A-8-11, & A-18-19.
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Although the majority and I have reached somewhat different
conclusions on definitions of certain like products, we have
reviewed the same record and generally applied the same
standards. Our like product definitions differ more in degree
than in kind. Still, those differences are significant, and

merit closer examination.

B. Statutorv Instruction and Purpose

The Commission’'s inquiry into like product issues derives
from its responsibility to assess the effects of dumped or
countervailable imports on "an industry" in the United States.l7/
The term "industry" is commonly used and understood as
comprehending the producers of a group of products, such as "the
automobile industry" or "the aerospace industry.," but generally
not including the "upstream" businesses that supply inputs to the
final producers, for instance the companies that make tires for
cars and planes. Common usage, thus, defines an industry
principally by its output but alsec distinguishes amcong the
contributors to that output, including as industry members only
those whose production is continucus, integrated, and dedicated

to the relevant end-product.

17/ 19 U.8.C. § 1673d(b). See Asociacion Colombiana de
Exportadores de Flores v. United States, 12 Ct. Int'l Trade __
693 F. Supp. 1165, 1167 (1988) (hereinafter "Asocoplflores");
Digital Readout Systems and Subassemblies Thereof from Japan,
USITC Pub. 2150 at 61-67, Inv. No. 731-TA-390 (Final) (Jan. 1989)
(Concurring and Dissenting Views of Commissioner Cass).
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By defining the relevant domestic industry as the producers
of "like products," Title VII signals an intent to delimit the
scope of our inquiry into the effects of unfairly traded imports
in a fashion generally in accord with the common understanding of
"industry."18/ Both the statute and its legislative history,
however, suggest that the Commission's definition of industry in
Title VII investigations should not be coterminous with the
common usage of that term.

The statutory definition of like product, "a product which
is like, or in the absence of like, most similar in
characteristics and uses with, the article subject to an
investigation, "19/ distinguishes the scope of an industry for
Title VII purposes from the common usage of that term in two
ways. First, the juxtaposition of "like" with "most similar in
characteristics and uses" indicates that the statute contemplates
a very narrow product category as the basis for industry
definitions. We commonly think of products that differ
significantly but are brcadly similar in characteristics and uses
—— Cadillacs and Chevettes, for example -- as outputs of a single
industry. The array of outputs within a like product category
must be substantially narrower if the alternative definition, to
which we resort only in the absence of a product that is "like"

the article under investigation, is the product most similar in

18/ S. Rep. No. 249, 96th Cong., 1lst Sess. 90 (1979),

19/ 19 U.s.C. § 1677(10}.
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characteristics and uses. The legislative history supports this
more cabined view of the appropriate industry definition.20/

Second, the industry definition under Title VII refers back
to the article under investigation, requiring some antecedent
delineation of the imports subject to investigation. In the
simple case, the Commission's investigation would focus on a
single, discrete, imported product and the like product would be
defined narrowly as the domestic product that, if not identical,
most closely competes with the imported product (i.e,, is most
similar in characteristics and uses).

where, as here, the investigation covers an enormous array
of disparate products, the Commission faces a choice. It can
treat the statutory definition's reference back to the scope of
the investigation as cecntrolling, defining the like product as
the entire range of products that are like the entire range of
imports.21/ Or, the Commission can treat the directive to
identify relatively narrow product categories, manifest in the
statutory language and history, as mandating a division of the
imports under investigation into narrow product categories with
separate domestic like products and domestic industries

determined for each such category. The Commission has chosen to

20/ See S. Rep. No. 249, supra note 18, at 82-83, 90-91.

21/ Petitioner advanced this argument in the preliminary
investigations, but in these final investigations has instead
pursued application of the Commission's "like product" factors to
the facts before us.
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follow the latter approach, and our reviewing courts have
affirmed this reading of Title VII.Z2Z22/

The decision to examine separately the number of product
categories at issue in an investigation arguably is at odds with
the statutory delegation to the Department of Commerce of
responsibility for defining the scope of the investigation.23/
In doing so, Commerce must decide whether the articles of
merchandise to be investigated are sufficiently similar to
constitute a single class or kind of merchandise.24/ Commerce's
principal tasks under Title VII, however, are to determine the
prices for subject products sold to the exporter's home market
{or to a third country market) and the comparable prices for sale
to the United States and in some instances to assess the
exporter's costs of production.25/ These inquiries do not
involve such detailed investigation of other aspects of the
markets in which products compete as the Commission's effects
analysis requires. For that reason, the Commission and the Court
of International Trade have found that the statutory scheme
grants Commerce authority to determine the range of imports
subject to any investigation but empowers the Commission to

subdivide the class of imports into the narrower categories that

22/ See, e.qg.,, Badger-Powhatan v. United States, 10 Ct. Int'l
Trade 241, 633 F. Supp. 1364 (1986).

23/ 19 U.s.C. §§ 1671(a) (1), 1673(1).
24/ I4. §§8 1671(a) (1), 1673(1).

25/ Id4. §§ 1677a-1677b.
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appear to have been contemplated for our analysis of imports'
effects.26/

The decision to look at the effects of relatively narrow
categories of imports on relatively narrow categories of closely
competing domestic businesses by no means eliminates the
difficulties of industry definition. Determining just which
imported products are sufficiently similar to constitute a single
product category and, concomitantly, which domestic products
compete so closely with imports under investigation as to
constitute a single like product category are tasks that have
bedeviled the Commission for years. The Senate Report
accompanying the Trade Agreements Act of 1979 illustrates the
problem, delphically instructing the Commission neither to
include within a like product definition products that do not
compete closely nor to exclude from such definitions products

that, while distinguishable, do compete closely with imports.27/

26/ See, e.q., Badger-Powhatan, supra note 22; Digital Readout
Systems, supra note 17; Certain Valves, Nozzles, and Connectors
of Brass from Italy for Use in Fire Protection Systems, USITC
Pub. 1649, Inv. No. 731-TA-165 (Final) (Feb. 1985). The
Commission may also define the like product to be broader than
merchandise defined by Commerce to be within the scope of the
investigation. See, e.d., Shecck Absorbers and Parts, Components,
and Subassemblies Therecf from Brazil, USITC Pub. 2128 at 13,
Inv. No. 731-TA-421 (Preliminary) (Sept. 1988).

27/ As stated in the report of the Senate Finance Committee, S.
Rep. No. 249, supra note 18, at 90-91:

The requirement that a product be "like" the imported
article should not be interpreted in such a narrow fashion
as to permit minor differences in physical characteristics
or uses to lead to the conclusion that the product and
article are not "like" each other, nor should the definition
of "like product" be interpreted in such a fashion as to
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Not surprisingly, the Commission has had difficulty implementing
this charge, and like product definitions are freqguently sources
of dispute. Consequently, commentary, including a brief filed in
the instant investigations, has been less than flattering in
describing the consistency of various Commission like product
determinations.28/

Notwithstanding the criticism directed at our results, I
believe that the Commission traditionally has articulated
criteria to guide like product determinations that fully reflect
the factors apposite to the statutory task. The Commission
considers several factors in making its like product
determinations: (1) product characteristics and uses; (2)
interchangeability; (3) channels of distribution; (4) customer or
producer perceptions of the relevant articles; and (5) common
manufacturing equipment, facilities, and production emplovees.28/

In addition, the Commission increasingly has considered the

prevent consideration of an industry adversely affected by
the imports under investigation.

28/ See Prehearing Brief of the Federal Trade Commission, passim;
Palmeter, Injury Determinations in Antidumping and Countervailing
Duty Cases -- A Commentary on U.S. Practice, 21 J. World Trade L.
7 (1987); Note, Economically Meaningful Markets: An Alternative

Approach to Defining "Like Product" and "Domestic Industrv" Under
the Trade Agreements Act of 1979, 73 Va. L. Rev. 1459 (1%87).

29/ See, e.q.,, Fabric and Expanded Neoprene Laminate from Taiwan,
USITC Pub. 2032 at 4 n.5, Inv. No. 731-TA-371 (Final) (Nov. 1987).
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similarity (or disparity) of prices for imports and potential
like domestic preoducts.30/

These factors furnish information about two different
aspects of our industry definition.31/ Five of the factors
provide information about the domestic market for the imported
products and for cleosely competing domestic products. This
information is contained in descriptions of product
characteristics and uses, interchangeability, channels of
distribution, prices, and other indicia of customer perceptions
of their similarity or dissimilarity. Assessment of the nature
of the manufacturing facilities and employees for products
informs us about the degree to which firms are integrated into
the production of particular, identified end-products and also
informs us about the degree to which differentiated end-products
are produced by firms that compete with one another in a single.
market for productive inputs.

Evaluation of these factors should allow us to circumscribe
our inquiry into imports' effects in the manner dictated by Title
VII, isolating a coherent set of producers of highly similar
products that compete closely with a narrowly defined group of

imports under investigation. Congress, in adopting amendments to

30/ See, e.g., 3.5" Microdisks and Media Therefor from Japan,
USITC Pub. 2170 at 6~7, Inv. No. 371-Ta-389 (Final) (Mar. 1989).
See also Asocolfloresg, supra note 17, at 1170 n.8 (citing use of
comparative pricing data as a suitable factor in determining like
product issues).

31/ See, e.qg.. Digital Readout Svstems, supra note 17, at 64-65
(Concurring and Dissenting Views of Commissioner Cass).
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Title VII, has indicated approval of this approach to defining
the domestic industry.32/ This approach also has received
judicial assent.33/

The traditional criteria, however, do not provide a basis
for unified analysis of the industry definition. The Commission
never has adopted any explicit basis for integrating these six
criteria. The Commission has not required that all six factors
suppert a given like product definition, nor has it provided a
determinate basis for decision when the factors suggest divergent
like product definitions. The six factors are not lexically
ordered (so that higher—-ordered factors "trump" lower-ordered
factors), and there is no rule that a simple majority of factors
inclined in one direction will suffice for a like product
determination.

In the investigations now before us, the most glaring
tension among the factors is highlighted. If one focuses only on
the degree to which similar inputs to production are used, these
investigations arguably all concern a single industry, a
proposition advanced repeatedly by Petitioner.34/ A very
different conclusion, however, is suggested by the factors that
describe the markets in which end-products compete. These

factors strongly indicate the existence of a series of markets

32/ S. Rep. No. 249, supra note 18, at 83.
33/ See, e.g.. Badger-Powhatan, supra note 22.

34/ E.q.., Prehearing Brief of Petitioner at 18; Posthearing Brief
at 4.
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sufficiently different to mandate multiple like products and,
hence, multiple domestic industries. This proposition has been
advanced forcefully by various consumers of bearings and by
Respondents, who argue that what Petitioner labels in the
aggregate "antifriction bearings" in fact is comprised of
numerous, different articles that are sold in distinct markets by
separate industries.35/

As with the common usage of the term "industry," I believe
that the industry definition under Title VII is to be informed
mainly by a focus on the end-product of the industry rather than
by the inputs to the industry's producticn. The statute's
explicit choice of a product-oriented definition of domestic
industry, rather than a production-oriented definition, is an
important datum on this point. Of course, the remedy for
unfairly traded goods provided by Title VII is designed to
protect those who work in or invest in an industry from harmful
effects of the practices covered by this title, and this design
suggests that a focus on inputs to production (and particularly
on specialized inputs that do not enjoy ready, alternative
opportunities) might be more in keeping with the statute's
overall goals. Those who drafted the statute, however, have not
manifested an intent that the Commission make such assessments,

perhaps in the belief that a narrower, product-focused definition

35/ See, e.49.., Posthearing Brief of the American Manufacturers
for Trade in Bearings (AMTB) at 3, 8 (commodity ball bearings are
a separate domestic industry); Posthearing Brief of Nippon Seiko
K.K. (NSK) at 1 (five domestic industries); Prehearing Brief of
SNFA at 12-13 (seven domestic industries).
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of industry and an analysis of aggregate effects on that industry
will be adequate to achieve the statutory gocals. In the recent
revision of the Tariff Act of 1930, various members of Congress
have indicated considerable concern that this has not been the
case, but, rather than seek changes in the Commission's industry
definition, they sought to authorize subsequent determinations
that products should be subject to antidumping duties as
necessary to avoid "circumvention" or "diversionary dumping” by
exporting firms.36/

Given both the text and history of the governing law, the
considerations that principally should control ocur industry
definition should focus on the markets in which the arguably like
products compete. While Petitioner might prefer a different
focus, Petitioner also has joined issue with Respondents on the
degree to which the markets for products at issue here are

segregable. I turn now to that argument.

C. Antifriction Bearings: Product Categories

1. Bagic Issues

The essence of Petitioner's argument is that all
antifriction bearings (other than tapered roller bearings) are
characterized by interchangeability at the design stage and by

similarity in physical characteristics and function in that all

36/ S. Rep. No. 71, 100th Cong.. l1lst Sess. 96-101 (1987). See

Omnibus Trade and Competitiveness Act of 1988, Pub. L. No. 100-
418, §§ 1320-21, 102 Stat. 1107, 1189-95 (to be codified at 19

U.s.C. 8§ 16771i-16773).
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types of bearings reduce friction.37/ This argument is
contradicted by Respondents,38/ by customers,39/ by information
collected by the Commission's staff,40/ and by evidence offered
by Petitioner's own economic consultants.41l/ The overwhelming
weight of the evidence establishes that, at a minimum, the
bearings identified by Petitioner as a single class differ
appreciably by their use of different rolling elements. Even at
the design stage for almost all products in which bearings are
used, interchangeability among bearings with different types of
rolling element (or, in plain bearings, without such an element)
is slight or nonexistent. After the earliest design stages,
there is no interchangeability among these five types of
bearings. Moreover, these different types of bearings perform

significantly different functions. Although all do reduce

37/ Prehearing Brief of Petitioner at 17-18.

38/ See, e.g.. Prehearing Brief of NTN at 82-83 (nine like
products); Posthearing Brief of SKF, App. A at 15-17 (at least
eight like products); Posthearing Brief of NSK, Responses to
Questions at 4-6 (at least six like products); Prehearing Brief
of FAG at 6-27 (seven like products).

39/ sSee, e.g9., Posthearing Brief of Aercspace Industries
Association at 3 (at least seven like products); Prehearing Brief
of Ad Hoc Bearing Group at 2-8 (at least five like products);
Posthearing Brief of American Manufacturers for Trade in Bearings
at 1~-3 ("commodity ball bearings" are a separate like product);
Posthearing Brief of Minnesota Mining & Manufacturing Co. ("3M")
at 2-10 (tenter bearings are a separate like product).

40/ See, e.g., Report at A-4-19.

41/ See, e.d.. Prehearing Brief of Petitioner, Ex. 20 at 2, 8-16
(concluding, inter alia, that data obtained pursuant to
Administrative Protective Order "fail to support a single product
market definition").
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friction, as the Department of Commerce observed, the category
described by Petiticner by no means includes all products that
perform the one function commeon to all of the bearings subject to
investigation here.42/

I cannot understand the argument advanced by Petitioner as a
serious effort to state the degree of similarity or difference in
these prcducts from the vantage of the product's consumers.
Rather, Petitioner's argument for one like product must be
understood either as a strategic argument designed for other ends
or as a restatement of Petitioner's argument that similarities in
production process link all types of bearing so closely from the
manufacturers' vantage that they should all be considered part of
a single industry. Unlike Petitioner's argument on "demand side"
similarities, this "supply side" argument is supported by
considerable evidence. While many of the different types of
bearing are produced in different plants and with different
equipment, there also is significant overlap in the firms and
plants producing two or more of the basic types of bearings.43/

Even were this evidence more persuasive of the similarities
in production processes, places and personnel across the five
basic types of bearings, however, I do not believe Petiticner
would have demonstrated a sufficient basis for finding a single
like product. The separation of markets for bearings deserves

greater weight in our definition of industry than would the

42/ Commerce Department Notice, Appendix B at 6.

43/ See, e.d., Report at A-18-19.
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integration of production. Any other conclusion would frequently
lead to like product definitions much broader than those
apparently contemplated by the Tariff Act, by our international
agreements, or by Commission practice. i concur with the
majority's determination that like products should continue to ke
distinguished primarily by type of rolling element (or its
absence), and that the five like products defined in this fashion
in the preliminary investigations are appropriately treated as
separate like products in these investigations.

2. Slewing rings.

I also agree with the majority's determination that slewing
rings comprise a separate like product. All of the evidence
before us supports this determination.44/ As several parties
point ocut, slewing rings differ from the other products subject
to these investigations in wvirtually all of the factors that the
Commission traditionally applies in defining like products.45/
Although physical differences are not of themselves probative of
differences in the uses of products by their consumers, they are
at least suggestive of such differences. Slewing rings are

distinctive in several physical characteristics. First, they are

44/ Although Petitioner supports the inclusion of slewing rings
within the scope of the investigation, it offers no specific
argument against finding slewing rings to be a separate like
product.

45/ As indicated above, supra notes 29-30 and accompanying text,
the factors the Commission considers in defining like products
are (1) physical characteristics and uses, (2)
interchangeability, (3) channels of distribution, (4) customer or
producer perceptions, (5) common manufacturing equipment,
facilities, and employees, and (6) price.
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markedly larger than other bearings: slewing rings range in
diameter from 5S00mm to 15 meters;46/ by comparison, the largest
bearing used by the Commission staff for comparing prices of
representative products subject to the investigations had a 12.75
inch outside diameter.47/ Second, unlike all other types of
product under investigation, slewing rings have gear teeth and
belt holes in the inner and outer rings.48/ Third, slewing rings
are made of a different steel alloy than that used in the
manufacture of other bearings.49/

More important, slewing rings perform a function quite
different from the other products under investigation. 1In
contrast to all antifriction bearings, slewing rings are designed
to permit intermittent, slow, and partial rotation between upper
and lower structures of heavy equipment. They are employed for
such uses as drag lines, shore cranes, conveyors, and tank
turrets, and for cabs and boom arms in excavators.30/ The record

supports the inference that slewing rings do not compete with

46/ Posthearing Brief of SKF, App. A at 31; Posthearing Brief of
RES and Rotek, App. B at 3.

47/ See Report at B-67.

48/ Posthearing Brief of SKF, App. A at 31; Posthearing Brief of
Caterpillar at 6; Posthearing Brief of RES and Rotek at 7.

49/ Report at B-41. Slewing rings are made of the kind of medium
carbon content steel that is found in the production of gears,
but never used in the manufacture of bearings. Posthearing Brief
of Caterpillar at 6.

50/ See, e.q.., Posthearing Brief of RES and Rotek at 7;

Posthearing Brief of Caterpillar at 6; Posthearing Brief of SKF
at 29.
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bearings in any product market: slewing rings are perceived by
producers and consumers alike as parts for construction
equipment, not as antifriction bearings; unlike the wide range of
products under investigation here, most of which can be classed
as "catalogue bearings," slewing rings are bought under special
order for particular specifications and sold through slewing ring
manufacturers, original equipment manufacturers ("QEMs"), and
heavy equipment parts' distributors; and there is no evidence
that slewing rings are interchangeable with any other products
subject to these investigations.51/

The evidence relating to production similarly supports the
inference that slewing rings do not compete with antifriction
bearings for production inputs in any meaningful sense. Siewing
rings are not produced in the same facilities as any other
subject products; producers use different raw materials for
slewing rings, and conduct several manufacturing steps -- such as
forging, induction hardening, drilling ¢f holes, and the
manufacture of gears -- that are not used in the production of
bearings.52/

In finding that slewing rings are a separate like product
produced by a separate domestic industry, there is one point that

should be ncted that distinguishes this from the ordinary like

51/ See, e.dq., Posthearing Brief of SKF at 30-31; Posthearing
Brief of Caterpillar at 7; Posthearing Brief of RES and Rcotek at
7-8. The U.S. Customs Service classifies slewing rings as
machinery parts, not bearings. Posthearing Brief of RES and
Rotek at 8.

52/ Report at B-41. 101
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product decision. Slewing rings do not merely differ from the
other products subject to these investigations; they differ so
markedly that it would be difficult to contemplate their
inclusion in these investigations. Even though we do not always
identify all the various, specific products covered by our
determinations, and indeed could not do so in a case such as this
covering literally tens of thousands of specific products, we do
make our determinations on the understanding that all of the
products in a given product category are sufficiently similar to
be subject to the same market forces and, hence, the same effects
from the LTFV imports at issue.

That manifestly is not an accurate understanding so far as
slewing rings are concerned. I certainly did not understand them
to have been within the scope of our preliminary investigations,
nor apparently did our staff or any party to that proceeding. No
information was gathered by the Commission in the preliminary
investigations on the production or consumption of slewing rings,
and no such information was introduced into evidence by parties
to those investigations. Had an affirmative determination on
slewing rings been reached by the Commission in its final
investigations, I believe Respondent Rotek's arguﬁent that these
products improperly were included in the final investigations
without benefit of preliminary injury determinations would pose a
serious impediment to the lawful imposition of antidumping

duties.53/

53/ See Posthearing Brief of Rotek at 9-10.

102



103

3. l1h nit

wWith respect to wheel hub units, I agree with much ¢©f the
majority's description of the product, just as I do in the case
of slewing rings. Where I differ from the majority, however, is
in the analysis of the factors that the Commission considers in
like product determinations. Specifically, I disagree with the
majority's statement that wheel hub units are not sufficiently
different from other subject products in functicnal
characteristics and applications, and with its position that the
inability of various Respondents to agree on a commen product
"definition" is "fatal" to a finding of a separate like
product.54/

Respondents observe that there is little in the reébrd to
indicate that wheel hub units, however defined, should ngt be

deemed to be a separate like product. Respondents note that the

54/ In response to the issue of "definitional vagueness", it is
appropriate to make two points. First, the Commission has always
regarded antidumping and countervailing proceedings as
investigations under Title VII, not strictly as adjudications
between private parties. While the Commission should address
carefully all significant arguments advanced by the parties whose
interests do indeed largely capture the general public interest
in these proceedings, we reach determinations on the basis of
substantial evidence on the record, whether or not such
determinations are consistent with arguments of the parties.
Unlike strictly judicial proceedings, we operate without defined
burdens of proof or persuasion. Second, the problem, as I
understand it, arises only if one's like product definition for
wheel hub units turns on whether to include certain "generations"
of such products. Since the evidence supports the inference that
all wheel hub units should be included within a separate like
product determination, there is no "definitional vagueness."

Some parties did in fact offer arguments directed to specific
generations of wheel hub units, but the bulk cof their arguments
apply equally to all generations of wheel hub units from all
producers.
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Customs Service classifies wheel hub units as automotive parts,
not as antifriction bearings, and that neither the Petitioner nor
others supporting the petition have addressed this issue in any
detail. This at least raises a serious question regarding
inclusion of wheel hub units within a more general category of
bearings. Further, the record contains substantial evidence that
wheel hub units are in fact appreciably different from other
products subject to these investigations, including other housed
and mounted ball bearings. The evidence shows, convincingly I
believe, that wheel hub units simply do not compete in the
marketplace with antifriction bearings.

To begin with, the record indicates that wheel hub units
differ physically from other products under investigation. They
are made of a less expensive, low-carbon steel, have bolt holes
drilled and tapped for wheel and suspension part attachment, and
have a serrated inner member that transfers the torque of the
driveline to the wheel.55/ Moreover, they are composed of (1)
forged parts that incorporate rolling elements that are
permanently sealed, and thus not visible, within the hub unit,
and (2) a housing with flanges having bolts incorporated into the
flanges.56/ In addition, they have two rclls of balls, two

seals, and weigh substantially more than bearings.37/

55/ See, e.dg., Posthearing Brief of NSK at Affidavit of R.E.
Komasara, para. 5(a).

56/ See, e.d., Posthearing Brief of NSK at Affidavit of R.E.
Komasara, para. 5(a); Prehearing Brief of FAG at 23-24..

57/ Prehearing Brief of SKF at 137-39.
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More important, these physical differences reflect
substantial differences between the uses for wheel hub units and
for other antifriction bearings, including other housed and
mounted units. Wheel hub units are dedicated for use in motor
vehicles: they are not designed principally to reduce friction
but, rather, to attach the wheel of a vehicle to the axle and
suspension assembly.58/ Friction reduction remains the primary
and only significant function of housed and mounted ball
bearings, as well as all other bearings. The housing merely
facilitates the positioning of the bearing at a particular
location on a piece of machinery and dedicates the bearing to
that particular use.

The channels of distribution for wheel hub units also are
completely different from those for other bearings, including
housed and mounted bearings. Imported wheel hub units are sold
almost exclusively to automotive OEMs by special sales and
engineering staffs that furnish specialized technical support to
meet customer specifications; even in the small aftermarket,
imported wheel hub units are distributed not through producers'
‘bearings divisiéns or bearings distributors, but through
automotive parts divisions and distributors.58/ The channels of

distributien for domestically produced wheel hub units are

58/ See Prehearing Brief of FAG at 24; Prehearing Brief of SKF at
140-41; Prehearing Brief of NTN at 122-23; Posthearing Brief of
NSK at 5 & at Affidavit of R.E. Komasara, para. 4(a).

59/ See Posthearing Brief of NSK at Affidavit of R.E. Komasara,
para. 5(c¢); Prehearing Brief of FAG at 26; Prehearing Brief of

SKF at 141,
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similarly distinctive: the only firm manufacturing wheel hub
units in the United States, New Departure Hyatt, is owned by
General Motors and distributes virtually all of its output
directly to its parent.60/ Clearly, both producers and end-users
perceive wheel hub units as automotive.parts, not as bearings.gl/
furthermore, the evidence establishes that wheel hub units are
not interchangeable with any other products.$2/ Finally, the
price of these uﬁits relative to other arguably somewhat similar
units also supports treatment of wheel hub units as a separate
like product: wheel hub units cost several times more than any
bearings that might be considered most similar.63/

Wheel hub units also are distinguishable from the producers'
vantage. The manufacturing process includes production of a
large number of édditional parts and forgings comprise wheel hub
ﬁnits, in addition to some bearing parts. Morecver, there is
only one domestic producer of wheel hub units, and it
manufactures them bn a separate production line from its other
bearings. 1In contrast, there are a variety of housed and mounted
bearing producers that combine ball bearing components with a

forging that serves as the outer raceway of the bearing.

- 60/ Report at A-8.

61/ Prehearing Brief of SKF at 142; Posthearing Brief of NSK at
Affidavit of R.E. Komasara, para. 5{d).

62/ See Prehearing Brief of FAG at 27; Prehearing Brief of SKF at
139; Prehearing Brief of NTN at 123-24.

63/ See Prehearing Brief of SKF at 139; Posthearing Brief of NSK
at 5.
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In short, the evidence adduced in these investigations
supports the inference that wheel hub units are, in the words of
the Commission's staff, "radically different" from other ball
bearings. The different production and consumption markets, both
with regard to ball bearings generally and other housed and
mounted ball bearing units in particular, warrant defining wheel
hub units as a separate like product.

4. Superprecigion bearings

In our preliminary investigations we indicated our intent to
consider in any final investigations whether to define additional
like products on the basis of precision ratings,64/ and several
parties to these investigations have, in one form or another,
urged us to do s0.65/ While I agree with the majority obinion's
distinction among bearings on the basis of the type of rolling
{or plain) element used, I do not believe that this is the only
distinction relevant to our like product determinations. I find
that the record sustains the inference that each of four types of
bearing with a different rolling element —-- ball bearings,
spherical roller bearings, cylindrical roller bearings, and
needle roller bearings -- should be divided into two, separate
product categories: (1) superprecision bearings, comprised of

those bearings within each category having ABEC/RBEC ratings 5 or

64/ See Bearings Preliminary, USITC Pub. 2083 at 23.
65/ See, e.dq., Prehearing Brief of the Federal Trade Commission

at 23; Posthearing Brief of SKF, App. A at 51; Prehearing
Economic Brief of FAG et al. at 2.
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greater, and (2) precision bearings, comprised of all other
bearings having the same rclling element.

As I stated in the introduction to the like product section,
the clear dividing line between superprecision and other bearings
having the same rolling element can be characterized as the
difference between bearings that are "tailor made" and those that
are "off-the-shelf" bearings. Indeed, most of the Respondents
and end-users argue that we should carve out special like product
categories for particular bearings, largely on the basis that
those bearings are specialized or "tailor made." Thus, for
example, Respondent Cooper Bearings Company argues that "Cooper
bearings" require separate like product treatment from generic
cvlindrical roller bearings because Cooper bearings are specially
designed (they consist of eight separate pieces for assembly
around the middle of the shaft, while cylindrical roller bearings
are sold already assembled for sliding 6nto the end of the
shaft) ; 66/ are not interchangeable with any other type of
antifriction bearing (other than cylindrical roller bearings);;67/
are priced substantially higher than cylindrical bearings; &8/ and

are manufactured by different processes {unlike other bearings,

66/ Prehearing Brief of Cooper Bearings Co. at 5-10, 13.
67/ 1d. at 11-13, 17.

68/ Prehearing Brief of Cooper at 15-16.
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which are produced as whole items, Cooper bearings are made in
"halves" on different equipment).69/

Similarly, the Minnesota Mining & Manufacturing Company.
("3M") argues that "tenter" bearings, which are produced by [***
*xxxx]  ghould be defined as a separate like product. According
to 3M, tenter bearings are specially designed for use in tenter
machines, which stretch f£ilm products at high temperatures and
require that bearings have special shields to prevent lubrication
loss of the very high temperature grease that is contained wholly
within the bearing.70/ 3M alsc points out that tenter bearings
are made of special materials in [*******xxkxxkxxxxxxxkx]  gre
perceived by producers and end-users as unique bearings, are not
interchangeable with any domestically produced bearing, and are

available only from [******xx*xxxxxx*xxx*x] goyurce.’7l/

69/ I4d. at 17-18. Cooper also argued that its bearings are sold
almost exclusively in the replacement market, unlike cylindrical
roller bearings, which are sold primarily to OEMs., See id. at
16; Tr. at 226—27.

70/ Prehearing Brief of 3M at 7-8; Posthearing Brief at 3.

71/ Prehearing Brief of 3M at 8-10; Posthearing Brief at 4. 3M's
primary argument is that tenter bearings should be "excluded"
from any injury determination because, despite their efforts to
find a domestic supplier, there is no industry producing tenter
bearings in the United States. Posthearing Brief of 3M at 1-6,
9-10. In the alternative, 3M argues, the Commission should
determine that tenter bearings have not materially injured
whatever domestic industry the Commission defines as producing
the product most like tenter bearings. Since I conclude that the
domestic industry producing the like product for tenter bearings
—— ball bearings —-- is neither materially injured, nor threatened
with such injury, by reason of LTFV imports, I need not reach
3M's "exclusion" argument.

109



110

Even more producers and end-users argue that particular
bearings should be defined as separate like products by virtue of
their ABEC/RBEC rating and their special design and use.72/
"Thus, for example, SKF posits that bearings with ABEC/RBEC
ratings of 5 or higher, including those dedicated for use in the
aerospace industry, should be defined as superprecision bearings,
and categorized as separate like products.Z3/ Such treatment is
‘warranted, SKF argues, because superprecision bearings are so
much more expensive, costing up to [******] per bearing, are
subject to much stricter quality controls, are nct susceptible to
substitution by lesser rated bearings, and are sold through a
"clearly distinctive" channel of distribution.74/ Moreover,
besides emphasizing the fact that manufacturing facilities for
superprecision beafings are very different from those used for
producing other bearings, SKF notes that:

Often the customer has to become involved early in the

production stage to ensure that the specifications are

accurate. Thus, instead of the ordinary purchaser/seller

relationship generally found when dealing with bearings in

the other like product categories, the customers for...

superprecision bearings are more in a
contractor/subcontractor relationship.75%/

72/ The Federal Trade Commission, pursuant to 19 U.S.C. § 1334,
also suggests that aerospace and superprecision bearings of
ABEC/RBEC 5 and above should be a separate like product on the
basis of their use of specialized raw materials, dedicated
production facilities, exacting manufacturing process, high

- quality standards, and lack ¢of demand substitutability. See
Prehearing Brief of the Federal Trade Commigssion at 23-24.

73/ Posthearing Brief of SKF, App. A at 16.
74/ I4., App. A at 51-52.

75/ I4., App. A at 52.
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On behalf of a particular group of end-users, the Bearings
Importers Group of the Aerospace Industries Association of
America, Inc. ("AIA"), argues that, in addition to the five, core
like products from the preliminary investigations, the Commission
should determine that theré are at least two more like products:
aerospace endgine bearings incorporating balls as the rolling
element, and aerospace engine bearings incorpeorating cylindrical
rollers.76/ Defining aerospace engine bearings as antifriction
bearings of ABEC/RBEC 5 or higher that are manufactured from
specified grade steel and designed for use in aerospace
engines,77/ the AIA contends that such bearings merit separate
like product breakouts because, inter alia, they have (1}
customized design approved by the purchaser, with a sepaiatei
design for each position in each engine model, and an average 3-
year design process; (2) extremely rigorous quality controi
standards (documentation for tracing the entire manufacturing
process and a serial number inscribed on each bearing, plus they
are subjecﬁ to FAA testing requirements for engines):; (3) unique
manufacturing processes involving several additional steps
performed on dedicated equipment by specially skilled employees;
(4) special channels of distribution {replacements, for example,

are sold not by aftermarket distributors, but by engine

16/ Posthearing Brief of AIA at 4.

77/ Id. at 1 n.1.
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manufacturers); and (5) are regarded by end-users as distinctive
products.78/

While Respondents FAG,79/ INA,80/ SNFA,81/ and SNR,82/
similarly focus on high—quality, high-cost, low-volume precducts,
(arguing that, at a minimum, superprecision bearings tailor made
for aerospace use should be defined as a separate like product),
Alrpax Corporation and the American Manufacturers for Trade in
Bearings (AMTB) essentially urge us to carve out a separate like
product category for bearings that are less precise, less costly,
and higher-volume products. They identify a class of off-the-
shelf commodity ball bearings, which they define as ball bearings
that are 52mm and smaller and are rated ABEC 1 and 3.83/ Like
the proponents of separate like products for aerospace bearings,
Alrpax and AMTB point out that commodity ball bearings are
produced on dedicated lines for particular uses, and also differ
from other types of antifriction bearings.in (1) manufacturing
process (commodity bearings are made on highly automated,
continuous process production lines, as opposed to other

bearings, which are made in batches according to special order);

78/ Id. at 8-9, App. A.

19/ See Prehearing Brief of FAG at 2, 14-20; Tr. at 218.
80/ See Prehearing Economic Brief of FAG, INA et al. at 68.
81/ See Prehearing Brief of SNFA ef al. at 1, 13-15.

82/ See Posthearing Brief of SNR at 3-4.

83/ See Prehearing Brief of Airpax at 9, Posthearing Brief at 2-
3; Prehearing Brief of AMTB at 8-10.
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(2) end-use (commodity bearings are used by OEMs for high-volume
applications such as household appliances, power tools, and ;
office equipment); (3) channels of distribution (commodity ball
bearings are sold in high volume directly to OEMs); (4) producer
and end-user perceptions; and (5) price.B84/

The foregoing does not exhaust the different like product
arguments raised in these investigations. Given that there are
approximately 80,000 different part numbers for bearings in use
in the United States today., it is not surprising that many
parties urge us to adopt like product categcries that are
distinguishable principally by end use as well as by variables
such as physical characteristics and producticn method. including
the bearings' size and degree of precision. Thus, we have been
"urged to define as separate like products, in addition to those
set forth above: (1) angular contact bearings;85/ (2) "special"
roller bearings used in continuous casters;86/ (3) "crowned"
bearings;87/ (4) "miniature and instrument" ("M&I") ball

bearings; 88/ and (5) mounted units.89/

84/ See Prehearing Brief of Airpax at 9-12, Posthearing Brief of
Airpax at 2; Prehearing Brief of AMTB at 5-10, Posthearing Brief
of AMTB, Ex. I, at 1.

85/ See Prehearing Brief of Dana at 3-5, 7-10; Posthearing Brief
at 1-3,

86/ See Prehearing Brief of SNFA at 15-17.

87/ See Letter from Eaton Corporation to Anne E. Brunsdale (Apr.
6, 1589).

88/ See Prehearing Brief bf NMB Thai Ltd. and Pelmec Thai Ltd. at
6—-8, Posthearing Brief of NMB Singapore Ltd. and Pelmec
Industries Ltd. at 2.
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We are urged to define gach of these particular bearings as
separate like products because they compete in separate user
markets. Before we can define such bearings as separate like
products, however, we have to find clear dividing lines. The
dividing line that fits the evidence before us segregates the
different types of bearings into additional classes based on the
distinction between those bearings that are custom-designed
bearings manufactured in limited batches from certain raw
materials on special producticon lines that are dedicated for
particular uses and sold on special order only after passing
stringent quality controls -—- bearings that are not readily
substituted for others and that respond to different market
forces than do other bearings80/ ~-— and bearings that are mass
produced from cheaper quality raw materials in highly automated,
continuous runs and are sold, often through.distributors, after
much less rigorous inspection. In other words, "tailor made"
bearings are almost by definition separaté and distinct from all
other bearings, and thus should be defined as separate like
products; the other side of that coin is that "off-the-shelf”
bearings (or, as some witnesses to this proceeding have referred

to them, "commodity bearings" or "catalogue bearings") are so

89/ See Posthearing Brief of HFH at 4-5, 12-22.

80/ In addition to the testimony in these investigations directed
"to this point, there is substantial secondary literature to that
effect. See, e.d., F. Scherer, Industrial Market Structure and
Economic Performance 81-82 (2d ed. 1980) (ball bearings as
example of different market forces according to type of
production).

114



118
inherently different from tailor-made bearings that they, too,
merit a separate like product category. Tailor-made bearings
compete in markets that are distinctly different from all other
bearings markets, and so do cff-the-shelf bearings.

Viewing the record as a whole, I find that there is
substantial evidence to support the inference that there is a
clear dividing line that is congruent with this distinction
between bearings having an ABEC/RBEC rating of 5 or more
{(superprecision bearings) and all other bearings having the same
rolling element. This distinction generally separates bearings
that are specially made to more exacting tolerances, using more
costly producticn materials and processes, and sold through
different channels at higher prices from bearings of the same
general type that differ on each of these factors traditionally
used in making our like prcduct determinations. Stated
differently, I distinguish, as separate like products (1)
superprecision ball bearings from all other ball bearings; (2)
superprecision spherical roller bearings from all other spherical
roller bearings, (3) superprecision cylindrical bearings from all
other cylindrical bearings, and (4) superprecision needle roller
bearings from all other needle roller bearings.

In focusing on this generic tailor made/off-the-shelf
dividing line, I have not defined as separate like products the
various specific bearings that have been singled out by one or
more of the parties. Although each of these may be
distinguishable to some degree in the end-market, there is no
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suitable dividing line other than that offered here that would
prevent the division of the bearings categeries into particular
product categories too numerous to be analvzed here and too
narrow to reflect the concerns pressed by Petitioner. Having
found this one line within each rolling element-based category of
bearings, I agree with the majority that other bearings, such as
aerospace bearings, are not separate like products, The use of
high quality raw materials, extensive documentation throughout
the production process, and technologically advanced production
methods are common to all superprecision bearings and, thus,
these factors do not distinguish aerospace bearings from other
superprecision bearings that are dedicated for other than
aerospace applications. I also agree with the principle,
articulated by the majority, that including bearings with
different types of rolling element within a single aerospace like
product category would be contrary to the Commission's rationale
for finding that type of rolling element is the meost practical
and economically meaningful boundary for defining separate like
products. By accepting the dividing line between superprecisicn
and all other bearings having the same type of rolling element,
on the one hand, and by rejecting an overly broad superprecision
breakout encompassing different types of rolling element, on the
other, I have fixed my separate like product definitions on

dividing lines that the majority clearly recognizes, too.91/

91/ Application of these principles also leads me to agree with
the majority that it would be inappropriate to determine that
"special" roller bearings used in continuous casters comprise a
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Although the Commission ultimately declined to accept this
precision-based dividing line because it found no "compelling”
rationale for distinguishing the line between ABEC/RBEC 3 and 5
from the line between ABEC/RBEC 5 and 7, I conclude that
substantial evidence confirms the clarity of the line dividing
bearings having ABEC/RBEC ratings of 5 or more from those having
lower precision ratings. Not only is this dividing line clear
for the end-users' market but, as the Commission staff cobserved,
for the producers' market as well:

In addition to size and type of bearing, prcducers reported
segregating production on the basgsis of level of precision,
i.e., precision bearings ({(ABEC/RBEC 1 and 3) and
superprecision bearings (ABEC/RBEC 5 and up). In general,
those who produce both...noted that the superprecision
bearing requirements for more exacting tolerances (allowable
variations in specifications), greater inspection,
traceability, and the need for "white room technology" to
control the environment of many aspects of the manufacturing
process (e.g., dust, humidity, temperature) led to
segregating that production. Some U.S. producers have
specialized, exclusively, in the manufacture of

separate like product. Although SNFA argues that special roller
bearings have spring bushings instead of the inner and outer
rings found in other antifriction bearings. and are dedicated for
use only in continuous casters plants, where the ability to
withstand high temperatures is essential, Prehearing Brief of
SNFA at 15-17, such facts are inadequate to distinguish special
roller bearings from hundreds of other bearings. 1 recognize
that the fact that special roller bearings are sold only through
special order, and not mass produced, is consistent with a factor
I found critical in determining that we should find the line
drawn for breaking out superprecision bearings from lower rated
bearings having the same rolling element. The record is unclear,
however, concerning either the rolling element or the precision
rating for special roller bearings. Accordingly, I conclude that
special roller bearings should be classified within a like
product category that corresponds to their relling element and
ABEC/RBEC rating.
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superprecision bearings, having retreated from the

commercial market.92/

The obverse 0of the arguments highlighting the dividing line
between superprecision and all other bearings having the same
rolling element supports the determination by the majority, which
I accept, that commodity ball bearings should not be defined as a
separate like product. Under the definition advanced here,
commodity ball bearings fall within the like product category for
precision ball bearings (that is, ball bearings other than
superprecision ball bearings), and would not be separated from
that broader category merely on the basis of their size. While
size is of course important to consumers, it rarely of itself
provides a suitable basis for industry definition. The aspect of
commodity ball bearings that has greater significance for the
markets in which consumers and producers participate is the fact
that these bearings are manufactured on highly automated
production lines by a continuous process, as opposed to
superprecision ball bearings, which are made in batches in

accordance with special orders.93/ For similar reasons, I do not

92/ Report at A-18-19 (guoting a Department of Defense, Joint
Logistics Commanders study published in 1986 that reported that
production of superprecision bearings "regquires specialized
manufacturing equipment, specialty material, and a highly skilled
workforce”) (other footnotes omitted).

93/ I also find, as does the majority, that "miniature and
instrument" ball bearings are essentially a subset of commodity
ball bearings and, as such, do not merit further consideration as
candidates for a separate like product definition.
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find that miniature and instrument ball bearings constitute a
separate like product.

In large measure, the distinction I find appropriate here,
between superprecision and precision bearings, is of n¢ moment to
the disposition of these investigations. Although parties have
argued vigorously for separate analysis of various products that
are distinguishable on this basis, the Commission has not been
able to gather sufficient information to allow meaningful
analysis of these separate categories. Instead, the data allqw
only analysis by general, rolling element categories. In this
regard, the Commission may, perhaps, be faulted for failing to
conduct a sufficiently detailed investigation.94/ I believe that
criticism, however, would be misdirected. The Commission's staff
has gathered an enormous body of information in a short time in
investigations that cover imports from nine countries of products
too numercus to come anywhere close to fitting the time and
manpower constraints under which Title VII investigations are
conducted. In separating out additional product categories, I
have attempted faithfully to apply the statute's directions on
industry and like product definitions. These determinations do
not suggest that with only some additional effort by our staff
information on those further categories could have been available

at this time.

94/ In Borlem S.A.-Empreedimentos Industriais v. United States,
No. 89-36, slip op. (Ct. Int'l Trade Mar. 22, 1989), our
reviewing court criticized the Commission on this ground.
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5. Qther Tvpes of Bearings

Having found separate like product dividing lines for
slewing rings. wheel hub units, and superprecision bearings by
rolling element, and having determined that it would be
inappropriate to define separate like product categories for
aerospace, commodity ball, miniature and instrument ball
bearings, special roller bearings used in continuous casters, or
mounted units other than wheel hub units, I turn to the
additional like preoduct categories that various Respondents and
end-users have urged us to define: tenter, Cooper, angular
contact, and "crowned" bearings.

wWith respect to tenter bearings, I agree with the majority
that tenter bearings do not differ sufficiently from hundreds of
other specially engineered bearings having ball bearing-type
rolling elements that are dedicated to particular end-users'
needs. In accordance with the like product definitions that I
have found, I conclude that tenter bearings are included within
the apposite ball bearings like product category.

I also agree with the majority's analysis concerning {ogper
bearings. I, too, find that Cooper bearings are insufficiently
different from other chindrical roller bearings to warrant
definition as a separate like product category. As the majority
rightly notes, Cooper bearings are interchangeable with
cylindrical roller bearings; indeed, they are marketed as
replacement bearings. The fact that they are produced and sold

as unassembled parts distinguishes them from other cylindrical
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roller bearings, but is not dispositive. Even the argument that
the more expensive Cooper bearings compete in separate markets is
not persuasive because the difference in purchase price is
largely offset by the inverse relationship of that price with
installation costs.

Turning to angular contact bearings, here, too, I agree with
the majority's analysis. Angular contact bearings are little
more than one type out of many different ball bearings that are
specially designed for a particular use. But for the angle of
application with a shaft, angular contact bearings would be no
different than other ball bearings. No persuasive reason has
been offered for finding that this feature alone is an
appropriate basis for defining a separate like product.

With respect to the last product category urged on us, 1
find, like the majority, that there is insufficient evidence to
conclude that crowned bearings are sufficiently distinguishable
to qualify for separate like product treatment. Eaton's
eleventh-hour submission neither furnished enough information,
nor provided the staff with an opportunity to obtain enough
information, to justify carving out a like product category for
crowned bearings separate from its cylindrical roller element.
In the absence of substantial evidence to the contrary, I would
include crowned bearings within the apposite like product

category for cylindrical roller bearings.
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D. Standing

Various parties have challenged the standing of Petitioner
with respect to the products subject to these investigations that
are not produced by Petitioner. The like product determinations
that I have made in these investigations also raise sguarely the
issue of Petitioner's standing with respect to slewing rings and
wheel hub units, neither one of which Torrington manufactures.

Under Title VII, antidumping and countervailing duty
petitions must be filed "on behalf of an industry."95%/ Our
reviewing court has interpreted this requirement to mean that a
Petition must be supported by procducers representing a majority
of the production of the domestic like product.96/ As I have
stated elsewhere, given that Congress has bifurcated the
authority to conduct Title VII investigations between the
Commission and the Department of Commerce, that Commerce is
empowered to initiate investigations gsua sponte (suggesting that
Commerce has the power to determine which investigations should
be initiated, regardless of the positions advocated by domestic
producers), and that the Court of International Trade has held
that Commerce has authority to determine Title VII standing
issues, it is not unforeseeable that inter-agency conflicts could

arise i1f the Commission were also to make standing

95/ 19 U.S.C. §§ 1671la(b) (1) & 1673a(b)(1).

96/ See Gilmore Steel Corp. v. United States, 7 Ct. Int'l Trade
219, 585 F. Supp. 670 (1984).

122



123
determinations.97/ In the interest of comity, I have concluded
that it may be inappropriate for the Commission to pass on
standing issues in investigations where Commerce has already
considered and resolved the gquestion.98/

In this case, in its final investigations, Commerce
reaffirmed its preliminary determination that Torrington has the
requisite standing to petition on behalf of the domestic
industries producing ball bearings, spherical roller bearings,
cylindrical roller bearings, needle roller bearings, and
spherical plain bearings.99/ It dces not appear, however, that
Commerce expressly considered Torrington's standing to represent
the domestic industries producing slewing rings or wheel hub
units, and it is likely that such standing would be problematic.
Although I do not believe that it generally is appropriate for us
to rule on standing where possible conflicts with Commerce may
result, I think the lack of standing with respect to these two
industries is sufficiently plain in light of the fact that

Torrington apparently manufactures neither slewing rings nor

87/ See, e.q,, Microdisks, supra note 30, USITC Pub. 2170 at 48-
49 (Dissenting Views of Commissioner Cass); Certain Electrical
Conductor Aluminum Redraw Rod from Venezuela, USITC Pubk. 2103 at
20-22, Inv. Nos. 701-TA-287 & 731-TA-378 (Final) (Aug. 1988)
(Additional Views of Commissioner Cass).

98/ Microdisks, USITC Pub. 2170 at 49.

99/ See Department of Commerce, International Trade
Administration, Federal Register Notice at 4 & App. B, "Final
Determinations of Sales at Less than Fair Value: Antifriction
Bearings (Other than Tapered Roller Bearings) and Parts Thereof
from the Federal Republic of Germany" (Mar. 24, 1989).
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wheel hub units that Commerce should reconsider this issue and

terminate investigations of these procducts.

E. Related Parties

An additional issue that is contested by the parties in
these investigations is whether to exclude various foreign-owned
companies producing bearings in the United States from the
definitions of the respective domestic industries under the
"related parties" provision of Title VII.1l00/ That provision
authorizes the Commission, in "appropriate circumstances", to
exclude from the definition of a domestic industry any producer
that either is "related" to an exporter or importer, or is itself
an importer of subject imports.l0l/ The Commission typically
uses the term "related party" to describe both firms that import
as well as produce the relevant product and firms that are
otherwise linked tc foreign producers.

The Commission assesses five factors to determine whether
the circumstances are appropriate for excluding a company from a

defined domestic industry:

100/ 19 U.S.C. § 1677(4) (B) provides:

Related parties.--When some producers are related to
the exporters or importers, or are themselves importers of
the allegedly subsidized or dumped merchandise, the term
'industry' may be applied in appropriate circumstances by
excluding such producers from those included in that
industry.

101/ See Empire Plow Co. v. United States, 11 Ct. Int'l Trade
. 675 F. Supp. 1348, 1352 (1987).
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(1) the position cof the related producers to the rest of the
domestic industry;

(2) the reasons why the domestic producers have chosen to
import the product under investigation -- to benefit from
the unfair trade practice, or to enable them toc continue
production and compete in the domestic market;

(3) the percentage of domestic production attributable to
the related producers;

(4) whether the domestic company's records are maintained
separately from those of the foreign firm from which it
imports; and

(5) whether the primary interest cf the domestic firm lies
in domestic production or in importation.l102/

The Commigssion directs special attention to the second of these
factors} focussing on whether the related party imported the
subject product primarily to take advantage of the unfair trade
practice or, instead, simply to enable that party to compete
better in the U.S. market.103/

As the Commission majority in these investigations notes,
all of the foreign-owned domestic producers also import the same
types of bearings that they produce domestically, with one
exception.104/ Stated differently, save for that one exception,
all foreign-owned firms producing in the United States

antifriction bearings like the imports subject to these

102/ See Electrolytic Manganese Dioxide from Greece and Japan,
USITC Pub. 2177 at 33-34, Inv. Nos. 731-TA-406 & —-408 (Final)
(Apr. 1989) (Additional Views of Vice Chairman Cass) {(citing
Certain All-Terrain Vehicles from Japan, USITC Pub. 2163 at 17-
18, Inv. No. 731-TA-388 (Final) (Mar. 1989) ("All-Terrain

Vehicles")).

103/ The Court of Internaticonal Trade has affirmed this approach.
Empire Plow, 675 F. Supp. at 1353-54.

104/ The sole exception is [*****x**xx] for gpherical roller bearings.
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investigations alsc import the subject products and, thus, are
"related parties." Determining which, 1f any, of the numerous
related parties should be excluded from one or more of the
eleven, defined domestic industries, is complicated by the fact
that virtually every domestic producer -- whether foreign— or
U.S.-owned —- is also an importer. Neither the statute nor
Commission practice distinguishes producers that meet the
definition of related parties on the basis of their foreign
ownership from those that qualify by virtue of the fact that they
import the subject products. Thus, all U.S. producers but one
are potentially excludable.

The Commission in the preliminary investigations did not
exclude any related parties,l1l05/ but here has reconsidered this
issue in more detail on a product-specific basis. With respect
to the issue of related parties for all ball bearings, spherical
roller bearings, cvlindrical roller bearings, needle roller
bearings, spherical plain bearings, and slewing rings, I concur
with the majority's analysis, and see no need to duplicate that

portion of the majority opinion.l06/

105/ Bearings Preliminarv, USITC Pub. 2083 at 29.

106/ Although I differ from the majority in that I determine that
the domestic industries producing ball bearings, spherical roller
bearings, cylindrical roller bearings, and needle rcller bearings
should be further divided for each bearing type between the
industry producing superprecision bearings from that producing
all other bearings of that type, the difference in definitions of
domestic industry does not alter the analysis presented in the
majority opinion concerning ball and cylindrical roller bearings.
Accordingly, I join that portion of the majority opinion. With
respect to superprecision spherical roller and needle roller
bearings, there is no domestic production by foreign-owned
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The only like product remaining for consideration of the
related parties issue is wheel hub units. As noted above,
however, there is only one domestic producer of wheel hub units.
That producer, New Departure Hyatt, is U.S.-owned, and it does
not import wheel hub units. Accordingly, there is no producer
that is eligible for exclusion from the definition of domestic

industry for being a related party.

F. Exclusion

I believe, essentially for the reasons stated by the
Commission majority, that the Commission may not exclude from our
Title VII investigations imports that were the subject of an
affirmative determination by the Commerce Department., I have
little to add to the majority's discussion ¢of this issue. T
note, however, that I do not agree with the suggestion, contained
in the majority's Views, that when we find multiple like products
and multiple, but fewer, domestic industries corresponding to
those products, this is a form of "exclusion".107/ In my view,
when we find multiple, separate, imported products, such as would
comprise separate domestic like products, we must analyze the
effects of each of those groups of imported products on the

domestic industry that makes the comparable product, that might

producers and virtually none by U.S.-owned producers, Report at
B-25, -36; hence, exclusion of "related parties" is a significant
issue for those products.

107/ See Views of Commissioners Eckes, Lodwick, Rohr and
Newquist, supra.
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have made such a product but for the unfairly traded imports, or | W

=

that makes the most similar product.l108/ This analysis is very
different frqm excluding products from our investigation. That
is true even where there is not a one-to-one coincidence between
imports and domestic production. The Commission has in prior
cases found analysis of the effects of the imports on a different
number of domestic industries appropriate so long as the effects
of all imports within the scope of investigation are

examined.108/

CIT. INJURY BY REASCN OF UNFAIRLY TRADED IMPORTS

A. Framework for Analysis: The "Unitary" or
"Comparative Approach"

1. Nature of the Inguiry Broadly Defined

In Title VII cases, in determining whether unfairly traded

imports have caused material injury to a domestic industry, I
have employed an approach that is often referred to as the
"unitary" or "comparative" approach. This approach is
"comparative" because it explicitly compares the domestic
industry's actual performance with what the industry's
performance would have been had there been no unfairly traded

imports.11Q0/ As I have explained in other opinions,111/ such a

108/ See Digital Readout Svystems, supra note 17 at 84-95.

109/ E.qg., Sodium Nitrate from Chile, USITC Pub. 1357, Inv. No.
731-TA-91 (Final) (Mar. 1983).

1iQ0/ See, e.q., Internal Combustion Ferklift Trucks from Japan,

USITC Pub. 2082 at 113-18, Inv. No. 731-TA-377 (Final) (May 1988)
(Additional Views of Commissioner Cass) ("Forklift Trugkg");
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comparison is the essential predicate of any causation
analysis;112/ it is not unique to an analysis of the effects of
unfairly traded imports on the domestic industry. To state the
obvious, if no attempt is made to evaluate what the condition.of
the domestic industry would have been in the absence of unfairly
traded imports, no‘meaningful conclusion respecting the effects
of such imports is possible. The comparative approach differs
from other approaches to the causation issue in that it makes the
required comparison explicitly, rather than implicitly.

The approach that I use in Title VII cases is "unitary"

because it does not conduct an independent inquiry into the

existence of "material injury", defined simply as a change in the
condition of the domestic industry, divorced from the effects of
unfairly traded imports. As I have stated in other opinions, I
believe that a unitary approach -- which asks the guestion
whether unfairly traded imports have left the domestic industry
in a materially worse position than it would have been in had the
unfair trade practices not occurred -- is more in keeping with
the statute we administer (and the international agreement it

implements) than is the bifurcated approach that has been

Certaln Telephone Systems and Subassemblies Thereof from Japan,
Korea and Taiwan, USITC Pub. 2156 at 64-67, Inv. Nos. T31-TA-426-

428 (Preliminary) (Feb. 1989) (Additional Views of Commissioner Cass)

111/ See, e.qg., Forklift Trucks, supra, at 113-18.

112/ See, e.q,, W. Keeton, R. Keeton & D. Owen, Prosser & Keeton
on the Law of Torts 265 (1984).
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employed by other Commissioners.il3/ The bifurcated approach
asks first whether the domestic industry is experiencing some
kind of difficulty. measured in terms of declining trends in
production, employment, financial performance, or other
performance indicators, that is said to constitute "material

injury". In the usual case, if this question is not answered in

the affirmative, no attempt is made to ascertain whether unfairly

traded imports caused injury to the domestic industry. I have

explained at length elsewhere why I believe that this approach is

less faithful to the language and purpose of Title VII than the
unitary approach.l114/ I also have explained why the unitary
approach is consistent with a considerable body of prior
Commission practice and judicial precedent.l15/ Those previous
discussions provide the reasons for my conclusion that, even 1if
it might be permissible for us to impose a threshold requirement
that the domestic industry be in financial "ill health", that

certainly is not the preferable interpretation of our governing

113/ See, e.g., Digital Readout Systems, supra note 17, at 95-
117 (Concurring and Dissenting Views of Commissioner Cass); 3.5"
Microdisks and Media Therefor from Japan, USITC Pub., 2076 at 59-
74, Inv. No. 731-TA-389 (Preliminary) (April 1988} (Additional
Views of Commissioner Cass) ("Microdisks Preliminary").

114/ See Microdisks Preliminary.

115/ Digital Readout Systems, USITC Pub. 2150 at 108-117;
Microdisks Preliminary, USITC Pub. 2076 at 64-70.
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stetute and does not comport well with the judicial decisions
invoked as its most important sources of support.lle/

I will not repeat here my earlier discussions of this issue.
I will, however, add two brief observations. First, nothing in
the language of the statute or in its legislative history even
remotely approaches an explicit statement that the Commission is
to deny relief to a domestic industry solely because we deem the
industry sufficiently healthy. There are indications that
supporters of the statute were especially concerned with
industries whose fortunes are declining, but no indication that
Title VII was directed solely to such industries. Indeed, there
is considerable evidence to the contrary.

Second, the recently enacted Omnibus Trade and
Competitiveness Act of 1988 underscores Congressional and
executive cencerns that disposition of our Title VII |
investigations not be guided by simplistic analysis of industry
trends. The legislation pcintedly requires the Commission to
take account of business cycles and other effects on industry
performance before reaching conclusions on the effect of LTFV or
subsidized imports.117/ This instruction is at odds with the
notion that relief is to be restricted to industries whose

fortunes are in decline, for it makes clear that industries that

116/ See American Spring Wire Corp. v. United Statesg, 590 F.
Supp. 1273 (Ct. Int'l Trade, 1984), aff'd sub nom., Armco, Inc.
United States, 760 F.2d 249 (Fed. Cir. 1985).

117/ Pub. L. No. 100-418, § 1328(2)(C), 102 Stat. 1107, 1205-06
(1988) (to be codified at 19 U.S.C. § 1677(7)(C) (iii)).

131



132

are on the upswing of their business cycle should not be denied
relief for that reason alone. All this suggests that, even if f
thé domestic industry appears to be performing relatively well,
we are nevertheless required to determine whether unfair trade
practices have resulted in some guantum of damage to the domestic
industry that is not "inconsequential, immaterial or
unimportant".118/

I note, however, as I have in other cases,119/ that this
does not mean that I view the health of an industry as
irrelevant. To the contrary, while applying a unitary analysis,
I have expressed the view that the Commission may properly take
the health of an industry into account in determining what, in a
particular case, constitutes "material injury" to a domestic
industry.120/ Although the Tariff Act of 1930 does not
establish, and the Commission has never adopted, a litmus test
for the materiality of injury, Congress has strongly suggested
that the health of an industry is one factor that should be
considered in defining "material injury". Specifically, the
Senate Finance Committee has stated that

An industry which is prospering can be injured by dumped
imports just as surely as one which is foundering

118/ 19 U.S.C. § 1677(7)(A).

119/ See, e.qg., Digital Readout Svystems, supra note 17, at 117-19.

120/ See id; Certain Brass Sheet and Strip from Japan and the
Netherlands, USITC Pub. 2099, Inv. Nos. 731-TA-379-80 (Final) 57-
58 (July 1988) (Dissenting Views of Commissioner Cass) ("Brass

Sheet and Strip"). :
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aithough the same degree of dumping would have relatively
different impacts depending upon the ecocncmic health

of the industrvy.121/

Accordingly, in deciding what constitutes material injury in this

case, I have, as in other cases, taken into account, among other
things, the health of the domestic industry at issue.

The remaining and more difficult guestion is how we should
translate our evaluation of the condition of the domestic
industry into a materiality standard to be used in specific
cases. Plainly, it is difficult, if not impossible, to formulate
a precise verbal or quantitative description of thig process.
Moreover, different commissioners may, and almost certainly will,
approach the issue in different ways.

This is not to say, however, that it is not possible to
provide any meaningful explication of the meaning of the
materiality standard. There are certain issues that arise in
this context to which there are, in my view, clear answers. One
such issue, suggested by Petitioner in this case, 1s whether the
Commission must treat certain amounts of revenues lost to a
domestic industry consequent to unfair trade practices as
material (and, presumably, other amounts as immaterial),
irrespective of the size of the domestic industry.122/ Put

differently, the question is whether "material injury" connotes

121/ S. Rep. No. 1385, 90th Cong., 2d Sess., pt. 2, at 11 (1968),

reprinted in 1968 U.S. Code Cong. & Admin. News 4548 (emphasis
added) .

122/ See Petitioner's Posthearing Responses to Questions at Ex. 1
(memorandum from Robert §. Pindyck/Analysis Group, Inc.).
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an absolute dollar standard, no matter how large or small an "
industry; if the unfair trade practices cause revenue losses f
above some given figure, material injury will be found, while
revenue losses below that amount canndt satisfy the standard of
materiality. I do not believe that there is any basis for this
argument in the language or legislative history of the statute
" and none has in fact been cited to us. Indeed, I believe that
all of the evidence points to a contrary conclusion. TIf the
argument advancéd by Petitioner were accepted, larger domestic
industries would have a far easier time in obtaining relief under
our trade laws than would smaller industries. It is, in my view,
inconceivable that Congress could have intended that our trade
laws be administered in such a discriminatory fashion.123/

2. Statutory Definition of the Inguiry

In analyzing the question of causation of material injury in
these investigations, I have conducted the three-part inquiry
suggested by the governing statute. Title VII directs the
Commigsion, in assessing the causation of injury by dumped
imports, to

consider, among other factors --

(1) the volume of imports of the merchandise which is
the subject of the investigation,

123/ This does not, of course, fully resolve the guestion of how
to assess material injury under the law. Does the law, for
example, conceive of such injury in terms cf aggregate effects on
industry revenues? Or does it conceive of material injury in
terms of effects on the earnings of those who at a certain time
were employed in the industry or had invested in it? These
issues are less readily resolved, as the statute, after spelling
out the factors to be considered, appears to leave the details of
this definition to individual commissioners.
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(1i) the effect of imports of that merchandise on
prices in the United States for like products, and
(iii) the impact of imports of such merchandise on
domestic preducers of like products....124/
The statute goes on to spell out these three factors with greater
particularity.

-Although the statutory text does not identify, and does not
pufport to identify, all of the factors relevant to an assessment
of whether dumped or subsidized imports have materially injured a
domestic industry,lzi/ the factors that are listed in the statute
and the order in which they are listed offer important guidance
concerning the nature of the inquiry that must be carried out.
Specifically, the statute suggests that Congress contemplated
that the Commission would consider three related gquestiong in
evaluating the posSible existence of injury by reason of LTFV
imports. First, we are tc examine the volumes of imports of the
merchandise under investigation; the absolute volumes of imports,
their magnitude relative to domestic sales of the competing "like
product”, and the extent to which import volumes chénged as a
result of dumping or subsidization are relevant to evaluation of
the effect of dumped.or subsidized imports on the domestic
industry. The change in import volumes brought about by dumping

or of subsidies will be closely related to, and in large part a

function of, changes in the prices of the imports that occurred

124/ See 19 U.S.C. § 1677(7) (B).

125/ The statute contemplates that the Commission will consider
relevant economic factors in addition to those identified
explicitly in the statute. See 19 U.S.C.A. § 1677 (7) (C) (1iii)
(West Supp. 1989). '
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as a result of dumping. Second, we must attempt to detefmine how
the subject imports affected prices, and concomitantly sales, of
the domestic like.product. Finally, we must evaluate the extent
to which these changes in demand for the domestic like product
caused by LTFV or subsidized imports affected such factors as
return on investment and the level of employment and employment
compensation in the dQomestic industry.l126/

Title VII, as amended by the Omnibus Trade and
Competitiveness Act of 1988, has further directed that the
Commission explicitly consider and state its conclusions on the
factors that form the basis for each of these three

inquiries.127/ Moreover, as noted above, the statute as amended

126/ Of course, the Commission must also evaluate whether these
effects are "material" within the meaning of the statute. This
assessment is, in some sense, a fourth part of our inquiry. See

Digital Readout Systems, supra note 17, at 117-19.
127/ See Pub. L. No. 100-418, § 1328(1), 102 Stat. 1107, 1205 (to
be codified at 19 U.S.C. § 1677(7)(B)(ii)). While the 1988 Trade

Act is not technically applicable to these investigations, I
believe that it is nevertheless relevant here to the extent that
it reflects Congressional approval of the Commission's long-
standing practice.

I have explained in detail in other opinions how the three-
part inquiry that I employ considers the specific factors listed
in the statute as well as certain other economic factors relevant
Lo an assessment of the impact of unfairly traded imports on the
domestic industry producing the like product. See, e.,qg, New
Steel Rails from Canada, USITC Pub. 2135 at 35-37, Inv. Nos. 731-
TA~422 and 701-TA-297 (Preliminary) (Nov. 1988) (Additional Views
of Commissioner Cass); Generic Cephalexin Capsules from Canada,
USITC Pub. 2142 at 56-58, Inv. No. 731-TA-423 (Preliminary) (Dec.
1988) (Dissenting Views of Commissioner Cass).
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instructs the Commission, in making these inquiries, to consider
the particular dynamics of the industries and markets.128/

In succeeding sections of these Views, the three inquiries
outlined above are undertaken in light of these directions for
each of the like products and corfesponding domestic industries
in these investigations. However, before my conclusions on these
issues are discusséd, it is necessary to resolve a thresheld
question concerning cumulation of imports from different

countries covered by Commerce's investigation.

B. Cumulation
As the majority opinion explains, Title VIT requires the

Commission to analyze cumulatively the volume and effect of
imports subject to investigation from two or more countries if
such imports "compete with each other and with like products of
the domestic industry in the United States market."129/ 1In
accordance with Commission practice, the majority has assessed
four factors in determining whether the statutory criteria are
met,130/ and the evidence on record supports the majority's

determination to cumulate from all countries all imports subject

128/ See new Section 771(7) (C) (i1ii) of the statute (to be
codified at 19 U.S.C. § 1677(7) (C) (4iidi)). See also S. Rep. No.
71, 100th Cong., 1st Sess. 117 (1987).

129/ 19 U.s.cC. § 1677(7) (C) (iv).

130/ I note that the four factors employed by the Commission do

not add to or substitute for the two statutory factors -- that
imports (1) are subject to investigation and (2) compete with
each other and with the domestic like product -—- but, instead,

are used to assess the factors Title VII provides.
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to these investigations. I concur with the majority's analysis,
and join that portion of the majority opinion.131/

The majority, however, has not found wheel hub units to be a
separate like product and, concomitantly, has not addressed
separately the issue of cumulation with respect to wheel hub
units. Unfortunately, the record is too fragmentary, especially
in compariscn with the evidence concerning most of the other
bearings subject to investigaﬁion,<to determine authoritatively
whether it is appropriate to cumulate imports of LTFV wheel hub
units from the Federal Republic of Germany,.Italy, and Japran for
purposes of our injury inquiry. Although the record indicates
{1) that imported wheel hub units are subject to
investigation, 132/ and (2) that the subject imports are
simultaneously present in the market, 133/ we do not have

gsufficient information to determine whether imports of such wheel

131/ I note that, although (1) I differ from the majority's like
product definitions for ball bearings, spherical roller bearings,
cylindrical roller bearings, and needle roller bearings by
dividing each type of bearing into two like products,
"superprecision" and "others", and {2) the data are not as
comprehensive for the subject imports disaggregated by ABEC
rating as the data on imports that correspond to the majority's
like product definitions, the record as a whocle supports the
inference that cumulation on the basis of elther set ¢of like
product definitions is approprilate.

132/ Report at B-38.

133/ Report at B—39.
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hub units compete with each other or with the domestic like
product.134/

Given that we are unable to determine with any substantial
degree of confidence whether the subject imports of wheel hub
units in fact compete with each other and with the domestic like
product, I cannot conclude that the statute compels us to
cumulate. In order to satisfy the spirit of the statute and, at
the same time, to avoid subjecting Respondents to undue
prejudice, I have resclved the problem by conducting the
statutory inquiry into the effects of the subject imports from

the respective countries both individually and cumulatively.

C. R n of LTFV Tmports: Antifriction Bearin

1. Spherical Plain Bearings

In these investigations, I have made an affirmative
determination respecting the subject imports of spherical plain
bearings from West Germany, France and Japan. I reach this
conclusion because, for reasons explained below, the record
evidence indicates that less than fair value sales of these

products had a materially adverse effect on prices and sales of

134/ For one thing, the record is too sparse to enable us to make
an inference concerning the fungibility of imports between
countries and between imports and the domestic like product;
neither do we have specific informaticen concerning sales or
offers for sale in particular geographic markets. @Given the
primarily captive status of the sole domestic producer, channels
of distribution for the imports certainly are not identical to
those of the domestic like product. 1In short, even though none
of the factors alone is dispositive, there is simply insufficient
information on the record to determine whether the subject
imports should be cumulated.
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domestically-produced spherical plain bearings, with accompanying
adverse consequences for the financial performance of the
domestic industry.135/
a. Volumes and Prices of Subject Imports

Over the full period covered by our investigation, the volume
of imports of spherical plain bearings from West Germany and
Japan increased significantly. 1In 1985, [*****xx*x] gsuch bearings
were imported from West Germany,136/ and [****x*x*] ynits from
Japan.137/ Total imports of spherical plain bearings from the
subject countries increased substantially in the succeeding
years. In 1987, and during the first nine months of 1988,
periods covering the six months during which the Commerce
Department found that dumping of spherical plain bearipgs was
occurring, imports of spherical plain bearings from West Germany
were, respectively, [******x] units and [*******] units (compared

to [******] units during the comparable nine-month period in

135/ Subsidies were not at issue with respect to sales of
bearings in this product category.

136/ Technically, these data, and the quantity data listed for
the various other like products, represent exports from the
subject countries to the United States that occurred immediately
prior to the time of actual import. However, the level of
€Xports corresponds very closely to the level of imports;
accordingly, the export data provide a good measure of import
volumes.

137/ Report at A-78, Table 27; A-92, Table 30.

A de minimis amount of parts and components for spherical
plain bearings were imported from each country during 1985 and in
subsequent years. These parts and components will not be further
discussed in these Views; they are so small that they are
inconsequential to an analysis of the effects of the subject
imports on the domestic industry.
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1987).138/ The situation was similar in the case of Japan:
imports rose to [*******] units by 1987, and to 336,000 units for
the nine months in interim 1988 (compared to 286,000 units during
the comparable nine-month period in 1987).139/ Imports from
France were very low throughout the period covered by our
investigation, at no time amounting to significantly in excess of
[ %% %% % % % ] units.140/

The data on the value of the imports from the subject
countries tell a similar story, although the increase in imports,
measured'by value, is both more consistent and greater in
magnitude than the quantity-measured data might suggest. 1In
1985, the value of spherical plain bearings imported from Japan
and West Germany amounted in total to approximately $[*****]
million, with West Germany accounting for slightly over two-
thirds of this figure and Japan the remainder.141/ The value of
such imports increased in both 1986 and 1987, and again in
interim 1988 compared to 1987.142/ During 1987 and interim 1988,
periods during which Commerce found that dumping was occurring,
the reported value of the subject imports exceeded S[***x)
million, with West-Germany accounting for about [****]% of this

figure, Japan [**********************]' and France [***xsxx*xxxxx)

138/ Id. at A-78, Table 27.

139/ Id. at A-92, Table 30.

140/ Id. at A-83, Table 28,
141/ Id. at A-112, Table 37.
142/ 1d
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of the total.l43/

In examining the effects of the subject spherical plain #
bearings on the relevant domestic industry, it is apparent that
the volumes of the LTFV imports were closely related to the
prices at which those imports were so0ld.l44/ The record evidence
in these investigations indicates that dumping resulted in
substantial decreases in the prices of the subject imports.
Commerce determined that sales of the subject imports by each of
the Respondent producers of spherical plain bearings were made at
pri;es reflecting sizable margins of dumping. For the West
German Respondents FAG and SKF, the dumping margins were 74.88%
and 118,98%, respectively.145/ Similarly high margins were
calculated for the Japanese Respondents: 84.26% for Minebea and
92% for NTN. A somewhat lower, but still substantial, margin of
39% was calculated for the French Respondent SKF.146/

Even where there are dumping margins of the magnitude
presented in this investigation, it is not necessarily the case
that the price of the subject imports will have declined by the
full amount of the margins, or even by a figure near that amount.
The fall in the price of LTFV imports that accompanies dumping

will usually be less than the full amount of the dumping

143/ Id. In 1987, the value of the French imports was
approximately $[ * ]; in interim 1988, [ * ] in French
imports were reported. Id.

144/ See, e.g, Digital Readout Svstems, supra note 17, at 25-26.
145/ Report at A-22, Table 2.

146/ Id.
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margin.l47/ 1In cases where the dumping margins reflect a finding
by Commerce that the subject foreign producers/exporters have
charged a lower price for their product in sales to the United
States than the price that they have charged in sales to their
home market (or another foreign market used as the surrogate for
the home market), the actual decrease in the U.S. price of the
subject imports that will have occurred consequent to dumping
will be only a fractional percentage of the dumping margin. This
percentage, in turn, will be in large measure a function of the
proportion of the total sales of the subject foreign producer(s)
in the U.S. and the exporter's home market that is accounted for

by sales in the home market.148/ That is, the price decline will

147/ See, e.dq., Digital Readout Systems, supra note 17, at 125;
All-Terrain Vehicles, supra note 102, at 53-54) (Additional Views
of Commissioner Cass).

148/ See, e.q., All-Terrain Vehicles, supra note 102, at 58-60;
Granular Polytetrafluoroethylene Resin from Japan and the
Netherlands, USITC Pub. 2112, Inv, Nos. 731-TA-385 and 386
(Final) 74 (Aug. 1988) (Additional Views of Commissioner Cass);
Certain Bimetallic Cylinders from Japan, USITC Pub. 2080, Inv.
No. 731-TA-383 (Final) 44 (May 1988) (Additional Views of
Commissioner Cass).

In reality, an estimate of the decrease in the price of the
dumped product that is derived in this fashion will be scomewhat
overstated as it represents an approxXimate upper bound cof that
decrease. For a thorough explication of this subject, see
Office of Economics, Assessing the Effects on the Domestic
Industrvy of Price Dumping, USITC Memorandum EC-1.-149, Part I at
1, n. 1, 13, 18-21 {(May 10, 1988). A more accurate statement of
the effects of dumping on import prices also may require some
adjustment to reflect the fact that dumping margins are
calculated on an ex-factory, rather than final sales price,
basis. However, the information that would be necessary to make
such an adjustment is not available in these investigations.

As previously noted, under certain circumstances, Commerce
will use another foreign market as the surrogate for the foreign
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be a fraction of the dumping margin that feflects the ratio of
the sales made by the subject producers in their home market as a
proportion of their combined U.S. and home market sales.149/

In these investigations, the dumping margins calculated by
Commerce for the subject spherical plain bearings were, in fact,
the product of a finding by Commerce that the subject foreign
producers charged higher prices for their product in their home
market than they charged in the United States.l150/ For each of
the subject foreign producers, home market sales accounted for a
very large percentage of the sales made by that producer in iﬁs

respective home market and in the United States.151/ ‘Thus, for

producer's home market. When that occurs, the relevant
comparison is the proportion of the producer's combined third
market and U.S. market sales that is accounted for by sales to
the third market.

149/ See, e.dg., Digital Readout Systems, gupra note 17, at 125;
Microdisks Preliminary, supra note 113, at 82. In cases where

such differential pricing is the basisl49/ for a dumping finding,
this will generally be the case, irrespective of the motivation
for dumping. For a thorough explicatiocn of this subject, see
USITC Memorandum EC-L-149, supra note 148.

150/ It should be noted, however, that, in the case of West
German Respondent SKF, Commerce used for SKF's final dumping
margin the same margin that it assigned to SKF in the preliminary
investigation. Because Commerce was unable to verify the data
respecting home market sales that SKF provided to the Department
in the final investigation, Commerce used as the best available
information the margin that was calculated by Commerce for SKF in
Commerce's preliminary investigation. See International Trade
Administration's Final Determination of Sales at Less Than Fair
Value; Antifriction Bearings (QOther Than Tapered Roller Bearings)
and Parts Thereof from the Federal Republic of Germany ("Commerce
FRG Determination"), Appendix B at 181-183 ("Appendix B of
Commerce Determination").

151/ With one exception, for all of the producers from the

subject countries, home market sales accounted for 80% or more of
the reported value of the producers' sales in their respective
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each producer, dumping caused the prices of its exports to the
United States to decline by a percentage roughly corresponding to
the full amount of the dumping margin assigned to that producer.

The evidence also indicates that dumping resulted in
significantly increased sales of'the subject imported spherical
plain bearings. The extent to which decreases in subject import
prices cause increases in subject import sales is, in large
measure, a function of the degree to which the imported goods are
substitutable for the domestically produced product. For reasons
explained in more detail below, the evidence in these
investigations indicates that there is a low to moderate degree
of substitutability between the subject imported plain bearings
and the domestically produced product. Given the large decreases
in prices of the subject imports that resulted from dumping, this
degree of substitutability would have been sufficient to produce
significantly increased sales of the imported product.

b. Prices and Sales of the Domestic Like Product

In these investigations, the record evidence indicates that
the changes in the demand for the subject imported plain bearings
that resulted from dumping, as discussed above, produced
significant adverse effects on prices and sales of the
corresponding domestic like product. An assessment of the

effects of subject imports on domestic prices and sales depends

combined home/U.S. markets in both 1987 and 1988. See Foreign
Producers' Responses to Commission's Request for Data. In the
case of Japanese Respondent, Minebea, home market sales accounted
for slightly over [**]% of its sales in its combined U.S8./Japan
market. Id.
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on ﬁnderstanding the markets for the domestic and imported
products, especially consumers' reactions to these products. In #
particular, the effect of imports on the domestic like product's
prices and sales is. critically affected by the evidence bearing
on three issues: the share of the domestic market held by the
subject imports; the degree to which consumers see the imported
and domestic like products as similar (the substitutability of
the subject imports and the domeétic like product); and the
degree to which domestic consumers change their purchasing
decisions for these products based on variations in the prices of
these products. The evidence bearing:on each of these three
issues is examined in turn.

During the period in which Commerce found that dumping was
~occurring, the subject imports accounted for a sizable percentage
of total U.S. consumption of spherical plain bearings. Measured
by value, ih 1987 and the first nine months of 1988, the imports
accounted, respectively, for [***]% and [***]% of all spherical
plain bearings consumed in the United States.152/ On a quantity-
meésured basis, the subject imports alsc amocunted to a

substantial percentage of domestic producticon during the critical

152/ Report at A-116, Table 38. The Japanese imports had a
market share of [****]% in 1987 and [****]% in interim 1988. I4.
West German imports held [****]% of the market in 1987 and
[****]1% in the first nine months of 1988. Id. Imports from
France accounted for less than [****]1% during both periods, Id.
at A-116-117, Table 38.
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periods:‘[*******]% in 1987 and [******]% in the first nine
months of 1988.153/

A second body of record evidence suggesting that the subject
imports had a significant adverse effect on prices and sales of
domestically produced spherical plain bearings relates to the
degree to which domestic consumers' purchasing decisions for
spherical plain bearings (both imported and domestic) were
affected by variations in the prices of those products. When
consumer demand for these products as a group is highly
responsive to changes in price, the effects of dumping on prices
and sales of the domestic like product {(other things being equal)
is attenuated, for in that case the lower prices resulting from
dumping will stimulate significantly increased domestic demand
for the lower-priced prcduct. On the other hand, much greater
effects will be felt by U.S. producers when consumers perceive no
difference between the imported and domestic product other than
price but their overall purchases of these products are
relatively unresponsive to price changes. In the latter case,
consumers will simply switch their purchaseg from U.S.-made to
lower-priced imported products, resulting in a guite detrimental
impact on both the U.S. products' prices and their sales.

In these investigations, the record evidence indicates that

domestic demand for the antifriction bearings that are the

153/ Data derived from Report at A-35, Table 8; A-78, Table 27;
A-92, Table 30. Quantity-measured market shares were not )
tabulated for spherical plain bearings, or for any of the other
like products.
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subject‘of these investigations, including spherical plain
bearings, is in general quité unresponsive in the short-term or
medium~term to changes‘in the price of those products. Demand
for spherical plain bearings, like demand for other bearings, is
a derived demand; demand for the bearings is wholly a function of
demand for the products in which the bearings are
incorporated.154/ With few exceptions (none of which are
relevant for present purposes), antifriction bearings, including
spherical plain bearings, account for only a-small percentage of
the cost of these finished products.l155/ Furthermore, there is
no record evidence indicating that other kinds of bearings, or
products other than antifriction bearings, may serve to any
appreciable degree as reasonably good substitutes in those
applications for which spherical plain bearings are used.156/
For all of these reaéons, it is evident that the availability of
the subject, imported spherical plain bearings at reduced prices.
consequent to dumping did not stimulate significantly increased
demand for the imported bearings.

The remaining issue relevant to an assessment of the effect
of the subject imports on prices and sales of the domestic like
product is the extent to which the imported and domestic iike

product are substitutable for each other. For reasons discussed

154/ See Report at A-4-11; USITC Memorandum EC-M-151 (April 2s,
1989) from the Office of Economics ("CE Posthearing Memorandum")
at 22.

155/ OE Posthearing Memcrandum at 22.

156/ See, e.qg., OE Posthearing Memorandum at 22-23.

148



h

149
in greater detail below in my discussion of ball bearings, 157/ I
have concluded that there is, at most, a moderate degree of
substitutability between imported antifriction bearings

(including spherical plain bearings) and the corresponding

‘domestic like products. Indeed, several features of particular

importance to consumers of bearings are likely to keep the
substitutability of domestic and imported bearings {in the
quantities relevant to our determinations) rather low. However,
the degree of substitutability is certainly not so limited as to
obviate the other compelling record evidence indicating that the
subject'imports of plain bearings had significant adverse effects
on prices and sales of domestically-produced spherical plain
bearings.

The West German imports were responsible for the bulk of
these effects, largely because of their relatively large market’
share and because the prices of those imports were most affected
by dumping. The Japanese imports were responsible for smaller,
but still significant effects. The effects of the French imports
on.domestic prices and sales were de minimig. However, because I
believe, for the reasons previously stated, that we are reqgquired
to cumulatively assess the effects of the imports from all three
countries, there is, in my view, no basis upon which we might
exclude the French imports from our material injury
determination.

c. Inv ment gnd Emplovment

157/ See text at infra notes 205-07.
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The third and final part of our inquiry concerns the
evidence of record respecting the investment and employment f
performance of the domestic industry and its relationship to the
other evidence of record respecting the impact of the subject
imports on prices and sales of the domestic like preoduct. The
questions relevant to this ingquiry are, given the conclusions
reached regarding the market for the subject imports and the
effect of LTFV imports on domestic prices and sales, to what
extent have returns on investment declined as a result of the
LTFV imports, and to what extent has employment in the domestic
industry declined or becomé less remunerative due to the LTFV
imports?

Title VII specifies a number of factors that can assist the
Commission in answering these questions —-- actual and potential
negative effects on employment and wages, actual and potential
negative effects on profits, return on investment, cash flow, the
level of investment and so on. The record in these
investigations, as in other Title VII investigations, contains
considerable evidence of trends in employment, wages, profits,
and so on, over the past several yvears. This evidence, however,
by itself will rarely, if ever, form a sufficient basis for
drawing any ultimate conclusions concerning the effects that LTFV
imports have had on the domestic industry. Yet, that evidence,
when yiewed in conjunction with other evidence of record

respecting the manner in which the subject imports affected
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prices and sales of the domestic like product, may assist the
Commission in arriving at its judgment on the ultimate issue.

In these investigations, for example, the data that the
Commission has compiled on the financial performance of the
domestic industry are especially revealing in several respects.
They show that the domestig industry prbducing spherical plain
bearings has been notably unprofitable over the period of our
investigation and became significantly more so during 1987 and
interim 1988, the periods during which Commerce found that
dumping occurred.;ﬁ&/ Further, spherical plain bearings were
the only one of the five broad product categories for which the
Commission collected return-on-investment data for which a
negative return was reported in 1987.159/ This evidence is
certainly consistent with the other previously-discussed record
evidence suggesting that the subject imports had a material
harmful effect on the domestic industry.

The evidence respecting employment in the domestic industry
is more ambiguous. Over the period covered by our investigation,
total employment, hours worked and the average hourly wage either
remained essentially stable or increased somewhat. These
inconclusive data plainly do not counterbalance the other record
evidence that the subject imports of plain bearings caused
material injury to the domestic industry producing spherical

plain bearings.

158/ See Report at A-61.

159/ Id. at A-65, Table 21.
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2. Ball Bearings
- In these investigatiohs, I have méde a negative determination‘
respecting the subject less than fair value imports of both
superprecision and non-superprecision ball bearings from West
Germany, France, Italy, Japan, Rumania, Sweden and the United
Kingdom, and subsidized and LTFV imports of such bearings from
- Singapore and Thailand. Although the issue is, in ﬁy view, a
close one, I believe, for the reasons explained below, that the
record evidence as a whole indicates that these imports did not
cause material injury to the domestic industries producing these
bearings.

Despite its best efforts, the Commission has been unable to
compile certain key data necessary to perform separate and
comprehensive analyses of the effects of unfairly traded imports
of superprecision ball bearings on the domestic industry
producing superprecision ball bearings and the effects of
unfairly traded imports of non-superprecision ball bearings on
the domestic industry producing non-superprecision ball
bearings.160/ Accordingly, much of the discussion below is, of
necessity, a discussion of the effects bf the subject ball
bearing imports on domestié production of all ball bearings,
rather than of superprecision bearings and non-superprecision

bearings treated separately. This treatment is consistent with

160/ The most important data that we are missing are separate
data on the volume of imports and, consequently, data on the
domestic market share, of the subject imported superprecision
ball bearings and non-superprecision ball bearings.
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Congress' direction that we use data from the narrowest product
line for which data are available when we do not have data on the
like product per sge.l161/
a. 1 an i - of i Import

The volume of imports of finished ball' bearings from the
subject countries increased over the period covered by our
investigation. In 1985, such imports amounted to approximately
184 million units.162/ By 1987 and during the first nine months
of 1988, periods encompassing the six-months during which
Commerce determined dumping took place (and during which
subsidies that Commerce found countervailable also were in
effect), imports of finished ball bearings from these countries
had ‘increased, respectively, to about 241 million units and 202
million units (compared to about 154 million units in the first
nine months of 1987).163/ The largest volume of imports came
from Japan, Singapore and West Germany; France, Rumania, Sweden,
Thaiiand and the United Xingdom accounted for relatively small
amounts.

These data for finished ball bearings are not, however, the
most reliable measure of the volume of ball bearing imports
because they do not reflect imports of ball bearing parts and

components, which were, in some caseg —- notably in the case of

161/ See 19 U.S8.C. § 1677 (4) (D).
162/ Data derived from Report at A-76, Table 27; A-81, Table 28;

A-86, Table 29; A-9C, Table 30:; A-95, Table 31; A-97, Table 32;
A-98, Table 33; A-100, Table 34; A-101, Table 35.

163/ Id.
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Japan —-- quite substantial throughout the period covered by our
investigation. For that reason, imports measured by value tell a
more meaningful story. The value data also indicate that imports
increased, but not quite so dramatiéally in percentage terms as
the quantity data might suggest. In 1985, the wvalue of ball
bearing imports from the subject countries was approximately $340
million.1l64/ By 1987, this figure had risen to about $421
million.165/ In the first nine months of 1988, the value of the
subject ball bearing imports was also about $421 million,
compared to approximately $312 million during the comparable
nine-month period in 1987.166/ Japan consistently accounted for
over half of the value of these imports, with West Germany a
consistent and distant second.l167/

In order to assess the extent to which unfair trade
practices affected import volumes, it is necessary to examine the
effects that these practices had on import prices. ' The record
evidencerin these investigations indicates that unfair trade
practices resulted in significant decreases in the prices of the
subject imports from some, but not all, of the countries subject
to these investigations.

For certain producers in certain of the subject countries,

Commerce calculated dumping margins that can only be described as

164/ 1d4. at A-111, Table 37.
165/ Id.
166/ Id.
167/ 1d.
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- enormous. For example, Italian Respondent SKF was assigned a
margin of 155.59%: a margin of 132.25% was calculated for West
German Respondent SKF; and a 106.61% margin was assigned to
Japanese Respondent Minebea.l68/ However, the dumping margins of
many of the subject ball bearings producers were significantly
lower.169/

Béll bearings from only two of the subject countries --
Singapore and Thailand -- were the subject of countervailing duty
investigations. Subsidy margins totalling 2.34% were calculated
for Singapore; in the case of Thailand, the total subsidy margin

was 21.54%.170/

168/ See Report at A-22, Table 2.

169/ The dumping margins for each producer are as follows:

W rman France Italy
FAG 70.41% INA 66.80% FAG 68.29%
GMN 35.43% SKF 66.42% SKF 155.99%
INA 31.29% SNR ' 56.50% All Others 155.57%
SKF 132.25% All Others 65.13% .
All Others 68.89% Japan
Singapore
Rumania Koyo - 73.55%
NMB/Pelmec 25.08% Minebea 106.61%
TIE 39.61% All Others 25.08% Nachi 48.69%
All Others 39.61% NSK 42.69%
United Kingdom NTN 21.36%
Sweden All Others 45.83% -
RHP 44.12%
SKF 180.00% SKF 61.14% Thailand
All Others 180.00% All Others 54.31%

NMB/Pelmec 20.40%
All Others 20.40%

See Report at A-22, Table 2.

170/ 1d. at A-19.
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- The analytical issues involved in determining how
subsidization affects the prices ¢f subject imports are somewhat
different from those involved wheré dumping is at issue. As
previously noted, the fall in the price of LTFV imports that
-accompanies dumping will usually be less than the full amount of
the dumping margin.l171/ If the dumping margins reflect a finding
by Commerce that the subject foreign producers/exporters have
charged a lower price for their product in the United States than
the price that they have charged in their home market (or another
foreign market used as the surrogate for the home market), the
actﬁal decrease in the U.S. price of the subjéct imports that
occurred consequent to dumping will be only a fractional
percentage of therdumping margin._ This percentage, in tufn, will
be in large measure a function of the prepertion of the total
sales of the subject foreign producer in the U.S. and the
exporter's home market that is accounted for by sales in the
producér's home market.l172/

However, when the dumping margins do not reflect a finding
that the subject foreign producers have charged higher prices in
their home market than in the United Stateé, a different mode of
analysis is required. 1In these investigations, for example, in
many instances the dumping margin_was based, in whole or in part,

on a determination by Commerce that the producer'in guestion

171/ See, e.qg., Digital Readout Systems, supra note 17, at 125;
All-Terrain Vehicles, supra note 102, at 53-54.

172/ A more detailed discussion of this issue is set forth supra,
text accompanying notes 147-49.
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charged a price for its product in the United States that was
lower than the constructed value of that merchandise, as
calculated by Commerce.llg/ In such cases, I have used the full
amount cf the relevant dumping margin as the measure of the
extent to which dumping affected price of the subject imports.
In doing so, however, I have kept in mind that this almost
certainly overstated to some degree the extent to which dumping
caused the prices of the subject imports to decline.
Nevertheleés, I believe that such treatment is appropriate in the
absence of other credible evidence on that issue.

T shall, however, distinguish two related but different
issues. In my view, we are constrained to accept the dumping
margins that are provided to us by Commerce as the measure of the
magnitude of dumping.lli/ It is clear that the statutory scheme
commits this determination to that agency, not to the Commission,

and comity requires that we credit the decision by Commerce.

173/ See, e.g., International Trade Administration's Final
Determinations of Sales at Less Than Fair Value: Antifriction
Bearings (Other Than Spherical Plain and Tapered Roller Bearings)
and Parts Thereof from Italy ("Commerce Italy Determination") at
13 (Italian Respondent FAG); International Trade Administration's
Final Determinations of Sales at Less Than Fair Value:
Antifriction Bearings  (Other Than Tapered Roller Bearings) and
Parts Thereof from Japan ("Commerce Japan Determination") at 19-
27 (Japanese Respondents Nachi, NSK and NTN) ; International Trade
Administration’'s Final Determinations of Sales at Less Than Fair
Value: Antifriction Bearings (Qther Than Tapered Roller Bearings)
and Parts Thereof from France {"Commerce France Determination™)
at 12-16 (French Respondent SKF). _

174/ See New Steel Rails, supra note 127, at 124; Digital Readout
Systems, supra note 17, at 38-41.
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The dumping margin calculated by Commerce is not, of course, W
a measure of actual price differences to consumers in the United f
States and the relevant foreign market, but merely one
evidentiary datum. In this regard, I note that there may be
cases where market conditions suggést that it is highly
implausible to suppose that dumping actually caused the price of
subject imports to decline by a percentage corresponding to the
full amount of a constructed-value based dumping margin. For
example, in these investigations, Commerce computed a constructed
value dumping margin for Italian Respondent FAG because Commerce
éoncluded that there were insufficient home market sales by FAG
above FAG's cost of production to permit the use of FAG's home
market sales prices as the measure of the foreign market value of
the FAG imports under investigation.l1l75/ Commerce therefore used
the constructed value of that merchandise, as determined by
Commerce, in arriving at a dumping margin of 68.29% for FAG,
This information, if viewed in isolation, might suggest that FAG
was not only pricing below cost in its home market, but was also,
on average, pricing about 40% below its cost of production in the
United States on a substantial volume of sales to various
consumers of ball bearings over a six-month period. Given the
rather small likelihood that profit¥seeking entities such as FAG
-would engage in such behavicr, it is important that we consider
such margins with great care when assessing the impact that

dumping had on domestic prices and sales. Needless to say, this

175/ See Commerce Italy Determination at 13-15,
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is especially true when we are faced with close cases such as
this one. 7

As previously noted, where subsidy margins are at issue,
the appropriate analysis is wholly different than that required
for dumping. Subsidies can have quite different characteristics.
Some subsidies may be direct payments for exports. Other
subsidies may be payments for production regardless of the
destination of the production. Still other subsidies may be
payments for the use of particulaf inputs to production,
including the location of production. The effect of these
different subsidies will differ, and in each case a careful
evaluation of the manner in which the subsidy operates is
necessary to determine whethér and by how much the subsidy
lowered the price and altered the volume of imports.l76/ In
these investigations, however, a precise assessment of the degree
to which the alleged subsidies have affected import volumes and
prices is unnecessary because, for the reasons explained in the
succeeding subsection of these Views, I have concluded that the
subsidies in question in these investigations could not have had
a material affect on the domestic industry even if the full
amount of the subsidy margin is used as the measure of the extent

to which the subsidies affected prices of the subject imports and

176/ For a general discussion of this point, see Diamond, Toward
an Economic Foundation for Countervailing Duty Law, Workshop
Paper for Georgetown University Law Center Law and Economics
Program, October 1988. 1In some instances, a foreign subsidy tied
to use of particular production inputs actually can reduce the
volume of U.S. imports from that country. See Silberberg, The
Structure of Economics: A Mathematical Analysis 209-211 (1978).
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even if the effects of the subsidies are assessed cumulatively
with those associated with dumping.

In these investigations, dumping (and subsidization, where
applicable) had disparate effects on the prices of the subject
imported ball bearings from the various countries producing that
merchandise. However, for most of the subject countries, it is
clear that dumping produced sizable decreases in the prices of
their U.S. exports. The critical evidence for each country is
summarized below.177/

In the case of West Germany, dumping as found by Commerce
can only be deemed to have caused a large decrease in the price
of the ball bearing imports from that country. The dumping
margins of the West German producers ranged from significant
(e.g.., 31.29% fof INA and 35.43% for GMN) to enormous (132.25%
for SKF).l178/ For those West derman producers for which Commerce
calculated a dumping margin based on a finding that those
producers charged a higher price in their home market than in the
United States, the evidence indicates that a large portion of the
applicable margin was passed along to.domestic consumers in the

form of a decrease in the price of the subject imports; this

177/ In the interest of both clarity and brevity, for ball
bearings, as well as for the other like products discussed below,
I have discussed only the effects that dumping had on the prices
of those imports from the foreign producers for whom Commerce
calculated a specific dumping margin. To the extent that there
were, in certain cases, imports from other minor producers
covered by the "all other" importer dumping margins calculated by
Commerce, these also must be, and have been, taken into account,
although they are not specifically discussed in these Views.

178/ See Report at A-22, Table 2.
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follows from the fact that home market sales by those producers
far outweighed their sales in the United States.l179/ The same is
true for German Respondent FAG and, to some extent, GMN, whose
margins waé based in part on a constructed value calculation.180/
For the reasons previously suggested, I believe that it is
appropriate to use the full amount of the dumping margin to
arrive at an approximation of the effect that dumping had on the
prices of merchandise produced by those firms that were assigned
a margin based on a constructed value estimate, although it is
necessary to be mindful of the bias this introduces into the
injury évaluation. Recognition of that bias can be critical in

evaluation of the materiality of the effects inferred from this

~ and other evidence.

An analysis of the imports from France leads to roughly
similar conclusions respecting import prices. The margins for
the three French Respondents fell in a narrow range -—- from 56.5%
for SNR to 66.42% for SKr.181/ For each producer, dumping caused
the price of the imports to decline by a percentage corresponding
to a large fraction ¢f the dumping margin. For all three

producers, home market sales were substantially greater than

179/ See Foreign Producers' Responses to Commission's Request for
Data.

180/ See Commerce FRG Determination at 15-19; Foreign Producers'
Responses to Commission's Request for Data. Although GMN's home
market sales substantially ocutweighed its U.S. sales in 1987, in
1988, GMN's sales in its home market were roughly [******x] jtg

sales in the United States. See Foreign Producers' Responses to
Commission's Request for Data.

181/ Report at A-22, Table 2.
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exports to the United States,l182/ and the dumping margin of SKF
was based, in part, on constructed value.183/

In Italy, as well, dumping caused substantial declines in
the prices of the subject imports. As previously noted, Commerce
calculated a 68.29% constructed value margin for Italian
Respondent FAG. A whopping margin of 155.29% margin was assigned
to Italian Respondent SKF based on the best information
available, i.e., the margin estimated in Commerce's preliminary
investigation based on prices of sales in a surrogate market,
West Germany.l1l84/

The prices of the Japanese imports likewise declined
substantially consequent to dumping. Relatively moderate dumping
margins, ranging from 21.36% to 48.69%, were calculated for three
Japanese Respondents -- Nachi, NSK and NTN -- but in each case
the margin was based in whecle or part on constructed value
calculations, suggesting that the price of the imports made by
theose firms declined by a fractional percentage corresponding to
a large portion of their respective dumping margins,185/

Japanese Respondents Koyo and Minebea had higher margins: 73.55%

182/ See Foreign Producers' Responses to Commission's Reguest for
Data.

183/ Commerce France Determination at 14-15.

184/ Report at A-22, Table 2; Appendix B of Commerce
Determination at 184-85; Preliminary Commerce Italy
Determination, 53 Fed. Reg. 45306 (Nov. 9, 1988).

185/ Report at A-22, Table 2.
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-~ and 106.61%, respectively.186/ For those Japanese producers, as

well as for the other three, home market sales far outweighed
sales in the United States.187/

In the case of Romania, Commerce calculated a dumping margin
of 39.61%, based on a constructed value figure calculated by
using the value in Portugal of the factors of production used by
the Romanian producers.188/ As I noted in another recent Title
VII case before the Commission, we must be especially careful in
determining the weight that should be given in ocur investigations
to dumping margins based upon constructed value calculated by
using the value of factors of production from a country other
than the one in which the subject imports were actually
produced. 189/ However, in these investigations, as in the other
recent investigation, I have nevertheless used such margins as

the measure of the extent to which dumping affected import prices

186/ Id.

187/ See Foreign Producers' Responses to Commission's Request for
Data.

188/ Report at A-22, Table 2; Internaticnal Trade
Administration's Final Determinations of Sales at Less Than Fair
Value: Antifriction Bearings (Other Than Tapered Roller
Bearings) and Parts Thereof from Romania ("Commerce Romania
Determination") at 7.

189/ See Sewn Cloth Headwear from the People's Republic of China,

USITC Pub. 2183 at 32-33, Inv. No. 731-TA-405 (Final) (May 1989)
(Additicnal Views of Vice Chairman Cass).
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with the knowledge that it may overstate that effect, but does
not affect our ultimate disposition of the case.190/

Commerce calculated a dumping margin of 20.40% for the
Singapore Respondent NMB/Palmec based on prices of charged for
that producer's ball bearings in a surrogate third-country
market, Japan.l191/ However, this is not the end of the inquiry
respecting the effects of unfair trade practices on prices of the
Singapore impbrts for I have also concluded that we are reguired
in these investigations to cumulatively assess the effects of
subsidized imports with those resulting from dumping imports.
For the reasons previously explained, I have aléo concluded that
it is appropriate in this case to use the full amount of the
subsidy margin as the measure of the extent.to which
subsidization affected the prices of the subject imports.
Accordingly, for the purposes of analyzing the effects of the
unfair trade practices subject to investigation 6n prices of the
subject Singapore imports, I have concluded that subsidization
caused the price of the Singapore imports to decline by an
additional amount corresponding to the total Subsidy margin of

2.34% that was calculated by Commerce for Singapore.

190/ Under other circumstances, different treatment of such
margins might be appropriate. I need not address here, however,
the issues that be germane in resolving that question.

191/ Report at A-22, Table 2: International Trade

Administration's Final Determination of Sales at Less than Fair
Value: Ball Bearings anéd Parts Thereof from Singapore at 6.
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The dumping margin that Commerce calculated for Thailand —-
20.40% 192/-- was far lower than that calculated for most of the
other Respondents in these investigations. However, this figure
was the product of'a constructed value calculation.l193/
Moreover, as previously noted, Commerce ccncluded that the Thai
imports were subsidized at a rate totalling 21.54% ad
valorem.194/ For the reasons previously stated in my discussion
of the subject Singapore imports, 1in analyzing the effects of the
unfair trade practices subject to investigation on prices of the
subject imports, I have concluded that subsidization caused the-
price of the subject Thai imports to decline by an additional
amount corresponding to that subsidy margin.

The Swedish Respondent SKF was assigned the largest of all
of the ball bearing dumping margins calculated by Commerce:
180%.195/ This is the same margin that was alleged in the
Petition, and Commerce used this data as the "best available
information" because it found insufficient home market sales by
SKF for purposes of price-to-price comparisons, and the

Department was unable to verify the information that Respondent

192/ See Report at A-22, Table 2.

193/ See Final Determination of Sales at Less Than Fair value:
Ball Bearings and Parts Thereof from Thailand at 11.

194/ See Report at A-19.

195/ Report at A-22, Table 2.
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provided to Commerce respecting sales by SKF in a third-country
market, West Germany.l196/

Finally, in the case of the United Kingdom, Respondents RHP
and SKF had, respectively, dumping margins of 44.12% and
61.14%.197/ The SKF margin was a constructed value figure; the
RHP margin was based in part on constructed value data.l1l%88/ For
both producers, home market sales substantially ocutweighed sales
in the United States.l199/ Accordingly, in both cases, dumping
caused the prices of the subject imports tb decline by an amount
corresponding to all or nearly all of the dumpifhg margin.

Large decreases in the prices of subject imports do neot,
however, necessarily produce correspondingly large increases in
sales of those imports. The extent fo which decreases in subject
import prices cause increases in subject import sales is, in
large measure, a function of the degree to which the imported
goods are substitutable for the domestically produced product.

As explained in more detail below, the substitutability of the

196/ See Final Determinations of Sales at Less than Fair Value:
‘Antifriction Bearings (other than Needle Roller Bearings,
Spherical Plain Bearings, and Tapered Roller Bearings and Parts
Thereof from Sweden) ("Commerce Sweden Determination") at 8;
Appendix B of Commerce Determination at 181-84.

197/ Report at A-22, Table 2.

198/ International Trade Administration's Final Determinations of
Sales at Less Than Fair Value: Antifriction Bearings (Other Than
Spherical Plain Bearings and Tapered Roller Bearings) and Parts
Thereof from the United Kingdom ("Commerce U.K. Determination")
at 11-14.

199/ See Foreign Producers' Responses to Commission's Request for
Data.
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subject imports for the domestic like product was even less than
that for most other categories of bearings; together with other
evidence respecting the markets for these products, including the
change in imports prices, this evidence indicates that a
relatively small change in the prices and sales of domestic like
products resulted from the unfairly traded imports at issue. In
other words, the other factors discussed below prevented the
rather substantial decreases in import prices that resulted from
the unfair trade practices from producing similarly large
increases in import volumes.

b. Prices and Sales of the Domestic Like Product

As previously discussed, the effect of imports on the
domestic like product's prices and sales is determined in large
measure by the evidence bearing on three issues: the share of the
domestic market held by the subject imports; the degree to which
consumers see the imported and domestic like products as similar;
and the degree to which domestic consumers change their.
purchasing decisions for these products based on variations in
the prices of those products. The record evidence relating to
these three issues is examined in turn.

During the period in which Commerce found that dumping was
occurring, the subject imports accounted for a sizable percentage
of total U.S. consumption of ball bearings and parts and
components thereof. 1In 1987 and the first nine months of 1988,

the imports accounted, respectively, for 23.8% and 27.0% of the
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value200/ of ball bearings (and parts and components thereof) ¥
consumed in the United States.201/ ' t
As previously discussed, in these'investigations, the record
evidence indicates that domestic demand for the antifriction
bearings that are the subject of these investigations, including
ball bearings, is relatively unresponsive in the short-term or
medium-term to changes in the price of those products. Demand
for ball bearings, like demand for other bearings, is a derived
demand; demand for the bearings is wholly a function of demand
for the products of which the bearings are a part.202/ In
general, the cost of antifriction bearings, including ball
bearings, represents only a smali percentage of the cost of those

finished products.203/ Furthermore, the record evidence

200/ Data on quantity-measured market shares would not be
meaningful because, as previously noted, substantial amounts of’
ball bearing parts and components, which can not be readily
integrated into such data, were imported from various subject
countries during the period covered by our investigation.

201/ Report at A-115, Table 38. The market shares of the nine
subject countries during these periods were as follows:

1987 Interim 1988
France 1.0% 1.1%
Italy 1.4% 1.4%
Japan 12.4% 14.8%
Romania 1% .8%
Singapore 1.3% 1.4%
Sweden 7% .5%
Thailand .9% 1.2%
United Kingdom .8% 1.0%
West Germany 4.3% 4,7%

202/ See Report at A-4-11; OE Posthearing Memorandum at 22.

203/ OE Posthearing Memorandum at 22.
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indicates for the most part that other kinds of bearings (and
products other than antifriction bearings that serve to reduce
friction) do not provide reasonably good substitutes in those
applications for which ball bearings are used.204/

Much of the evidence adduced with respect to the effect of
imported ball bearings on domestic bearings' prices and sales
concerned the similarity or dissimilarity of the imported and
domestic bearings. The weight of this evidence reveals that the
substitutability of imported ball bearings for domestically
produced ball bearings was limited for a number of reasons.
First, for the reasons previously stated in my discussion of the
like product issue, notwithstanding the fact that antifriction
bearings are, with few exceptions, manufactured to meet industry
standard specifications, ball bearings as a group are by no means
a "commodity" product. As previously discussed, "ball bearings"
in fact encompass two separate like preducts: superprecision ball
béarings, and non-superprecision ball bearings.205/ Products
included in one of these like product groups can not be
substituted easily, if at all, for products in the other group.
This substantially limits the substitutability of imported ball
bearings for domestically produced ball bearings. For example, a

domestically produced superprecision ball bearing used in

204/ See, e.g., OE Posthéaring Memorandum at 22-23.

205/ Indeed, the Commission majority found that this category
includes a third like product, wheel hub units, which I believe
requires treatment as a separate like product. See discussion at
infra, text at notes 54-63.
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aerospace applications is not at all substitutable for an
imported precision ball bearing used in heavy construction
equipment. Countless other examples could be given. Similarly,
within these like product categories, there will be little
substitution of one specific type of bearing for another. This
is more true of ball bearings than other beafings because ball
bearings is a far larger category, covering many more, disparate,
specific bearings. These examples wculd be of far less
significance if both domestic producers and exporters produced
the same bearings; even if substitution within the class of
domestic or imported bearings was limited dramatically by the
heterogeneity of products in each class, the products would be
substitutable readily between the class of domestic bearings and
the class of imported bearings. This, however, is not the case.
Specific bearings are sometimes made only in the United States or
abroad, 206/ and certainly there ére substantial differences in
the mix of products within each of these classes. Given these
variations, the disparate uses, prices and dimensions of the
various types of bearings included in the broad category of ball
bearings significantly limit the extent to which imported "ball
bearings” are substitutable for domestically produced "ball
bearings".

Second, the very limited availability of many types of ball

bearings from either domestic or imported sources in the period

206/ See, e.d9., Prehearing Brief of Cooper at Appendix A
(explaining that tenter bearings are not made in the United
States) .
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during which Commerce determined that dumping was occurring —-
that is, in 1987 and the early part of 1988 —— served to limit
substantially the ability of domestic consumers of ball bearings
to substitute imported ball bearings for the domestic product or
vice versa. During this period, virtually all domestic and
foreign producers were reporting leong lead times, often exceeding
six months.207/ Furthermore, because antifriction bearings
(including ball bearings) are, as previcusly noted, essentially'
indispensable in the uses to which they are put, late deliveries
will often result in a slowdown or shutdown of production, with
attendant, potentially dire financial and other consequences for
the bearings user and its employees. Under these circumstances,
the ability of domestic consumers of ball bearings to substitute

imported bearings for domestically made bearings, or wvice versa,

in response to variations in the prices of those products was
quite limited. Considering together all the evidence regarding
the markets for these preoducts, I find that the limited degree of
substitutability prevented the availability of the subject
bearings at reduced priées conseguent to dumping and subsidies
from having more than minimal effect on either prices or sales of

the domestic like product.

207/ See OE Posthearing Memorandum at 20. There is substantial
record evidence that suggests, however, that bearings consumers
perceived that the delivery problems that they experienced with
domestic bearings producers were substantially more prevalent and
acute than those faced when purchasing the imported product. Id.
at 21; Tr. at 170, 172-73, 187-88, 196, 238, 241, 243, 258 & 284.
This served as an important, additicnal limit on the
substitutability of the imported and domestic products.
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¢. Investment and Employment

As previously discussed, in Title VIT investigations, the
data on investment and employment trends that is compiled by the
Commission, when viewed in conjunction with the other record
evidence that has been developed, may assist the Commission in
assessing the effects that unfairly traded imports have had on
the domestic industry, but will rarely, if ever, by themselves
form a sufficient basis for judgment on that ultimate issue. oOur
data on ball bearing-related investment and employment in these
investigations provide a good illustration of that point.
Domestic firms involved in the production of ball kbearings were
consistently profitable over the period covered by our
investigation, but the total operating income reported by these
companies declined significantly from 1985 to 1987, from
approximately $126 million in 1985 to about $89 million in

1987.208/ However, a closer inspection of these data reveals

that[**i**************************
************************.********
******************************].m/
[* * # » x x = %« x «] hag not supportéd the Petition initiating
these investigations, and there is no evidence in the récord
suggesting that the decline in [* * * * * % * * % % * * * =* *]

was in any way related to the subject imports.

208/ See Report at A-56, Table 15. Operating income also fell
slightly in the first nine months of 1988 relative to the same
period in 1987. Id.

209/ [Footnote contains confidential information].
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By -other important measures, domestic firms involved in the
production of ball bearings continued to perform quite well,
Research and development expenditures rose significantly and
consistently over the period covered by our investigation,

increasing from approximately $18 million in 1985 to over $20

million in 1988 (and to about $17.8 million in the first nine

months of 1988 compared to about $15.1 during the comparable
period in_1987).;;g/ Capital expenditures increased dramatically
from 1985 to 1987, before falling back in the first nine months
of 1988 (compared to the same nine-month period in 1987).211/

The data on employment trends collected by the Commission
are mixed, The number of production and related workers involved
in the production of ball bearings decreased by about 9.7% from
1985 to 1987, but increased by about 5.1% in the first nine
months of 1988 (when the LTFV. and subsidized sales of ball
bearings were found to have taken place) compared to the.
comparable period in 1987.212/ The hourly wage paid to such

workers increased.213/ Thus, the employment data as a whole are

not strikingly positive. Still, there is nothing in these data

that would support the conclusion that the subiject imports were

responsible for any fall-off in employment that occurred, and

210/ Id. at A-69.
211/ 1d. at A-67, Table 22.
212/ Id. at A-48, Table 12.

213/ Id. at A-51, Table 12.
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there is much record evidence, previously-discussed, that makes
such an inference highly implausible.

The most difficult question in these investigations is
whether the relatively slight effects of the LTFV and subsidized
ball bearings on the domestic industry are sufficient to be
material within the meaning of Title VII. The statute's negative
definition of "material" as "not inconsequential, immaterial, or
unimportant"214/ suggest that a low threshold for injury was
contemplated. I have discussed before the factors that influence
cur judgment as to whether that threshold has been met.215/ In
this instance, I do not believe the evidence indicates effects of
the magnitude that has characterized affirmative determinations
by the Commission.

3. Spherical Roller Bearings

In these investigations, I have alsoc made a hegative
determination respecting the subject less than fair value imports
of both superprecision and non-superprecision spherical roller
bearings from West Germany, France, Italy, Japan, Rumania,
Singapore, Sweden and the United Kingdom. As in the case of ball
bearings, the Commission has been unable to compile certain key
data necessary to perform separate, meaningful analyses of the
effects of LTFV and subsidized imports of superprecision
spherical roller bearings on the domestic industry producing

superprecision spherical roller bearings, and the effects of

214/ 19 U.S.C. § 1677(7) (A).

215/ See discussion, supra, text at notes 119-23.
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unfairly traded imports of non—-superprecision spherical roller
bearings on the domestic industry producing non-superprecision
spherical roller bearings.216/ As a result, the effects of the
two types of spherical roller bearings must be considered by
examining the effects of the subject spherical roller bearing
imports on domestic production of all spherical roller
bearings.217/
a. Vol s _and Prices of ' Imports

The volume of imports of finisghed spherical roller bearings
from the subject countries increased over the pericd covered by
our investigation. In 1985, such imports amounted to 196,000
units.218/ By 1987 and during the first nine months of 1988,
periods encompassing the six-month period during which Commerce
determined dumping tock place, imports of finished spherical

reoller bearings from these countries had increased, respectively,

216/ As with ball bearings, we do not have separate data on the
volume of imports and, conseguently, data on the domestic market
share, of the subject imported superprecision spherical roller
bearings and non-superprecision spherical roller bearings.

217/ This treatment is consistent with Congress' direction that
we use data from the narrowest product line for which data are
available when sufficient data on the like product per se are not
available. See 19 U.S.C. § 1677(4) (D),

I note that the record evidence before us indicates that
there may have been relatively little domestic production of
superprecision spherical roller bearings. See Report at Table B-
7. Petitioner did not argue, however, that the subject imports
materially retarded the establishment of a domestic industry, and
the record is, in my view, devoild of any evidence that would
support a finding of material retardation.

218/ Data derived from Report at A-76, Table 27; A-81, Table 28;

A-86, Table 29; A-90, Table 30; A-95, Table 31; A-98, Table 33;
A-101, Table 35.
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to 220,000 units in the full year and 187,000 units in the
partial year (c¢ompared to about 162,000 units in the first nine
months of 1987).219/ During 1987 and the first nine months of
1988, West Germany and France accounted for the largest volumes
of imports.

The quantity data for finished spherical roller bearings are
not, however, the most reliable measure of the volume of imports
because they do not reflect imports of parts and components,
which were quite large for many of the countries involved
throughout the period covered by our investigation. The data
that the Commission has collected on the value of the subject
imports of spherical roller bearings (and parts and components
thereof) are, therefore, more meaningful. These value data
suggest that the volume of imports actually decreased over the
period covered by our investigation: from apprcximately $32
million in 1985 to about $27 million in 1987.220/ The value of
the subject imports increased slightly in the first nine months
of 1988, however, compared to the same nine months in 1988 —-
from approximately $21 million to about $24 million.221/ West
Germany consistently accounted for the largest portion of the
value of these imports, with Sweden and Japan a distant second

and third, respectively, in the most recent vears.222/

219/ I1d.
220/ Id. at A-111, Table 37.
221/ Id.

222/ I4d.
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In our discussion of the other like products, I have noted
that, in order to assess the extent to which dumping affected
import volumes, it i1s necessary to examine the effects that
dumping had on import prices. 1In these investigations, the
record evidence indicates that dumping resulted in significant
decreases in the prices of the subject imports from certain
countries, but little or no change in the prices of the imports
from several of the other countries.223/

The dumping margins calculated by Commerce for spherical
roller bearings'were, on the whole, substantially lower than
those found for ball bearings (or for spherical plain bearings).
For example, the margins found for the Italian, French and
British Respondents were all-relatively low, with none as high as
20%.224/ Moreover, as previously discussed, in most cases, the
actual decrease in the price of subject imports that results from
dumping will be less than that reflected by the full amount of
the dumping margin. Accordingly., for several of the subject
countries, dumping caused only a very small decrease in the price
of their exports to the United States. . The relevant evidence for
each country is summarized below.

Commerce assigned a dumping margin of 36.41% td West German

Respondent FAG for its imports of spherical roller bearings.225/

223/ The only spherical roller bearings that were the subject of
an affirmative subsidy determination were a very small amount of
imports from Singapore.

224/ See Report at A-22, Table 2.
225/ 1d.
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Because this margin was based upon a finding that FAG charged a Y
higher price for salés in its home market than for sales that it g
made in the United States,zgﬁ/.the price of FAG's imports
decreased by only a fractional percentage of the dumping margin.
However, this fractional percentage was relatively large, for
FAG's home market sales of spherical roller bearings [* * * * * x
* * *] jtg sales of such bearings in the United States.227/

A dumping margin of 8.89% was calculated for French

Respondent SKF's imports of spherical roller beéarings.228/ This

margin was also based upon a finding that different prices were
charged in the U.S. and France.229/ The actual price decrease
resulting from dumping was, as explained earlier, less than that
reflected in the full amount of the dumping margin. However, as
SKF made [******x*x**]} gales in its home market than in the United
States, the actual percentage decrease was a [*****] percentage
of the full dumping margin.230/

The dumping margins found by Commerce for Italian
Respondents FAG and ICSA were 18.51% and 5.09%, respectively.231/

FAG's margin was based in part on constructed value; ICSA's was

226/ Commerce FRG Determination at 20-21.

27/ See Foreign Producers' Response to Commission's Request for
a

228/ Report at A-22, table 2.
229/ Commerce France Determination at 16-17.

230/ See Foreilgn Producers' Responses to Commission's Reqguest for

231/ Report at A-22, Table 2.
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based entirely on differences in actual sales prices.232/
Accordingly, dumping caused a decrease in the price of FAG's
imports corresponding to the full amount of its dumping margin,
while causing ICSA's prices to decline by only a fractional
percentage of the amount reflected in its dumping margin.

The dumping margins calculated by Commerce for the Japanese
Respondents varied widely, ranging from 5.81% for NTN, to 22.15%
and 22,76%, respectively, for NSK and Nachi, to 40.18% for
Koyo.233/ The NSK and NTN margins were calculated, in part, on
the basis of constructed value.234/ The Koyo and Nachi margins
were based on actual price comparisons.235/ Home market sales of
spherical roller bearings by all four firms substantially
outweighed their sales ¢f such goods in the United States.236/
Accordingly, for each firm, the decrease in the price of their
imports that resulted from dumping was a fractional percentage
corresponding to a large portion of their respective dumping
margins.

A dumping margin of 64.81% was assigned to the Romanian

232/ Commerce Italy Determiﬁation at 16-17.

| 233/ Report at A-22, Table 2.

234/ Commerce Japan Determinaticn at 27-28.

235/ Id.. See Appendix B of Commerce Detérmination at 168-69;
Preliminary Commerce Japan Determination, 53 Fed. Reg. 45350

(Nov, 9, 1988).

236/ See Foreign Producer's Responses to Commission's Request for
Data.
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Respondent.237/ As in the case of ball bearings, this margin was
a constructed value margin computed bn the basis of factors of
production valued in Portugal.238/ Aﬁcordingly, I have assumed
that dumping caused the price of the Romanian imports to decline
by the full amount of the dumping margin.

Swedish Respondent SKF was assigned a huge dumping margin of
140%.239/ This margin was the margin alleged in the Petition and
was used by Commerce as the best information available in 1light
of the Department's inability to verify the data that SKF
supplied for third-country sales in West Germany;zggl

_Fihally, Commerce calculated a dumping margin of 7.69% for
British Respondent SKF.241/ This margin was based on actual
differences in prices of sales made by SKF in the United Kingdom
and in the United States.242/ Accordingly, dumping caused the
price of SKF's imports to decline by only a fractional percentage
of the amount reflected in its dumping margin. Because SKF's

sales in its home market were [¥*xxdkkkkkxxxxxxx*x**x%x] than its

237/ Report at A-22, Table 2.
238/ Commerce Romania Determination at 10.

Report at A-22, Table 2.

239/ _
240/ Appendix B of Commerce Determinations at 187-88.
241/ Report at A-22, Table 2.

242/

Commerce U.K. Determination at 16.
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sales in the United States, however, this percentage was
[*****************] _M/

Accordingly, dumping caused decreases in the prices of the
subject sphefical roller bearing"imports that were, on the whole,
low to moderate.244/ The evidence suggests that these price
changes did not produce significant increases in sales of those
imports. The extent to which decreases in subject import prices
cause increases in subject import sales is, in large measure, a
function of the degree to which the imported goods are
substitutable for the domestically produced product. Although
not so limited as in the case of ball bearings, the
substitutability of the subject imports for the domestic like
product, in turn, was low for reasons similar to those explained
above in the discussion of the effects of the subject imports of
ball bearings on prices and sales of domestically produced ball
bearings. |

b. Prices and Sales of the Domestic Like Product

As previoﬁsly discussed, the effect of imports on the
domestic like product's prices and sales is determined in large
part by the evidence bearing on three issues: the degree to which
consumers see the imported and domestic like products as similar;
the degree to which domestic consumers change their purchasing

decisions for these products based on variations in the prices of

243/ See Foreign Producers' Responses to Commission's Request for
Data.

244/ A relatively large decrease occurred ocnly for the imports
from Sweden.
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those products; and the share of the domestic market held by the
subject imports.

The evidence relating to the first two of these three
issues, discussed above in the context of ball bearings, is
generally relevant here. The only issue on which the evidence
relevant to an assessment of the effect of the subject imports on
prices and sales of the domestically produced product is
substantially different than that discussed in the context of
ball bearings relates to the magnitude of the imports' market
share. The evidence on that issue, together with the other
evidence relevant to these bearings' price and sales effects,
suggests that the imported spherical roller bearings had even
less effect on prices and sales of domestically made spherical
roller bearings than the subject imports of ball bearings had on
prices and sales of the domestic like products corresponding to
those imports. During the period in which Commerce found that
dumping was occurring, the domestic market share of the subject
imports of spherical roller bearings was far lower than was the
domestic market share of the subject imported ball bearings. In
1987 and the first nine months of 1988, the imports accounted,
respectively, for 12.2% and 11.5% of the value 245/ of spherical

roller bearings (and parts and components thereof) consumed in

245/ Data on quantity-measured market shares would not be
meaningful because, as previously noted, substantial amounts of
spherical rolling bearing parts and components, which cannot
easily be integrated with other quantity data, were imported from
various subject countries during the period covered by our
investigation.
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" the United States, as compared to 23.8% in 1987 and 27.0% in
interim 1988 in the case of ball bearings.246/ Even more than in
the case of ball bearings, the relevant record evidence
considered as a whole indicates that the subject imports did not
have a significant effect on prices or sales of the corresponding
domestic like products.
c. nv ment and Employment

The data that the Commission has collected respecting the
financial performance of the domestic industries producing
spherical roller bearings are, on balance, consistent with the
conclusion otherwise suggested by the record evidence -- that is,
that the subject imports did not cause material injury to the
domestic industry. Domestic producers of spherical roller
bearings reported substantial increases in operating income
throughout the entire period covered by our investigation. In

1985, operating income was about $26 million.247/ By 1987,

246/ Report at A-115, Table 38. The market shares of the nine
subject countries during these periods were as follows:

1987 Interim 1988
France . 6% . 6%
Italy . 8% . 9%
Japan 1.7% 1.6%
Romania 1.3% 4%
Sweden 2.1% 2.1%
Singapore */ */
United Kingdom .9% 4%
West Germany 4.8% 5.5%

*/ Less than .05%.
Iq4.

247/ Report at A-59, Table 16.
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operating income had grown to approximately $45 million.248/ 1In
the first nine months of 1988, operating income was over $7
millibn higher than it was during the comparable nine—month
periocd in 1987. Significantly, in 1987, the overall return on
assets of domestic producers of spherical roller bearings was
quite healthy -- in excess of 30%.249/

The employment data present more of a mixed picture. As in
the case of ball bearings, the number of production and related
workers declined somewhat (by about 16%) before increasing in
interim 1988.25Q0/ The average hodrly wage increased
signifiCantly, however -- by about 11.5% from 1985 to interim
1988.251/ As in the case of ball bearings, this mixed evidence
is by no means sufficient to outweigh the other record evidence
indicating that the subject imports did not cause material injury
to the domestic industries producing spherical roller bearings:'

4. Cvlindrical Roller Bearings

I have also made a negative determination respecting the
subjecﬁ less than fair value imports of both superprecision and
non-superprecision c¢ylindrical roller bearings from West Germany,
France, Italy, Japan, Sweden and the United Kingdom. As in the
case of ball bearings and spherical roller bearings, the

Commission has, despite its best efforts, not been able to obtain

248/ Id.

o}

249/ Igd. at A-g5, Table 21.
250/ Id. at A-48, Table 12.

251/ Id. at A-51, Table 12.
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certain important data that would be needed to analyze separately
the effects of LTFV imports of superprecision cylindrical roller
bearings on the domestic industry producing superprecision
cylindrical roller bearings, énd_the effects of LTFV imports of
non-superprecision cylindrical roller bearings on the domestic
industry producing non-superprecision cylindrical roller
bearings.252/ As a result, the effetts of the two types of
cylindrical rcller bearings must be considered by examining the
effects of the subject cylindrical roller bearing imports on
domesgtic production of.all cylindrical roller bearings.253/
a. Yolume and Prices of the Subject Imports

The volume of imports of finished cylindrical roller
bearings from the subject counﬁries remained essentially stable
cver meost of the period covered by our investigation, before
rising in the first nine months of 1988, In’1985, such imports

amounted to 966,000 units.254/ By 1987, imports had increased

252/ As with ball and spherical roller bearings, we do not have
separate data on the volume of imports and, consequently, data on
the domestic market share, of the subject imported superprecision
cylindrical roller bearings and precision cylindrical roller
bearings.

253/ This treatment is consistent with Congress' direction that
we use data from the narrowest product line for which data are
available when sufficient data on the like product per se are not
available. See 19 U.S.C. § 1677(4) (D).

254/ Data derived from Report at A-77, Table 27; A-82, Table 28:
A-87, Table 29; A-91, Table 30; A-98, Table 33; A-102, Table 35.
These figures exclude Italy, which reported less than 500 units
of imports of cylindrical roller bearings throughout the period
covered by our investigation.
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only slightly, to 970,000 units.255/ 1In the first nine months of
1988, however, imports increased markedly, to a total of
1,298,000 units.256/ Throughout the period covered by the
investigation, West Germany and Japan accounted for by far the
largest volumes of imports.

As with many of the other types of bearings, these quantity
data for finished spherical roller bearings are not the most
reliable measure of the volume of imports because they do not
reflect the large volume cof imports of parts and components that
occurred throughout the periocd covered by our investigation; the
more meaningful data are those that the Commiséion has collected
on the value of the subject imports (including parts and
components). These data indicate more regular increases 1n the
volume of imports: from approximately $£19 million in 1985 to
about $21 million in 1987, with a further increase in interim
1988 (to approximately $20 million, compared to about $18 million
during the comparable nine-month period in 1987).257/ West
Germany consistently accounted for {[******] of the value of the
imperts from the subject céuntries, traliled by Japan and the
United Kingdom.258/

As previously explained, in order to assess the extent to

which dumping affected import volumes, it is necessary to examine
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257/ Ig. at A-112, Table 37,
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- the effects that dumping had on import prices. In these

investigations, the record evidence indicates that dumping
resulted in decreases in the prices of the subject imports that
were, on the whole, greater than those that tcok place for
spherical rcller beérings,'but significantly less than those
experienced by ball bearings. The relevant data for the various
subject countries are summarized below.

In the case of West Germany, the margins reported for the
three subject producers were all relatively large: 52.43% for FAG
and INA and 76.27% for SKF.259/ The FAG margin was based in part
on constructed value, as was INA's, for INA was assigned FAG's
margin as the best information available.260/ SKF was assigned
as best information available its preliminary investigation
margin, which was, in turn, based on differences in actual sales
prices reported by Petitioner.261/ However, as all three of the
West German pfoducers made far more sales in their home market
than in the United States, the prices of the imports of all three
producers declined by an amount closely correspcending to the full

amount of the dumping margin consequent tc dumping.262/

259/ Report at A-22, Table 2.

26Q/ Commerce FRG Determination at 21; Appendix B of‘Ccmmerce
Determination at 183.

261/ App. B of Commerce Determination at 183; Preliminary
Commerce FRG Determination, 53 Fed. Reg. 45,359 (1988).

262/ See Foreign Producer's Responses to Commission's Request for
Data.
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The dumping margins calculated for French Respondents INA
and SNR were 11.02% and 18.37%, respectively.263/ 1In both cases,
these figures were derived from differences in actual sales
prices.264/ However, as was the caée with the West German
Respondents, home market sales by the French Respondents were far
greater than their sales in the United States.265/ Consequently,
dumping caused the prices of the French producers to decline by
an amount closely corresponding to the full amount of the dumping
margin,

Commerce assigned a huge 212.45% constructed value dumping
margin to Italian Respondent SKF.266/ Accordingly, for the
reasons previously indicated, I have analyzed the effects of
dumping by assuming that the price of SKF's imports declined by
the full amount of the dumping margin with the recognition that
this probably overstates the actual effect that dumping had on
the prices of the imports at issue.

The‘dumping margins calculated by Commerce for the Japanese
Respondents varied widely, ranging from as low as 4% for Nachi,
to as high as 51.21% for Koyo.267/ The margins for the other two

Japanese Respondents, NSK and NTN, were 12.28% and 9.30%,

263/ Report at A-22, Table 2.
264/ See Commerce France Determination at 17.

265/ See Foreign Producers' Responses to Commisgsion's Request for
Data. :

266/ Report at A-22, Table 2: Commerce Italy Determination at 18.

267/ Report at A-22, Table 2.
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respectively.268/ The NSK and NTN margins were calculated in
part on the basis of constructed value.269/ The Koyo and Nachi
margins were based on actual price comparisons.270/ Home market
sales of cylindrical roller bearings by all four firms
substantially outweighed their sales of such goods in the United
States.271/ Accordingly, for each firm, the record suppbrts an
inference that the prices of their imports declined consequent to
dumping by a percentage corresponding to a large portion of their
respective dumping margins.

Swedish Respondent SKF was determined to have a dumping
margin of 13.69%.272/ This margin calculation was based on
differences in actual sales prices in the U.S. and Sweden.273/
Accordingly, the price of SKF's imports decreased conseqguent to
dumping by only a fractional percentage of the dumping margin;
however, because SKF's home market sales were [* * * * =
¥ oox ok X &k &« % k  x x * x %] thig percentage was

[*********] _274/

268/ Id.

269/ Commerce Japan Determination at 29.

270/ Id. at 28-29. See Appendix B of Commerce Determination at
168-69; Preliminary Commerce Japan Determination, 53 Fed. Reg.
45350 (Nov. 9, 1988).

271/ See Foreign Producer's Responses to Commigsion's Request for
Data.

272/ Report at A-22, Table 2.
273/ Commerce Sweden Determination at 8.

274/ See Foreign Producers' Responses to Commission's Request for
Data.
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Finally, a dumping margin of 43.44% was calculated for
British Respondent RHP.275/ As in the case of Swedish Respondent
SKF, this dumping margin was the product of a comparison of
actual sales prices in the United States and in the home ‘
market.276/ Nevertheless, dumping produced a decline in the
. price of RHP's imports corresponding to almost the full amount of

the dumping margin because RHP's home market sales accounted for

[* * * * s* * % * * * * * * * * * * * d * * *

* * * * * * * * * * * *}.277/

On balance, then, although dumping resulted in only small
decreases in the prices of the subject imports from certain
countries, in other instances dumping resulted in price decreases
that were significant. Nevertheless, given my earlier
conclusions respecting the substitutability of imported for
domestically produced antifriction bearings -- which, for
cylindrical rcller bearings is no greater than for spherical
rcller bearings —-- these price changes did not produce any
correspondingly significant increases in the volumes of the
subject imports.

b. Prices and Sales of the Domesgtic Like Product
The effects of the subject imports on the prices and sales

of domestically produced cylindrical roller bearings were not

275/ Report at A-22, Table 2.
276/ Commerce U.K. Determination at 18.

277/ See Foreign Producers' Responses to Commission's Request for
Data.
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substantially different than those experienced in the domestic
market for spherical roller bearings. For the reasons previously
stated, the evidence bearing on two of the three issues critical
in making such an assessment —- the degree t¢ which consumers see
the imported and domestic like products as similar, and the
degree to which domestic consumers change their purchasing
decisions for these products based on variations in the prices of
those products —-- is equally relevant here. The remaining issue
that requires additional consideration is the magnitude of the
imports' market share. The evidence on that issue suggests that
the imported cylindrical roller bearings did not have a
significantly greater effect on prices and sales of domestically
made cylindrical roller bearings than the subject imports of
spherical roller bearings had on prices and sales of the domestic
like products corresponding to those imports.278/ During the
period in which Commerce found that dumping was occurring, the
domestic market share of the subject imports of cylindrical
roller bearings was more or less the same as in the case of the
subject imported spherical roller bearings. In 1987 and the |
first nine months of 1988, the imports accounted, respectively,

for 10.3% and 12.6% of the value 279/ of cylindrical roller

278/ The effects were perhaps marginally greater, stemming in
large part from the somewhat greater decreases in prices cf
cylindrical roller bearings that took place as a result of
dumping.

279/ Data on guantity-measured market shares would not be
meaningful because, as previously noted, substantial amounts of
cylindrical relling bearing parts and components, which cannot
easily be integrated with other quantity data, were imported from
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bearings (and parts and components thereof) consuméd in the
United States, as compared to 12.2% in 1987 and 11.5% in interim
1988 in the case of spherical roller bearings.280/ As in the
case of spherical rolling bearings, the relevant record evidence
considered as a whole indicates that the subject imports did not
have a significant effect on prices or sales of the corresponding
domestic like products.
c. Inv ment and Empl n
The investment and employment data collected by the
Commission for cylindrical roller bearingé is, in many ways, even
more positive than it is for ball bearings and for spherical
roller bearings. While not independently probative, these data
are in keeping with a conclusion thét dumping did not materially
injure a doﬁestic industry. Domestic firms producing cylindrical
roller bearings reported a $660,000 operating loss in 1986, but

became increasingly profitable beginning the following year.

various subject countries during the period covered by our
investigation.

280/ Report at A-116, Table 38. The market shares of the nine
subject countries during these periods were as follows:

1987 : Interim 1988
France
Italy
Japan [Individual country data
Sweden is confidential.]

United Kingdom
West Germany

*/ Less than

1d.
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Cperating income of about $2.8 million was reported in 1987,
followed by an increase to approximately $7.3 million in the
first nine months of 1988 {(compared to $825,000 during the
comparable nine-month period in 1987).281/

The employment data, on balance, reveal similarly positive
trends. Total employment of production and related workers rose
by nearly 9% from 1985 to 1987, and was 8% higher in the first
nine months of 1988 than in the comparable nine-month period in
1987.282/ The average hourly wage fell somewhat in the first
nine months of 1988, but remained above 1985 levels.283/

In short, there is, in my view, simply no record evidence
that would support a finding that the.domestic industries
producing cylindrical roller bearings have been materially
injured by reasoh of the subject LTFV imports.

5. Needle Roller Bearings

In these investigations, I have made a negative
determination respecting the subject less than fair value imports
of both superprecision and non-superprecision needle roller
bearings from. West Germany, France, Italy, Japan, and the United
Kingdom. As in the case of certain other products discussed
above, we do not have available to us certain important
information that would be required in order to analyze

meaningfully the effects of LTFV imports of superprecision needle

281/ Report at A-60, Table 17.
282/ See Report at A-48, Table 12.

283/ Id. at A-51, Table 12.
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roller bearings on the domestic industry producing superprecision
needle roller bearings, and the effects of LTFV imports of
precision needle roller bearings on the domestic industry
producing precision needle roller bearings.284/ As a result, the
effects of the two types of needle roller bearings must be
considered by examining the effects of the subject needle roller
bearing imports on domestic production cof all needle roller
bearings.285/
a. Volume and Prices of the Subjed; Imports
The volume of imports of finished needle roller bearings
from the subject countries increased significantly over the
period covered by our investigation. In 1985, such imports
amounted to almost [***] million units.286/ By 1987, imports had

increased to about [***} million units.287/ 1In the first nine

284/ As with many of the other types of bearing previously
discussed, we do not have separate data on the volume of imports
and, consequently, data on the domestic market share, of the
subject imported superprecision needle roller bearings and
precision needle roller bearings.

285/ This treatment is consistent with Congress' direction that
we use data from the narrowest product line for which data are
available when sufficient data on the like product per se are not
available. See 19 U.S.C. § 1677(4) (D).

I note that the record evidence before us does not clearly
indicate where there is domestic production of superprecision
needle roller bearings. See Report at Table B-17. Petitioner
did not argue, however, that the subject imports materially
retarded the establishment of a domestic industry producing such
bearings, and the record is, in my view, devoid of any evidence
that would support a finding of material retardation.

286/ Data derived from Report at A-77, Table 27; A-82, Table 28;
A—-87, Table 29; A-91, Table 30; A-102, Table 35.

287/ Id.
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months of 1988, imports increased again, relative to the
comparable nine—-month pericd the year before, to a total of
approximately [***] million units, compafed to about [***]
miliion units in interim 1987.288/ During the latter part of the
period covered by the investigation, Japan accounted for the
largest volume of imports, trailed by West Germany and France.

As with other types of bearings previously discussed, value
data, rather than the guantity data for finished bearings,
provide a truer picture of the volume of imports because they
reflect the large volume of imports of parts and components that
occurred throughout the pericd covered by ocur investigation.
These data also reveal substantial increases in the volumes of
imports. The value of the subject imports of needle roller
bearings (and parts and components thereof) increased from
approximately $[(***] million in 1985 to about ${***] million in
1887, before levelling off in interim 1988 (with a value of about
${***] million compared to roughly ${***] million during the
comparable nine-month period in 1987).289/ During the most
recent period covered by the investigation, Japan and West
Germany each accounted for about one-third of the value of the
imports from the subject countries.

As previcusly noted, in order to assess the extent to which
dumping‘affected import volumes, it is necessary to examine the

effects that dumping had on import prices. In thesge

288/ Id.
289/ Id. at A-112, Table 37.
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investigations, the record evidence indicates that dumping
resulted in significant decreases in the prices of the subject
imports of needle roller bearings. The relevant data for the
various subject countries are summarized below.

Commerce calculated a dumping margin of 107.50% for West
German Respondent FAG:Q&Q/ this margin was based in part on
constructed value.291/ West German Respondent SKF was assigned a
similarly large margin of 105.05%,292/ using FAG's calculated
margin as the best information available.293/ West German
Respondent INA's 41.82% dumping margin was based on differences
in actual sales prices in the U.S. and West German markets.294/
Because all three West German producers made far more sales in
their home market than in the U.S. market,295/ the prices of the
imports of all three firms decreased consequent to dumping by a
percentage qlosely corresponding to the full amount of their
respective dumping margins.,

A very small dumping margin of .65% was calculated for

290/ Report at A-22, Table 2.

291/ Commerce FRG Determination at 22.

292/ Report at A-22, Table 2.

293/ Appendix B of Commerce Determination at 183,

294/ Report at A-22, Table 2; Commerce FRG Determination at 22.

293/ See Foreign Producers' Responses to Commission's Request for
Data. :
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French Respondent INA.296/ Accordingly, dumping caused only a de
minimis decreése in the price of that producer's imports.

Italian Respondent SKF had a 73.97% constructed value
dumping margin.297/ Dumping therefore caused SKF's imports to
decline by a percentage corresponding to the full amount of its
dumping margin.

Substantial dumping margins based on differences in actual
sales prices were assigned to Japanesé Respondents Koyo and NTN;
in each case, the calculated margin was 163.35%.298/ The prices
of the imports of both of these producers declined by a
percentage closely corresponding to the full amount of their
dumping margins because home market sales accounted for
[* * * * * x % *« *x x % *x] of the sales made by these
pbroducers in their respective, combined U.S. and Japanese
markets.299/

Finally, British Respondent INA was assigned as best
information available the 174.17% dumping margin that Commerce
calculated for INA in the preliminary investigation.300/ This

margin was based on differences in actual sales prices in the

296/ Report at A-22, Table 2.
297/ Report at A-22, Table 2: Commerce Italy Determination at 19.

298/ Report at A-22, Table 2; Commerce Japan Determination at 30—
31.

299/ Foreign Producers' Responses to Commission's Request for
Data.

300/ Report at A-22, Table 2; Appendix B of Commerce
Determination at 168; Preliminary Commerce U.K. Determination
53 Fed. Reg. 45,316 (Nov. 9, 1988).
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U.K. and U.S. markets.301/ Because INA's sales in its home
market were approximately [* * * * * x * *] jfs sales in
the United States, however, the record suggest that dumping
caused the prices of INA's imports to decline by a percentage
corresponding to [* * * * x ] of its dumping margin.302/

Thus, for mostrof the producers of the subject needle roller
bearings, dumping caused relatively large decreases in the prices
of their imports. However, as previously noted, large decreases
in the prices of subject imports do not necessarily produce
correspondingly large increases in sales of those imports. The
extent to which decreases in subject import prices cause
increases in subject import sales is, in large measure, a
function of the degree to which the imported goods are
substitutable for the domestically produced product. Although
imported needle roller bearings may be marginally more
substitutable for domestic needle roller bearings than is the
case with respect to other types of bearings, for reasons similar
to those explained above, the substitutability of the subject
imports for the domestic like product was quite limited. This
fact, together with other evidence discussed below respecting the
markets for these products, indicates that a relatively small
change in the prices and sales of domestic like products resulted

from the unfairly traded imports at issue. In other words, these

301/ Preliminary Commerce U.X. Determination 53 Fed. Reg. 45,316
(Nov. 9, 1988) .

302/ See Foreign Producer's Responses to Commission's Request for
Data.
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other factors prevented the rather substantial decreases in
import prices that resulted from the unfair trade practices from
producing similarly large increases in import volumes.
b. Prices and Sales of the Domestic Like Product

The effects of the subject imports on the prices and sales
of domestically produced needle roller bearings were not
substantially different than those experienced in the domestic
markets for spherical roller bearings or cylindrical roller
bearings. For the reasons preViously indicated, the evidence
bearing on two of the three issues critical in assessing those
effects -- the degree to which consumers see the imported and
domestic like products as similar, and the degree to which
domestic consumers change their purchasing decisions for these
products based on variations in the prices of those products —-
is relevant here as well. The remaining issue requiring
additional consideration is the imports' market share. The

record evidence on that peoint indicates that, even taking

account of slightly greater substitutability, the imported needle

roller beariggs had even less significant effects on prices and
salegs of domestically made needle roller bearings than the
subject imperts of spherical roller bearings and cyiindrical
roller bearings had on prices and sales of the domestic like

products corresponding to those imports.303/ In:-1987 and during

303/ The effects were perhaps marginally greater, stemming in
large part from the somewhat greater decreases in prices of
cylindrical rcller bearings that took place as a result of
dumping.
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the first nine months of 1988, periods encompassing the six-month
period in which Commerce found that dumping was occurring, the
domestic market share of the subject imports of needle roller
bearings was even less than it waé for spherical roller bearings
and cylindrical roller bearings. 1In 1987, the imports accounted
for [***1% of the value 304/ of needle roller bearings (and parts
and components thereof) consumed in the United States; during the
first nine months of 1988, the import market share declined to
[(***]%.305/ Thus, as in the case of spherical rolling bearings
and cylindrical roller bearings, the relevant record evidence
considered as a whole indicates that the subject imports did not
have a significant effect on prices or sales of the corresponding
domestic like products.
c. Inv ment and Emplo nt
The investment and employment data collected by the
Commission, if not especially prcbative, are consistent with the
conclusion that the subject needle roller bearing imports did not
cause material injury to the domestic industries producing such
products. The operating income of domestic firms producing

needle roller bearings increased from about ${***] million in

304/ Data on quantity-measured market shares would not be
meaningful because, as previously noted, substantial amounts of
needle rolling bearing parts and components, which cannot easily
be integrated with the other quantity data, were imported from
various subject countries during the period covered by our
investigation.

305/ Report at A-116, Table 38.
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1985 to almost ${***] million in 1987.306/ During the first nine
months of 1988, operating income increased substantially relative
to the comparable nine-month period in 1987, rising from
approximately $[***] million to over $[***] million.307/ The
employment data do not reveal any meaningful trends. The number
of production and related workers remained virtually unchanged
over the period covered by our investigation.308/ Over that same
period, the average hourly wage rose by approximately [***]%,
however.309/ There is nothing in these data suggesting that the
subject imports of needle roller bearings caused material injury
to the relevant domestic industries.

6. Wheel Hub Units

There is a notable paucity of record evidence respecting
many issues that would be important in assessing the effects of
the subject imports of wheel hub units on the domestic industry
producing that product. Among other things, we do not have data
on employment, capacity utilization or the margins of dumping, if
any, applicable to that product. Accordingly, it is not possible
to carry out an independent three-part assessment of the impact
of the subject wheel hub unit imports on the domestic industry
comparable to that set forth for the other like precducts

previously discussed. However, because wheel hub units contain

306/ Report at A-61, Table 18,

308/ Id. at A-48, Table 12.

309/ Id. at A-51, Table 12.
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ball bearings,310/ consistent with Congress' direction that we
use data from the narrowest product line for which data are
available when we do not have data on the like product per se,
the only real alternative left to us is to analyze the subject
imports on the basis of the conclusions that we have reached
respecting ball bearings, supplemented where appropriate by the
data that is available for wheel hub units.311/

As previously indicated, I have, in fact, made a negative
injury determination respecting the subject ball bearing imperts.
I will not recapitulate my discussion of the effects of ball
bearing imports but will limit discussion here to the potential
areas of difference between ball bearings and imported wheel hub
units' effect on the domestic industry.

There is reascn to believe that the effects of the subject
imports of wheel hub units on prices and sales of domestically
produced wheel hub units were, if anything, less significant than
those evident for ball bearings. This is so principally because
the domestic share of these imports was appreciably less than
~that of the subject imports of ball bearings. Spécifically, in
1987 and during the first nine months of 1988, the periods
encompassing the six-month period when Commerce determined that
dumping occurred, imports of wheel hub units from the subject

countries accounted, respectively, for only [***]% and [***]1% of

310/ Report at A-8.

311/ See 19 U.S.C. § 1677(4) (D).
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the value of domestic wheel hub consumption.312/ By contrast, as

previously discussed,

the domestic market share of the subject

imports of ball bearings was far greater: 23.8% in 1987 and 27.0%

in the first nine months of 1988.313/

As previously noted, employment data for wheel hub units are

not available. The available financial data indicate that,

although domestic production of wheel hub units has remained

essentially stable,314/ the profitability of domestic production

wheel hub units hasg [*****x*xxx*x]

has [* * * *

previously discussed,

* * * * *] in
entirely, the product
*x k4 * * * *
* E * * * *

be given great weight.

evidence of record --

above respecting ball

However . [ * * * * * * *
* * * * *] .

While its profitability

* * * E 4 * * * * * *

*] to the effect of the imports at issue here. As

it is apparent that [* * * * * *

profitability is, in large measure if not

of [* * * * * *x * % * *
* * * * * * * & * * *

* *]'

Accordingly, those data cannot
It certainly does not ocutweigh the other
particularly the wvarious evidence discussed

bearings -- suggesting that it is most

unlikely that the subject impcrts of wheel hub units caused

injury to the domestic industry producing the corresponding like

product.

312/ Report at B-39.

313/ Report at A-115,

Table 38.

314/ Report at Table B-22.
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7. Slewing Rings

The Commission has been faced with a difficult task in
assessing the impact of the subject slewing rings on the domestic
industry producing slewing rings, in large part because, as
previously noted, slewing rings were included in our
investigation by Commerce very late in the day. As with wheel
hub units, a three-part analysis of the kind conducted for the
various other like products is impossible on the basis of the
record evidence before us. Indeed, analysis of slewing rings is
even more problematic than in the case of wheel hub units
because, unlike wheel hub units, slewing rings do not contain a
single type of bearing otherwise subject to these investigations,
such as ball bearings. Accordingly, no truly meaningful analysis
of the impact of the subject imported slewing risks is possible.

However, I note that the data that is available_to us
contain, in my view, no evidence upon which we might make an
affirmative determination of material injury regpecting the
subject slewing rings. The limited data that we have on
production, total employment, and profitability of the domestic
firms that produce slewing rings indicate [* * * * *] by
those firms up to, and including, the periods during which
Commerce determined that dumping occurred. Although I do not
believe that such data can be said to demonstrate the absence of
material injury by reason of the subject imports, they certainly

do not form the basis for an affirmative finding on that issue.
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8. Application of the CADIC Model

In assessing the impact of the subject imports on the
various domestic industries, in addition to the evidence
previously discussed, I considered information that was presented
to us by the parties and by Commission staff relating to the use
of the computable market-simulation "Comparative Analysis of the
Domestic Industry's Condition Lotus Template System", otherwise
known as the "CADIC model".315/ The CADIC model is used to
derive estimates of changes in the prices and quantities sold of
a domestic industry's like product that occurred, given certain
specifiéd data relating to import volumes, dumping margins, and
the markets for the imports and the domestic like product. A
comprehensive description of the CADIC model is contained in

publicly available documents,316/ and copies of the computer

315/ The analytical framework underlying the CADIC model is
explained in detail in Office of Economics, Assessing the Effects
on the Domestic Industry of Price Dumping, USITC Memorandum EC-L-~
149 (May 10 & 18, 1988). The COffice of Ecocnomics also provided
us with certain materials reflecting the staff's application of
the model to the facts of this case. Although I found these
materials helpful, I have also performed certain independent
assessments of the record evidence through use of the model. 1In
using the model, I adjusted the model's parameters in accord with
my evaluation of the evidence; as the inferences that I find best
fit the evidence do not fully duplicate inferences suggested by
Commission staff, the results of these applications of the model
do not correspond in every respect to those produced by the staff.

16/ See Office of Economics, Assessing the Effects on the

Domestlc Industry of Price Dumping, USITC Memorandum EC~L-149
(May 10 & 18, 1988).
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program have been available for some time to interested members
of the public, including the parties to these investigations.317/

The CADIC meodel is not intended to, and does not, obviate
the need for Commissioners tc evaluate evidence respecting the
variety of factual issues relevant to our determination. Rather,
the CADIC model is designed tc provide information that can
assist the Commission in assessing the significance of different
judgments respecting issues that critically affect our evaluation
of injury causation under the criteria set’forth in Title VIT,
such as the substitutability of imported and domestic products
and consumers' reactions to changes in prices of the relevant
products. Needless to say, each commissioner must ultimately
decide what factual inferences should be drawn from the record in
a given investigation respecting these and other relevant issues,
and each commissioner must also decide what weight to give to the
estimates generated through application of the model.

As with all models designed to assist analyses of complex
factual settings —-- indeed, all efforts to assess in any fashion
complex and interrelated evidence —- CADIC incorporates some
initial premises about the nature of the markets to be evaluated.
Unlike more intuitive forms of analysis, models generally are
explicit about these premises. We always must consider whether
the premises are close enough to the facts ¢f the instant

investigation for the model to vield useful information in the

317/ An updated version of the program will be made available to
the public shortly. Among other things, the updated version is
designed to be mcre "user—-friendly" than the existing version.
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particular case. When I do not believe that the information
generated by the model is useful -- that-is, when I find that the
premises upon which the model is based are unrealistic in light
of the other evidence of record in a particular investigation or
that the information necessary to employ the model cannot be
reliably inferred from the other evidence of record -- I do not
give weight to the estimates that the model produces.318/

In these investigations, various parties questioned whether
the CADIC model can assist the Commission in evaluating the facts
presented here. I have carefully considered these arguments,
along with the analysis of these arguments that has been provided
to the Commission by cur Office of Economics.318/ For a number
of reasons, I have concluded that the arguments challenging the
usefulness of the model are not at all well-founded. My
evaluation of the major arguments respecting the CADIC model

advanced by the parties is set forth below.320/

318/ See, e,d., Certain Granite from Italy and Spain, USITC Pub.
2110, Inv. Nos. 701-TA-289 and 731-TA-381 and 382 (Final) (Aug.
1988) .

319/ This analysis is set forth in USITC Memcrandum EC-M-145
(April 26, 1%89). This document has not been made availlable to
the public because 1t is a pre—-decisional document protected from
disclosure under the deliberative-process privilege. Although I
am, therefore, not free tc comment on the substance of that
document here, I note that I believe that the memorandum contains
a cogent, well-reasconed analysis by the Commission's professional
staff that I found very useful in assessing the record evidence
in these investigations.

320/ In the interests of brevity, I will not discuss here certain
technical arguments made by the parties that are not central to
the, question whether the model yields useful information in this
case. In so doing, however, T ncte that I alsc found these
arguments unpersuasive; with few, 1if any, exceptions, these
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First, Petitioner's principal economic consultant, Dr.
Robert Pindyck of Analysis Gfoup, Inc., assefted that the CADIC
model is not‘an appropriate tool for analyzing the bearings
industry(s) because it "fails to account for the competitive
structure of the industry, assuming instead that foreign and
domestic producers set prices like monopolists".321/ This
argument is ptemised on a fundamental misconception of the model.
The model quite plainly does not assume that domestic producers
set prices like monopolists in the United States. To the
contrafy, the model assumes that the domestic industry is
competitive. The supply and demand functions for the domestic
industry reflect this competitive premise. Professor Pindyck is
correct in describing the CADIC model as treating foreign
producers whose goods are under investigation as monopolists
inscofar as, to economists, that descfiption connotes the presence
of some degree of power to affect prices. This does not,
however, mean that the foreign producer 1s in a position that
non-economists would describe as monopoly. The model does not
assume that foreign producers face no competition in their home

markets (although it can accommodate that possibility). Instead

arguments, like the major arguments raised by the parties, appear
to be the product of a misunderstanding of the manner in which
the CADIC model actually functions.

321/ Petitioner's Prehearing Brief, submission dated March 22,
1989 by Robert S. Pindyck/Analysis Group, Inc. captioned
"Findings to Date on Issues Related to ITC Investigation of
Antifriction Bearings (Other than Tapered) ("Petitioner's
Prehearing Economic Submission") at 43. Similar arguments were
made at the March 30 hearing. See Tr. 101.
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the model simply incorporates as a premise the postulate that
each firm that is dumping "enjoys more market power at home than
in the United States".322/ That premise, like the premise that
the domestic market is competitive, appears consistent with the
evidence in these investigations.

It is important, in this regard, to note that the CADIC
model does not incorporate an assumption that the foreign
products are perfectly fungible for one another or for the
domestic like product. Thus, there needﬁbe_no cocrdination among
foreign exporters from different countries for the model to yield
useful information; products from each foreign source can be sold
to the U.S. market in the manner contemplated by CADIC without
assuming Cartel behavior. Further, with differentiated products,
the competition among domestic and foreign products in the U.S.
market need not be identical for each imported product.323/ This
observation focuses attention directly on an issue that long has
been recognized as critical to assessment of imports' effects on
domestic producers: the degree to which U.S. consumers view the
imported and domestic prcducts as close substitutes. The CADIC
model makes no assumption on this score, and commissioners can

employ CADIC using different assessments of the relationship

322/ See Office of Economics, Assessing the Effects on the
Domestic Industry of Price Dumping, USITC Memorandum EC-L-149
(May 10, 1988) at 4-5,

323/ While the differentiated products compete with one another,
they do not face identical demand from consumers and other
competitors will not impose identical effects on the producers of
these products. See, e.g., F. Scherer, supra note 90 at 11, 157-
59.
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between these products. Moreover, the model can be used with
different factual assessments for products from each country
involved in an investigation or even for each individual company.
So, too, in providing for different parameters for the various
products; the mcdel also effectively accommodates various degrees
of competition.

Although Dr. Pindyck apparently did not have the opportunity
to familiarize himself fully with the CADIC model, his testimony
before the Commission at the March 30 hearing in these
investigations made it plain that his own view ¢of the manner in
which the dcomestic and foreign markets for bearings function is
not, in reality, fundamentally at odds with the premises upon
which the model actually operates. Ag the following exchange at
the hearing indicated, Dr. Pindvck does not at all take issue
with the notion that the subject foreign bearings producers enjoy
a degree of market power in their home market that has enabled
them to engage in international price discrimination cof the kind
posited by the model:

Vice Chairman Cass: Does the description of the behavior of

the foreign enterprises that was given here this morning

suggest that some sort cof price discrimination is being
engaged in that would be necessarily associated with

some market power in the foreign market?

Mr. Pindyck: Well, there doesn't have to be market power

in the foreign market in the sense that you could simply

have a different elasticity of demand. In other words, the

nature of demand in the foreign market could be different.

It seems, however, to me that there is probably some market
power, although I have not tried to determine that.324/

324/ Tr. 106.
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Similarly, as Dr. Pindyck indicated in testimony elicited by
Commissioner Rohr, Dr. Pindyck's suggested alternative to use of
the CADIC is consistent, rather than inconsistent, with the
model's actual treatment of the domestic market as competitive:

Commissioner Rohr: You're a well known name, sir. 1It's a
pleasure to have you here in this room with us. Now, I
believe, starting on Page 102 of Petitioner's brief, I'm
going to attribute this to you. If it's not you, tell

me. Someone has addressed what you've noted here

as the Boltuck model. 0©f course, this is the CADIC model
that is used to some extent in this Commission. And I
wonder if you could for us summarize the applicability of
that economic model to the particular case before us today.

Mr. Pindyck: Well, what we've tried to explain in the
report that's attached to the brief is that the model has an
implicit assumption that may not be realistic, and that

is that producers, foreign producers or domestic producers,
act in a kind of monolithic or monopolistic manner. In
other words, they face some elasticity of demand and set
price accordingly, set some price above cost based on

that elasticity.

Given the large number of producers that exist, it seems
that that's an extreme assumption that may not be warranted.
At the other extreme, we've suggested that one could look at
this as a perfectly competitive market in which there are
perfectly competitive domestic producers, a very large
number, and then just use a simple supply and demand
analysis to analyze the impact of dumping.325/

Although the statements by Professor Pindyck do not accurately
characterize the CADIC model, the analysis he proposes comes
close to the premises actually employed in CADIC. In fact, the

alternative analysis he proposed would not fit the facts of these

325/ Tr. 100-101 (emphasis added). The CADIC model is sometimes
referred to by the name of its principal creator, Richard D.
Boltuck.
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investigations so well as CADiC,izﬁ/ and Professor Pindyck
acknowledged at the hearing that the analysis he proposed did not
fully accord with the factual record here.327/ |

The arguments made by Respondents' economic witnesses suffer
from misperceptions of the CADIC model similar to those evident
in Petitioner's submissions. On behalf of Respondent SKF, Dr.
Peter Linneman argued that the usefulness of the model in these
investigations 'is "limited" because, inter alia, the model
purportedly is a "simple single product, perfect cartel model"”
that "assumes that all importers operate under the same decision
functioh and thereby. set prices as if they were operating as a
perfectly coordinated cartel".;zgl In a similar vein, he
indicated that the model is of limited utility because it assumes
that the products at issue are "commodity like" and, in the case

of the domestic industry, are made by a "single domestic

326/ Dr. Pindyck;s proposed alternative to the CADIC model -- the

use of supply and demand curves and an import price equal to the
‘domestic price -- is not appropriate in this case because, unlike

the CADIC model, Dr. Pindyck's proposed analysis assumes that the
imported goods and the domestic like product are perfect
substitutes. Such an assumption is at odds not only with Dr.
Pindyck's failure to find that the imported and domestic goods
are close substitutes (see Petiticner's Prehearing Economic
Submission at 29-30), but also with his argument that the
elasticity of substitution between the domestic and imported
product is, at most, moderate (see Post-Hearing Report on Issues
Related to ITC Investigation of Antifriction Bearings (Other than
Tapered) prepared by Robert §. Pindyck/Analysis Group, Inc. and
submitted on behalf of Petitioner, at 16). '

327/ Tr. 101-102.
328/ Economic Analysis of the U.S. Antifriction Bearings
Industries, Assessment of Material Injury and Threat of Material

Injury, Submitted on Behalf of SKF Group Companies ("SKF
Prehearing Economic Submission”) at 12.
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company".329/ All of these characterizations of the CADIC model
are incorrect. As previously noted, the model assumes a
competitive domestic industry, not one in which there is but a
"single domestic company". Moreover, és previcusly discussed,
although the model assumes that the subject foreign producers
enjoy more market power in their home market than in the United
States, it does not require that they all act together as a
unified, global cartel. Finally, the model does not assume that
the imported product and the domeskic like product are
essentially a commodity. To the contrary, because it explicitly
takes ihto account the elasticity of substitution between the
imported and domestic like product, the model contemplates, and
is designed to accommodate, situations in which the imported and
domestic like product are not perfect substitutes.

Interestingly, when Dr. Linneman was asked at the March 30
hearing how he would go about estimating the effects of the .
subject imports on domestic prices and sales in these
investigations, he, toc, recommended an approach that is, in

;ﬁ; .25@:‘ . -
important respects, like the one actually embodi&d in the CADIC

model:

Vice Chairman Cass: If we . . . ask for some estimate of
what the effect is, do you have in mind any construct that
would enable us to do that?

Dr. Linneman: Yes. I think you should basically analyze
this in the context that you traditionally analyzZe these
cases, which is essentially generally stated a cocmpetitive
model framework. In the home country —— excuse me —-- in
the U.S., with non-competitive possibilities in the home

329/ Tr. 165.
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country, and do a sort of robustness analysis.- Namely,
don't look to one thing.330/

In his prehearing submission to the Commission, Dr. Linneman
also challenged the use of the CADIC model in these
investigations on the ground that it supposedly is "designed to
analyze the impact of vefy minor changes in price and quantity
resulting from imports" and "falls further from reality" in "the
presence of large dumping margins".331/ To support this
assertion, Dr. Linneman cited certain results of the effects of
dumping on domestic prices and sales that he generated from using
the CADIC model, given certain estimates of data on the various
factors taken into account by the model. In the case of one type
of ball bearing, Dr. Linneman's estimates indicated that dumping
resulted in a 27.1% decrease in the price of the domestic like
product and a 1.4% in sales of that product.332/ Dr. Linneman
asserted that such results are "primarily due to the
exceptionally high dumping margin and the high cross-elasticity
of demand" that Dr. Linneman factored into the model, 333/
According to Dr. Linneman, such results "seriously overstate
material injury" and "are inconsistent with the strong health of

the domestic ball bearing industry".334/

330/ Tr. 166.

331/ SKF Prehearing Economic Submission at 13.
332/ Id. at 14.

333/ I8. at 14-15.

334/ Id. at 1s.
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There are several problems with this argument. First, Dr.
Linneman's suggestion that the CADIC model is inappropriate in
this case because it takes into account the large dumping margins
that were calculated for many foreign producers by the Department
of Commerce is difficult to square with his testimony at the
March 30 hearing that the margins are one key factor that we
ought to consider.335/ Second, the fact that Dr. Linneman was
able to use the CADIC model to generate large estimates of the
effects that dumping had on domestic prices and sales is neither
surprisingrnor especially revealing. It certainly is not, of
itself, grouﬁd for rejecting the model. Dr. Linneman's real
objection is not that large effects can be suggested by the model
but that the estimated effects appear larger than he believes
accurate. It is, however, plain that the accuracy of the results
produced by the model depend critically upon the accuracy of the
information that is developed respecting the various factors that
the model considers; if that information is inaccurate, the
model's estimated effects on prices and sales will also be
inaccurate.336/ The estimates discussed by Dr. Linneman are

substantially higher than any estimates that may be thought

335/ See Tr. 166.

336/ Dr. Linneman is correct that when large shifts in domestic
demand are implicated, the information required to analyze such
shifts will be different from that apposite to analysis of small
changes. That does not, however, mean that a fundamentally
different type of analysis is called for, Rather, the
information used for such analysis must be evaluated in regard to
the possible magnitude of the changes; for example, elasticities
of supply or of substitution must be assessed in the context of
large rather than small potential changes.
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reasonable precisely because they are, as noted by Dr. Linneman,
premised upon an "exceptionally high dumping margin and .
high cross-elasticity of demand" both of which are substantially
in excess of that supported by the record evidence.337/

Finally, on béhalf of numerous Respondents, Dr. William
Finan of Quick, Finan & Associates argued that the CADIC model is
inappropriate for use in this case for a variety of reasons.338/
First, Dr. Finan stated that "the seven bearings industries are
too broadly defined for treatment by a simple model” and that

"[tlhe model exéessively‘simplifies or deals with the bearings

337/ In more concrete terms, Dr. Linneman's estimates used a
single weighted average dumping margin of 75.98% for his ball
bearing estimates, based on the preliminary dumping margins
calculated by Commerce. Id. at 13-14. However, a proper use of
the model requires that the effects of dumping on domestic prices
and sales be estimated on a country-by-country basis, using the
specific numbers assigned to each individual producer by the
Commerce Department. Use of a single weighted average dumping -
margin in the CADIC model in a case involving imports from many
producers in nine different countries is inappropriate and will
not produce reliable estimates. Similarly, I also note that Dr.
Linneman's estimates assume a cross-price elasticity of demand
between the domestic like product and the subject imports that
is, in my view, far in excess of what is supported by the record
evidence develcoped in these investigations. For a further
explication of my views on the substitutability of the imported
and domestic like products, see text at supra notes 205-07.

338/ See Pre-Hearing Economic Brief Submitted on Behalf of
Faderal Republic of Germany Respondents FAG Kugelfischer Georg
Schaefer KGaA, GMN Georg Muller Nurnberg AG, INA Walzlager
Schaeffler K@, Maschinenfabrik Joseph Eich KG und Partner GmbH,
GRW Reinfurt GmbH & Co. KG, Deutsch Star GmbH, French Respondents
INA Roulements, S.A., SNFA France, SNR Roulements, United Kingdom
Regpondents INA Bearing Co., Ltd., RHP Bearings Co., Inc., RHP
Bearings, Ltd., SNFA Bearings, Ltd., and Italian Respondents FAG
cuscinetti S.p.A., ICSA Industria Cuscinetti S.p.A., Somecat -
S.p.A., United States Respondents FAG Bearings Corp., INA
Bearings Co., Inc., SNR Bearings USA, Inc. by Quick, Finan &
Associates ("Prehearing Economic Submission of Respondents FAG,
Et ﬁl u).
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industries at tco high a level of abstraction to capture reliably
the institutional aspects of marketing and price discrimination
in this type of setting".339/ I am not certain what Dr. Finan
meant by this comment for he did not identify the institutional
aspects of marketing and price discrimination that are thought to
be important, but which he believes the CADIC model fails to
capture. Undoubtedly, the CADIC model, like all other eccnomic
models, abstracts from reality based upon our knowledge of the
manner in which markets operate; like other models, it does not
capture, and dces not purport to capture, each and every
dimension of a market or industry that might have scme relevance,
however small, to the issues that the model is designed to assist
us in evaluating. Without some identification of the matters
that Respondents' consultant believes that the model fails to
take into account, and without any description of a model that
would consider the key data that are alleged to be ignored, there
is no justification for concluding that it is inappropriate to
use the model in this case.

Dr. Finan also asserted that the model should not bé used in
these investigations because it is "directed at analyzing
conditions in a final goods market -- not an intermediate market
such as bearings".340/ This claim is simply incorrect. The
model is equally applicable to both final and intermediate goods.

The effect of unfair trade practices will not, of course, be

339/ Id. at 89.

340/ Id. at 89-90.
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- unaffected by the use of goods as final or intermediate goods.
The. CADIC model allows the differences between final goods
markets and intermediate goods markets to be considered in
evaluating imports' effects on prices and sales of domestic like
products. One of the major factors taken into account by the
model is the elasticity of demand for the group of products in
which the subject imports and the domestic like product are
included -- that is, the degree to which consumer demand for such
products is affected by changes in the price of the product. And
one factor that is relevant in assegsing the way in which
consumers of a product react to changes in its price is whether
thé productrin question is a final product or, as in this case,
an intermediate good.341/ 1In short, there is no basis for the
assertion that the CADIC model is only to be used in assessing
the effects of finished products on domestic prices and sales.
Another reason cited by Dr. Finan to support his claim that
the CADIC model is unsuited for use in these investigations was
that "the bearings industries has (sic) a complex dynamical
structure with the supply disruption caused by rationalization"
that the model is said to fail to reflect.342/ Again, I am not
certain what thought Dr. Finan meant to convey by this comment.
If Dr. Finan is arguing that the CADIC model cannot be used to

assess the effects of dumping in this case because so many other

341/ See OE Posthearing Memorandum at 22-23.

342/ See Prehearing Economic Submission of Respondents FAG, et
al., at 90. .
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things in the industry-have been rapidly changing, this reflects
a fundamental misapprehension of the purpose of the model; the
CADIC model is useful precisely because it provides the
Commission with assistance in separating out the effects of LTFV
imports from other factors that may be affecting the domestic
industry, thereby allowing the Commission to determine whether
the subject imports have caused material injury. If Dr. Finan
meant to suggest that a dynamic model might allow for a more
precise measurement of the effects of dumping, this is, of
course, a possibility. However, no such model has, to my
knowledge, been developed, and no such model was suggested to the
Commission by Dr. Finan. Moreover, it should be noted that the
CADIC model could be used, in appropriate cases, to approximate
the estimates that might be produced through use of a "dynamic"
model.343/ This can be done by performing runs of the model with
varying time frames for the period over which cértain changes in
market conditions are expected to occur.344/

Dr. Finan also claimed that the CADIC model is not
compatible with the facts presented in these investigations

because, according to Dr. Finan, "the CADIC model's assumptions

343/ Such an exercise was not, however, performed in these

investigations, for there is no reason to believe, on the basis
of the record befcre us, that it would have materially affected
the price and sales effects estimated through use of the model.

344/ In general, the Commission staff estimates elasticity ranges
by using a one-year time frame in measuring demand and supply
responses to changes in price. See OF Posthearing Memorandum at
3n. 1.
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are based on a single market price".345/ This comment, too, may
reflect some misunde;standing of the model, which, as discussed
abdve, contemplates that the prices of the imported and domestic
like products may differ. Moreover, the model is set up to
accommodate different prices for different imported products.
Perhaps the point intended by Dr. Finan's comment is that the
model treats each domestic like product as sold in a competitive
market under competitive pricing conditions. If the implicit
contention advanced by Dr. Finan is that such treatment 1is
objectionable, his argument must be that, contrary to the view
offefed by Professor Pindyck, the domestic markets for the like
products in these investigations are not competitive.
Alternatively, Dr. Finan may be suggesting that the market for
bearings in the United States should.be divided into numerous
sub-markets. In this regard, Dr. Finan is undoubtedly correct,
although his point is not so much an objection to the CADIC model
as to the use of that model -- or any other model of analysis —-
at the wrong level of aggregation.

Finally, Dr. Finan questioned whether the dumping margins
calculated by Commerce in these investigations reflect real
international price discrimination; he suggests that "a large
portion of the LTFV margin was due to simple exchange rate
volatility temporarily creating differences in prices measured in

a single currency over time for the domestic and foreign

345/ Prehearing Econcmic Submission of Respondents FAG, et al.,
at 90.
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products".346/ If Dr. Finan is dorrect (and no record evidence
has been presented to us that suggests that he is)347/, this
would, if anything, merely argue in favor of using the data
generated by the model under the estimates based on a "full pass-
through" of the dumping margin -- that is, based on the
conclusion that dumping caused the price of the subject imports
to decline by a percentage reflecting the full amount of the
dumping margin. The argument does not support a conclusion that
no use of the model is appropriate.

In sum, while each of the parties has reason for concern
that its case may be adversely affected by the infcrmation that a
given use of the model might suggest is most significant or most
probative, none of the objections advanced in these
investigations indicates that the CADIC model cannot usefully

assist our deliberations.

ITI. THREAT OF MATERIAL INJURY
BY REASON OF LTFV IMPORTS

Having found that a domestic industry is materially injured
by reason of LTFV imports of spherical plain bearings, but that
no other domestic industry has been so injured by reason of the
remaining LTFV imports subject to these investigations, I am

required by Title VII to determine whether any of the industries

346/ Id. at 90-91.

347/ To the contrary, Dr. Finan himself asserted that the subject
importers had "sufficient opportunity" to engage in price
discrimination between their respective home markets and the U.S.
market, Id. at 91.
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for which I have found no material injury is faced with a threat
of material injury.348/ In assessing the issue whether a threat
of material injury by reason of LTFV imports exists, we begin
with the statutory command that the Commission make an
affirmative determination only "on the basis of evidence that the
threat of material injury is real and that actual injury is
imminent."ﬁgg/ Such a determination ma? not be made on the basis
of mere conjecture or supposition.350/

Under Title VII, the Commission is directed to consider a
number of specifically enumerated factors in analyzing whether
there is the requisite threat of material injury. Where, as
here, both dumped and subsidized imports are under investigation.
the statute directs us to assess the following factors:

{1) information as to the nature 9f the subsidies,
particularly whether they are export subsidies;

{2) the ability and likelihood of the foreign producers to
increase the level of exports to the United States due to
increased production capacity or unused capacity;

(3} any rapid increase in penetration of the domestic market
by imports, and the probability that the penetration will
increase to injurious levels;

(4) the likelihood that imports will enter this country at
prices that will have a depressing or suppressing effect on
domestic prices of the merchandise;

348/ See 19 U.S.C. §§ 1671d(b) (1) (A) (ii), 1673d(b) (1) (A} (1i).
Petitioner has not argued that the establishment of any domestic
industry has been materially retarded by reason of the subject
imports, and no record evidence was developed in these
investigations that would support such a finding by the
Commission.

349/ Id., § 1677(7) (F) (ii).

350/ Id.
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(5) any substantial rise in inventories of the merchandise
in the United States:

(6) underutilized capacity for producing the merchandise in
the exporting country;

(7) "any other demonstrable adverse trends" that indicate
that the LTFV imports will be the cause of actual injury;
and

(8) actual and potential negative effects on the existing

development and production efforts of the domestic industry,

including efforts to develop derivatives Or more advanced
versions of the like products.351/

Having reviewed the record before us, I cannot conclude that
there is a colorable basis -- other than speculation of the kindgd
in which Congress has forbidden us to engage —- on which we might
find that any of these factors suggests the existence of a threat
of material injury to the domestic industries producing ball

bearings, spherical roller bearings, cylindrical roller bearings,

needle roller bearings, slewing rings, and wheel hub units.35 /

351/ See id., § 1677(7) (F) (i).

352/ I note first that, although I have found that there are
separate like products divided by ABEC/RRBEC rating for (1) ball
bearings, (2) spherical roller bearings, (3) cylindrical roller
bearings, and {(4) needle roller bearings, there is insufficient
evidence on record to make separate threat determinations
according to ABEC/RBEC ratings within each of those four, rolling
element-based, like product categories. Accordingly, I have
assessed the issue of threat of material injury on the basis of
the four rolling element-based categories without distinction by
ABEC/RBEC rating.

T note also that, to the extent possible and in accordance
with the guidance of our reviewing court, I have exercised
discretion and assessed cumulatively the effects of the subject
imports for purposes of determining the existence of a threat of
injury. See Asociacion Colombiana de Exportadores de Flores v.
United States, 12 Ct. Int'l Trade -+ 704 F. Supp. 1068 (1988),
aff'g Certain Fresh Cut Flowers from Canada, Chile, Colombia,
Costa Rica, Ecuador, Israel, Kenya, Mexico, the Netherlands, and
Feru, USITC Pub. 2119, Inv. Nes. 303-TA-18, 701-TA-275-278 & 731-

223



224

To begin with, I agree with the determination of the
majority_insofar as it finds no threat of material injury to the
domestic industries producing spherical roller bearings, needle
roller bearings, or slewing rings.353/ I also adopt much of the
majority's analysis with respect to these three industries. The
data obtained in these investigations with respect to the
statutory criteria for determining whether a thieat exists are
gufficiently similar with respect to the three industries
discussed by the majority that it is unnecessary to recite the
considerations separately for each industry. Similarly, upon
review of the entire record before us, I find that the data
concerning the issue of threat of material injury with respect to
the domestic industries producing ball bearings, cylindrical
roller bearings, and wheel hub units are sufficiently alike
across industries to obviate the need to recite the
considerations separately for each of those industries. Although
the specific data differ, the general nature of those data
concerning the factors critical to our disposition of the threat
issue here are similar for each class of imports at issue and for
each country under consideration. Because I believe that there
is not sufficient evidence of a threat to any domestic industry

from the imports taken individually or cumulatively for each

TA-327-333 (remand determinations) (Aug. 1988).
353/ I also agree with Commissioner Lodwick in finding that the

domestic industry producing cylindrical roller bearings is not
threatened with material injury.
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product category, I do not separately address the question
whether cumulation would be proper for these determinations.

As the majority notes with respect to three of the classes
of imports at issue, the prevalence of long-term contracts, the
dedication of production lines to particular products, and the
significant costs associated with any changes in product mix
(assuming that such changes are even economically feasible), all
suggest that the likelihood of substantial product shifting by
foreign manufacturers is minimal. This is true alsc with respect
to the other product classes identified abové but not addressed
in the majority's threat determination. Indeed, after reviewing
the record as a whole, I conclude that the evidence indicates
sufficiently high capacity utilization, sufficiently significant
sales to other markets, and sufficiently long lead times required
to change the mix of production substantially‘or to increase
capacity significantly that there is no realistic, imminent
threat that increased imports will so change the present effects
as to inflict material injury on any of the relevant domestic
industries. Nothing in the record pertaining to the specific
factors that the statute directs us to consider in analyzing the
threat of material injury, suggests a contrary conclusion. I
therefore determine that LTFV or subsidized imports from the
countries covered by these investigations of ball bearings,
spherical roller bearings, cylindrical roller bearings, needle

roller bearings, slewing rings, and wheel hub units do not
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present a sufficient threat of imminent, material injury to the H
domestic industries producing like products. ”
IV. CRITICAL CIRCUMSTANCES

I have made an affirmative determination with respect to
only one of the domestic like products and corresponding domestic
industry in these investigations: spherical plain bearings. For
the reasons stated in the Views of the Commission majority, I
join my colleagues in finding that critical circumstances do not

exist with respect to the subject imports of that product.

V. CONCLUSION

For all of the foregeing reasons, I determine that the
domestic industry producing spherical plain bearings has been
materially injured by reason cof the subject imports of that
product. I determine that no other domestic industry has been
materially injured, or is threatened with such injury, by reason
of the LTFV and subsidized imports that are the subject of these
investigations, and that no domestic industry has been materially

retarded by reason of those imports.
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ADDITIONAL VIEWS OF COMMISSIONER SEELEY G. LODWICK REGARDING
CYLINDRICAL ROLLER BEARINGS

I determine that the domestic industry producing cylindrical
roller bearings is not materially injured, nor threatened with
material injury, by reason of the LTFV and subsidized imports
from any of the subject countries.

In 1985 the U.S. producers of cylindrical roller bearings had
90.7% of the $208 million U.S. market; fair imports held a 0.2%
market share and the unfair imports that are the subject of these
investigations held the balance, 9.0%. Using only 24.2% of its
capacity, the U.S. industry that vear produced 12.8 million
units, shipped 10.6 million finished bearings wvalued at §$186
million, and at the end of that year its inventory (as a % share
of domestic shipments) stood at 19.2%. On net sales of $193
million of bearings and parts, the U.S. industry showed a low
operating income of 0.8%.

In 1986 domestic consumption dropped drastically, 8.3%, or
§17,362,000. U.S. sales generally reflected this drop, but
showed strength in decreasing by only 7.9%. Domestic shipments
of finished c¢ylindrical roller bearings similarly decreased by
9.9% in wvalue, while quantities increased by 0.8%. A large part
of these shipments were made out of inventory; 1986 end-of-year
inventories were 11.8% compared with 19.2% in 1985. In the
presence of declining consumption, and with ample inventories, it
is not surprising that production decreased by 11% or 1,407,000
units. The unfair imports in this drastically reduced U.S.
market of 1986 increased in value $147,000, i.e., from
$18,855,000 in 1985 to 819,002,000 in 1986 which represented a
9.9% market share. Operating income of the U.S. industry dropped
to a minus 0.4%.

In 1987 the U.S. market did a turn—-around with consumption
rebounding to $204,635,000, down only 1.8% from 1985's
performance of $208,460,000. Consumption in 1987 was up 7.08%
over 1986. U.S. sales bettered that performance, exceeding 1985
sales by 1.7% and 1986 sales by 10.4%. The wvalue of U.S.
shipments of finished cylindrical roller bearings . increased
similar to consumption, 6.4% over 1986, while quantity dropped
5.2% End-of-vear inventories in 1987 stood at 11%. Although
production decreased by 5.7% from 1986, U.S domestic producers
realized operating income of 1.4%, which, while quite low, was a
75% increase over the first year of the period covered by these
investigations.

In the 1988 interim period, being January through September,
consumption continued to increase, 6.3% as compared with th é?ike
period of 1987. U.S. sales increased 2.6% and shipmeé% of
finished bearings increased in value 6.1% and in quantity 5.5%.
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The pattern of decreasing production was reversed in interim
1988, increasing 6. 3%. While increasing unfair imports (12.9%)
took an increased market share (12.6% as compared with 11.8 in
interim 1987), the U.S. industry realized an operating income of
4.9% as compared with 0.6% in interim 1987.

In summary, the domestic industry does not appear to have
suffered material injury. Assuming arguendo that the domestic
industry did experience material injury, it was not by reason of
the unfair imports which are the subject of these investigations.
The volume and market share of such imports remained relatively
stable over the periocd of investigation and did not reach the
higher levels of market penetration achieved by imports of ball
bearings and spherical plain bearings.

Finally, none of the relevant threat factors indicate that there
is any real and iminent threat of material injury. The same
rationale set forth in the majority opinion regarding threat to
the other bearings industries is applicable to the domestic
cylindrical roller bearings industry. '
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INFORMATION OBTAINED IN THE INVESTIGATIONS
Introduction

On September 6, 1988, and November 9, 1988, respectively, the United
States Department of Commerce (Commerce) published in the Federal Register
(53 F.R. 34329) and (53 F.R. 45312) its preliminary determinations.that imports
from Singapore and Thailand of antifriction bearings (other than tapered roller
bearings) and parts thereof 1/ are being subsidized by the governments of
Singapore and Thailand and that imports of such merchandise from the Federal
Republic of Germany (FRG), France, Italy, Japan, Romania, Singapore, Sweden,
Thailand, and the United Kingdom (UK) are being sold in the United States at
less than fair value (LTFV)}. Accordingly, effective September 6, 1988, and
November 9, 1988, respectively, the Commission instituted the following final
countervailing duty 2/ and antidumping investigations under the applicable
provisions of the Tariff Act of 1930 to determine whether an industry in the
United States is materially injured, or is threatened with material injury, or
the establishment of an industry in the United States is materially retarded by
reason of imports of such merchandise into the United States:

1/ For purposes of these investigations, the subject bearings and parts thereof
include the following articles, whether finished or unfinished: antifriction
balls and rollers (TSUSA items 680.3025, 680.3C30, and 680.3040, and HTS
subheadings 8482.91.00 and 8482.91.10); ball bearings with integral shafts and
parts thereof (TSUSA item 680.3300 and HTS subheading 8482.10.10); ball
bearings (including radial ball bearings) and parts thereof (TSUSA items
680.3704, 680.3708, 680.3712, 680.3717, 680.3718, 680,3722, 680.3727, and "
680.3728, and HTS subheadings 8482.10.50 and 8482.99,10); spherical roller
bearings and parts thereof (TSUSA items 680.3952 and 680.3956, and HTS
subheadings 8482.30.00 and 8482.99.50); other roller bearings (except tapered
roller bearings) and parts thereof (TSUSA item 680.3960 and HTS subheadings
8482,40,00, 8482,50.00, 8482,80.00, 8482,91.00, and 8482.99.70); ball or roller
bearing type pillow blocks and parts thereof (TSUSA items 681.0410 and
681.0430, and HTS subheadings 8483.20.80, 8483,30,80, 8483.90.30, and
8483.90.70); ball or roller bearing type flange, take-up, cartridge, and hanger
units, and parts of the foregoing (TSUSA items 681.1010 and 681,1030, and HTS
subheadings 8483.20.40, 8483.30.40, 8483,90.20, and 8483.90.30); machinery
parts containing any of the foregoing bearings, not containing electrical
features and not specially provided for (TSUSA item 681.3900 and HTS subheading
8485.90.00); and parts of motor vehicles containing any of the foregoing
bearings and not specially provided for (TSUSA item 692.3295 and HTS
subheadings 8708.50.50, 8708.60.50, and 8708.99,50). Finished but unground or
semiground balls are not included in the scope of these investigations.

2/ Singapore and Thailand are not signatories of the General Agreement on
Tariffs and Trade (GATT) subsidies code and thus are not “under the Agreement”
pursuant to section 701(b) of the Act. However, these countries have been
accorded-an injury investigation under .section 303 of the Act for those
articles that are duty free under the Generalized System of Preferences (GSAL,
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Countervailing duty - Antidumping
Country investigation No. investigation No.
FRG 1/ 731-TA-391 {Final)
France 1/ 731-TA-392 {Final)
Ttaly 1/ 731-TA-393 (Final)
Japan 1/ 731-TA-394 (Final)
Romania 1/ 731-TA-395 (Final)
Singapore 303-TA-19 (Final) 731-TA-396 (Final)
Sweden 1/ 731~-TA-397 (Final)
Thailand 303-TA-20 (Final) 731-TA-398 (Final}
(814 1/ 731-TA-399 (Final)

1/ Not applicable.

On March 24, 1989, Commerce issued final determinations that imports from
the aforementioned countries are being subsidized and/or scld in the United
States at LTFV. 1/

Notice of the institution of the Commission’s final investigations and of
a public hearing to be held in connection therewith was given by posting copies
of the notice in the Office of the Secretary, U.S. Internaticnal Trade
Commission, Washington, DC, and by publishing notices in the Federal Register
of October 13, 1988 (53 F.R. 40137) and December 14, 1988 (53 F.R. 50304). 2/
The Commissicn’s public hearing held in connection with these investigations
took place in Washington, DC, on March 30, 1989, The Commission voted on these
investigations on May 2, 1989, and transmitted its determinations to Commerce
on May 8, 1989,

These investigations commenced on March 31, 1588, as a result of petitions
filed with the Commission and Commerce by counsel on behalf of the Torrington
Co., Torrington, CT.

Previous and Related Investigations

Antifriction bearings, including tapered roller bearings, have been the
subject of a number of investigations by the Commission and other U.S5.
Government agencies since the early 1970°s, A listing of the Commission’s
investigations is presented in table 1.

Commerce investigations.--In addition to the subject investigations,
Commerce completed a section 232 investigation in July 1988 on the effects of
imports of antifriction bearings on the national security. The investigation,

1/ Letter from Timothy N. Bergan, Acting Assistant Secretary for Import
Administration, Department of Commerce, to Chairman Anne E. Brunsdale, U,S.
International Trade Commission, Apr. 12, 1989.

2/ Copies of the Commission’s notices are presented in app. A. Although it is
the normal policy of the Commission tc include copies of Commerce’s notices as
well, the size of those notices (in excess of 400 pages) precludes including
them in this report. A-2
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Table 1

Antifriction bearings: Previous and related investigations, and outstanding dumping and/or

countervailing duty orders, since 1973

Weighted-average Investigation Date of Report
Ttem margins number issue No.
Antifriction bearings TEA-I-27 1973 TC 597
Antifriction bearings TEA-I-27{s) 1974 TC 649
Antifriction bearings TEA-F-56 1974 TC 636
Tapered roller bearings AA1921-142 9-4-74 N.A.
Tapered roller bearings:

Japan AD-143 1975 USITC 714
Spherical roller bearings 337-TA-179 1-4-84 N.A.
Tapered roller bearings:

Federal Republic of Germany Negative prelim. 731-TA-121 1984 N.A.

Italy Negative final 731-TA-122 1984 USITC 1497

Japan Negative final 731-TA-120 1984 USITC 1497
U.S. ball & roller bearing

industry 332-211 1286 USITC 1797
Tapered roller bearings:

Hungary 7.42 731-TA-341 1987 USITC 1983

Italy 124,75 731-TA-342 1987 USITC 1999

Japan: 731-TA-343 1987 USITC 2020

Koyo Seiko Co., Ltd. 70.44
NIN Toyo Bearing Co. 47.05
All others - 47,57

People’s Rep. of China 0.97 731-TA-344 1987 USITC 1983

Romania 8.70 " 731-TA-345 1987 USITC 1983

Yugonslavia 33.61 731-TA-346 1987 USITC 1999
U.5. autcmotive parts

industry 0 332-232 1987 USITC 2037

instituted in response to a petition filed by the Antifriction Bearing
Manufacturers Association (AFBMA), resulted in a Presidential decision in
January 1989 that no action was necessary to adjust imports of antifriction
bearings under the authority of section 232 of the Trade Expansion Act of 1962,
as amended, 1/ N

Department of Defense investigations.--In response to a request from
Congress in 1985, the Joint Logistics Commanders (JLC) conducted a study of the
antifriction bearing industry. The JLC prepared recommendations, and the
Department of Defense (DoD) developed a “Bearing Action Plan” of proposed
solutions to problems identified in the report, which was sent to Congress in
March 1987, Congress indicated that DoD should implement the plan
expeditiously. A federal acquistion regulation (FAR) to restrict the

1/ 54 F.R. 1974, Jan, 18, 1989.
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procurement of all antifriction bearings for DoD use to domestic sources was
issued by DoD in January 1989 for a 3 to 5 year period. 1/ 2/

The Products

Description and uses

Product description.--The petition in these investigations states that
"The merchandise covered by this petition consists of all ground antifriction
bearings and all parts thereof both finished and unfinished with the exception
of tapered roller bearings. Included within the scope of the petition are ball
bearings, cylindrical roller bearings, spherical roller bearings, spherical
plain bearings, needle roller bearings, thrust bearings, tappet bearings, and
all mounted bearings such as set screw housed units, bushings, pillow block
units, flange, cartridge and take-up units; and parts including balls, rollers,
cages or retainers, cups, shields and seals.”

Virtually every industry that manufactures machines uses one or more of
the types of bearings subject to these investigations. For example, the
transpeortation, mining, construction, manufacturing, and defense-related
industries all use bearings extensively. 3/ Worldwide production of
antifriction bearings involves approximately 200,000 part numbers; such
bearings range in diameter from one-eighth of an inch to 16 feet,

Physical characteristics.-~The function of a bearing is to reduce friction
between moving and fixed parts and thereby enable easier, faster motion. Most
of the bearings included in these investigations are classified as “rolling-
element” bearings. These bearings consist of a few major components: an outer
ring or outer race; an inner ring or inner race; a series of rolling elements,
either balls or rollers, that fit intc the opening in a separator or cage; and
a separator or cage which keeps the balls or rollers equally distributed around
the races. The inner and outer rings rotate with respect to each other,
separated by the rolling elements, which suppert the load,

Spherical plain bearings are also included in these investigations,
Unlike rolling element bearings, spherical plain bearings do not contain balls
or rollers. These bearings primarily consist of a spherically shaped inner
ring that is self-aligning in an outer ring. Such bearings support loads
through a relative sliding motion between interactive surfaces. They can
facilitate oscillatory meotion and can support heavy loads at relatively low
speeds. Figure 1 provides a graphic presentation of some of the different
types of bearings. ' N

1/ A FAR concerning ball bearings with an outside diameter of less than 30 mm.
has been in effect since 1971,

2/ 54 F.R. 1974, Jan. 18, 1989,

3/ An automobile will use 40 to 50 bearings in each vehicle.

A4



A-5

rieure 1.-BEANNG Parts and Their Names

The parts common to all standard ball and
roller bearings have. for the purpose of this
manuzl. been given names us shown below.

Easically all anti-friction bearings consist of
two hurdened steel rings, the hardened balls or
roliers and separator. A number of variations
of these types ure in use. Some types, such as
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Scope of investigations and like product.--In arriving at its preliminary
and final countervailing/antidumping determinations, Commerce heard testimony
and received comments from petitioner, respondents, and other i1nterested
parties on whether the subject merchandise constituted one or more classes or
kinds of merchandise. After considering those views and based on discussions
with product experts at the U.S. Customs Service, at the Commission, and within
the Department itself, Commerce determined that the products under
investigation constituted five separate classes or kinds of merchandise. Those
five categories are:

1. Ball Bearings, Mounted or Unmounted, and Parts Thereof.--These products
include all antifriction bearings which employ balls as the rolling
element. Finished but unground or semiground balls are not included in
these investigations. ’

2. Spherical Roller Bearings. Mounted or Unmounted, and Parts
Thereof.--These products include all antifriction bearings which employ
spherical rollers as the rolling element.

3. Cylindrical Roller Bearings, Mounted or Unmounted. and Parts
Thereof. - -These products include all antifriction bearings which employ
cylindrical rollers as the rolling element.

4. Needle Roller Bearings, Mounted or Unmounted, and Parts
Thereof.--These products include all antifriction bearings which employ
needle rollers as the rolling element, :

5. Spherical Plain Bearings, Mounted and Unmounted, and Parts Thereof.--These
products include spherical plain bearings. Plain bearings, other than
spherical plain bearings, are not included in these investigations. 1/

These five major product categories essentially track the Commission’s
determination in the preliminary investigations. In addition to these five
categories, the Commission also determined that there was a sixth "like
product” category consisting of other "antifriction devices”, such as ball
screws 2/ and linear guides. 3/ The effect of Commerce’s approach was to
essentially fold the elements of the Commission’s sixth group into the other
five based on the rolling element employed. 4/ The Commission’s questionnaires

1/ In its preliminary determinations, Commerce had determined that plain
bearings and parts thereof consisted of all plain bearings, not just spherical
plain bearings. Hence, the data reflected in the Commission’s prehearing
report concerning plain bearings included all plain bearings. The data in this
report have been adjusted to reflect only spherical plain bearings and parts
thereof.

2/ As a result of specific questions raised by parties to Commerce'’s
investigations, ball screws were among a number of products listed as not
subject to investigation,

3/ In its final determinations, Commerce excluded linear motion bearings and
guides from the scope of these investigations.

4/ Within each of the 5 product categories, Commerce included all finished
parts (inner race, outer race, cage, rollers, balls, seals, shields, and so
forth). Additionally, unfinished parts are included if: (1) they have been
heat treated; or (2) heat treatment is not required to manufacture the part.
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in these final investigations requested, and producers and importers were
readily able to provide, trade, financial, and pricing information among the
various of the five product categories in which they conducted business. 1/2/

Ball bearings.--Ball bearings are often preferred over roller
bearings when speed is a more important factor than lead-carrying capacity.
Ball bearings can withstand fairly high speeds because there is less contact
between the rolling balls and the inner and outer rings than there would be
with a roller bearing. Ball bearings are designed to carry radial or thrust
loads, or a combination of the two. Radial loads are applied perpendicularly
to the shaft axis, whereas thrust loads are applied parallel to this axis.
Ball bearings can also be classified by a number of geometric configurations,
including single row, double row, self-aligning, and angular contact.

Spherical roller bearings.--Spherical roller bearings combine the
heavy load-carrying ability of roller bearings with the advantages of self-
alignment. Spherical roller bearings utilize spherical or barrel-shaped
rolling elements. The shape of these rollers allows the bearing to withstand
substantial radial loads as well as thrust loads applied in either direction,
or a combination of radial and thrust loads. This flexibility in load carrying
ability allows the bearing to adjust its alignment to match that of a shifting
axls of rotation.

: Cylindrical roller bearings.--Cylindrical roller bearings utilize
straight cylinder-shaped rollers which are approximately equal in length and
diameter. These bearings are designed primarily for carrying heavy radial
loads--loads that exceed the capacities of radial ball bearings of comparable
sizes. These bearings also have the highest speed capability of any type of
roller bearing.

Needle roller bearings.--Needle roller bearings are similar in
appearance to cylindrical roller bearings. However, needle roller bearings

1/ Throughout these investigations, petitioner has argued that there is a
single like product and a single industry producing all the subject bearings.
The argument is based on the following considerations: (1) common physical
characteristics; (2) interchangeability; (3) common channels of distribution;
and (4) common manufacturing facilities. 1In order to facilitate the
Commission’s consideration of this argument, the information in this report

is provided in the aggregate for all subject bearings as well as along the five
product lines previously discussed.

2/ In adddition to requesting information in the 5 major product categories
subject to these investigations, the Commission requested information on
producer operations within the ball, spherical, cylindrical, and needle
categories along precision and superprecision bearing lines as well as
information with regard to wheel hub unit operations. Those data are presented
in app. B. For purposes of the Commission’s questionnaires, precision bearings
were defined as having Annular Bearing Engineers Committee (ABEC) ratings of 1
and 3 or Roller Bearing Engineers Committee (RBEC) ratings 1 and 3, while
superprecision bearings were defined as having ABEGC or RBEC ratings of 5 and
above. Many of the producers were not able to respond to the data request at
all and others were able to respond only in part, with data on shipments Weing
the most common information provided.
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‘have a much smaller diameter-to-length ratic. Often the length of a needle
roller bearing is at least four times greater than its diameter. Since these
bearings are fairly thin, they are very useful when space conservation is of
primary importance. These bearings are also useful in slow speed applications.

Spherical plain bearings.--Spherical plain bearings have some of the
same components as rolling-element bearings. For instance, these bearings have
a spherically shaped inner ring that is self-aligning in an outer ring. The
inner and outer rings roll against each other. These bearings are often used
to facilitate oscillatory or realignment motion. They can support very heavy
loads, but usually at relatively low speeds. Plain bearings, in general, are
primarily used to reduce friction, to hold or guide a shaft, or to facilitate
oscillatory or realignment motion between fixed and moving parts. They may be
run dry without lubricant in some instances where the load is low and motion is
slow or intermittent. However, a lubricant usually improves performance, even
in these cases. :

Mounted bearing units covered within these five product categories are
flange, cartridge, and take-up units. These assemblies are premounted bearings
and may incorporate any of the five types of antifriction bearings. Mounted
bearing units consist of a bearing element that is set and sealed into a
housing, which is then mounted onto a machine frame. Mounted bearing units
allow the movement of a shaft through the housing itself, with flange, take~up,
and cartridge units each providing for a different positioning of a shaft
within or on a machine frame. A typical application of such units is in the
wheel hub system of an automobile, an item a number of parties have argued
should be treated as a separate like product in these investigations,

Wheel hub units are prelubricated, preset, deep-groove ball bearings that
have been sealed intc a cast or forged flanged housing with bolt holes for
direct mounting onto the wheel hub, in which the flanged housing performs as
the outer race of the bearing. As determined in the tapered roller bearing
investigations, cartridge bearing units incorperating ball bearings are
directly substitutable with tapered roller cartridge units for certain part
numbers, at the initial design stage of the automobile. 1/ Presently, there is
only one U.S. producer of wheel hub units, New Departure Hyatt (NDH), a
division of the General Motors Corporation. Throughout the period of
investigation the vast ‘majority of NDH's production was captively consumed,
The Commission sought data with regard to NDH's wheel hub unit operations in
its questionnaire and those data are presented as a portion of appendix B.

A number of parties have also called for the Commission to treat
“aerospace” bearings as a separate like product and offered a number of
definitions of the product., Counsel for the Aerospace Industries Association
(AIA) argued that there are two separate categories of aerospace bearings: (1)
aerospace engine ball bearings, and (2) aerospace engine cylindrical bearings. 2/
Counsel for FAG Kugelfischer Georg Schaefer KGaA (FAG) stated that aerospace

1/ Tapered roller bearings, USITC 1983, p. 7.

2/ AIA further defined aerospace engine bearings as.”antifriction bearings of
ABEC/RBEC 5 or higher precision level, manufacturered from M-50 or M-50 NIL

steel, and designed as components in gas turbine aerospace engines, including
gearboxes and auxiliary power units. Posthearing brief of AIA at p. 1. A-8
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bearings “can only be simply defined by their ultimate application.” 1/2/

Staff contacted all the U.S. producers that had responded to Commission
questionnaires to determine if separate information concerning their operations
on aerospace bearings was available. In general, most producers of “aerospace”
bearings tended to view such operations as facilities producing preducts for
use in the aerospace industry, a somewhat broader view than discussed earlier.
Further, they indicated any attempt to provide separate data on those
operations would necessarily include other "high or superprecision” products
for use in other industries produced on the same equipment by the same workers
and that any separable data other than shipments was generally not available on
such a narrow basis. * * %, 3/

Counsel for the American Manufacturers for Trade in Bearings (AMTB) argued
for separate like products defined as “commodity” and “specialty” ball bearings
with the former defined, in general, as ball bearings ABEC 1 and 3, 52mm
outside diameter (OD) and under. 4/ The Commission collected data in four ball

1/ Counsel for FAG, in response to questions from Commissioner Ronald Cass and
Mr. Stephen McLaughlin of the Commission staff, concerning the difference, if
any, between aerospace bearings and superprecision bearings as well as a
request for a precise definition of the product, stated that “Aerospace
bearings, as FAG has utilized that term for purposes of requesting separate
like product treatment, consists of those entirely custom-made bearings
produced by FAG in its separate, dedicated production facility in Schweinfurt,
Federal Republic of Germany, that are destined for application in specific
aircraft engines and auxiliary power ccmponents. In other words, although
these bearings bear little physical resemblance or relation to non-aerospace
bearings, they can only be simply defined by their ultimate application.
While, generally, aerospace bearings do share some common characteristics with
one another, such as the high-grade alloy steel from which they are made, it is
essentially impossible to blanket them with a cozy definition because they are
all different, made exclusively-to-order products,” Posthearing brief of FAG
at pp. 6-7.

2/ In its response to the questions of Commissioner Cass and Mr. McLaughlin,
counsel for AB SKF; SKF USA, Inc,; SKF France; RIV-SKF Industrie S.p.A.; SKF
(UK) Ltd.; SKF GmbH and SKF Gleitlager GmbH (SKF) responded “The only proper
way to define aerospace components is to identify them as part of the high and
superprecision category of bearings. These are bearings with an ABEC/RBEC
rating of 5, 7, and 9, and they are separately identifiable from standard ball
and roller bearings. Since most of the bearings used for aerospace
applications fall into the high and superprecision classes, SKF suggests that
the Commission carve out bearings with ABEC/RBEC ratings of 5, 7, and 9,
including aerospace components, and treat them as constituting one separate
like product category.” Counsel for SKF goes on to state “Moreover, the
Commission staff have gathered more than adequate data upon which the
Commission can base a no injury determination as to these specific products.
sSee Prehearing Staff Report at B-119 through B-136.” Posthearing brief of SKF
at pp. 51 and 53. The information referred to is presented in app. B of this
report.

3/ * % %,

4/ Prehearing brief of AMTB at p. 4, fn. 1. Specialty bearings were othgryise
defined as “superprecision bearings, all conrad bearings 52mm OD and over, and
other special purpose ball bearings such as double row ball bearings, thrust
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bearing categories, 1/ including ABEC 1 and 3, 52mm OD and under, and those
data are presented in appendix B, Additionally, in the ball bearing category,
counsel for Minebea, Ltd., NMB Singapore, and NMB Thailand, argued for a
separate like product consisting of miniature and instrument (M&I) bearings.
Such ball bearings are generally defined as ABEC 1 and 3, 30mm OD and under. 2/
Data that would include these bearings are presented in appendix B under the
information relating to ABEC 1 and 3, 52mm OD and under.

Counsel for Hoesch Rothe Erde-Schmiedag AG (RES) and Rotek, Inc, argued
that “slewing rings” should be treated as a separate like product in these
investigaticns. Slewing rings were included in Commerce’s scope of
investigation in its final determinations, after having been excluded in its
preliminary investigations. There are two major producers of slewing rings,
Rotek and Kaydon Corp. Rotek is believed to produce only slewing rings, while
Kaydon produces other antifriction bearings subject to these investigations.
Prior to Commerce’s final determinations, the Commission had not collected data
with regard to slewing ring operations. Such data were subsequently requested
of these two producers by Commission staff and were furnished to the Commission
in a supplement to this report.

In addition to the aforementioned suggested "like product” categories,
others such as split cylindrical bearings, angular contact bearings, tenter
bearings, and split pillow block housings were urged on the Commissicn.

Counsel for Cooper Bearings, Ltd. argues that split cylindrical bearings
are unlike the other products in these investigations in that they are
manufactured to yield halved components which are assembled around a shaft,
rather than slid onto a shaft. Cooper sought exclusion from Commerce’s scope
of investigation, which was denied in the final determination.

Counsel for Dana Corporation, a purchaser of angular contact bearings,
argues that such bearings should be treated as a separate like product.
Angular contact bearings are a subgroup of ball bearings and are commonly used
in clutch releases, machine tool spindles, air compressors and a variety of
other applications, Information with regard to operations producing angular
contact bearings would be subsumed in the data concerning operations on ball
bearings and parts thereof. Torrington and Federal Mogul, among others,
produce angular contact ball bearings in the United States.

Minnesota Mining and Manufacturing (3M), a purchaser of "tenter” bearings,
through its counsel has requested that such bearings be dealt with as a '
separate like product. Tenter bearings, according to 3M, are specially

ball bearings, angular contact ball bearings, and the like.” Prehearing brief
at p. 7.

1/ Data were collected on cperations producing ball bearings, ABEC 1 and 3,
52mm OD and under; ball bearings, ABEC 1 and 3, over 52mm OD; ball bearings,
ABEC 5 and over, 52nm OD and under; and, ball bearings, ABEC 5 and over, over
52mm QD.

2/ Posthearing brief of Minebea, Ltd., at pp. 8-9.

A-10
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designed, employing balls as a rolling element, for use in tenter machines
which are used to stretch a variety of 3M film or filmlike products at high
temperatures widthwise to give them shape. According to 3M, their tenter
machines are built in Germany, with each unit employing up to 10,000 bearings.

Counsel for Hugo Finkenrath OHG (Finkenrath), a German producer of
housings 1/ for bearings, urges that the Commission find that housings imported
in the form of mounted bearing units 2/ are not like bearings, and should be
excluded from any finding of injury that results from these investigations that
have been limited to an analysis of the impact of imports on U.S. prcducers of
bearings. Finkenrath states that the majority of its housings are exported to
the United States without bearings, with a lesser portion consisting of mounted
units where bearings purchased from unrelated suppliers are inserted in its
housings. 3/ In short, Finkenrath would have any additional duties assessed
only against the value of the bearing portion of a mounted unit,

Characteristics and applications

All of the various types of antifriction bearings have specific
characteristics associated with them, and in general, are not functionally
interchangeable. However, the original determination of which type of bearing
to use is sometimes an engineering choice at the initial design phase of the
product incorporating the bearing. The following tabulation lists the
characteristics and applicaticns associated with the various types of bearings:

Characteristics

High speed and light
lead capabilities;
low friction;
carry radial and
thrust loads.

Ball bearings...........

Applications

Used in the automotive,
agricultural, mining,
construction, and oil
industries.

Roller bearings:
Spherical.......... Heavy load and

moderate speed
capability; cor-
rect misalignment;
have a higher amount
of friction than
ball bearings; with-
stand radial as
well as thrust loads,

Used in heavy equipment
industries,
construction, paper,
rudder stock, etc.

1/ Commerce, in its final determinations, excluded housings imported without
bearings from the scope of these investigations.

2/ Mounted bearing units in all the bearing categories are included in the
scope of these investigations.

3/ Posthearing brief of Finkenrath at p. 2, A1l
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- : Characteristics

Reller bearings:

Cylindrical........ Moderate load and
moderate to high
speed capability;
no correction for
misalignment;
do not carry
thrust loads.

Needle..+vvvsvvee.. High load and fairly
high speed
capability;
do not correct
misalignment; can
be used in areas
where there is
little space;
needle thrust
bearings carry
thrust loads and

Applications

Used in heavy equiment,
mining, steel,
construction, and
aerospace
industries.

Used in automotive,
machine tool, and home
appliance industries.
Also used in outboard
engines.

needle radial bearings

carry radial loads.

Tapered 1/.....00. Heavy load and
moderate speed
capability. Do
not correct mis-
alignment; carry
radial and thrust

loads.

Plain bearings:
Spherical plain
bearings......... Heavy load and low
speed capabilities;
correct misalign-
ment,

Other plain
bearings.... Generally carry a
lighter locad and
have higher speed
capabilities than
spherical plain
bearings; do not
correct for mis-
alignment; will

Used in the automotive,
steel, construction,
and mining industries..
Normally not used in
smaller equipment.

Used in heavy equipment,
such as hydraulic
cylinders and con-
struction.

Used in automotive,
shipbuilding,
mining, heavy
equipment, and
construction indus~
tries.

accept radial or axial

loads, but not a

combination cof the two.

1/ These bearings are not subject to these investigations.

A-12
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Interchangeability

The petitioner argues that when products into which bearings are
incorporated are at the design stage there is a certain, although limited,
degree of interchangeability among the antifriction bearings subject to
investigation. Importer responses also indicate that there is limited
interchangeability at the design stage.

In order to determine which bearing to use, engineers calculate the
dynamic or static capacity of a bearing with an NLD ratio (i.e., number,
length, and diameter of rolling elements), which is then cross-checked against
load and speed factors. The same solution can be provided by different types
of bearings having the same dynamic capacity. 1/ :

According to the petitioner, companies began to promote interchangeability
in the 1920s and 1930s, with the metric design plan originated by SKF, 2/
wherein all types of metric bearings are designed by cross-sectional series.
The IS0 standards were based on these series. Bearings are grouped by bore and
outer diameter (OD) size, and series may include ball, cylindrical roller,
spherical roller, and spherical plain bearings. Examples of two such series
are presented in appendix C., 3/

An example of such interchangeability cited by petitioner includes
substitution between deep-groove ball bearing and tapered roller bearing wheel
hub units, as they both are capable of radial, axial, or combined loads. 4/ In
addition, the petitioner cites its 1985 competition with Koyo Seiko of Japan
for bearings in Ford rear axles; Torrington offered a needle roller bearing
product, but Ford selected Koyo's offer of tapered roller bearings. 5/

The petitioner provided examples of products designed to use different
bearings or combinations thereof in the same end product. In one instance,
needle and cylindrical roller bearings were commonly used in chain saw engines
throughout the early 1980s, but then a shift occurred and manufacturers of
chain saws began using ball bearings in place of needle and cylindrical
bearings, reportedly due to their lower cost. ¥ % % 6/ According to
petitioner, various types of bearings or combinations thereof meet required
life, load, and speed requirements and serve the same function, but at
different costs. Examples of different combinations of bearings that might be
used in chain saw engines are presented in appendix C, along with chain saw
bearing life calculations. Additional examples cited by petitioner inveolved

1/ Transcript of conference (Conference TR) in Invs. Nos. 303-TA-19/20 and 731-
TA-391/399 (Preliminary) at p. 16. .

2/ In its prehearing brief, SKF states that as an industry leader in the
bearing industry worldwide, it did develop the metric design plan. However,
SKF states that “Contrary to petitioner’s assertion, the plan was developed to
promote manufacturing consistency and avoid confusion at that stage, not to
promote interchangeability in the marketplace.”

3/ Based on information submitted by Torrington Co.

4/ Petition, p. 139.

3/ Ibid; confirmed by counsel for Koyo Seiko (Conference TR, p. 199). A-13
6/ * % %,
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automotive alternators and electric motors, cycle lawn mower engines, automatic
transmission sprocket positions, and outboard engine main shaft bearings.

Substitution of bearings at the replacement stage is rare. However,
petitioner indicates it has had a number of recent inquiries requesting quotes
on bearings different from those currently in use, but able to serve the same
purpose in the final product. Petitioner contends only minor modifications
would be needed te shift to the different bearing.

On the other side of the interchangeability issue, respondents and a
number of purchasers, in questionnaire responses, written submissions and
testimony at the public hearing in these investigations argued that what
interchangeability there may be across the product lines is very limited. 1/

In response to petitioner’s previously mentioned example of inter-
changeability of bearings in a chainsaw application, SKF contends that such a
decision to change bearings would require significant redesign of the product
within which the bearing is being used, further adding to the cost of the end
product and thereby reducing the economic feasibility of such a change. 2/ In
general, other respondents reflected the view of INA concerning the issue of
interchangeability that “although substitution of one bearing type for another
at the design stage may be theoretically possible, the ability to do so is
illusery and not grounded in commercial reality. The ability to substitute one
bearing for another in the replacement market is suspect even as a theoretical
matter.” INA further went on to state a view generally held by respondents and
purchasers:

”. . . it is the intrinsic character of the type of bearing that
militates against interchangeability —-- that is, its suitability

for use in a particular application, including size, weight,
configuration, durability, and similar factors - which is dispositive
in the selection of a bearing type at the design stage. Once having
been selected, the selected bearing type ordinarily must be used if a
replacement is required. Petitioner, on the other hand, indicates
that price is a determining factor, and that if, at the design stage,
the manufacturer of the product of which the bearing is to form a
part may select from more than one type of bearing, that selection
may be made on the basis of price. However, in ordinary
circumstances, for example, in the manufacture of an automobile,

an aircraft, or even consumer products such as lawn mowers, vacuum
cleaners and others too numerous to mention, bearings, although
essential to the operation of the product, constitute only a minor
fraction of overall cost. Thus, the contention that the product will
be designed to incorporate a particular configuration of a bearing is

1/ Mr, William Hayes, President, NTN Corp. of America, testified in the public
hearing in these investigations that interchangeability among bearing types was
limited to “one or twe percent” and that the application itself dictates that

”"a ball bearing or a roller bearing because of the load speeds, whatever else
the application defines, requires that one type of bearing is much preferred,
performs better, and therefore substitutability is not easily achieved.”

Hearing transcript at pp. 199-200.

2/ A 0k % A-14
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misplaced; to the contrary, the selected bearing will be that which
most fits the needs of the end users of the product.” 1/2/

A number of purchasers indicated that other factors, such as costs related
to qualifying a bearing producer as an acceptable supplier and related product.
testing and engineering associated with new bearing designs, limit the amount
of interchangeability among bearing types. Once bearings are designed for a
particular product purchasers reported staying with a particular bearing type
and producer, notwithstanding problems such as timeliness of delivery from that
producer. 3/

In its final determinations, Commerce stated that while petitioner's
arguments with respect to interchangeability at the design stage may have
“limited validity in a theoretical sense, it has little practical application
because antifriction bearings are almost 'design followers,'" 4/ Commerce
further stated ”. . ., while examples of interchangeability at the design stage
may be found, they are comparatively rare. Interchangeability at the
replacement stage is almost nil.” This view of interchangeability was also
reflected in Commerce's section 232 investigation on the effects of imports of
antifriction bearings on the national security,

Manufacturing process

There are four major steps in the production of all the bearings subject
to investigation: green machining, heat treating, finishing, and assembly and
inspection. Special bearing grade alloy steel in the form of 12 to 15 foot
seamless tubing is the raw material utilized in the production of most outer
and inner rings, and alloy wire, in the form of coils, is the base material for
roller manufacture. There is a generally accepted minimum industry standard

. for the steel utilized in bearing production; however, the raw material used by

most bearing manufacturers exceeds this standard in quality.

Green machining.--Green machining is an industry term that relates to the
machining operations performed on the raw material prior to heat treatment.
For outer and inner rings, the steel tubing is machined on single or multiple
screw machines. When the desired contour and shape is achieved, the outer or
inner ring is sheared off the end of the tube. Green machining the inner ring,
however, involves more steps because of the complexity of the design and
function of this component. These components are then inspected and

1/ Posthearing brief on behalf of INA Bearing Co., Inc.; INA Walzlager
Schaeffler, K.G.; INA Roulements, S.A.; and INA Bearing Co., Ltd. (INA) at

app. A.

2/ % * %,

3/ Ms. Jackie Doxey of Stowe Manufacturing Co. stated that although her company
has experienced repeated delivery problems with the petitioner, it continues to
purchase from them due to the fact that "several of the Torrington products we
(Stowe) continue to buy were engineered into our products 20, 30 years ago and
we do not have an engineered-approved equivalent at this time. So we are
forced to purchase from Torrington, even though we have problems getting the
product.” Hearing transcript at pp. 240, 249, ALS

4/ Commerce final determinations, app. B, at p. 21.
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function of this component. These components are then inspected and
electronically gauged tc ensure adherence to the prescribed specifications.
The green machining of rollers begins with coil wire drawn into a cold header
machine where the rollers are sheared in rapid succession and are "headed” or
butted in a die to form the desired shape.

Heat treatment.--The bearing components are then heat treated to ensure
durability, hardness, and shock resistance. Some bearings, such as tapered
roller bearings, have components made from a carburizing-grade steel that is
goft in the middle. The initial heat treatment stage for these components
begins with carburization. During this process the green-machined components
are heated in a carbon-rich atmosphere to impregnate carbon into the surface of
the product. After quenching (emersion in an oil bath), the high-carbon case
becomes very hard, whereas the lower carbon core remains comparatively soft,
The high carbon of the outer layer ensures that the roller contact surfaces
will be hard and wear resistant, while the ”"softer” core enables the bearing to
absorb shocks more easily,

The next stage of heat treatment is applicable in the manufacture of all
steel bearing parts, with the exception of cages. The parts are placed in a
hardening furnace and heated to very high temperatures (about 1,550°F) for an
extended period of time. These components are then placed in a stamping die to
reshape them, as the heating process distorts their size, and then guenched in
an o0il bath.

Finishing.--The third phase of production is finishing. This process
consists of either just grinding or grinding and honing. The steps involved in
the grinding operation differ depending on the type of component. Grinding
inner and outer rings is done in the following steps:

Grinding steps Inner ring Quter ring

1st Width grind Width grind

2nd Bore grind (inside of inner Qutside diameter
ring) grind

3rd Outside diameter grind Bore grind (inside

side of ring)

Honing involves polishing the inside diameter of the outer ring and the outside
diameter of the inner ring. This process is often performed only on smaller
bearings. A honing machine utilizing a very fine grade of sandpaper performs
these operations,

Rollers are finished somewhat differently than inner and outer rings. The
basic steps involve rough grinding the roller body, grinding the roller end,
finish grinding the roller body, and roller honing. Rollers initially pass
through a number of grinding machines that remove steel from their outside
diameter in order to obtain a specified size. During end grinding, steel is
removed from the large end of the roller, leaving a slightly convex shape.
Final grinding and honing then take place, and the rollers are inspected,
gauged, and packaged in their sequential order of production to minimize the
variance of a complement of rollers in an inner ring assembly.

A-16
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Cages are often produced from cold-rolled strip steel. The steel is fed
into a “cut-and-carry press” that performs the blanking, bottoming,
perforation, and winging operations that produce a finished cage. The 