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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

InVéstigatidns Nos . 73] T A 409 -410 (Pro]lmlndry)

LIGHT-WALLED RECTANGULAR PIPES AND TUBES
FROM ARGENTINA AND TAIWAN

Determinations

On(the.bagis of the record 1/ developed in the .subject investigatijons,
the Commission.determiqes'pursuant to section 733(a) of ﬁhe Tariff Act of 1930
(19 U.S.C. § 1673b(a)), that there is a reasonable indication that an industry
in the United States is threatened with material injury by reason of imports
from Argentina and Taiwan of light-walled rectangular pipes and tubes, 2/
provided for in item'610.49 of the Tariff Schedules of the United States, that

are alleged to be sold in the United States at less than fair value

(LTFV). 3/

Background

On June 6, 1988, a petition was filed with the Commission and the
Department of Commerce by'the mechanical tubing subcommittee of-the Committee
on Pipé and Tubes Imports and by the individual members of the subcommittee
that produce the subject product, alleging that an industry in the United
States is materially injured and threatened with material injury by reason of
LTFV imports of light-walled rectangular pipes and tubes from Argentina and
Tajwan. Accordingly, effective June 6, 1988, the Commissibn instituted

preliminary antidumping investigations Nos. 731-TA-409-410 (Preliminary).

1/ The record is defined in sec. 207.2(i) of the Commission's Rules of
Practice and Procedure (19 CFR. § 207.2(1)).

2/ For purposes of the investigations, the term "light-walled rectangular
pipes and tubes'" refers to welded carbon steel pipes and tubes of rectangular
(including square) cross section having a wall thickness of less than 0.156
inch. Such products are currently reported for statistical purposes under
item 610.4928 of the Tariff Schedules of the United States Annotated and are
classifiable under subheading 7306.60.50 of the proposed Harmon1zed Tariff
Schedule of the United States.

3/ Commissioner Cass determines that there is a reasonable indication that an
industry in the United States is mater1a11y injured by reason of the subject
imports from Argent1na and Taiwan.



Notice of the'insfitution of the Commission's investigations and of al
public conferéncevto be held iﬁ connection therewith was given by posting =
copies of the notice in the Office of the Secretary, U.S. International Trade
Commission, Washington, DC, and by publishing the notice in the Federal
Register of June 14, 1988 (53 F.R. 22231). The conference was held in

Washington, DC, on June 29, 1988, and all persons who requested the

- opportunity were permitted to appear in person or by counsel.



VIEWS OF THE COMMISSION - . .

Based on the information gathered in .these preliminary inveétigétibns,‘we
V_detefﬁine tﬁéflfhere'{s a reasonablé"indicatiohhfhat an inddstry.in the'United
States is threatened wlth materlal 1n3ury by reason of 1mports of. llghtnwalled

rpctanqular wpldod carbon steel pipes and tubes (le) from Argpntlna and

" Taiwan Lhat are . allogodly sold at less than fair. valuo (ITFV) 1/ 2/

3

Like'Product and deeétic'Industry

'_ﬂs‘a fﬁreshol&fméttbr,'wé‘aﬁe'required tg'défine.thé ?likg prgdqétﬁ and
-the relevant "domestic industry" to bé“éxahinédsfor the!bgkpgse of é$§e$51ﬁ9
material injury. Section 771(4)(A) of the Tariff Act of 1930, as amended,

5deﬁines the term "industry" as "the domestic producers as a wholé df'a like

Léfproduct or those producers whose collectlve cutput of the 11ke producth_

' onstltutos a maJor proportlon of the total dompstxc product1on of that%>

3/. "lee,prqduct,f'ln turn, 15‘def1ne§q§§ffa;pﬁoggct;whycb¢1§?

i-product

like, or. in the .absence of like, most similar in characteristics and. uses

1/ Comm1ssloner Cass determlnes that there“is a- reasonab]e 1nd1cat10n

. that the domest1c industry has been materially 1n]ur9d by reason of 1mports

- “from Argont]nd and 1a1wan ﬁee Add1t10na] VJews of Comm13310ner Cass‘on -

' matorlal injury. » R :

2/ ﬁs the domest:c 1ndustry has been establ1shed for .some tlme materlal

retardation is not, an 1ssuo in these ‘inveéstigations:and will not bo dlscussod
further.

3/ 19 U.S.C. § 1677(4)(R).



wi%h,'the article éubjeét to:an investigation . . . : 4

Thg Commissioﬁ;s_1iké:product decision is essentially aAfactual
determination,Aand ﬁhe'COmmissibnfappliés the statutory standard of "like" or
"most simiiér ih‘chakaéterisfiésvand uses" on a case--hy—case basis. In
ana1y11ng llkP produ;t 1ssuos, the Comm1ss1on qenorally considers a number of
factors 1nc1ud1ng phys1ca] appearance 1nter9hanggab111ty among the artlcles,v
channels of dlstrlbutlon customer porceptions of tﬁe articles, énd'thé use of
common manufactur1ng fac111t1os and productlon employoos ?/

The prodqct subjegt:to these 1nvestlgat1ons-1s LWR from Argentina and
Taiwan. InfpfeQiﬁQsTihvestigafions.of this product we found that there was a
.single like'producﬁ'cohsistihg of LWR, and that the domestic induétfy was

6/

comprised of broducers-ofuLle:f Petitioners support the Commission's past

&/ 19 U.S.C. § 1677(10) ‘"The artlcle subject to an 1Qvestlgatlon" is

défined by the scope of the Department of Commerce's (Commerce)
-investigation. .Commerce, in its Notice of Initiation, has defined the scope
of its. ihvestlgatlon as follows: certain light-walled welded carbon steel
pipes and tubes, of rectangular (including square) cross- seqtlon having a
wall’ th1ckness of less that 0.156. inch, as provided for in 1tem 610. 4918 of
‘the Tarlff QChedules of the Unxted States Annotated (ISUSR)

5/ Certain. Forgod Steel Crdnkshafts from the Federal’ Republic ‘of Germany
and the United Kingdom, Invs. Nos. 731--TA-351 and 353 (FlnaP) USITC Pub. No.
2014 (1987); Certain Copier Toner from Japan, Inv. No. 731~IA 373
(Préliminary), USITC Pub. No. 1960 (1987); Candles from the People s Republic
of China, Inv. 731-TA-282 (Final), USITC Pub. No. 1888 (1986).

6/ Certain Welded Carbon Steel Pipes and Tubes From the Republic of Korea
and Taiwan, Invs. Nos. 731-TA-131 and 132 (Preliminary), USITC, Pub. No. 1389

(1983); Certain Welded Carbon Steel Pipes:and Tubes From the Républic of Korea
and Taiwan, Invs. Nos. 731-TA-131, 132, and 138 (Final); USITC Pub. No. 1519
(1984); Welded Carbon Steel Pipes and Tubes From Brazil and Spain, Invs. Nos.

. ; . (Footnote continued on next page)



like product and domestic industry definitioﬁs.' Although -the Taiwan
respondents’stated that "they do not disagree" with, the definitions of like
product and domestic industry previously used by the Commission,'z/ they
requested that the Cpmmissiﬁn make an explicit finding that galvanized LWR is
a separate like product that should be excluded from the scope of
investigation because, according to the petitioners, galvanized. LWR is not
producéa in the United States; §/ Because like product is . assessed on the
basis of characteristicé and uses and not the. production or lack of production
of a product in the United Statgs, the respondents' argument is irrelevant to
a like prodqpt determination. Morépver, although galvanized LWR accounts for
only a small segment of the domestic industry, at least 7 out of 21 domestic
producprs manufacture and soll gdlvan179d LWR on the open market. 9/

~Informatjon collected’ durlnq these preliminary 1nvestlgat10ns does not warrant

(Footnote continued from previous page) S
.701-TA~220 and 731-TA-197 and 198 (Preliminary), USITC Pub 11569 (1984);
Certain Welded Steel Pipes and Tubes From Taiwan and Venezuela, Invs. Nos.
731-TA~211 and 212 (Preliminary), USITC Pub. 1639 (1985); Certain Welded
Carbon Steel Pipes and Tubes From the People's Republic of China, the
Philippines, and Singapore, Invs. Nos. 731-TA-292 through 296 (Preliminary),
USITC Pub. 1796 (1985); Certain Welded Carbon Steel Pipes and Tubes From
Taiwan, Inv. No. 731-TA-211 (Final), USITC Pub. 1799 (1986); Certain Welded
Carbon Steel Pipes and Tubes From Taiwan, Inv. No. 731-TA-349 (Preliminary),
USITC Pub. 1906 (1986); Certain Welded Carbon Steel Pipes and Tubes From the
Philippines, and Singapore, Invs. Nos. 731-TA--293, 294, and 296 (Final), USLTC
Pub. 1907 (1986); Certain Welded Carbon Steel Pipes and Tubes from Taiwan,
Inv. No. 731-TA-349 (Final), USITC Pub. 1994 (1987).

, .

7/ Post-Conference Brief on behalf of the Taiwan Respondents at 6.
-8/ Id. at 9.

9/ Report to the Commission (Report) at A-3.



a revision of those definitions. Therefore, based on the récord in these
‘investigations, we adopﬁ'dur:pfévious definitions of like product and domestic

industry.

LIREY

Condition of the 6ohestic Industéy

In detefminihg the condition of the qomeét}c indﬁstry, the Commission
‘considers, among other factors, démesfic produétion, capacify, capacity
utilization, domestic ééhshmpfion, shipments, inventories, employment, and
financial performance. 10/ No single factor is determinative. In each.
investigation the COmmissidnAmust consider‘the bargicular hature of the
relevant industrj in méking its}determination. Examination of these factors
reveals that the condition of the LWR inddgfry‘has impfodéd significantly
‘since éur:iast inQésfig@tion; wﬁich:was'compléted in July 1987, ll/ .

Apparent U.S. consumption of LWR declined from 221,570Atons vaiu;d at
$120.8 million in 1985 to 217,041 tons valued at $110.7 million in 1986, and
then increggeq to 249,565 tpns4yaluéd at $136.8 million in 1987. Consumption
rose in_ihtgrim Januarwaarch 1988 to 76,067 tons valued at $28.7 million as

S PR TORN R o ' C174 - . 1
compared with 58,419 tons valued at $42.9 million in interim 1987. 12/

Lr

10/° 19 U.S.C. § 1677(7)(C)(iii).

11/ Commissioner Cass believes that the description of the domestic
industry is accurate and -relevant to his decision on the existence of material
injury by reason of LTFV imports. He does not, however, believe a separate
conclusion respecting the condition of the domestic industry is required. For
reasons stated in his Additional Views, he determines that the domestic
industry has been materially injured by reason of the subject imports.

12/ Report at A-19, Table 12,



Domestic production increased steadily throughout the peridd of
investigation from 144,375 tons in 1985 to 150,024 tons in 1986 to 172,239
tons in 1987, -and was 46,437 tons in interim 1988 as compared to 43,637 tons

in interim -1987. =~ Capacity to produce LWR increased from 201,775 tons in
1985 to 215,355 tons in 1986 to 219,265 tons‘in 1987, and was.55,765‘toﬁs in
interim 1988 as compared with 52,587 ‘tons in ‘interim 1987. li/"Capaéity
utilization was 71.6 percent in 1985, fell to 69.7 percent in 1986, and rose
to 78.6 percent in 1987. Interim 1988 capacity‘utilizatioh was 83.3 pé?éent,
slightly more than the ‘interim 1987 level of 83.0 percent. 15/ -

The quantity of domestic shibments rose f?om 1@7,442‘tdﬁs in 1995 t6
146, 526 tons <in 1986 to 167,680 tons in 1987 and reached 45,372 toﬁs in

6 : ; .
interim 1988 .as compared with 42,996 tons in interim 1987 16/ The value of
domestic shipments. was $81.8 million‘in 1985, $78.5 million in 1986, $98.1

million in 1987, and $27.9 million in interim 1988 as compared with $21.9

3/ Id. at A-6, Table 2.

14/ Id. The increase in capacity reflects the reallocation of existing
resources to increasaed production of the subject product rather than any real
increase in plant and equipment. Id. at A-6. We note, however, that
increasing capacity in this manner is 11m1ted by the producers number of
sizing rolls. ’
_j/f-;g{atmﬁ.

16/ ~Id. at A-7. Domestic shipments account for 99 percént of total
shipments which also include U.S. producers exports and 1ntracompany
consumption.



27 while the récordiiﬁdicéfes'thét inventories

million in interim 1987
inciéasad from 3,029 tons in 1985 to 5,617 tons in 1986 to 7,367 tons in 1987
and to 9,678 tons in interim 1988, we questién the reliability of these data.
Furthermore, the increase in the ratios of inventories éé shipments was
smaller. 18/

The humber of employeés'produciﬁg‘LWR“fncregsed steadily 60ek the béfiod
of investigation from 212 in 1985 to 255 in 1987, and to 289 in interim 1988.
Hours worked and wages paid'aiso‘inc%easedﬂ 'Output‘of thg,prdduct peﬁ hour
worked remainéd relatively Cdnstant; rising slightly in 15&7 and dipping
slightly in interim 1988, &/

Financial information in this preliminary investigation is based on
'questionnairé responses from the seven firms that provided. usable data.:gg/
Net sales of LWR were $58.8 million in 1985 and‘$58.0”m11110n5in“1986; rising"
to $68.3'mi11ion'ih 1987. For irterim 1988, saies'uéré”substaﬁtially'highék
at $23.8 million fhan the level of $16.3 million reached in interim 1987. As
a percent of net sales, the cost of goods sold was 89.4 percént in-1985, 90.6

percent in 1986, 89.5 percent in 1987, and 86.4 percent in interim 1988,

6perating'income declined from $2.4 million in 1985 to $1.4 million in 1986,

17/ - 1Id. at A-7, Table 3. :
18/ Id. at A8, Table 4. We note that some producers lacking b?eéisé
figures may. have derived year-end inventory levels by reconciling annual
production and shipments. Id. at A-7. ‘ '

19/ . Id. at A-9, Table 5.

20/ Id. at A-8.



. 1988,

rose sharply to $3.1 million in 1987, and was $1.7 million in interim 1988 aé

compared with $0.9 million in interim 1987. Net income reflected the same

‘trend as operating .income, falling in 1986 and rising in 1987 and in interim

21/

In summary, the above indicators show dramatic ‘improvement in the
condition of the domestic industry during the period of burﬂinvestigations,
starting from an.already healthy condition in 1985. For this reason, we
getermine4that there.is no reasonabie:indication that the industry producing
LWR is experiencing material injury. However, as d13cussed below, we find a

reasonable indication that. the LWR industry is threatened with material ihjury

. s 2 3/ 2

by reason of imports of LWR from Argentina-and Taiwan. 22/ 23/ 28/

21/ Id. at A-12, Table 7.

22/ Vice Chairman Brunsdale agrees. that the foregoing is an accurate

“description of the condition of the domestic industry. She does not believe,

however, that the data collected. thus far: in the investigations contains
"clear and convincing evidence that there is no material injury" to the

_domestic industry. . American Lamb Co. v. United States, 785 F.2d 994, 1001 :

(Fed. Cir. 1986). The Vice Chairman concludes that the evidence is much more

probative of a threat of material injury than of actual material injury, and
therefore joins these views in their conclusions regarding threat.

23/ Commissioner Liebeler does not find that the record in this
preliminary investigation demonstrates clear and convincing evidence that
there is no material injury to the domestic industry by reason of LTFV imports

~from Argentina and Taiwan. She. concurs in the views of the majority on threat.

24/ Commissioner Cass does not believe a separate conclusion respecting

the condition of the domestic -industry is. required. See n.11, supra.
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“"Reasonable Indication. OF Thireat of Mater1a1_In]ury by Reason of Allegedly LTFV -

Imports from Argent1na and Taiwan 22/ 28/

In determining whether there is a reasonable inditationrof a threat of
material injury, the Commission considers, among other factors, any rapid
increase in market péhetration of* the imports’and‘the'likelihood'that such
penetration will reach an injurious level; the likelihood'of'increaseo inports
in the future because of increased ‘capacity or existing underutilized capocity
“in the foreign country, and thé”proﬁébility that future'imhorts will havo a
price depressing or suppressing effect in the domestic market. 27/ the
threat of 'material injdry{nust be real and imminent, and not'ébecolation.or
conjecturé; 28 -

1. Argentina

Argentine capac&ty remained constant at 131,458 tons‘Fromv1985'through
1986,-but increased by 33.1 percent to 174,938 tonslinv1987, and by anothor‘
34 7 percent to 48 079 tons compared with 35, 689 tons in 1nter1m 1987 ‘ggzﬁ
Argentlne product:on 1ncreased markedly from 55,934 tons in 1985 to. 97 374

tons 1n 1987 or by 74 1 pprcent ~and 1ncreasod in interim 1988 to 34 346 tons

‘or by 74.6 percent as compared wlth 19 666 tons 1n interim 1987 Capacity

25/ Recently, the Court of International Trade held that although
-cumulation for threat determinations is not mandated by statute, it may be a
useful - tool to be-used at the Commission's discretion. Asociacion Columbiana
De Exportadores De Flores v. United States, Slip. Op. 88-91 at 17 (CIT July
14, 1988). Because we have considered the 1mports from Argentlna and Taiwan
separately and have reached affirmative determinations concerning imports from
both countries, we find it unnecessary to cumulate imports in these
investigations. '

26/ Commissioner Cass does not reach the issue of threat.
27/ 19 U.S.C. § 1677(7)(F)(i).
28/ 19 U.S.C. § 1677(7)(F)(ii).

29/ Report at A-15.
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ut1]1/at10n of the Argontlnp industry was 42.5 percent in 1985, and thereafter
moved up to 54 8 percent in 1986, 55.7 percent 1n 1987, and 71.4 percent in
interim 1988. For the full year 1988, Argentine production is expected to

increase by 1.9 percent, and Argentine capacity is expected to increase by 0.8

percent in 1988. 30/

Market penetrat:on by 1mports From Argentina was 0.1 percent in 1985 and

0.9 percent in 1986 rlslng sharply.to 5.9 percent in 1987 and to 12.8 percent

in 1nter1m 1988 as‘compared to 0.4 percent in the same period of '1987. 31/

The,U.S. share Qf”ﬁfgent;ne exports of LWR was over 90 percent throughout the
S MYV . .
period of investigation and is growing. 32/ Argentine producers are
expected to,incfease all exports by 15.4 percent in 1988. According to data
received'from‘importers, no érgentine LWR wassheld in invéntory at the ends of
. ; r*.»' B _' § . : » . 1_3‘/
the periods for which data were collected.
}Although.the pricing data for imports from Argentina are -incomplete,
therp has boen a con31st9nt pattern of underselling by the Argentine

product. ”i/ 35/ We expect to have more complete pricing data in the:.

event this investigation returns for final determination.

30/  Id. at A-15.
._3}/ - Id. at A-19,
32/ ‘lg. at ‘A-15,
33/ Id. at A-14.
34/ 1g,;at A-22.
35/ ' Comm1ss:onor Llebe]er does not base her aec1s1on in this investigation

on evidence of underselling by 1mportod products. She believes that evidence
of underselling or overselling ordinarily is not probative on the issues of
causation or threat. Such evidence sometimes provides useful information on
product differentiation. See Internal Combustion Engine Fork Lift Trucks from
Japan, Inv. No. 731-TA-377 (F1na1) (1988) (Additional Views of Chairman
Liebeler) .
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Based on .these indicators, we find a rgasbnable indicatioﬁ that the
domestic LWR industry is threatened with material fnjﬁry by réason of the
subject imports from ﬁrgentinah P . o '

2. Taiwan

The Commission was unable to obtain complete informéfi&n from Taiwan on
production, capacity, and exports in the time alloted Fof thése breliminary

. . , 7
investigations. 36/ 3—/

We note that Taiwan's Steel and Iron Industries
Association has agreed ta %:unilaperal;"sglf—resxraint“ program in-which each
producer 15 given a specific mqnthly export allocation for pipe and tube
products. The agreement:do%s not contain a specific allqcation~for exports of
LWR. Moreover, allocations not used by one producer may-be reallocated to
other prod&cers. 38/ We do not place great reliance on the effectiveness of
Téiwan's self-restraint agreement iﬁ view of the féct that in the first five

mohths of 1988, total exports of steel pipe.and tube from Taiwan, which

include the products under investigation, were about 14 percent over ‘the

agreement's allocation levels. 39/
364/ Id. at A-15-A-16.
37/ If this investigation returns for a final determination, we-will seek

more data on production, capacity, and exports from the Taiwdh producers.
38/ Report at A-14-A-16.

39/ Id. at A-16. At the time of our last determination,-.information in

the record indicated that Taiwan was generally adhering to the:quotas. .

Certain Welded Carbon Steel Pipes and Tubes from Taiwan, Inv. No. 731-TA-349
(Footnote continued on next page)
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Market penetration bylimports from Taiwan increased sharply ftom .2_
percent in 1985 to 4.6 percent in 1986 and to 5.9 percent in 1987. 1In interim
1988, jt was 10.2 percent compared to 9.3 pércent'in the corresponding period
of 1987. As in the case of Argentiné, very little LWR from Taiwan was
reported held in inventory by importers. a0/

Although the pricing data for imports from Taiwan are incomplete, there
has been a consistent pattern of underselling by LWR Ffrom Taiwan. -
We expect to have more complete pricing data in the event this investigation
returns for final determination.

Based on these indicators, we find a reasonable indication-that the
doméstic LQR industry is threatened with material injury by reason of the

subject imports from Taiwah.

(Footnote continued from previous page)

(Final), USITC Pub. 1994 at 23 n.66 (1987). 1In light of the new information,
we place less reliance on the existence of this informal restraint and intend
to examine this issue further in any final investigation. :

40/ Id. at A-14.

41/ Id. at A-22.

42/ See Commissioner fiebeler's n.35, supra.
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ADDITIONAL VIEWS OF
.. COMMISSIONER RONALD A. CASS

“Light=Walled Rectangular Pipes and.Tubes -
from Argent1na and Ta1wan

Invs, Nos 731 TA- 409 410 (Pre11m1nary)
O aay 21, 1988

[ join the Commission‘s views concerning the definition of 1ike product
and the domestic industry. I-also join the Commission's description of the
.condition of the-domestic industry. However, because I find there to be a
reasonable indication of material -injury to the domestic-industry, I find
~it.unnecessary tO‘determfne,‘as~does the majority, whether a threat of -
material injury.to the domestic industry exists.

The law requires the Commission to consider the same factors in making a
;~pre11m1nary determ1nat1on of 1nJury under 19 U.S. C. § 1673b(a) that 1t
considers 1n mak1ng a. f1na] determ1nat1on of injury under 19 u. S C §
1673d(b) However in mak1ng a pre11m1nary determ1nat1on the Comm1ss1on
-must eva1uate the. ev1dence by asking only whether, on the record deve]opedv
~up to. that po1nt there exists a "reasonab]e 1nd1cat1on"1/ that a domestlc
1ndustry has been mater1a1]y 1nJured or threatened w1th mater1a1 1nJury by
reason of the 1mports under 1nvest1gat1on The Comm1ss1on ha's adopted a

two- part test to determ1ne whether the requ1s1te “reasonab]e 1nd1cat1on“

1/ See 19 U.S.C. § 1673b (a).
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exists to make a ﬁre]iminary determination ef injury.2/ Under that test,
the Commiséidn will make an affifmative pré]iﬁinary determination of
material injury uniess; first, there:exﬁst$ "c]ear_and convincing" evidence
that the subject imports have.not materia]]y‘injured.the domestic industry;
and second, when it is unlikely that evidence sufficient to establish such
injury would be developed in a final investigation.él The U.S. Court of
Appeals for the Federal Circuit, in American Lamb Co, v, United States4/,

‘has found this test permissible under the governing statute. This standard,

now genera]]y referred to as the American Lamb test, p1a1n1y 1nc11nes
“preliminary determinations toward aff1rmat1ve findings.

The Commission's maJor1ty does not reach the issue of mater1a1 1nJury.
finding 1nstead a threat of material 1n3ury Perhaps th1s 1s because a
majority found that the evidence more c]early 1nd1cated a threat of 1nJury

than actual injury. Or perhaps the majority; having found the doméstic

2/ 1d. See, e.q., Top-of-the-Stove Stainless Steel Cooking Ware from Korea
and Taiwan, Inv. No. 731-TA-304 - 305 (Preliminary),-USITC. Pub. 1820 -
(1986); Low-Fuming Brazing Copper Wire and Rod from France, New Zealand,
and South Africa, Inv. Nos. 701-TA-237 and 731-TA-247 (Preliminary), USITC
Pub. 1673 (1985). o T ' ©o

3/ As two of my colleagues and I stated in Electrolytic Manganese Dioxide
from Japan, Ireland, and Greece, Inv. Nos. 731-TA-406 - 408, USITC Pub. -
__, (1988), "The Commission should not reach negative detérminations in
preliminary cases solely when a realistic prospect of an affirmative
determination cannot be found. The Commission, rather, should reach
negative determ1nat1ons when the evidence now on the record on balance does
not lend enough support to the Petitioner's claims to provide at least a
colorable basis for an affirmative determination and wheén the relevant
information that remains to be gathered does not leave open the prospect
that any judgement made on the current record well might bé changed at the
final determination stage." Id. at 23-24 (Additional Views of Vice Chairman
Brunsdale, Commissioner Liebeler, and Commissioner Cass).

4/ 785 F.2d 994 (Fed. Cir. 1986).
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industry to be in good and improving financial condition, believed that a
negative determination was required even under the American Lamb test.
Whatever informs the majorﬁty's decision,. I am not persuaded that they

have made the better choice. I believe it is better to ana]yze}first the

~issue of actual injury rather than<phe more sbécu]ative issue of threat.

Moreover,'I be]ieveithat a reasonable indication of actual injury is more

piainly made ‘out in this investigation than is the indication of threat.

'Given the more speculative nature of threat determination, it is not clear

that the Federal Circuit meant for us to read the American lLamb test so

favorably to Petitioners on the.question of threat as on the question of

actual injury. Under the American Lamb standard, however, Petitioners here

_should prevail on the actual injury issue. While the evidence in this

preliminary investigation would not support a final determination that-

- there has been materia].injury by reason of the subject imports, we cannot

yet reasonably conclude that there is very little likelihood of such a
determination in any final investigation.

Certainly, phe Current hea]th:ofvthe domestic industry, standing a]dne,
does not suffice. As I have previously noted, Congress did not intend to
deny relief under Title VII of the Tariff Act of 1930 to industries that
are harmed by dumped imports but nonetheless are in. good financial

health.5/ Perhaps the most succinct statement of this point is contained in

a report of the Senate Finance Committee, commenting that “"[aln industry

which is prospering Cén be injured by dumped imports just as surely as one

which is foundering although the sameAdégreerf~dumping would have

5/ See, e.q., Digfta]AReédout SvétemsVand Subassemblies Thereof from Japan,
Inv. No. 731-TA-390, USITC Pub. 2081 (May 1988), at 19-22. -
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re]ative]y different impacts depending upon the economic health of the
1ndustry "6/ The Court of Internat10na] Trade has underscored this point
more recent]y, declar1ng

[Tlhe ITC shou]d not be engaged in a determ1nat1on of whethér an

industry is “healthy." A "healthy" industry can be experiencing injury

from importations and an "unhealthy" industry can be,unaffected by
importations. The purpose of the ITC's investigation is to determine
whether imports are a cause of any effect on an industry which wou]d
amount to "material dnjury."7Z/

Notwithstanding the domestic industry's health, it is at least arguable
that the domestic industry has lost revenues in material measure to the
LTFV imports. For purposes of this analysis, we are required to assess the
cumulative effect of LTFV imports from Argentina and Ta1wan 8/ The record
at present indicates that in the per1od most critical to our 1nvest1gat10n
-- the six months pr1on to the’ f111ng of the petition, which is the period
for which LTFV sales were-specifically alleged and which the Department of
Commerce will examine in assessing the existence of LTFV sales -- the

subject imports garnered a share of sales in the United States market

‘totalling approximately 24%.9/ The alleged dumping margins are sizeable,

i

6/ S. Rep. No. 1385, 90th Cong., 2d Sess. pt. 2, at 11 (1968), reprinted in
1968 U.S. Code Cong, & Admin. News 4548-49.

7/ Republic Steel Corp. v. United States, 590 F. Supp. 1273, 1276 (CIT
1984), aff d sub nom. Armco v. United States, 760 F. 2d 249 (Fed. Cir.
1985). ~ l ‘ '

8/ 19°U.S.C. § 1677(7)(C) (iv).

9/ Report at A-19. The report providés information on the first quarter-of
1988, and thus the market share of the subject imports is not reported -
exactly for the six months prior-to the filing of the petition in this
investigation. However, there is no reason at this time to believe that the
share of imports in the U.S. market changed significantly between March and
May of 1988. Furthermore, the information provided in the report concerning
1987 makes it-clear that the market share of imports at the end of 1987 was
close to that reported for-early 1988; U.S. imports for consumption from
(continued.:.)
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rang1ng from 49 3% to 74, 4% 10/ Respondents have den1ed those a]]egat1ons
However when Commerce has not even made a pre]1m1nary determination,ll/ we
have no bas1s on which to reso]ve the parties' conf11ct1ng a]]egat1ons

Under the Amer1can Lamb standard however we must at th1s point take the

',Pet1t1oner S a]]eged marg1ns to be at 1east plaus1b1e ev1dence absent any
c]ear reason to doubt those a]]egatlons

The 1mportance of sa]es of subJect products in the U S. re]ative-to
sa]es of those products in Ta1wan and Argent1na supports the a]]egat1on
vthat dump1ng substant1a11y depressed the pr1ces at wh1ch subJect 1mports
'so]d the Un1ted States Although 1nformat1on respect1ng sa]es of the
product from Ta1wan are too 1ncomp1ete to allow useful assessment 12/ the
ﬁrequws1te 1nformat1on appears to be available with respect, to the sa]es of
?the Argent1ne product The 1mportance of U. S sa]es re]at1ve to tota]
}Argent1ne product1on and relat1ve to sales of the Argent1ne product 1n .
the1r home market was 1ow enough to support an inference that dump1ng

sxgn1f1cant1y reduced the pr1ces charged 1n the Un1ted States 13/ The

9/(...continued) : ‘

Argent1na Taiwan, and Malaysia for the first quarter of 1987 const1tuted
much lessi than one quarter of imports from those nations for all of 1987,
indicating that imports from those nations increased significantly in the
latter part of that year. Report at A-18. Since the Commerce Department may
at most verify the existence of dump1ng in the six-month period prior to
the filing of this petition, it is appropriate to re]y on sales,
production, -and import figures. for that same period in asse551ng the
effects of the alleged dumping.

10/ Report at A—3.v ,
11/ Br. of Respondent Laminfer S.A., at 17.
12/ Report at A—21;

13/ 1d.
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Commission has on several occasions tndicated that such information is
material to the issue of whether an industry tn'the Un{ted States'is
materially injured by reason of LTFV importé:lﬁ/ o |
The record also contains allegations of "signiticant price

undercutt]ng"lS/ and of pr1ce depress1on or suppress1on 16/ Pet1t1oner has
alleged that the domestic like product 1s essent1a11y 1dent1ca1 to the
.subJect 1mports 17/ That a]]egat1on 15 unrefuted by Respondents The
subject imports, thus, apparent]y compete closely with the domest1c 11ke
product and cou1d well, as alleged, have had a depress1ng or suppressing
- effect on prices for the like product Further the record suggests the
ex1stence of some unused capac1ty in the domest1c 1ndustry 18/ If true, and
if such capac1ty could have been used at re]at1ve1y 1ow cost -as a]]eged
the sales of LTFV imports may have replaced U.S. products to a 51gn1f1cant
‘extent. Further, the evidence that related 1mports from other countrles.
not parties to this proceeding, declined relative to U.S apparent
}consumption. while Sa1es of both Respondents' products and the U.S;’1fke
product were increasing, is not strongly suggestive of the absence of

injury.19/ This evidence could, of course, suggest that Respondents'

14/ See, e.g., Erasable Programmable Read Only Memories from Japan, Inv.
No. 731-TA-288 (Preliminary), USITC Pub. 1778 (1985) at.21; see also

Offshore Platform Jackets and Piles from the Republic of Korea and Japan,
Inv. Nos. 731-TA-259 - 260 (Preliminary), USITC Pub. 1708 (1985), at 12.
15/ 19 U.S.C. § 1677(7)(C) (i1) (D), |

16/ 19 U.S.C. § 1677(7)(C) (i) (I1D).

17/ Br. of Petitioner at 5; Tr. of Conference at 24-25,26, 33-34.

18/ Report at A-10. o

19/ Petitioner's Br. at 2.
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producfs have replaced sales of other imports and do in fact compete
closely with the U.S. like product. Alternatively, that evidence may
suggest that Respondents' products compete more .directly with U.S.
production than do the similar products of other exporters, but that demand
for the other imports is declining while demand for Petitioner's and
Respondents' products is rising. Plainly, the effects of the LTFV imports
on the domestic industry are far from clearly established on the current
record. These issues should be more fully explored in any final
investigations. At this time, however, I must find that the record does
provide a reasonable indication that LTFV imports from Argentina and Taiwan

did materially injure the domestic industry.
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INFORMATION OBTAiNED IN THE INVESTIGHfIONS
Ihtroductioh '

On June 6, 1988, a petition was filed with the U.S. International Trade
Commission and the U.S. Department of Commerce on behalf of the mechanical
tubing subcommittee of the Committee on Pipe and Tube Imports and the
individual members of the subcommittee that produce the subject product
alleging that imports of light-walled rectangular pipes and tubes from
Argentina and Taiwan are being sold in the United States at less-—than-fair
value (LTFV) and that an industry in the United States is materially injured
and threatened with material ‘injury by reason of such imports. Accordingly,
effective June 6, 1988, the Commission instituted investigations Nos.
731-TA-409-410 (Preliminary) under section 733(a) of the Tariff Act of 1930
(19 U.S8.C. § 1673b(a)) to determine whether there is a reasonable indication
that an industry in the United States is materially injured or threatened with
material injury, or establishment of an industry in the United States is
materially retarded, by reason of such imports. (Countervailing duty
petitions with respect to imports of the subject product from Argentina and
Malaysia, neither of which is a "country under the agreement" within the
meaning of section 701(b) of the Act and thus entitled to an injury
determination by the Commission, were filed with the U.S. Department of .
‘Commerce on March 30, 1988 and May 24 1988, respectlvely)

Notice of'the institution of the Commission's investigations and of a
piblic conference to be held in connection therewith was given by posting
copies of the notice in the Office of the Secretary, U.S. International Trade
Commission, Washington, DC, and by publishing the notice in the Federal
Register -on June 14, 1988 (53 FR 22231). 1/ The public conference was held in

Washington, DC, on June 29, 1988, 2/ and the vote was held on July 18.

Light-walled rectangular pipes and tubes have been the subject of five
final antidumping investigations conducted by the Commission since 1983.
Final antidumping and countervailing duty investigations with respect to Spaln
were terminated. effective February 4, 1985, following withdrawal of the
petitions. A final antidumping investigation with respect to the Republic of
Korea was concluded in 1984 with an affirmative determination by the
Commission. (The antidumping-duty order, however, was revoked on October 21,
1985, following the negotiation of a voluntary restraint agreement with the
Republic of Korea). A final dntldumplng investigation with respect to Taiwan
was concluded on January 17, 1986, with a unanimous negative determlnatlon by
the Commission (Inv. No. 731-TA-211 (Final), USITC Pub.,1799, Jan. 1986).
A final antidumping 1nvest1gat10n with respect to Slngapore was concluded in’
October 1986 with an affirmative determination (threat) by the Commission
(Inv. No. 731-TPA-296 (Final), USITC Pub. 1907, Nov. 1986). 4/ Another final
antidumping investigation with respect to Taiwan was concluded in July 1987
with a negative determination by the Comm1331on (Inv. No. 731-TA=349 (Final),
USITC Pub. 1994, July 1987) -

1/ Coples of the Commission's and Commerce's notices instituting the
investigations are shown in app. A.

2/ A list of witnesses appearing at the conference is presented in app. B
3/ Commissioner Brunsdale abstained from voting.

4/ Chairman lLiebeler, Vice Chairman Brunsda]e and Comm1331oner Lodwick made
negative determinations.

5/- Commissioner Eckes and CommlsSJOner Rohr made affirmative determinations
(threat).
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Nature and Extent of Alleged Sales at LTFV

There is no information relating to the nature and exterit of sales at
LTFV other than the allegation of the petitioners. The petitioners identified
two producers in Argentina (Laminfer SA, Provincias Unidas y Turin; and Leon
Romagnoli Chiarini SACI, Buenos Aires) and three producers in Taiwan (Yieh
Hsing Industries, Kaohsiung; Jubi Yursing International, Taipei; and Ornatube
Enterprises, Taipei) that have recently exported the subject articles to the
United States. On the basis of home-market prices for Laminfer in February
1988 and the average FAS value per net ton of the subject material entering
the United States during that time (as reported by the Bureau of Census), the
petitioners calculated a dumping margin for Argentina of 74.4 percent. On the
basis of constructed prices for Taiwan producers (based on U.S. producers'
cost of production) and a west coast importer's price list, in addition to
Census data, for October 1987-March 1988, the petitioners calculated dumplng
margins for Taiwan Panglng from 49.3 to 68.5 percent.

The Product

Description and uses

For the most part, the terms "pipes,'" "tubes," and "tubular products' can
be used interchangeably. In some industry publications, however, a distinction
is made between pipes and tubes. According to these publications, pipes are
produced in large quantities in a few standard sizes, whereas tubes are made
to customers' specifications regarding dimension, finish, chemical composition,
and mechanical properties. Pipes are normally used as conduits for liquids or
gases, whereas tubes are generally used for load-bearing or mechanical pur-—
poses. Nevertheless, in many cases, there is apparently no clear line of
demarcation between pipes and tubes. '

Steel pipes and tubes can be divided into two general categories accord-
ing to the method of manufacture-—welded or seamless. Each category can be
further subdivided by grades of steel: carbon, heat-resisting, stainless, or
other alloy. This method of distinguishing between steel pipe and tube
product lines:-is one of several methods used by the industry. Pipes and tubes
typically come in circular, square, or rectangular cross section.

Steel pipes and tubes are generally produced according to standards and
specifications published by a number of organizations, including the American
Society for Testing & Materials (ASTM), the American Society of Mechanical
Engineers (ASME), and the American Petroleum Institute (API). Comparable
organizations in other countries have also developed standard specifications
for steel pipes and tubes.

The American Iron & Steel Institute (AISI) distinguishes among the various
types of pipes and tubes according to six end uses: standard pipe, line pipe,
structural pipe and tubing, mechanical tubing, pressure tubing, and oil country
tubular goods. 1/

1/ For a full description of these products, see Certain Welded Carbon Steel
Pipes and Tubes from the Republic of Korea: Determination of the Commission
in_Investigation No. 701-TA-168 (Final) . . ., USITC Publication 1345,
February 1983.
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‘ The light-walled rectangular pipes and tubes that are the subject of

" these investigations are rectangular (including square) welded carbon steel

“ pipes and tubes having a wall thickness of less than 0.156 inch. These

" articles are supplied with rectangular cross sections ranging from 0.375 x

'0.625 inch to 4 x 8 inches or with square cross sections from 0.375 to 6
inches. They are employed in a variety of end uses not involving the
conveyance of liquids or gases. Principal uses include fencing, window
guards, and railings for the construction industry and more decorative (but
also functional) items such as furniture parts, athletic equipment, store
shelving, towel racks, and similar items. The product is generally produced
to ASTM specification A-513 or specification A-500, and is commonly referred
to in the industry as "mechanical" or "ornamental'" tubing.

Manufacturing process

! The manufacture of light-walled rectangular pipes and tubes begins with
coils of flat-rolled steel, known as skelp, 1/ which are cut by a slitting
machine into strips of the precise width needed to produce a desired diameter
of tubing. The slit coils aré fed into the tube mills which cold-form the
flat ribbon of steel into a tubular cylinder by a series of tapered forming
rolls. The product is then welded along the joint axis.

There are various ways to weld pipes and tubes. The electric-resistance
weld (ERW) and the more efficient high-frequency weld are used in the manu-
facture of the subject products. 1In both welding processes, the joining edges
are heated to approximately 2,600° F. Pressure exerted by rolls squeezes the
heated edges together to form the weld. The high-frequency-welding process is
more costly than the ERW process, but it creates a stronger weld and can oper-
"ate at twice the speed. :

Immediately after welding, sizing rolls shape the tube to accurate diam-

eter tolerances. It is at this point that the round tube is formed into a
rectangle, square, or other desired shape by using forming rolls. 2/ This
process requires little additional expense. The product is cooled and then
cut at the end of the tube mill by a flying shear or saw. The standard
lengths of the product are 20 and 24 feet. Some producers have special
"offline" cutters that are capable of cutting the product into a number of

- different lengths without leaving the imperfection of a "dimple" on the ends
as is produced by the flying shear. This special cutting is done to customer
specifications. At least seven U.S. producers and one producer in Taiwan have
the additional capacity to galvanize light-walled rectangular pipe and tube
for certain end uses, but relatively small amounts of this product are sold in
the United States. o

1/ Skelp is a flat-rolled, intermediate product used as the raw material in
the manufacture of pipes and tubes. It is typically an untrimmed band of hot-
or cold-rolled sheet. - ' '

2/ Other products of circular cross section, such as standard and mechanical
©pipes and tubes, are frequently produced on the same pipe mills as light-
walled rectangular pipes and tubes; the principal difference in the manufac-

turing processes is the use of additional forming rolls. in the production of

noncircular pipes and tubes.
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Reportedly, several kinds of products, including steel angles, bars,
rods, and channels can be used in place of light-walled rectangular pipe and
tube in many applications. Although these products are generally less
expensive to purchase than rectangular pipe and tube, their strength—to—weight
ratio is inferior, and at least one U.S. producer has indicated that sales of
these products have tended to be replaced by sales of the subject product in
recent periods. 1/

U.S. tariff treatment

Imports of light—walled rectangular pipes and tubes are classified in
item 610.49 of the Tariff Schedules of the United States (TSUS) and are
reported for statistical purposes under item 610.4928 of the Tariff Schedules
of the United States Annotated (TSUSA), a provision for welded nonalloy steel
pipes and tubes of cross sections other than circular, having a wall thickness
less than 0.156 inch. As a result of tariff concessions granted in the Tokyo
Round of the Multilateral Trade Negotiations, the most—favored-nation (MFN)
(col. 1) rate of duty for TSUS item 610.49, applicable to imports from
Argentina and Taiwan, was reduced to its final negotiated rate of 8 percent ad
valorem as of January 1, 1987,

U.S. Channels of Distribution

Most light-walled rectangular pipe and tube sold in the United States by
U.S. and foreign producers is sold either directly to unrelated final-product
manufacturers or to steel distributors (steel service centers), which normally
warehouse large quantities of several types of steel products. Steel service
centers distribute most of the imports from Argentina and Taiwan and at least
half of the product sold domestically by U.S. producers.

U.S. Producers

Light-walled rectangular pipes and tubes are made primarily by small,
nonintegrated or partially integrated producers.. A nonintegrated producer
buys sheet steel to produce the subject product, whereas a partially
integrated producer buys slabs, heats them, and then rolls the slabs into
sheet.. An integrated producer melts steel to make slabs.

From January 1985 to March 1987, 22 firms, in about as many plants,
manufactured light-walled rectangular pipes and tubes in the United States.
The names of the producers, their plant locations, their respective shares of
1987 production, and their positions with regard to the petition are shown in
table 1. One firm has- ceased production since January 1985: Hughes Steel &
Tube filed for bankruptcy in March 1987 and was liquidated shortly
thereafter. At least three firms which ceased production of the subject
product before 1985-—-Tex—-Tube Division of Cyclops Corp., Houston, TX; Vanex
Tube, Niles, OH; and Miami Industries, Warren, OH-—retain the capacity to
resume production.

1/ Transcript of conference, p. 43.



As stated previously, rectangular pipe and tube is processed from
circular pipe and tube, and most U.S. producers sell significant quantities of
both products. However, because there is little demand for circular pipe and
tube made from thin—guage sheet (less than 0.156 inch), virtually all such
pipe and tube is further processed into.rectangular shapes. Products other
than carbon steel pipe and.tube account for very little, if any, of U.S.
producers' total production.

Table 1 . ‘ o :
Light-walled rectangular pipe and tube: U.S. producers, plant locations,
estimated shares of domestic production in 1987, and position on the petition,
by firms ' : : :

. Share. of
LA production Position on
Firm Plant location in 1987 the petition
CPTI member firms:
Bull Moose Tube Co. St. Louis, MO Lty Laland
Chicago, IL ‘
Atlanta, GA
Hannibal Industries, Inc. Los Angeles, CA L L
Harris Tube: S Los Angeles, CA - N aiatad
Maruichi American, Corp. -Santa Fe Springs, CA X% Lty
Searing Industries Los Angeles, CA - KR ¥
Southwestern Pipe, Houston, TX . B L L2
" Inc. : . ' ' ;
MWestern Tube & Conduit L.ong Beach, CA’ 6% W
Non-CPTI firms: .. : : : :
American Tube Phoenix, AZ e N
Armco Inc. Middletown, OH Lt L
Bayamon Steel Processors, Bayamon, PR AN ket
Inc. -
Berger Industries Maspeth, NY - K alarad
Bernard Epps & Co. lLos Angeles, CA ¥ KW
California Steel & Tube Co. City of Industry, CA ¥ g
Hanna Steel Corp. Fairfield, AL 1% Lkl
J. M. Tull Inc. Norcross, GA *HHK i
-Lock Joint Tube Co., Inc. South Bend, IN HHHN L
LTV Steel Corp.-LTV Cleveland, OH alatad Ll
Tubular Products :
‘Miami Industries Pigqua, OH HHN 6%
Parthenon Metal Works Lavergne, TN R alard
Pittsburgh International " Fairbury, Tl *Nx Laand
Valmont Industries Valley, NB 3R Latard

1/ X%,
2/ WX,

Source: Shares of domestic production estimated from data submitted in
response to questionnaires of the U.S. International Trade Commission.
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U.S. Importers

At least 23 firms, owning .and/or operating steel service centers in the
United States, have imported the subject product from Taiwan since 1984. At
least 12 other firms are known to have imported this material from Argentina.
The steel service centers, which actually receive and warehouse the material,
may or may not be at the same location as the importer of record. Most
imports from Taiwan have been received by service centers in California and
Texas; most imports from Rrgentlna have been received by service centers in
Texas, Puerto Rico, Florida, and Pennsylvan1a

Consideration of Alleged Material Injury
Of the 22 firms known to have produced light-walled rectangular pipe and
tube in the United States since 1984, 13 supplied usable data to the o

Comm1331on in response to its questionnaires. These firms accounted for 60 to
70 percent of total U.S. production in 1987.

U.S. production, capacity, and capacity utilization

Data for reporting producers' productlon and capacity, summarlzed in
table 2, show that U.S. producers" capacity to produce 11ght—wa119d .
rectangular pipe and tube increased by 8.7 percent from 1985 to 1987 and by
6.0 percent from January-March 1987 to Jdnuary~March 1988. The 1ncrease in
capacity, which represents about two—-thirds of total capac1ty:;n the Uq1ted
States, reflects the reallocation of ex1st1ng resources to increased
production of the subject product rather than any real increase in plant and
equipment. Increasing capacity in this manner, however, is 11m1ted by the.
number of producers' sizing rolls, which shape round pipe and tube, into
square pipe and tube. '

Table 2 o
Light-walled rectangular pipe and tube: U.S. production, average practical
capacity, and capacity utilization, 1/ 1985-87, January-March 1987, and
January-March 1988 ' -

January--March-—

Item 1985 1986 1987 1987 1988
Production (tons)........ 144,375 150,024 172,239 43,637 46,437
Average capacity (tons).. 201,775 215,355 219,265 52,587 55,765
Ratio of production to : N

capacity (percent)..... 71.6 69.7 78 .6 83.0 83.3

1/ Includes 6%,

Source: Compiled from data submitted in response to questionnaires of the
U.s. International'Trade Commission.
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Production, increasing more than capacity, rose by 19.3 percent from 1985
to 1987 and by 6.4 percent from January-March 1987 to January-March 1988. The
wresult was an increase in capacity utilization from 71.6 to 78.6 percent and
from 83.0 to 83.3 percent in these periods, respectively.

U.S. producers' intracompany consumption, domestic shipments, and exports

Very little of the U.S.-—-produced product is internally consumed, i.e.,
fabricated by producers into intermediate or finished products. An even
lesser amount is exported, as shown in table 3. Domestic shipments, which
account for over 99 percent of U.S5. producers' total shipments, increased by
32.0 percent from 137,442 tons, valued at $81.8 million, in 1985 to 167,680
tons, valued at $98.1 million, in 1987. From January-March 1987 to
January-March 1988, domestic shipments increased by 5.5 percent. Because of
. substantial domestic freight charges, most shipments remain within a certain
. region. Bull Moose, the largest U.S. producer, with three plant locations,
markets its product nationally, but the bulk of its shipments are to buyers
located within a fairly well defined region adjacent to its plants.

Table 3 _ v
Light-walled rectangular pipe and tube: U.S. producers' intracompany )
consumption, domestic shipments, and exports, 1985-87, January-March 1987, and
January-March 1988 .

. . . January-March-—
Item ’ 1985 1986 1987 1987 1988
Intracompany consumption: .
Quantity (tons)......... 650 911 1,327 262 113
Value (1,000 dollars)... 488 685 998 198 84
Domestic shipments: ' o
Quantity (tons)......... 137,442 146,526 167,680 42,996 45,372
. Value (1,000 dollars)... 81,785 78,510 98,142 21,885 27,868
‘Exports:
Quantity (tons)......... L Lkl bkl 6 HHK
Value (1,000 dollars)... A L2 S ¥ Laaaay KR

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Inventories

End—-of—period inventories of reporting producers are shown in table 4;
however, the reliability of these data is questionable. lLacking precise
figures, many producers reported yearend inventory levels that were derived by
reconciling annual production and shipments. The data show an increase in
..inventories of well over 100 percent from December 31, 1985, to December 31,
.1987, and an increase of 42.2 percent from March 31, 1987, to March 31, 1988.
.As a share of the preceding year's shipments, inventories rose from 2.6 to 5.2
percent and from 6.6 to 9.6 percent in these periods, respectively,



Table 4 : : C '
Light-walled rectangular pipe and tube: U.S. producers' inventories, as of
Dec. 31, 1985, 1986, and 1987, and as of Mar. 31, 1987, and 1988

s of Dec. 31—1/ As of Mar. 31—2/

Item ) 1985 1986 1987 1987 1988
Inventories (tons)......... 3,029 5,617 7,367 6,807 9,678
Ratio of inventories to ’

shipments (percent)...... 2.6 4.4 5.2 3/ 6.6 3/ 9.6

1/ Includes ¥,
2/ Inclides #*#%,
3/ Annualized. -

Source:’ Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission. ’

Employment

Data on reporting producers' employment, shown in table 5, show that the
average number of production and related workers producing light-walled
rectangular pipe and tube in-U.S. plants increased by 20.3 percent from 212
workers in 1985 to 255 workers in 1987. The average number of these. workers
rose by 18.0 percent from January-March 1987 to January-March 1988. Hours
~worked and total compensation increased similarly. Output, however, or
‘production per hour worked, rose only slightly during this period and then
fell somewhat from January-March 1987 to January-March 1988. Hourly
compensation and unit labor costs rose steadily, as shown in table 5.

Financial experience of U.S. producers

Seven producers, accounting for 80 percent of 1987 shipments reported by
firms responding to the Commission's questionnaires, provided usable
income-and-loss data on the overall opérations of their establishments within
which light-walled rectangular pipes and tubes are produced, as well as on
their operations producing light-walled rectangular pipes and tubes. 1/

Overall establishment operations.-—Aggregate income-and-loss data on
overall establishment operations are presented in table 6. Overall
establishment sales of the seven producers fell from $217.4 million in 1985 to
$209.0 million in 1986, and then recovered to $243.6 million in 1987, the
highest level in the 1985-87 period. The sales level in 1987 was 16.6 percent
higher than that in 1986 and 12.1 percent higher than that in 1985. ¥* % %,
Interim period aggregate net sales increased from $60.9 million in interim
1987 tq $84.8 million in interim 1988, or by 39.4 percent.

Aggregate operating profits were relatively constant in 1985 and 1986 at
- $10.4 million and $10.3 million, respectively, then increased to $11.3 million
in 1987, or by 9.1 percent from 1986. ¥ ¥ ¥._ Aggregate interim profitability
increased dramatically from $2.5 million in interim 1987 to $6.0 million in
1988, or by 135.7 percent.

1/ The firms are ¥ ¥ %,



Table 5

Average number of production and related’ workers produclng ‘light—walled
rectangular pipe and tube in U.S. plants,-

-hours ‘worked by such workers,

output

per hour worked, total compensation and average hourly compensation paid to
such workers, and unit labor cost of production, 1/ 1985-87, January-March

1987,. and January-March 1988

LY

Item 01985

1986

1987

January-March—

1988

Average number of ‘production
and related workers........ 212

Hours worked by production and
related workers producing
the subject product
(1,000 hour‘s)....~ .......... : 468

Output:(productlon) of the’
subject product: per hour-

worked (tons).............. 0.25

‘Total compensation paid to
production and ‘related.

workers (1,000 dollars).... 4,978

Hourly compensation paid to
production and related
workers....... R O $10.64

Unit labor cost of produc1ng
the subject product :
(per ton).............. N $42.10

219

486

0.25

5,403

$11.12

$45.29

255

., 549

- 0.26

6,646

$12.11

$47.42

. 1987

245

L 0.25
1,499
$11.36

- $44.57

. 132

289

160

1,990

$12.44

" $53.14

1/ Includes ¥¥¥,

Source: Compiled from data submitted in response to questionnaires of the

U.S. International Trade Commission.
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Table -6 , c s : R .
Income-and-loss experience of U.S. producers 1/ on. the overall operatlons of
their establishments within.which light-walled rectangular.pipes and.tubes are
produced, accounting yeats 1985-87 -and interim perlods ended Mar. 31, 1987,

and Mar. 31, 1988 , _ - G
Interim period
: : o . . .ended Mar. 31-—
Item : L 1985 1986 1987 1987 1988

Value (1,0001dollars)

Net sales................... 217,364 208,988 243,576 60,856 84,843

Cost of goods sold.......... 192,411 183,990 216,092 53,957 - 73,871
Gross profit............ e 24,953 24,998 27,484 6,899 10,972
General, selling, and o ' : , R : .
administrative expenses... 14,596 ° 14,685 . 16,228 4,370 5,012
Operating income............ 10,357 10,313 11,256 2,529 - 5,960
Interest expense............ 4,089 2,914 - 2,156 - .. 831 685
Other income, net........... 286 59 265 - - .65 . 104
Net income before income '
taxes. . ...... i e 6,554 7,458. . 9,365 1,763 - 5,379
Depreciation and amorti- S R
. zation included above..... - 4,170 4,008 .. 3,663 . 1,199 1,156
Cash flow 2/.......... e e 10,724 11,466 13,028 2,962 6,535

Share of net sales (percent)

Cost of goods sold.......... | 88.5 88.0 88;7 88.7 8

7.1
Gross profit....... ......... 11.5 12.0 11.3 - 11.3 - - 12.9
General, selling, and : o ; '
administrative expenses... - 6.7 . 7.0 6.7 7.2 - 5.9
Operating income............ 4.8 4.9 4.6 4,2 7.0
Net income before income : :
taxes. ... .. i i e e 3.0 3.6 3.8 2.9 6.3
Number of firms reporting
Operating losses............ _ e N kel N L
Net losses.................. Lz - R HHe M KHk
. Financial data.............. 7 7 7 7 7

1/ The firms are ¥* * %,
2/ Net income or loss plus depreciation and amortization,

Source: Compiled from data submitted in response to quest10nna1res of the
U.S. International Trade Commission.



Operations producing light-walled rectangular pipes and .tubes. —Aggregate
income-and--loss data on light-walled rectangular -pipes and -tubes are presented
in table 7. Review of questionnaire responses revealed no improper me thods
for allocating expenses to the subject product. Aggregate net sales were
essentially at the same level in 1985 and 1986 at $58.8 million and $58.0
million, respectively; however, from 1986 to 1987 sales increased by 17.7
percent to $68.3 million. % % ¥  TInterim period aggregate net sales reflect
the same trend as that for the complete 1986 and 1987 accounting years. The
producers experienced an increase of 46.2 percent from $16.3 million in
interim 1987 to $23.8 million in interim 1988.

Aggregate operdtlng proflts, after a docllne from $2.4. m1]110n in 1985 to
$1.4 million in 1986, increased by 122.1 porcent to $3.1 million in 1987.
* % % Interim period aggregate operating profits also show 51qn1F1cant
improvement: from $915,000 in interim 1987 to $1.7 million in interim 1988,
~an increase of 88.5 percent. ‘ 4 " o 4

Capital expenditures, research and development expenses, and.value of .
property, plant, and equipment.--Capital expenditures by U.S. producers for
property, plant, and equipment used in the production of all establishment
products and light-walled rectangular pipes and tubes are presented in
table 8. Investment in production facilities in which light-walled
rectangular pipes and tubes are produced is shown in table 9.
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Table 7 :

“Income—and—-loss experience ‘of U.S. producers 1/ on their operations producing
light+walled rectangular pipe and tube, accounting years 1985-87 and interim
periods ended Mar. 31, 1987, and Mar.” 31, 1988 :

Interim period
ended Mar. 31—

Item : o o ' 1985 1986 - 1987 1987 1988

Value' (1,000 dollars)

Net sales................... 58,789 58,026 68,286 -16,299 23,831

"Cost of goods sold........ . 52,573 52,556 61,109 - 14,429 20,590
Gross profit........ P, 6,216 .7 °5,470 -7,177° 1,870 3,241
General, 'selling, and I ' A

"administrative expenses.,.: 3,851 4,096 © 4,126 F 985 1,516
Operating income............ 2,365 1,374 3,051 915 1,725
Interest expense............ 750 716 714 192 260
Other-income, net:....... et 144 - 37 28 -5 14
Net income before income -~~~ - T e ST

taxes.}ﬂ.;.}...i....‘ ...... 1,759 689 2,365 =~ - 728 1,479
Depreciation and amorti- e e " :

zation included above..... 1,109 1,342 - - 1,363 ~° - 393 463

Cash flow 2/.............. 2,868 2,031° - 3,728 1,121 1,942

Share of net sales (percent)

Cost of goods sold.......... 89.4 90.6 89.5 88.5 86.4
Gross profit................ 10.6 9.4 10.5 11.5 13.6
General, selling, and

administrative expenses.. 6.6 7.1 6.0 5.9 6.4
Operating income............ 4.0 2.4 4.5 5.6 7.2
Net income before income

taxes. ... i 3.0 1.2 3.5 4.5 6.2

Numper of firms reporting

Operating losses............ L HHH W R RN
Net losses.................. Lard el Ldand W il
Financial data.............. 7 7 7 7 7

1/ The firms are ¥ ¥ ¥,
2/ Net income or loss plus depreciation and amortization.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.



Table 8

Light-walled rectangular pipe and tube: Capital expenditures by U.S. pro-
ducers, 1/ accounting years 1985-87 and interim periods ended Mar. 31, 1987,

and Mar. 31, 1988

(In thousands of dollars)

Interim period
ended Mar. 31—

Item 1986 1987 1988
All products of establish-
ments: :
Land and. land improve— _
ments............. e - *uH 3K I
Building and leasehold
improvements............ ¥xH R HHH
Machinery, equipment, and
fixtures................ FHH I I
Total................. 3,459 1,506 1,879
“Light-walled rectangular :
pipes. and tubes:
Land and land improve- :
ments. . ......... e XK I WK
Building and leasehold
improvements............ L K ¥HK
Machinery, equipment, and '
fixtures................ HHH HHH FHH
Total......... . ... .... 553 135 16

1/ The firms are ¥ ¥ %,

Source: Compiled from data submitted in response to questionnaires of the

U.S. International Trade Commission,

Research and development expenses for light-walled rectangular pipe and
tube are shown in the following tabulation (in thousands of dollars):

Item-

All :products of establish-

ments.......... ... . . . .

LLight-walled rectangular
pipes-and tubes...........

[
]

Interim period
ended Mar. 31—

1987 1988
N K
HHN . K



Table 9

Light-walled rectangular pipe and tube: Value of. property, plant, and equip—-
ment of U.5. producers, 1/ accounting years 1985-87 and .interim periods ended
Mar. 31, 1987, and Mar. 31, 1988 : -

As of end of accounting Interim period
year-— ended Mar. 31-—
Item 1985 1986 1987 1987 1988
All products of establish-
ments:
Original cost :
(1,000 dollars........... 72,678 76,297 78,894 76,663 80,473

Book value (1,000 dollars). 41,307 41,588 38,717 38,480 26,111
Return on fixed assets 2/ -
(percent)................ 25.1 24.8 29.1 .6.6 22.8
Light-walled rectangular
pipes and tubes:
Original cost

(1,000 dollars).......... 3,649 4,182 4,489 4,273 4,442
Book value (1,000 dollars). 1,765 1,911 1,929 1,841 1,982
Return on fixed assets 2/ . :

(percent)................ 134.0 71.9 158.2 49.7 87.0

1/ The firms are ¥ ¥ %, -
2/ Defined as operating income or loss divided by book value of fixed assets.

Source: Compiled from data submitted in response to queétionnaires of the
U.S. International Trade Commission. ’

Consideration of Alleged Threat of Material Injury

In the examination of the question of threat of material injury to an
industry in the United States, the Commission may take into consideration such
factors as the rate of increase of imports and market penetration of. such
imports, probable suppression and/or depression of U.S. producers' prices,  the
capacity of producers in the exporting country to generate exports (including
the existence of underutilized capacity and the availability of export markets
other than the United States), the potential for product shifting by foreign
producers, and U.S. importers' inventories. Import, price, and market
penetration trends for light-walled rectangular pipe and tube are discussed in
the sections immediately following. A discussion of importers' inventories
and foreign capacity and exports, to the extent such information is available,
is presented below, :

According to data received from importers of Argentine and Taiwan-
produced material, very little, if any, light-walled rectangular pipe and tube
was held in inventory at the ends of the periods for which data were
collected. No inventories were reported by importers of the Argentine
product. (These firms accounted for about 70 percent of imports from
Argentina in 1987). Of the firms which imported from Taiwan, only 1 of 12
(collectively accounting for about 42 percent of imports from Taiwan in 1987)
reported any end-of-period inventories. % ¥ X,
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According to information supplied by the Argentine Association of Pipe
and Tube Manufacturers, there are 12 manufacturers.of light-walled rectangular
pipe and tube in Argentina, including Laminfer and Leon Romagnoli. Aggregate
data for the 12 firms are shown in table 10. The data show that Argentine
capacity, after remaining constant from 1985.to 1986, increased by 33.1-
percent in 1987, and by 34.7 percent in January-March -1988 from its level in
the corresponding period of the previous year. While production increased by
74.1 percent from 1985 to 1987 and by 74.6 percent -from January-+March-1987 to
January-March 1988, capacity utilization increased from 42.5 to 55.7 percent.-
and from 5.1 to 71.4 percent in those.periods, respectively. °‘As a share of
its production, Argentine exports increased from 2.9.percent: in 1985 to 24.5
percent in 1987 and from 10.4 percent in January-March 1987 to 50.8 percent in
January-March 1988. The United States' share of these exports is  large and
increasing, as shown in table 10. The Association expects production,
capacity, and exports to increase by 1.9. pcrcent 0.8 percent and 15.4
percent, respectively, in 1988.

-t

Table 10 .
Light-walled rectangular pipe and tube: Argentine capacity, production, and
exports, 1985-87, January-March 1987, and January-March 1988

: : . January-March-—
Item 1985 1986 1987 1987 1988
- Capacity (tons)............ - 131,458 131,458 174,938 35,689 48,079
Production (tons).......... 55,934 72,058 97,374 19,666 34,346
Capacity utilization
(percent)................ 42.5 54.8 55.7 55.1 71.4
Exports to-— o
United States (tons)..... 1,457 2,635 21,986 1,749 16,939
All other (tons)......... 158 196 1,881 - 298 496
Total (tons)........... 1,615 2,831 23,867 2,047 17,435
Share of production that - }
was exported (percent)... 2.9 3.9 24.5 . 10.4 50.8
Share of total exports to-- : :
United States (percent).. 90.2 93.1 92.1 85.4 97.2
All other (percent)...... 9.8 6.9 7.9 14.6 2.8
Total (percent)........ 100.0 100.0 100.0 .100.0 100.0

Source: Argentine Association of Pipe and Tube Manufacturers, as submitted to
the U.S. Embassy in Argentina at Lhe request of the U.S. Intornatlonal Trade
Commission. ; .

Information supplied by Taiwan sources is far less.complete. -According
to information supplied to the U.S. Embassy in Taiwan by Mr. Charley Tang, .
Special Advisor to the Taiwan Steel and Iron Industries Association, eight
firms, including Yieh Hsing and Ornatube, 1/ are permitted to export steel

1/ According to a letter sent to the U.S. Embassy by Juli Yuning Industrial
Corp., it is only a marketer and exporter of the subject product, not a
producer.
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pipe and tube products to the United States under Taiwan's "self-restraint"
program. Under -this program, administered by the Association and effective as
of January 1, 1988, each producer is given a specific monthly export
allocation, totaling, in the aggregate, 5,524.7 tons (66,296.4 tons

annually). If one firm does not use its allocation, the amount may be
reallocated to other producers. 1/ The allocations, however, are for all pipe
and tube products, including what is referred to in Taiwan as "standard pipe",
"line pipe", "small pipe", and "mechanical pipe". The term "mechanical pipe"
appears to be used in much the same context as '"light-walled rectangular pipe
and tube," but-the extent to which it is isynonymous with the specific product
under investigation is not clear. During January-May 1988, according to Mr.
Tang, total exports of steel pipe and tube ‘were running about 14 percent over
the allocated level. Production and capacity for Taiwan producers are unknown.

1/ The Taiwan "self-restraint" program is not part of the President's Program
on Voluntary Restraints of Exports to the United States. In September 1984,
the President outlined a nine-point program designed to assist the U.S. steel
industry in a number of areas, including trade. Under this program, the U.S.
Government would negotiate surge—control arrangements (and self-initiate
proceedings under the trade laws, if necessary) with understandings, or
suspension agreements, with countries "whose exports to the United States have
increased significantly in recent years due to an unfair surge in imports."
Unfair surges were described in the President's decision as dumping,
subsidization, or diversion from other importing countries that have
restricted access to their markets. The countries that have signed voluntary.
restraint agreements (VRA's), which cover the steel pipes and tubes under
investigation, as of July 1, 1988, are as follows:

"Australia Japan

Austria Mexico :

Brazil People's Republic of China

Czechoslovakia Poland ,

East Germany Portugal

European Community Republic of Korea
(excluding Portugal Romania

and Spain, which

have separate agree-

Trinidad and Tobago
South Africa

ments) Spain
Finland Venezuela
Hungary Yugoslavia

Petitioners in previous investigations concerning the subject product have
asserted that one reason countries that did not export to the United States
previously are able to do so now is a void in the market place previously filled
by imports from countries that have -signed VRA's with the United States.
Petitioners have also argued that the impetus for increased imports firom new

entrants in the U.S. market comes

from U.S.

importers that are turning to these

suppliers in an attempt to retain their share of the market.
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. Consideration of the Cauéql Relationship Between the Alleged
' LTFV Impokts'and'the Alleged Material Injury

Imports -
. U.S. imports for consumption, total and from selected sources, are shown
in table 11. After declining by 16.6 percent from 1985 to 1986, largely
because of a considerable reduction of imports from Japan, total imports of
light-walled rectangular pipe and tube increased by 15.7 percent in 1987 and
by 101.7 percent from January--March 1987 to January-March 1988. Increases in
-the latter periods are largely due to imports from countries currently under
‘investigation by the Commission and/or Commerce. Imports from these
‘countries——Argentina, Malaysia, and Taiwan-—increased more than 63 times from
1985 to 1987 and nearly 3 times from January--March 1987 to January-March
'1988. As a share of total imports, imports from these countries have
- increased rapidly, as shown in table 11.

- About 60 percent of the imports from Argentina between January 1985 and
March 1988 entered through Houston, TX. Other ports of entry for the
‘Argentine product include San Juan, PR; Tampa, FL; Philadelphia, PA; and
.recently, Los Angeles, CA, and New Orleans, LA. Los Angeles and San
Francisco, CA, were ports of entry for about 60 percent of the imports from
Malaysia, the remainder entering through New Orleans, LA; Portland, OR;
Seattle, WA; San Juan, PR; and Houston, TX. The bulk of imports from Taiwan,
more than 80 percent, entered through Los Angeles and $an Francisco. Other '
ports of éntry for the Taiwan product include Bridgeport, CT; Philadelphia,
PA; Charleston, SC; Tampa, FL; New Orleans, LA; Portland, OR; Seattle, WA; San
Juan, PR; and Houston, TX.

Appafent U.S. consumption and market penetration

As shown in table 12, overall U.S. consumption of light-walled
rectangular pipe and tube increased by 12.6 percent from 1985 to 1987 and by
30.2 percent from January-March 1987 to January-March 1988. 1In terms of
value, consumption increased by 13.1 and 49.5 percent in the same periods,
respectively. As a share of consumption, total imports from Argentina,
Malaysia, and Taiwan increased from 0.2 percent in 1985 to 13.4 percent in
1987, and from 10.8 percent in January-March 1987 to 24.2 percent in
January-March 1988. Similar levels of penetration are evident in terms of
value. :



Table 11

Light-~walled rectangular pipe and tube: U.S. imports for consumption, by
selected sources, 1985-87, January-March 1987, and January-March 1988

» January-March-—-
Source 1985 1986 1987 - 1987 1988
Quantity (tons) ..
Argentina.......... 121 1,846 14,744 236 9,761
Malaysia........... ) 1,022 3,815 . 672 896
Taiwan........... L. : 406 9,975 14,770 5,422 7,787
Subtotal....... 527 12,843 33,329 6,330 18,444
Japan.............. - 62,737 23,169 . 21,696 3,445 5,292
Canada............. 5,004 7,447 14,969 2,930 3,872
All other.......... 15,210 26,145 10,564 2,456 2,974
Total.......... 83,478 69,604 80,558 15,161 30,582
Value, c.i.f. duty-paid (1,000 dollars)
Argentina.......... 45 751 6,170 106 4,199
Malaysia........... - 419 1,657 266 404
Taiwan., ............ 216 4,208 6,462 2,208 3,874
Subtotal ... ... . 261 5,378 14,289 2,579 8,477
Japan. ... .......... 28,065 11,494 11,107 1,662 2,887
Canada...... e 3,330 3,764 7,499 1,366 2,276
All other.......... 6,919 10,838 4,745 1,034 2,264
Total.......... 38,575 31,474 37,639 6,640 14,991
Percent of total quantity
Argentina.......... 0.1 2.7 18.3 1.6 31.9
Malaysia......... L - 1.5 4.8 4.4, 2.9
Taiwan. .. .......... 0.5 14.3 18.3 35.8 25.5
Subtotal....... 0.6 - 18.5 41.4 41.8 60.3
Japan.............. 75.2 33.3 26.9 22.7 17.3
Canada............. 6.0 10.7 18.6 19.3 12.7
All other.......... 18.2 37.6 -13.1 16.2 9.7
Total.......... 100.0 100.1 100.0 - 100.0 . 100.0

Note.-—-Because of rounding, numbers may not

add to totals shown.

Source: Compiled from official statistics of the U.S. Department of Commerce,

as amended for Argentina in Dec.

1987 (addition of 1,664 tons, valued at
$748,418) and Mar. 1988 (addition of 1,585 tons, valued at $673,301).
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Table 12
1 Light-walled rectangular pipe and tube: Apparent U.S. consumption and ratio of
“imports to consumption, 1985-87, January-March 1987, and January-March 1988

(Quantity in tons; value in thousands of dollars)
Ratio (percent) of imports to consumption

Apparent For all
Uu.s. con-—- For For For other
Period sumption 1/ Argentina Malaysia Taiwan Subtotal countries Total
Quantity
1985...... 221,570 0.1 - 0.2° 0.2 37.5 37.7
1986...... 217,041 0.9 0.% 4.6 5.9 26.2 32.1
1987...... 249,565 5.9 1.5 5.9 13.4 18.9 32.3
Jan. -Mar---— ,
1987.... 58,419 0.4 1.2 9.3 - 10.8 15.2 26.0
1988. ... 76,067 12.8 1.2 - 10.2 24.2 16.0 : 40.2
Value
1985...... 120,848 2/ - 0.2 0.2 31.7 31.9
1986...... 110,669 0.7 0.4 3.8 4.9 23.5 28 .4
1987...... 136,779 4.5 1.2 4.7 10.4 17.1 27 .5
Jan.-Mar-—- .
1987.. .. 28,723 0.4 0.9 7.7 9.0 14.1 : 23.1
1988. ... 42,943 9.8 0.9 9.0 19.7 15.2 34.9

1/ Domestic shipments and intracompany consumption plus imports.
2/ Less than 0.05 percent.

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission and from official statistics of the U.S.
Department of Commerce.

Prices

Domestic producers reported that about 80 percent of their light— walled
rectangular tubing is sold to distributors, with the remainder sold directly to
steel product manufacturers. 1/ Importers did not report any sales to the
latter. At the distributor level, a variety of sizes and types of tubing
products are available to steel product manufacturers. No producers or
importers reported exclusive distributorships; thus, imported and domestic
tubing compete equally for end-use sales.

Most producers' shipments are concentrated in the geographic areas near -
production and shipping points. Only one U.S. producer, Bull Moose Tube Co.,
St. Louis, MO, reported serving the continental U.S. market. With the
exception of two importers located 'in Puerto Rico, which sell only within the
Commonwealth, most importers that responded to Commission questionnaires serve
primarily the west coast.

1/ Transcript of the conference, p. 61,
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Domestic producers generally quote prices f.o.b. mill. Some producers
distribute price lists, with the great majority of their sales discounted fiom
the list price. Most producers provide "net period with cash discounting"
schemes similar to the common "2 percent/10 net 30" program that many
industries offer. Minimum quantity orders vary from 2,000 to 10,000 feet, with
premiums as high as 15 percent for subminimum orders. The average lead time
between a customer's order and the shipment date ranged from 7 to 42 days,
depending on whether the order could be filled from stock or a production run
was necessary.

Importers generally quote prices f.o.b dock. Prices are usually
established through negotiation, although two importers do distribute price
lists. Discounts from list prices are not common. Minimum quantity purchase
requirements ranged from none to 20 tons. The average lead time between order
and shipment was 90 days.

The Commission requested U.S. producers and importers of light-walled
rectangular pipes and tubes from Argentina and Taiwan to provide pricing
information for f.o.b. prices on their largest quarterly sales of the
following items:

Product 1: ASTM A-513. (mechanical) or A-500 grade A (ornamental)
tubing, carbon welded, pickled and oiled, 1/2-inch
square, 0.065-inch nominal (+ or - 10 percent) wall
thickness, 20-foot to 40-foot mill lengths.

Product 2: ASTM A-513 (mechanical) or A-500 grade A (ornamental)
- tubing, carbon welded, black, i-—inch square, 0.065-
inch nominal (+ or — 10 percent) wall thickness, 20-
foot to 40-foot mill lengths.

Product 3: ASTM A-513 (mechanical) or A-500 grade A (ornamental)
tubing, carbon welded, black, 1 1/2~inch square, 0.065~
inch nominal (+ or — 10 percent) wall thickness, 24—
foot to 40-foot mill lengths.

Product 4: ASTM A-513 (mechanical) or A-500 grade A (ornamental)
. tubing, carbon welded, black, 2-inch square, 0.065-
inch nominal (+ or — 10 percent) wall thickness, 24-
foot to 40-foot mill . lengths.

Prices were requested for sales to both distributors and steel
product manufacturers (end users), although no importers reported prices
for sales to end users. Price trends and margins of underselling or
overselling represent only sales at the distributor level.

Five domestic producers, accounting for 72 percent of 1987 shipments
of light-walled rectangular pipes and tubes, provided usable price data. 1/

1/ % % %,
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Two importers of light-walled rectangular pipe and tube from Argentina
provided usable, but limited, price data. Prices for light-walled
rectangular pipe and tube from Taiwan were reported by 10 importers.

Domestic prices.—Domestic light-walled rectangular pipe and tube
weighted average prices for the four products showed sharp increases from
January-March '1986: to April-June 1988 (tables 13 and 14).

Product 1's price fluctuated slightly in 1986 and then increased
throughout most of theé remaining investigation period. Overall, the price
moved from $9.36 per 100 feet in January-March 1986 to $12 00 in April-
June 1988, or by 28 percent )

The price for:product 2 also increased during the investigation
period. In January«March 1986, 100 feet sold for $19.32. In April- June
1988, this same quantity sold for $25.42, representing an increase of 32
percent.- The price for this product peaked at $26.13 per 100 feet in
January— March 1988.

-Although the price for product 3 changed only slightly during the
period January-March 1986-January-March 1987, the price rose sharply
during the next 4 quarters, from $31.11 per 100 feet in January-March 1987
to $41.74 in January-March 1988,. an increase of 34 percent. Prices
decreased to $38.94 during Aprll -June 1988, for an overall increase of
27 percent for the investigation period.

“As with the previous three products, the price for product 4 showed
some fluctuation firom January-March 1986 through January-March 1987 before
increasing rapidly from $41.48 per 100 feet in January-March 1987 to
$53.35 in April-June 1988. The weighted-average price for this product
increased by 30 percent for the investigation period.

Argentine prices.-—Two quarters of data were reported for the
Argentine—produced product 1 (table 13). The imported product was priced
below the domestic product during January-March 1987 and April-June 1987,
by margins of ¥¥X and ¥XX percent, respectively. Importers of the
Argentine product reported prices for 5 quarters for product 2. Prices
for the imported light-walled rectangular tubing were below the domestic
price in 4 of the 5 guarters, with margins ranging from X¥X to X%
percent. The Argentine price for product 3 was below the domestic price
during the 3 quarters for which data were reported. Margins ranged from
XK to ¥¥X percent.  The Argentine product 4 was priced from ¥¥* to FHH
percent below the domestic product during the same 3 quarters.

Taiwan prices.—As with the domestic prices, prices for the select
light-walled rectangular tubing products from Taiwan showed overall
increases during the investigation period (table 14). Prices for product
1 increased by 33 percent from April-June 1986 to January-March 1988.

The Taiwan product was priced below the domestic product in all 6 quarters
for which comparable data were available, with margins ranging from 6 to
17 percent.




Table 13

Light-walled rectangular pipes and tubes:

Weighted-average f.o.b. sales prices to distributors in the United States, for U.S.

and imported Argentina-produced products, and margins of underselling or (overselling), by quarters, January 1986~June 1988

_ Product 1 _ Product 2 Product 3 .. Product 4
Period U.S.. Argentina Margin U.s. Argentina_ Margin u.S. Argentina Margin U.S. Argentina Margin
—Per 1C0 foot— Percent -—Per 100 foot--- Percent -—Per 100_toot-— Percent —Per 100 foot-- Percent
1986:
Jan.-Mar..... $9.36 1/ i/ $19.32 1/ 1/ $30.69 1/ 1/ $41.18 1/ 1/
Apr.-June. ... 9.86 1/ 1/ 20.47 1/ 1/ 121 1/ 1/ 41.66 1/ 1/
July-Sept.... 9.67 1/ 1/ 20,12 W Hx 30.45 1/ 1/ 40.94 1/ 1/
Oct.- Dec..... 9.88 1/ 1/ 20.05 wn LI 30.48 ik *ak 40.85 Nn% "R
1987:
Jan.-Mar..... 9.93 Wk en 20.67 La gy 31.11 w6 Fexn 41.48 A WK
Apr.-June.. .. 10.67 #e L 21.G9 wn# L 32.64 wet L] 43 .50 mi Ll
July-Sept.... 11.03 1/ 1/ 23.18 1/ 1/ 36.82 1/ 1/ 45.77 1/ 1/
Oct.-Dec..... 11.56 1/ 1/ 24.66 1/ 1/ 39.49 1/ 1/ a8.77 1/ 1/
1988: T -
Jan.-Mar. . ... 11.69 1/ 1/ 26.13 41.74 1/ 1/ 51.46 1/ v
Apr.-June 12.00 1/ 1/ 25.42 1/ 1/ 38.94 1/ 1/ 53.35 1/ 1/

1/ No sales regorted.

Note.~-Percentage margins were calculated from unrounded figures; therefore,

the rounded prices in the table.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission.

Table 14

Light-walled rectangular pipes and tubes: Neightéd~average f.o.b. sales prices to distributors in

margins cahnot always be calculated directly from

v

the United étages, for U:S.

and imported Taiwan—produced products, and margins of underselling, by quarters, January 1986-June 1988
. Product 1 Product..2 .. . Product 3 Product 4 v
Period U.s. Taiwan Margin U.S. Taiwan Margin  U.S. Taiwan Margin U.sS. Taiwan__Margin
—Per_100_foot— Percent -—Per 100 foot-— Percent ~-—Per.100 foot-— Percent -—Per 100 toot-—- Percent
1986: - R T
Jan.-Mar...:. $9.36 v $19.32 - dxn LI $30.69 [ V2RV $41.18 Vs 1/
Apr.—-June. ... 9.86 R i ok 20.47 it Ll b 31.21 et - »"‘** 41.66 Ly L
July-Sept.... 9.67 L L] 20.12 0 ¥wn e *30.45 Ll L .40.94 *xn ok
Oct.-Dec..... 9.88 - *R¥% Lt 20.05 -k Ll '30.48 L L 40.85 N L
1987 : -
Jan.Mar. .. .. 9.93 e e 20.67 Lt enn 31.11 o Rl 41.48 *nn btz
Apr.-June. ... 10.67 L *e - 21.69 L L ~32.64 L L U 43.50. Lt K
July-Sept.... 11.03 1/ 1/ 23.18 1/ 1/ 36.82 1/ 1/ 45.77 1/ 1/
Oct.-Dec..... 11.56 " 1/ 1/ . 24.66 1/ 1/ .39.49 1/ 1/ 48.77 1/ 5%
1988 L . . . , _ '
Jan.-Mar. .. .. 11.69 . L i 26.13 ° badadd L 41.74 b Lt 51.46 1/ 1/
Apr.-June.... 12.00 : 1/ 1/ 25.42 1/ 1/. . 38.94 1/ 1/ 53.35 1/ 1/

1/ No salas reported.

Note.—Percentage margins were calculated from unrounded figures; therefore, margins cannot always be calculated directly from
the rounded prices in the table.

Source:

Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission.
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Data reported for product 2 show a price increase of 30 percent from
April-June 1986 to January-March 1988. During the 6 quarters with
comparable data, the imported product prices were helow the domestic
"prices. Margins ranged from 10 to 17 percent.

Prices for product 3 increased by 34 percent from April-June 1986 to
January-March 1988. The Taiwan product was priced below the domestic
product in the 6 quarters for which comparable data were available, with
.margins ranging from 2 to 10 percent.

Prices for the Taiwan-produced product 4 increased by 17 percent from
April--June 1986 through April-June 1987. During the 5 quarters for which
comparable data were reported, the imported product was priced from 2 to
13 percent below the domestic product 4.

" Lost sales and lost revenue

Four producers of light-walled rectangular pipe and tube submitted
instances of alleged lost sales and lost revenues. Forty-nine companies
were named in these allegations. Because of the different methods by
which the four companies reported the lost sale and lost revenue
information, total quantity and value cannot be summed. However, the
majority of the instances cited involved competition from
Argentine—produced pipe and tube. Conversations with those firms
contacted by the Commission staff are summarized below.

¥ % ¥ alleged a lost sale on ¥ ¥ % 1988, to ¥ ¥ ¥, Twenty-two sizes
of light-walled rectangular pipe and tube, of mixed tonnage and length,
were listed in this allegation. ¥ ¥ ¥  the purchasing manager for * ¥ %,
stated that they did not purchase any foreign tubing at that time. ¥ % %
commented that * % % is when the domestic producers increased their
prices, and although some representatives of domestic firms did contact
X ¥ ¥, XA% did not receive any price quotes for an order. ¥ ¥ % added
that ¥ * % pyrchases primarily U.S.--produced tubing, but ¥ % ¥ does stock
foreign product along with the domestic product for ¥¥% of the ¥¥¥ sizes
that * ¥ ¥ jnventories. These %¥* gizes are the most popular sizes that
¥ % ¥* sells and the lower price is the reason for stocking the foreign
product.,

¥ % X alleged a lost sale of ¥¥X feel of light-walled rectangular
pipe and tube, valued at X%, to * % % in ¥ ¥ ¥ 1988. Seven different
products were included in the alleged order. ¥ ¥ ¥, the purchaser for
® X %, reported that ¥ ¥ % did purchase Argentine pipe and tube in ¥ ¥ %
because of the price difference between the imported and the domestic
product. % % ¥ said that for * % % company to purchase foreign tubing
over domestic tubing there has to be a tremendous difference in price to
compensate for the cost of maintaining larger inventories. Last autumn
(1987), * ¥ ¥ reported, the foreign tubing was available at up to 25
percent less than the domestic product. * ¥ X said that the prices are
now much closer together.
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* % % named ¥ ¥ % in four lost sale allegations, two of which
occurrad in ¥ ¥ ¥ 1988 and two in ¥ % % 1988, The total quantity lost was
*H% feet valued at XX, % % ¥ of % * * gtated that imported tube was
delivered during those two months, but that it was ordered in % ¥ ¥ 1987,
¥ % % said that *¥% percent of its product line is U.S.-produced, but that
imports are occasionally purchased because of the lower price.

* % % glleged the loss of a sale of ¥*¥X tons of light-walled
rectangular tubing to ¥ % % in % ¥ X 1986, owing to price competition
from Taiwan-produced tubing. Representatives of ¥ ¥ ¥ could not recall
the specific transactions, but reported that their firm, as a rule,
receives bids for U.S. products only from mills in % % ¥,

¥ % ¥ glleged the loss of a sale of ¥*¥% tons of light-walled
rectangular tubing to % ¥ %, in % % % 1986, to tubing imported from
Taiwan. Representatives of ¥ ¥ % could not recall the specific
transactions, but reported that their firm also receives bids for U.S.
products only from mills in % % %,

Exchange rates

Quarterly data reported by the International Monetary Fund indicate
that during January 1986-March 1988 the nominal value of the Argentine
austral depreciated by 81.7 percent against the U.S. dollar while the
value of the currency of Taiwan appreciated by 37.2 percent (table 15).1/
Adjusted for relative movements in producer price indices, the real value
of the. Argentine austral depreciated by 1.9 percent against the U.S.
dollar over the periods for which data were available, and the currency of
Taiwan appreciated by 24.5 percent relative to January-March 1986 levels.

1/ International Financial Statistics, June 1988, except as stated.
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Table 15

Indexes of nominal-exchange~rate equivalents of the Argentine austral and
the New Taiwan dollar in U.S. dollars, real exchange-rate equivalents, 1/
and producer price indicators in Argentina and Taiwan, 2/ indexed by
quarters, January 1986-March 1988

(January-March 1986=100)

Argentina Taiwan
U.s.
Pro- Pro- Nominal- Real-- Pro— Nominal— Real-
ducer ducer exchange- exchange—~ ducer exchange-exchange—
Price Price rate rate Price rate rate
Period Index Index index index 3/ Index index index 3/
1986:
Jan.-Mar... 100.0 100.0 100.00 100.0 100.0 100.0 100.0
Apr.-June.. 98.1 107.8 94,29 103.6 99.8 102.3 104.1
July—Sept.. 97.6 127.9 82.34 107.9 98.9 104.9 106.3
Oct.~Dec... 98.0 150.9 69.58 107.2 %8.2 108.1 108.4
1987
Jan.-Mar... 99.1 176.9 56.98 101.7 97.2 112.3 110.2
Apr.—-June.. 100.7. 204.4 49.72 100.9 96.4 121.1 116.0
July-Sept.. 101.9 275.1 37.30 100.7 95.7 128.8 121.0
Oct.-Dec... 102.3 428.2 23.43 98.1 94.7 132.8 122.9
1988 :
Jan.— Mar.. 102.7 4/ 18.28 4/ 93.2 137.2 5/ 124.5

1/ Exchange rates expressed in U.S. dollars per unit of foreign currency.
2/ Producer price indicators-—intended to measure final product prices-—
are based on average quarterly indices presented in line 63 of the
International Financial Statistics.

3/ The indexed real exchange rate represents the nominal exchange rate
adjusted for relative movements in producer price indices in the United
States and the respective foreign country. Producer prices in the United
States increased by 2.7 percent between January 1986 and March 1988
compared with a 6.8-percent decrease in Taiwan and a 328.2-percent
increase in Argentina as of October-December 1987, the last period for
which the producer price index is reported.

4/ Not available.

5/ Data are derived from Taiwan exchange rate and producer price indices
reported for January-February only.

Source: Central Bank of China, Financial Statistics, March 1988; L
International Monetary Fund, International Financial Statistics, June 1988,
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Notices

Federal Register
Vol. 53, No. 117

Friday, June 17, 1988

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF COMMERCE

International Trade Administration
[C-557-803]

Initiation of Countervailing Duty
Investigations; Certain Welded Carbon
Steel Pipe and Tube Products from
Malaysia

AGENCY: Import Administration,
International Trade Administration,
Commerce.

ACTION: Notice.

SUMMARY: On the basis of a petition
filed in proper form with the U.S.
Department of Commerce, we are
initiating countervailing duty
investigations to determine whether
manufacturers, producers, or exporters
in Malaysia of certain welded carbon
steel pipe and tube products, as
described in the "“Scope of
Investigations" section of this notice,
receive benefits which constitute * "~ -
bounties or grants within the meaning of
the countervailing duty law. If these
investigations proceed normally, we will
make our preliminary determinations on
or before August 17, 1988,

EFFECTIVE DATE: June 17, 1988.

FOR FURTHER INFORMATION CONTACT:
Barbara Tillman, Import Administration,
International Trade Administration, U.S.
Department of Commerce, 14th Street
and Constitution Avenue NW.,,
Washington, DC 20230; telephone (202)
377-2438.

SUPPLEMENTARY lNFORMATleN‘
The Petition

On May 24, 1988, we received a .
petition in proper form filed by the
Standard Pipe, Line Pipe, Structural
Tubing and Mechanical Tubing:
Subcommittees of the Committee on
Pipe and Tube Imports and the
individual manufacturers which are.
members of the aforementioned
subcommittees, on behalf of the U.S.

industry producing certain welded
carbon stee! pipe and tube products. In
compliance with the filing requirements
of § 355.26 of the Commerce Regulations
(19 CFR 355.26), the petition alleges that
manufacturers, producers, or exporters
in Malaysia of certain welded carbon
steel pipe and tube products receive
bounties or grants within the meaning of
section 303 of the Tariff Act of 1930, as
amended (“the Act”).

Malaysia is not a “country under the
Agreement” within the meaning of
section 701(b) of the Act, and the
merchandise being investigated is
dutiable. Therefore, sections 303 (a)(1)
and (b) of the Act apply to these
investigations. Accordingly, petitioners
are not required to allege that, and the
U.S. International Trade Commission is
not required to determine whether,
imports of the subject merchandise
materially injure, or threaten material
injury to, a U.S. industry.

Initiation of Investigations

Under section 702(c) of the Act, we
must determine within 20 days aftera -

petition is filed whether the petition sets -

forth the allegations necessary for the
initiation of a countervailing duty
investigation, and whether it contains

information reasonably available to the -

petitioners supporting the allegations.
We have examined the petition on .
certain welded carbon steel pipe and
tube products from Malaysia and have
found that it meets the requirements of
section 702(b) of the Act. Therefore, we
are initiating countervailing duty
investigations to determine whether
manufacturers, producers, or exporters
in Malaysia of certain welded carbon
steel pipe and tube products, as
described in the “Scope of
Investigations” section of this notice, -
receive benefits which constitute -
bounties or grants within the meaning of
the Act. If our investigations proceed-
normally, we will make our preliminary
determinations on or before August 17,

- 1988. °

Scope of Investigations '
The United States has developed a

. system of tariff classification based on

the international harmonized system of
customs nomenclature. The U.S,
Congress is considering legislation to
covert the United States to this --
Harmonized System (HS). In view of
this, we will be providing both the

appropriate Tariff Schedules of the
United States Annotated (TSUSA) item
numbers and the appropriate HS item
numbers with our product descriptions
on a test basis, pending Congressional
approval. As with the TSUSA, the HS
item numbers are provided for
convenience and Customs purposes. The
wrilten description remains dispositive.

We are requesting petitioners to
include the appropriate HS item
number{s) as well as the TSUSA item
number(s) in all new petitions filed with
the Department. A reference copy of the
proposed Harmonized System is
available for consultation at the Central
Records Unit, Room B-099, U.S.
Department of Commerce. 14th Street
and Constitution Avenue NW.,,
Washington, DC 20230. Addmonally. all
Customs offices have reference copies, -
and petitioners may contact the Import
Specialist at their local Customs office
to consult the schedule. ' 4

We have determined for the purpose
of these initiations that the products
covered by these investigations
constitute four separate “classes or
kinds” of merchandise. We thus will.
conduct four separate investigations-
concemmg these products. The four -
separate ‘‘classes or kinds" of
merchandise are ‘as follows:

{1) Certain circular welded carbon
steel pipes and tubes, 0.375 inch or more
but not over 18 inches in outside
diameter, generally known in the - -
industry as standard pipe. Thisis a.
general-purpose commodity used in such
applications as plumbing pipe, sprinkler
systems, and fence posts. Standard pipe
may be supplied with an oil coating
(black pipe) or may be galvanized, and
is sold in plain, threaded, threaded and
coupled, or beveled ends. These
products are generally produced to
American Society of Testing Materials
(ASTM) specifications A-53, A-120, or

- A-135. Imports of these products are

classified under TSUSA categories
610.3231, 610.3234, 610.3241, 610.3242, .
610.3243, 610.3252, 610.3254, 610.32586, -
810-3258, and 610-4925, and are
classified under HS categories -
7308.30.1000, 7306.30.5025, 7308.30.5030,
7306.30.5040, 7308.30.5045, 7306.30.5050,
7308.30.5060, 7308.30.5065, 7308.30.5070,
and 7306.30.5075.

(2) Certain welded carbon steel .
American Petroleum Institute (API) line
pipe, 0.375 inch or more but not over 18
inches in outside diameter known in the



Federal Register / Vol.. 53, No. 117 / Friday, June 17, 1988 / Notices

A-29

22683

Mot

industry as line pipe. Line pipe generally’
is produced to API specification SL. Line .

pipe is used for the transportation of
gas. oil, or water, generally in pipeline
or utility distribution systems. API line
pipe not over 16 inches in outside
diameter is classified under TSUSA

- categories 610.3208 and 610.3209, and is
classified under HS categories
7306.10.1010 and 7306.10.1050.

(3) Certain heavy-walled carbon steel
rectangular tubing having a wall
thickness of 0.156 inch or greater, which
is generally used for support members
for construction or load-bearing
purposes in construction, transportation,
farm, and material-handling equipment.
The product is generally produced to
ASTM specification A-500, Grade B.
Imports of heavy-walled rectangular
tubing are classified.under TSUSA
category 610.3955, and are classified -
under HS category 7306.60.1000.

{4) Certain light-walled carbon steel
rectangular tubing having a wall -
thickness of less than 0.156 inch, which
is generally employed in a variety of end
uses other than the conveyance of liquid
or gas, such as agrictltural equipment
frames and parts, and furniture parts.
The product is generally produced to
ASTM specification A~513 or A~500,
Grade A. Imports of light-walled -
rectangular tubing are classified under
TSUSA category 610.4928, and are
classified under HS category '
7306.60.5000. -

Allegation of Bounties or Grants

The petition lists certain practices by
the Government of Malaysia which
allegedly confer bounties or grants on
manufacturers, producers, or exporters
in.Malaysia of certain pipe and tube
products. We are initiating
investigations on the followmg alleged
programs:

* Export Tax Incentives:
—Abatement of Taxable Income Based

on the Ratio of Export Sales to Total

Sales :

—Abatement of vae Percent of the
Value of lndlgenous Materials Used i in
Exports * .

—Double Deductxon for Export Credlt
Insurance Premiums :

-—Double Deduction for Export
Promotion Expenses

—Industrial Building Allowance
* Pioneer Status Under the

Investment Incentives Act of 1968.

* Pioneer Status Under the Promotion
of Investments Act of 1986.

* Investment Tax Allowance Under
the Promotion of Investments Act of
1966.

* Export Credit Refinancing.

Although not specifically alleged by
petitioners, we are also investigating

*- the following programs, which we have

whether the Malaysian industry
producing pipe and tube products
receives countervailable benefits under

uncontaminated groundwater samples.
and (3) permeability tests.

- Docket No.: 88-150. Applicant:
Princeton University, Princeton, NJ
08544. Instrument!: Diagnostic Neutral
Beamline. Manufacturer: Culham
Laboratory, United Kingdom. /ntended
Use: See natice at 53 FR 15101, April 27,

. 1988. Reasons for This Decision: The
foreign article provides a beam energy
of 80 kV, 100 millisec pulses modulated
at kHz, a duty cycle of 5 minutes,
density of 6 ma/cm?, at a focal length of

4.2 meters and a divergence of 0.5°.

- Comments: None received.

Decision: Approved. No instrument of
equivalent scientific value to the foreign
instrument, for such purposes as each is
intended to be used, is being
manufactured in the United States. The
capability of each of the foreign
instruments described above is pertinent
to each applicant’s intended purposes.
We know of no instrument or apparatus
being manufactured in the United States
which is of equivalent scientific value to
any of the foreign instruments.

Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 88-13762 Filed 6-16-88; 8:45 am}
BILLING CODE 3510-0S-M

found to be either countervailable or not

used in previous Malaysnan

investigations:
¢ Export Tax Incentives:.

—Allowance of a Percentage of Net
Taxable Income based on F.O.B.
Value of Export Sales Under Section -
29 of the Investment Incentives Act of
1968, as Amended.

—Allowance of Taxable Income of Five-
Percent for Trading Companies )
Exporting Malaysian-Made Products
* Other Tax Incentives:

—Accelerated Depreciation Allowance
of 40 Percent of Qualifying
Expenditures Under the Income Tax
Act of 1967, as Amended in 1979

—Reinvestment Allowance of 25 Percent
for Capital Expenditures on a Factory,
Plant or Machinery Under Section
133A of the Income Tax Act
e Export Insurance Program.
¢ Medium- and Long-Term

Government Financing.

+ Reduction in the Cost of State Land
for New Industry and Agriculture.
* Preferential Financing for

Bumiputras.

This notice is published pursuant to
section 702(c}(2) of the Act.

June 13, 1988.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 88-13763 Filed 6—16—88. 8:45 am]
BILLING CODE 3510-DS-M

Institute of Human Origins et al.;
Consolidated Decision on Applications
for Duty-Free Entry of Scientific
Instruments

This is a decision consolidated
pursuant to section 6(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897: 15 CFR Part 301).
Related records can be viewed between
8:30 a.m. and 5:00 p.m. in Room 1523,
U.S. Department of Commerce, 14th and
Constitution Avenue N.W., Washington,
DC.

Docket No: 87-308R. Applicant:
Institute of Human Origins, Berkeley.
CA 94709. Instrument: Mass
Spectrometer, Model 215. Manufacturer:
Mass Analyser Products, Ltd., United
Kingdom. Intended Use: See notice at 52
FR 43218, November 10, 1987. Reasons
for This Decision: The foreign
instrument provides a sensitivity of
6X 10”4 amps/torr for Ar and a
background for M/e 36 less than
5X107%4 cm3.

Docket No: 88-118. Applicant: The
Ohio State University. Columbus, OH
43210. /nstrument: Electron Microprobe,
Model CAMEBAX SC 50. Manufacturer:
Cameca Instruments Inc.. France.
Intended Use: See notice at 53 FR 15102,
April 27, 1988. Reasons for This
Decision: The foreign instrument is

Geological Survey et al.; Consolidated
Decision on Applications for Duty-Free
Entry of Scientific Instruments

This is a decision consolidated
pursuant to section 8(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897; 15 CFR Part 301).
Related records can be viewed between
8:30 a.m. and 5:00 p.m. in Room 1523,
U.S. Department of Commerce, 14th and
Constitution Avenue NW., Washington,
DC.

Docket No.: 87-268. Applicant: U.S.
Department of the Interior, U.S.
Geological Survey, Ithaca, NY 14850-
4094. Instrument: Multiple Piezometer
Groundwater Monitoring System.
Manufacturer: Westbay Instruments
LTC, Canada. /ntended Use: See notice
52 FR 32824, August 31, 1987. Reasons
for This Decision: The foreign apparatus
is capable of providing; (1) water
pressure measurements; (2} -
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Initiation of Antidumping Duty
Investigation; Certain Welded Carbon
Stee! Pipe and Tube Products From
Argentina

AGENCY: lmportdnt Administration.
International Trade Administration.
Department of Commerce.

ACTION: N otice. -

SUMMARY: On the basns of a Detmon
filed in proper form with the U.S.-
Department of Commerce, we are
initiating an antidumping duty . -.

- investigation to determine whether -
imports of certain welded carbon steel

- pipe and tube products (light-walled
rectangular or L-WR tubirig) from s
Argentina are being, or are‘likely to be.
sold in the United States at less than fair
value. We are notifying the U.S.
International Trade Commission {ITC)
of this action so that it may determine .
whether imports of this product -
materially injure, ar threaten material
injury to, a U.S. industry. If this
investigation proceeds normally, the ITC
.will make its preliminary determination

“:on -of before July 21; 1988, and we will
make our preliminary determination on

- or before:November 23, 1988.

~EFFECTIVE DATE: ]uly 1, 1988.

_ FOR FURTHER INFORMATION CONTACT

- Debra Conner or Mike Ready, Office of
Investigations, Important-.
Administration; international Trade -
Administration, U.S. Department of
Commerce. 14th Street and Constitutior

- Avenue, NW., Washington, DC, 20230,
telephone (202) 377—1778 or (20") 377~
20613, -

SUPPLEMENTARV mFonm_\'rlou:
: The Petition -

On ]une 6. 1988, we teceived a petition

. filed in proper form by the mechanical

.- tubing subcommittee of the Commiittee

-on Pipe and Tube Imports {(CPTI) and by -
each of the'individual manufacturers -
who are members of this subcommittee -

- on bekialf of the U.S. industry producing

- L-WR tubing. In compliarice with the

- filing requirements of § 353.36.of the -
Commerce. Regulahons {19 CFR 353.36),
the petitioner alleges that.imports of L~ .
WR tubing from’ Argentma are-being or
are likely to be, sold in the United States
at less than fair value within the
meaning of section 731 of the Tariff Act
of 1930, as amended (the Act) 19 U.S.C.

- 1673, and that these imports materially.
injure,.or threaten material injury.to’a
U.S!industry.

-~ Petitioner’s estimate of United States
price was based on statements by an
importer of L-WR tubing. Petitioner



. Federal Re;‘;i'él'erf/ Vol. 53. No

127 | Fiiday, July 1, 1988 / Notices

24989

mude adjustments for freight, duties,
profit and indirect taxes.

Petitioner
an information obtdmod in Arpomma on
quoted prices for L~-WR tubing.
Potitioner made adjustments for -
discounts, Petitioner made no
adjustment for inland freight but stated
that it was a small past of the.net price.

Based on a comparision of United '
States prices and foreign market value,
petitioner alleges dumpmt1 margms of
67.14 percent.

Petitioner alleges that “critical -
circumstances” exist with respect to

imports of L-WR tubing from Argentma _'

Initiation of lmestlgahun .

‘Under section 732(c) of the Act 19
. U.S.C. 1673a(c), we must determine,
within 20 days after a petition is filed.
‘whether it contains information ..
reasonably available to the petitioner
. supparting the allegations.
We examined the petitions nn L-WR .
_ tubing from Argentina and found that it
met the requirements of section.732(b) of
-the Act. Therefore, in accordance with -
section 732 of the Act, we are initiating
an aniidumping duty investigation to
determine whether imports of L-WR
tubing from Argent‘na are being, or are
likely to be, sold in the United States at .

less than fair value. We will-also make a

‘determination as to' whether critical .
circumstances exist with respect to the .
subject merchandise. If our mvestlgatmn
- proceerds normally, we wiil make our -

prclmmary determmanon by November
© 23, 1968. - i

' Scope of Inveshoahon

The products coveled in this
mvestlgahon are certain light-walled..
‘welded carbon stecl pipes and tubes, of
rectangular. (including square). crogs-
~ section, having a wall thickness of less
than 0.156 inch, provided for in item
610.4928 of the Tariff Schedules of the -

_ United States (TSUSA).and currently

. classifiable under Harmonized sytem -
(11S) item number 7306.60.5000. -

.The United States has developed.a .
systom of tariff classnﬁcahon based on

-the international ha.momzed system of

- customs nomenclature. Cong"eas is

) qonsldermg legislation to convert the-
United States to this harmonized system
(HS). In view of this, we will be. .

_providing both the appropriate TSUSA
item number and the appropriate HS -

_item number with our product :
descriptions on a test basis, pending -

" Congressional approval. As with'the -
TSUSA, the HS item numbers are~ -
provided for convenience and customs
purposes. The written description

-remains-dispositive as-to. the scope of
the- produu coverage.. .- " - -

based foremn market value -

We are requesting petitioner to
include the appropiate HS item number
as well as the TSUSA itemn number in all
new petitions filed with the Departinent.

A reference copy of the propowd
Hurmonied System schedule is available
for consultation in the central Records
Unit. Room B—099, U.S. Department of
Commerce, 154th Street, and L
Constitution Avenue, NW., Washington,

.. DC 20230.

-Additionally, all customs offices have
reference copies, and petitioners may
contact the Import Specialist at their
local customs office to consul! the
schedule. ~

thiﬁcation'of ITC -

Section 732(d) of the Act requires us
to notify the ITC of this action and to
proude it with informaiton used to"
arrive at this determination. We will

notify the ITC and make available to it
all nonpnvnleb({d and nonpwpnplary

information.

We will also allow the ITC access to

.all privileged and business proprietary

information in our files, provides it
confirms in writing that it-wili not
disclose such information either publicly.
or under an administrative protective”
order without the written consent of the
Assistant Secretary for Import.

.Admlmstranon

Prelumnary Determmanon by the ITC

The ITC will determine by ]uly 21,
1933 whether there is a reasonable”

indication that imports of L-WR !meg
- from Argentina matenally injure, or

threaten material injury to, a U.S.

mdustry If its determination is negame..

the investigation will terminate: -
otherwise it will continue according to.

_ statutory and regulatory procedures.
" This notice is published pursuent to section.

732(c)(2) of the Act. .
June 27, 1938.
Jan W. Mates, -

«Assistant Secretary for Linpor t

Admninistration.

- [FR Doc: 88~14899 Filed 6-30-88; 8:45 am]
BILLING COOE 3510-0S-W

_ [A~583-803)

Imtlatlon of Antidumping Duty
Investigation; Certain Welded Carbon’
Steel Pipe and Tube Producta From

- Talwan

. AGENCY: Impoxt Admmlstratlon. o

International Trade Admlmsaatlun

. Department of Commerce

ACTION: Noiice. -~

- SUMMARY: On the basis of & petmon

flled in proper form' with the U.S.

Deparinment of Commerce, we arfe
initiating an antidumping duty
investigation to determine whether
imports of certain welded carbon steel

" pipe and tube products (light-walled

rectangular or L-\WR tubing) from
Taiwan are being, or are likely to be,
sold in the United States at less than fair
value. We are notifying the U.S.
International Trade Commission (IT C)

. of this action so that it may determine

whether imports of this product -
ma'endlly injure, or threaten material
injury to, a U.S. industry. If this
investigation proceeds normally, the ITC

-will make its preliminary determination

on or before July 21, 1988, and we will -

. make our preliminary determinatior on

or before November 23, 1988.
EFFECTIVE DATE: July 1, 1988.

FOR FURTHER INFORMATION CONTACT:
Debra Conner or Michael Ready, Office
of Investigations. Import Administration,
International Trade Administration, U.5.
Departmernt of Commerce, 14th Street
and Constitution Avenue, NW.,,
Washington, DC, 20230, telephoﬁé (202)
377-1778 or (202) 377-2613.

SUPPLEMENTARY INFORMATION

T h‘e _Pelmon

~-On June 6. 1988, we received a patition
filed in proper form by the mechanical

{tubing subcommittee of the Committee

on Pipe and Tube Imports (CPTI} and by

- each of the individual manufacturers

who are members of the subcommittee

- on behalf of the U.S. industry producing

L-WR tubing. In compliance with the
filing requirements of § 353.36-of the - .
Commerce Regulations (19 CFR 353. 30)
the'petitioner alleges that imports of L~ -
WR tubing from Taiwan are being. or
are liKely to be. sold in the United States
at less than fair value within the

" meaning of section 731 of the Tariff Act

of 1930, as-amended (the Act), and that
these imports materially injure, or’

* threatén matenal m]ary to, a US.
_industry, -

Potmonel s estimate of United States

‘price was based on price lists obtained

from an importer of L-WR tubing.
Petitioner made adjustments for freight,

_ . insurance; handling charges. interest.
- profit and duties.

Petitioner based foxemn marlfo' value

" on U.S. domestic producor 3 costs,

adjusted for difference in Taiwan -

. pursuant to-§ 353.36(a)(7) of the

Regulations. Patitioner included in these

- - costs, 10 percent for general, selling and

admlmstlntwe expcnses and 8 perwnt
for profit.

Based on a comparison of United

T btdtes price and foxergn market value,
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ppt:honcr alleges dumping margins of as well as the TSUSA item number in all

49.3 percent. 4 new petitions filed with the Department.
Petitioner alleges that cnucal A reference copy of the proposed

circumstances™ exist with respect to Harmonized System schedule is

imports of L-WR tubing from Taiwan. available for consultation in the Central
Based on information from a prior - Records Unit, Room B-099, U:S.

antidumping investigation concerning Department of Commerce, 14th Street

this same product from Taiwan, ' and Constitution Avenue, NW.,

petitioner also requested that the © ~Washington, DC 20230. C

Department initiate a cost of produchon i Addltxondl‘y. all customs offices have -

investigation. ’ reference copies, and petitioners may

Initiation of lnvesnoahon T contact the Import Specialist at thexr'

local customs office to consult the -

Under section 732(c) of the Act, we schedule.

must determine, within 20 days after a '

petition is filed, whether it contains - - Notification of e

. information reasonably available to the . Section 732(d) of the Act requires us

petitioner supporting the allegations. -
We examined the petition on L-WR_

tubing from Taiwan and found that it

meets the requirements of section 732(b}

.of the Act. Therefore. in accordance

with section 732 of the Act, we are

_ initiating an antidumping duty

investigation to determine whether

imports of L-WR tubing from Taiwan

" are being, or are likely to be, sold in the

" United States at less than fair value. We -

also will make a determination as to -

whether critical circumstances exist

with respect to the subject merchandise.

Because petitioner failed to provide --

sufficient information, we are not - Preliminary Detemunahon by the ITC

initiating a cost-of production ~ The ITC will determmg by ]uly 21,
investigation at this time. If our 1988, whether there is a reasonable

mveshgatlon proceeds normally, we will - “indication that imports of L-WR tubmg
make our preliminary determmdtlon by

to notify the ITC of this action and to
provide it with information we used to .
arrive at this determination. We will -
notify the ITC and make available to it
all nonprivileged and rionproprietary
information. We will also allow the ITC -
access to all privileged and business ~

" proprietary information in our files, -
provided it confirms in writing that it

- will not disclose such information either
publicly or under-an administrative |
protective order without the written.
.consent of the Assistant Secretary for
.Import Administration.

' ) from Taiwan materially injure, or
. November 23,1988 - - threaten material myurz to! aUus.
Scope of lnvestxﬂatxon . . . industry. If its-determination is negatwe A
The products covered in this the investigation will terminate; -
" investigation are certain light-walled otherwise it will proceed accordingto .
welded carbon steel pipes and tubes. of stdtutory and regulatory procedures.
rectangular (including square) cross- - - This notice is published pursuam to section
section, having a wall-thickness of less 732{c}{2) of the Act.

than 0.156'inch, as provided for in item Jure 27.-1988.
610.4928 of the Tariff Schedules of the Jan W. Mares, L
United States Annotated (TSUSA) and - -_Ass/stant Secretary for Import
currently classifiable under Harmonized - Administration.
System item number 7306.60.5000. The [FR Doc. 88-14900 Filed 6—30—88 8:45 dm]
United States has developed a system of g 1ne cope 3510-05-n
tariff classification based on the : . -
international harmonized system of
customs nomenclature. Congress is
considering legislation to convert the *© -
United States to this harmonized system
(HS). In view of this, we will be
providing both the appropriate TSUSA
item number and the appropriate HS
item number with our product
descriptions on'a test basis, pending
Congressional approval. As with the
TSUSA., the HS item numbers are
provided for convenience and customs
purposes. The written description
remains dispositive as to the scope of
the product coverage.

We are requesting pctitioners to
include the appropriate HS item number
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[investigations Nos. 731-TA-4G9-410
(Preliminaryj] - ’

Certain Light-Walled Rectangular
Pipes and Tubes Frem Argentina and
Taiwan

AGENCY: United States International
Trade Commission.

ACTION: Institution of preliminary
antidumping investigations and
scheduling of a conference to be heid in
connection with the investigations.

summARY: The Commission hereby gives
notice of the institution of preliminary
antidumping investigations Nos. 731-
TA-109410 (Freliminary) under section
733(a) of the Tariff Act of 1930 (19 U.S.C.
1673b{a)) to determine whether there is
a reasonable indication that an indusiry
in the United States is materially
injured, or is threatened with material
injury, or the establishment of an
industry in the United States is
materially retarded, by reason of

imports from Argentina and Taiwan of
light-walled rectangulare pipes and
tubes.! provided for in item 610.49 of the
Tariff Schedules of the United States,

-that are alleged tc be sold in the United

States at less than fair value. As
provided in section 733(a). the
Commission must complete preliminary
antidumping investigations in 45 days,

" orin this case by July 21, 1988.

For further information concerning the
conduct of these investigations and rules
of general application, censuit the
Commission's Ruies of Practice and
Precedure, Part 207, Subparts A and B

" (19 CFR, Part 207), and Part 201,

Subparts A through E (19 CFR Part 201).
EFFSCTIVE DATE: June §, 1988,

FOR FURTHER INFCRMATION CONTACT:
Dan Leahy (202-252-1182), Office of
Investigations. U.S. International Trade
Commissicn, 500 E Street SW.,
Washington, DC 20426. Hearing-
imparied individuals are advised that
information on this matter can be
obtained by contacting the
Commission’s TDD terminal on 202-252~
181Q. Persons with mebility impairments

‘who will need special assistance in

gaining access to the Commission
should contact the Office cf the
Secretary at 202-252-1090.

SUPPLEMENTARY INFORMATION:
Background

These investigations are being
instituted in response to a petition filed
on June 6, 1968, by the mechanical
tubing subcommittee of the Committee
on Pipe and Tube Imports and by the
individual manufacturers of the product
that are members of the subcommittee.

Participation in the Investigations

Persons wishing to participate in these
invesiigations as parties must file an
entry cf appearance with the Secretary
to the Commission, as provided in =~
§ 201.11 of the Commission’s rules (19
CFR 201.11), not later than (7) davs after
the publication of this notice in the
Federal Register. Any entry of
appearance filed after this date will be
referred to the Chairman, who will
determine whether to accept the late
entry fcr good cause shown by the
person desiring to file the entry.

' For pluposes of these investigations. the term
“light-waliled reclanguiar pipes and tubes” covers
welded carben steel pipes and tibes of rectungular
{including square) ci0ss section. having a wall
thickness less than 6.15€ inch. Light-walled
rectaniguiar pipes and tubes are currentiv reported
for stalistical purposes under item 610.4428 of the
Tarifi Scheduiee of the United Sictes Anaotated
and are ciabsifiabie under subhzading 7306.60.50 of
the proposed Hermonized Turilf Schedule of the
United Stutes.

Service List

Pursuant to § 201.11{d) of the
Commission's rules (19 CFR 201.11(d)).
the Sccretary will prepare a service list
containing the names and addresses of
all persons, or their representatives,
who are parties to these investigations
upon the expiration of the period for
filing entries of appearance. In
accordance with 88§ 201.16(c) and 207.3
of the rules (15 CFR 201.16(c) and 207.3), -
each document filed by a party to the
investigations must be served cn all
other parties to the investigations (as
identified by the service list), and a
certificate of service must accommpany
the document. The Secretary wili not
accept a document for filing without a
certificate of service.

Conference

The Director of Gperaticns of the

Commission has scheduled a conference

in connection with these investigations
for 9:30 a.m. on Jure 29, 1988, at the U.S.

" International Trade Commission

Building, 500 E Street SW., Washington,
DC. Parties wishing to participate in the
conference should contact Dan Leahy
(202-252-1182) not later than June 27,
1908, te arrange for their appearance.
Parties in support of the imposition of
antidumping duties in these
investigations and parties in opposition
to the imposition of such duties will
each be ccllectively allocated one hour
within which to make an oral
presentation at the conference.

Writien Submissions

Any person may submit to the
Commission on or before July 1, 1988, a
written statement of information
pertinent to the subject of the
investigations, as provided in § 207:15 of
the Commission's rules (19 CFR 207.15).
A signed original and fourteen (14)
copies of each submission must be filed
with the Secretary to the Commissicn in
accordance with § 201.8 of the rules (19

. CFR 201.8). All wrilten submissions

excepts for confidential business data
will be availabie for public inspection
during regular business hours (8:45 a.m.
to 5:15 p.m.) in the Office of the
Secretary to the Commission.

. Any business information for which
confidential treatment is desired must
be submitted separately. The evelope
and all pages of such submissicns must
be clearly labeled “"Confidential
Business Informaticn.” Cornfidential
submissiors and requests for

.- confidential treatment must conform

with the requirements of section 201.6 of
the Commission’s rules (19 CFR 201.6).
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Authority: These investigations are baing
conducted under authority of the Tariff Act of
1930, title VI This notice is pubiished

.pursuant to § 207.12 of the Commission’s

rules (19 CFR 207.12). - °
By order of the Commission.
Issued: June 9, 1980.°
Kenneth R. Masoh.
Secretary.
[FR Doc. 88-13384 Filed s-n an; 84 am|

i . BiLLING CODE 7020-02-\1 ’
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APPENDIX B

LIST OF WITNESSES AT THE COMMISSION'S CONFERENCE
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CALENDAR OF PUBLIC CONFERENCE
Those listed below appeared as witnesses at the
United States International Trade Commission's conference:

Subject: Light-Walled Rectangular Pipes and Tubes
from Argentina and Taiwan

Inv. Nos. 731-TA-409-410 (Preliminary)
Date and time: June 29, 1988 -"9:30a.m.
Sessions were held in connection with the investigations in the

Hearing Room of the United States International Trade Commission, 500 E
Street, S.W., Washington, DC.

In support of the imposition of antidumping duties

Schagrin Associates-Counsel
Washington, DC
on behalf of

The Subcommittee on Mechanical Tubing of the Committee
-on Pipe and .Tube Imports, and the individual producer
members of the Subcommittee

Chuck Nezzer, President, Hannibal Industries, Inc.

Phillip Lewis, President, Southwestern Pipe, Inc.

Greg Guandolo, Inside Sales Manager, Bull Moose Tube Co.

Don Woodruff, Southeast Regional Sales Manager, Bull Moose
Tube Co. :

Roger Schagrin )
Paul Jameson )—--OF COUNSEL
Mark Del Bianco)

In opposition to the imposition of antidumping duties

Baker & McKenzie-Counsél
Washington, DC
on behalf of

Laminfer, S.A., Argentina

Herbert Riband) _

Thomas Peele ) —OF COUNSEL

-Continued-



A-37

In opposition to the imposition of antidumping duties--c¢ont

Davis‘Wright & Jones
Washington, DC
on behalf of

Yieh Hsing Enterprise Co., Ltd., Kaohsiung, Taiwan
Ornatube Enterprise Co., Ltd. Kaohsiung, Taiwan
Vulcan Industrial Co., Kaohsiung, Taiwan

Davis Simon)--OF COUNSEL
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