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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

Investigations Nos. 701-TA-275 though 278 (Final), and
Investigations Nos. 731-TA-327 through 331 (Final)

CERTAIN FRESH CUT FLOWERS

FROM CANADA, CHILE, COLOMBIA, COSTA RICA,
ECUADOR, ISRAEL, AND THE NETHERLANDS

Determinations

On the basis of the record 1/ developed in its countervailing duty
investigations, the Commission has made its determinations pursuant to section
705(b) of the Tariff Act of 1930 (19 U.S.C. 1671d(b)), as amended (the
"Act"). In the tabulation of the Commission’s determinations which follows, a
determination of "affirmative" indicates that the Commission determines that
an industry in the United States is materially injured by reason of impofts of
certain fresh cut flowers, 2/ provided for in items 192.17 and 192.21 of the
Tariff Schedules of the United States (TSUS), 3/ which have been found by the

U.S. Department of Commerce to be subsidized by the governments of the cited

countries:
Country Investigation No. Product Determination
Canada........... 701-TA-275 (Final) Standard carnations Affirmative 4/
Miniature carnations Negative
Chile............ 701-TA-276 (Final) Standard carnations Affirmative 4/

1/ The record is defined in sec. 207.2(i) of the Commission’s Rules of
Practice and Procedure {19 CFR 207.2(i)).

2/ A determination of "negative" indicates that the Commission determines
that an industry in the United States is not materially injured, nor
threatened with material injury, nor is the establishment of an industry in
the United States materially retarded, by reason of imports of certain fresh
cut flowers.

3/ Miniature carnations are provided for in item 192.17 of the Tariff
Schedules of the United States (TSUS). All other fresh cut flowers subject to
these investigations are provided for in item 192.21 of the TSUS.

4/ Chairman Liebeler and Vice Chairman Brunsdale dissenting.



Israel........... 701-TA-277 (Final) Miniature carnations Negative 1/
Gerberas Negative

The Netherlands.. 701-TA-278 (Final) Miniature carnations Negative
Standard chrysanthemums Affirmative 2/
Alstroemeria Negative
Gerberas Negative

On the basis of the record developed in its antidumping investigations,
the Commission has made its determinations pursuant to section 735(b) of the
Act (19 U.S.C. i673d(b)). In the tabulation of the Commission's |
determinations which follows, a determination of "affirmative" indicates that
the Commission determines that an industry in the United States is materially
injured by reason of imports of certaiﬁ fresh cut flowers, provided for in
items 192.17 and 192.21 of the TSUS, which have been found by the U.S.
Department of Commerce to be sold in the United States at less than fair
value, except for the affirmative determination regarding miniature carnations
from Colombia, where therCommission's affirmative determination is based on a
threat of material injury to the domestic industry by reason of imports of
miniature carnations, provided for in item 192.17 of the TSUS, which have been
found by the U.S. Department of Commerce to be sold in the United States at

less than fair wvalue:

Country Investigation No. Product Determination

Canada........... 731-TA-327 (Final) Standard carnations Affirmative 2/
Miniature carnations Negative

Chile............ 731-TA-328 (Final) Standard carnations Affirmative 2/

1/ Commissioners Eckes and Rohr find threat of material injury. They would
not have found material injury by reason of the imports but for suspension of
liquidation of entries of that merchandise.

2/ Chairman Liebeler and Vice Chairman Brunsdale dissenting.



Colombia......... 731-TA-329 (Final) Standard carnations Affirmative 1/
Miniature carnations Affirmative 1/
Standard chrysanthemums Affirmative 1/
Pompom chrysanthemums Affirmative 1/
Alstroemeria Negative
Gerberas Negative
Gypsophila Negative

Costa Rica....... 731-TA-330 (Final) Standard carnations Affirmative 1/
Miniature carnations Negative 2/
Pompom chrysanthemums Affirmative 1/

Ecuador.......... 731-TA-331 (Final) Standard carnations Affirmative 1/
Miniature carnations Negative 2/
Standard chrysanthemums Affirmative 1/
Pompom chrysanthemums Affirmative 1/

Background

On October 27, 1986, the U.S. Department of Commerce published its
preliminary determinations that benefits which constitute subsidies, bounties,
or grants are being provided to producers or exporters of certain fresh cut
flowers in Canada, Costa Rica, Ecuador, Colombia, Israel, the Netherlands, and
Peru. On November 3, 1986, Commerce published its preliminary determinations
that certain fresh cut flowers from Canada, Chile, Colombia, Costa Rica,
Ecuador, Kenya, Mexico, and Peru are being, or are likely to be, sold in the
United States at less than fair value. Accordingly, effective October 27,
1986, the U.S. International Trade Commission instituted final investigations
under the applicable provisions of the Tériff Act of 1930 to determine whether
an industry in the United States is materially injured, or is threatened with
material injury, or the establi;hment of an industry in the United States is

materially retarded by reason of imports of the subject products into the

1/ Chairman Liebeler and Vice Chairman Brunsdale dissenting.

2/ Commissioners Eckes and Rohr find threat of material injury. They would
not have found material injury by reason of the imports but for suspension of
liquidation of that merchandise.



United States. On February 3, 1987, Commerce published its final
determination that benefits which constitute subsidies are being provided to
producers or exporters of certain fresh cut flowers in Chile. Accordingly,
effective February 3, 1987, the Commission instituted a corresponding final
investigation.

Notice of the institution of the Commission’s investigations and of a
public hearing to be held in connection therewith was given by posting copies
of notices in the Office of the Secretary, U.S. International Trade

Commission, Washington, DC, and by publishing notices in the Federal Register

of November 19, 1986 (51 F.R. 41840), January 7, 1987 (52 F.R. 610), and
February 11, 1987 (52 F.R. 4391). The Commission’s hearing was held in
Washington, DC, on February 2, 1987, and all persons who requested the

opportunity were permitted to appear in person or by counsel.



5
VIEWS OF COMMISSIONER ECKES, COMMISSIONER LODWICK, AND COMMISSIONER ROHR

On the basis of the information of record in these investigations, we
determine that:

(1) an industry in the United States is materially injured by reason of
imports of standard carnations from Canada and Chile, which the Department of
Commerce (Commerce) has determined are subsidized, and imports of standard
carnations from Canada, Chile, Colombia, Costa Rica, and Ecuador, which
Commerce has determined are sold at less than fair value (LTFV);

(2) an industry in the United States is materially injured by reason of
imports of standard chrysanthemums from the Netherlands, which Commerce has
determined are subsidized, and imports of standard chrysanthemums from
Colombia and Ecuador, which Commerce has determined are sold at LTFV;

(3) an industry in the United States is materially injured by reason of
imports of pompom chrysanthemums from Colombia, Costa Riga, and Ecuador, which
Commerce has determined are sold at LTFV;

(4) an industry in the United States is not materially injured or
threatened with material injury, 1/ by reason of imports of alstroemeria
from the Netherlands, which Commerce has determined are subsidized and/or
imports of alstroemeria from Colombia which Commerce has determined are sold
at LTFV;

(5) an industry in the United States is not materially injured or
threatened with material injury by reason of imports of gerberas from Israel

and/or the Netherlands, which Commerce has determined are subsidized and/or

1/ Material retardation is not an issue in these investigations, and is not
discussed.
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imports of gerberas from Colombia, which Commeréé has determined are sold at
LTFV;

(6) an industry in the United States is not materially injured or
" threatened with material injury by réason of imports of gypsophila from
Colombia, which Commerce has determined are sold at LTFV;

(7) an industry in the United States is threatened with material injury
by reason of imports of miniature carnations from Colombié, which Commerce has
determined are sold at LTFV; 2/

" (8) an industfy in the United States is not materially injured, or
threatened with materiallinjury; by reason of imports of miniature carnations
from Canada and/or the Netherlands, which Commerce has determined are
subsidized, or By imﬁorts from Canada, which Commerce has determined are sold
at LTFV.

(9) Commissioner Lodwick determines that an industry in the United States
is not materially injured or threatened with material injury, by reason of
imports of miniature carnations from isfael, which Commerce has determined are
subsidized, and/or by imports from Costa Rica and/or Ecuador, which Commerce
has determined are sold at LTFV.

© (10) Commissioners Eckes and Rohr determine that an industry in the

United States is threatened with material injury by reason of imports of

2/ In addition, pursuant to 19 U.S.C. § 1673d(b)(4)(B), we determine that
we would not have found material injury by reason of imports of miniature
carnations from Colombia, which Commerce has determined are sold at LTFV but
for the suspension of liquidation of entries of that merchandise.
Commissioners Eckes and Rohr make the same finding with respect to their
affirmative threat determinations regarding subsidized miniature carnations
from Israel and LTFV imports from Costa Rica and Ecuador.



miniature carnations from Israel, which Commerce has determined are subsidized

and also by imports from Costa Rica and from Ecuador, which Commerce has

determined are sold at LTFV.

LIKE PRODUCT

As a prerequisite to the Coﬁmission's material injury analysis, it must
first define the relevant domestic industry. The term "industry" is defined
in section 771(4)(A) of the Tariff Act of 1930 as "the domestic producers as a
whole of a like product, or those producers whose collective output of the
like product constitutes a major proportion of the total domestic production
of that product; . . ." 3/ In turn, "like product" is defined as "a product
which is like, or in the absence of like, most similar in characteristics and
uses with, the article subject to an investigation. . . ." 4/ Consequently,
the definition of the like product legally defines the scope of the relevant
domestic industry under consideration by the Commission.

The "article subject to an investigation" is defined by the scope of the
investigations initiated by Commerce. In these investigations, the articles
subject to investigation are:

(1) standard carnations imported from Canada, Chile, Colombia, Costa
Rica, Ecuador, and Kenya;

(2) miniature carnations imported from Canada, Colombia, Costa Rica,
Ecuador, Israel, Kenya, the Netherlands, and Peru;

(3) standard chrysanthemums imported from Colombia, Ecuador, and the

Netherlands;

3/ 19 U.S.C. § 1677(4)(A).
4/ 19 U.S.C. § 1677(10).



(4) pompom chrysanthemums imported from Colombia, Costa Rica, Ecuador,
and Peru;

(5) alstroemeria imported from Colombia and the Netherlands;

(6) gerberas imported from Colombia, Israel, and the Netherlands; and

(7) gypsophila imported from Colombia and Peru.

The fundamental like product question in these investigations is what domestic
flower (or flowers) is (are) like the seven types of imported flowers subject
to investigation, within the meaning of the statute.

In the preliminary investigations, the Commission determined that the
domestic product like the seven imported flowers subject to investigation is
all fresh cut flowers. 3/ Tﬁe.Commission specifically noted that this
determination was for purposes of the preliminary investigations. 8/ Among
the issues the Commission suggested it wished to consider further in any final
investigations were whether thére is a separate domestic product like each of
the imported flowers, and whether other fresh cut flowers can or should be
excluded from the like product as defined on the basis of differences in their
particular characteristics and hseé.

Petitioner continued to argue, as in the preliminary investigations, that
the seven flowers subject to investigations (the subject flowers) are a single
like product, and that no other fresh cut flowers are "like" the subject
flowers. Petitioner argued that the scope of the investigations instituted by

Commerce, which defines the seven subject flowers as the "class or kind" of

5/ Certain Fresh Cut Flowers from Canada, Chile, Colombia, Costa Rica,
Ecuador, Israel, Kenya, Mexico, the Netherlands, and Peru, Invs. Nos.
303-TA-17-18, 701-TA-275-278, and 731-TA-327-334 (Preliminary), USITC Pub. No.
1877 at 8 (1986).

6/ Id. at 8 n.15.




merchandise subject to investigation, limits the Commission's like product
determination to the group of the subject flowers, since the identical flowers
are produced in the United Sta£es. In addition, petitioner argued that there
is a high degree of substitutability and competition between and among the
subject flowers, that the subject flowers directly compete with and impact on
each other, but do not compete with other fresh cut flowers, or if they do,
only to an insignificant degree, and that the price of one of the subject
flowers has a direct impact on sales of one or more of the other subject
flowers. 1In addition, petitioner suggested that the Commission can consider
the production of the seven flowers in the aggregate as the domestic industry
pursuant to section 771(4)(d). Alternatively, petitioner argued that the-
Commission may consider the "five flower groups" (carnations, chrysanthemums,
alstroemeria, gerberas and gypsophila) as five like products, or consider each
of the seven flowers as a separate like product.

Respondents made several different arguments with respect to the like
product issue. Counsel for FTD, Asocolflores, and the Government of Israel
argued that the domestic product like the seven imported flowers is all fresh
cut flowers. Counsel for the Netherlands' interests argued that the
Commission must find a separate like product corresponding to each of the
seven flowers subject to investigation. Counsel for Peru argued that whatever

~may be true with respect to the other flowers subject to investigation,
gypsophila is not "like" the other six flowers, and must be considered a
separate like product from the other six flowers.

The Commission has noted in past investigations that minor variations in
products are an insufficient basis for separate like product analysis. 1In

making its determinations, the Commission has examined physical appearance,



10

customer perceptions of the articles, common manufacturing facilities and
production employees, channels of distribution, and interchangeability between
products. 1/ In addition, petitioner's argument that the Commission's like
product determination is limited to products within the '"class or kind" of
merchandise investigated by Commerce is, in our view, without foundation.
Commerce's "class or kind" determination, and the scope of its investigation,
define the universe of imported articles which the Commission is to consider
in making its like product determination. The Commission is to analyze the
characteristics and uses of the imported articles, and determine what domestic
products share those characteristics and uses. ' The latter determination then
defines the domestic product "like" the imported articles within the meaning
of the statute. While in many cases, the domestic like product may be
coextensive with the imported articles, identity is not a requirement. 8/
Therefore, in our opinion, the Commission is not restricted to defining a
domestic like product which comports with the scope of Commerce's
investigation.

Information concerning the specific characteristics, uses, and production
processes of the subject flowers, as well as market factors and channels of

distribution, is set forth in the Report of the Commission at A-10-A-11,

1/ 64K Dynamic Random Access Memory Components from Japan, Inv. No.

731-TA-270 (Final), USITC Pub. No. 1862 at 6 nn.7 & 8, and cases cited therein
(1986).

8/ We note that the Court of International Trade has held that the
Commission's like product determination need not be coterminous with
Commerce's class or kind determination, and has specifically held that the
Commission may make a like product and consequent domestic industry
determination that is narrower than Commerce's "class or kind" determination.
Badger-Powhatan, Div. of Figgie v. United States, 608 F. Supp. 653 (Ct. Int'l
Trade 1985).

10
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A-18-A-20, and A-29-A-32, and is not repeated here. There was testimony at
the hearing concerning the substitutability of various cut flowers. One
wholesaler suggested that while there is interchangeability among different
flowers a£ the consumer level (i.e. once a consumer decides to buy flowers,
flowers will be bought, even if the specific ones first chosen are not
available or too expensive), wholesalers are restricted in their ability to
substitute different flowers from those ordered in their sales to retailers.
Another witness divided all fresh cut flowers into three groups: line
flowers, round flowers, and filler flowers, based on their shape and esthetic
effects in flower arranging, and suggested that while different flowers are
generally interchangeable within each group, there is little or no
substitutability between the three groups. Importers generally reported to
the Commission that they do not substitute flowers in their sales to
retailers, or if they do, it is within the same variety of flowers, i.e. a
different grade or perhaps color. One industry official stated that the seven
subject flowers are the most important and most commonly used, particularly in
wire service sales of floral arrangements. 3/ The subject flowers accounted
for approximately 47 percent of the quantity of estimated U.S. producers'
domestic shipments of fresh cut flowers in 1985. 19/
To the extent that there is truth to each of petitioner's arguments
supporting the conclusion that the seven flowers subject to investigation
comprise a single like product, the same argument would support the conclusion

that other cut flowers are like the imports under investigation. Thus, if in

fact standard carnations and gypsophila (commonly called baby's breath) are

9/ Report of the Commission (Report) at A-8.
10/ Id. at Table 8.

11
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highly substitutable for each other and compete with each other, and have an
effect on each other's prices and sales, then it appears likely that other
flowers not subject to investigation, such as tulips, or lilies, or statice,
or even roses, are in the same position. The Conmission may not arbitrarily
determine that some cut flowers, but not others, are like the imported flowers
subject to investigation. 1In our view, there is no legally sufficient basis
for a determination that there is one like product comprising only the seven
flowers named in the petitions.

The petitioner's arguments in support of the conclusion that the seven
subject cut flowers are one like product would lead to the conclusion that all
fresh cut flowers are like the seven flowers subject to investigation. 1In
terms of general characteristics and uses of the articles under investigation,
all fresh cut flowers share certain characteristics, such as a certain beauty,
the need to be placed in water, protected from heat and light, and a high
degree of perishability. 1In addition, fresh cut flowers all share the same
general uses, as decorative elements in homes and public places.

Nonetheless, there are clearly differences between each of the seven cut
flowers subject to investigation. We do not consider these differences to be
minor. Not only do the flowers differ in physical appearance, including
shape, length of stem, overall size, color, etc., but there are also
differences as to how long they will survive under normal conditions, the
particular uses to which they are put by purchasers, both retail and ultimate
consumers, and even in some cases the manner in which they are produced.

Thus, for instance, baby's breath will survive in its fresh state for 10-12
days, and will last up to a year or more dried, while carnations may survive

only‘5—7 days. A consumer who wishes to purchase a boutonniere is not likely

12
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to substitute a large, daisy-like gerbera, or small, lily-like alstroemeria,
for the more conventional carnation. Similarly, a retailer ordering for
Valentine's Day is not likely to accept yellow chrysanthemums in place of red
carnations. In addition, someone who wishes to design a floral arrangement is
not likely to substitute a "filler" flower like gypsophila for large, brightly
colored gerberas, which can serve as a focal point for an arrangement. While
most of the flowers under investigation can be and are grown in greenhouses or
under some sort of shelter, gypsophila are largely a field crop, and certain
of the other flowers may be grown in the field in appropriate circumstances.
These factors all suggest that only the domestically grown flower of the same
variety is like each of the seven flowers subject to investigation.

Focusing on the specific characteristics and uses of the seven flowers
subject to investigation supports the conclusion that each domestically
produced fresh cut flower is like only the imported flower of the same
type. 11/ In our view, the essential characteristics of the imported
flowers subject to investigation include the specific characteristics and uses
of each of the different flower types subject to investigation. Therefore, we
conclude that there are seven like products in this investigatiqn, one
corresponding to each of the seven types of imported flowers subject to

investigation.

11/ This conclusion is consistent with the Commission's determination in
Fresh Cut Roses from Colombia, Inv. No. 731-TA-148, USITC Pub. No. 1575
(1984). 1In Roses, the Commission concluded that the domestic product like the
imported roses was roses, and that the domestic industry consisted of the
facilities of U.S. growers devoted to the production of fresh cut roses.

13
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DOMESTIC INDUSTRY

Having concluded that there are seven like products, we further determine
that there are seven domestic industries, each devoted to the production of
one of the like products. 1In these investigations, there is limited data
available concerning some of the factors generally considered in our analysis
of material injury and causation related specifically to the domestic industry
producing each of the seven types of flowers at issue.

As a general proposition, given the generally small size of the producers
in the domestic industry, we have doubts as to the validity of data
disaggregated and allocated to the level of production of the individual
flowers. 12/ Therefore, we determine that it is appropriate to apply the
provisions of section 771(4)(d) in analyzing the information in the record
where the disaggregated information is either not available, or not reliable.

Section 771(4)(d) provides:

Product lines.--The effect of subsidized or dumped imports
shall be assessed in relation to the United States
production of a like product if available data permit the
separate identification of production in terms of such
criteria ‘as the production process or the producer's
profits. If the domestic production of the like product
has no separate identity in terms of such criteria, then
the effect of the subsidized or dumped imports shall be
assessed by the examination of the production of the
narrowest group or range of products, which includes a

like product, for which the necessary information can be
provided. 13/

12/ The level of doubt regarding disaggregated data cannot be precisely
quantified, but it is not the same for all such data. As noted in the Report,
allocations in the P & L data are more suspect at the disaggregated level.
Production, shipments, and pricing data are significantly less suspect,
probably no more so than in any Commission investigation where
product-by-product analysis is undertaken.

13/ 19 U.S.C. § 1677(4)(D).

14
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Therefore, in addition to, and in some instances instead of, data
relating to each of the separate industries, we have considered data for the
narrowest range of products for which reliable data are available in making

" our determinations.

CUMULATION
Pursuant to the Trade and Tariff Act of 1984, the Commission is to
cunulatively assess the volume and effect of imports in certain
14/ . . .
circumstances. =™ To warrant a cumulative analysis under the Act, imports
must satisfy three requirements. They must compete with both other imports
and the domestic like product, be marketed within a reasonably coincidental
period, and be subject to investigation. 1In determining whether the imported
products compete with each other and with like products of the domestic
industry in the United States market, the Commission has considered several
factors, including:
~ the degree of fungibility between imports from different
countries and between imports and the domestic like product,
including consideration of specific customer requirements and
other quality-related questions;
—~ the presence of sales or offers to sell in the same
geographical markets of imports from different countries and
the domestic like product;
- the existence of common or similar channels of
distribution for imports from different countries and the

domestic like product; and

- whether the imports are simultaneously present in the
market.

No single factor is determinative, and this list of factors is not exclusive.

4/ 19 U.S.C. § 1677(7)(C)(iv).

15
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Counsel for petitioner argued that the Commission is required to cumulate
all the imports of all seven flowers from all countries under investigation in
making its determinations. Counsel for petitioner also argued that the
Commission is required to cross-cumulate. Counsel for various of the
respondents made arguments against cumulation. For instance, counsel for the
American Flower Corporation argued that the cut flowers subject to
investigation are not fdngible, even if the Commission were to determine that
there is a single like product, and that price differentials between flowers
of the same type imported from different countries indicate that the imports
do not compete, and therefore should not be cumulated. Similarly, counsel for
Peru argued that Peruvian gypsophila is higher in quality and price than
either domestic gypsophila or other imports, and therefore should not be
cumulated.

In addition counsel for several respondents suggested that the Commission
should apply a de minimis test and refrain from cumulating very small volume
imports which, they argue, individually are not causing any material injury
the domestic industry may be experiencing. This argument is based on their
reading of the legislative history of the Trade and Tariff Act of 1984. They
suggest that the cumulation provision of the 1984 Act is only intended to
apply where all the countries under investigation each account for a small
volume of imports, and not a situation such as the instant investigation,
where imports from Colombia account for the bulk of the imports under
investigation, and the remaining countries each account for only a small
volume of the imports under investigation.

Congress specifically rejected the notion of a standard of "contributing

cause"” or "contributing effect" in establishing the criteria for mandatory

16
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cumulation in the Trade and Tariff Act of 1984. In our opinion, the de
minimis test suggested by some respondents is simply a variant of the rejected
contributing cause test used by the Commission in its cumulation analysis
prior to the 1984 Act, and would fly in the face of Congress' clear intent as

5 /
expressed in the 1984 Act and its legislative history. 13/ 16

15/ In addition, we note that Judge Restani, in the recent USX Corp. v.
United States decision, stated:
The contributing effect test is also improperly applied when it creates
a process of circular reasoning that renders cumulation a vestigial part
of the causation analysis. The approach taken by the commissioners [in
the investigation under review] may be said to be illustrative of the
problem. The commissioners based their decision not to cumulate, in
part, on the lack of confirmed lost sales and revenue in the U.S.
market. These are the same factors that were cited as the basis for
ITC's negative determination. Following this approach, in order for
cumulation to be appropriate, evidence would first have to provide
grounds for an affirmative determination regarding Argentine imports
alone. In other words, this application of the "contributing effect"”
test requires independent causation of material injury to be
demonstrated before cumulation may be used to analyze causation.
Slip Op. at 13-14 (Ct. Int'l Trade Feb. 9, 1987)(citations omitted). We do
not necessarily agree with Judge Restani's characterization of the
contributing effect test as applied, but we are of the opinion that
application of respondents' de minimis test is likely to involve such a
circular reasoning process. While Judge Restani's opinion dealt with
cumulation under the law in effect prior to the 1984 Act, we believe her
criticisms apply to the argument made by respondents in the current
investigations.
16/ Commissioner Rohr notes that he believes Judge Restani's
characterization of the contributing effect test as "circular" is
unwarranted. He does agree that under the 1984 Act a de minimis test would be
improper. He notes that one of the House reports on legislation which was to
become the cumulation provision of the 1984 Act states:
The Committee amended the criteria to permit cumulation of imports from
various countries that each account individually for a very small
percentage of total market penetration, but when combined may cause
material injury. The requirement of the bill as introduced that imports
from each country have a "contributing effect" in causing material
injury would have precluded cumulation in cases where the impact of
imports from each source treated individually is minimal but the
combined impact is injurious. H.R. Rep. No. 725, 98th Cong., 2nd Sess.
37 (1984). '

17
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In our cumulative analysis of imports, we have considered only imports of
the same type flowers from the different countries under investigation. There
appear to be no significant quality or other differences between imported and
- domestic flowers of the same type. Also, the record in these investigations
indicates a significant overlap of marketing areas between the imports from
the different countries under investigation. Therefore, we conclude that
imports of each flower under investigation compete with other imports of the
same type flower and the domestic like product.

In these investigations, we cross-cumulated imports subject to
antidumping duty investigations and determinations with imports subject to
countervailing duty investigations and determinations, in accordance with the

Court of International Trade's holding in Bingham & Taylor Division, Virginia

17/ 18/

Industries, Inc. v. United States.

The countervailing duty investigation before Commerce regarding imports
of standard carnations, miniature carnations, standard chrysanthemums, and
pompom chrysanthemums from Ecuador had no corresponding injury investigation
before the Commission. Commerce made an affirmative final subsidy
determination with respect to these imports. These imports compete with other
imports and with the domestic like product. The statutory criterion of
"subject to investigation" does not require that there be a Commission
investigation of the imports to make them available for cumulation.

Therefore, in making our determinations with respect to the industries

producing standard carnations, miniature carnations, standard chrysanthemums,

17/ 626 F. Supp. 793 (Ct. Int'l Trade 1986), appeal docketed, No. 86-1440
(Fed. Cir. July 8, 1986).

18/ Commissioner Rohr discusses the subject of cross-cumulation further in
his Additional Views, infra.

18
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and pompom chrysanthemums, we included these imports in our cumulative
analysis.

Commerce suspended its subsidy investigations concerning imports from
Colombia and Costa Rica on the basis of suspension agreements following
affirmative preliminary determinations. Consequently, there is no final
determination of subsidies with respect to these imports, and there are no
ongoing investigations at Commerce. We therefore did not include allegedly
subsidized imports from Colombia and Costa Rica in our cumulative
analysis. 23/ However, these same imports from Colombia and Costa Rica are
subject to LTFV investigations at Commerce, and Commerce has méde affirmative
preliminary determinations with respect to imports from both countries.
Therefore, these imports were considered in making our determinations, on the
basis of cross-cumulation.

Commerce made final antidumping determinations of zero margins with
respect to one producer in Chile, three producers in Colombia, and one
producer in Mexico, as well as de minimis margins with respect to one producer
in Ecuador. Consequently, these producers' imports will be excluded from any
antidumping duty order issued. We did not consider imports from these
producers in analyzing cumulated import volumes. Finally, Commerce made a

negative preliminary determination with respect to allegedly subsidized

19/ Cf. Carbon Steel Structural Shapes from Norway, Inv. No. 731-TA-234
(Final), USITC Pub. No. 1785 at 8 & n.19 and cases cited therein (1985).
(Imports from countries which entered into voluntary restraint agreements,
where investigations terminated on basis of withdrawal of petitions, not
subject to cumulative analysis because such imports have not and will not be
finally determined to be unfairly traded and are not subject to pending
investigations).

19
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20/

imports from Kenya. We did consider these imports in our cumulative
analysis, as they are subject to an ongoing investigation at Commerce and may
be finally determined to be unfairly traded. Moreover, we note that these

same imports are subject to a preliminary affirmative determination of sales

at LTFV, and thus are subject to cross-cumulation.

DATA USED IN THESE DETERMINATIONS

The Commission makes its findings on the condition of the domestic
industry by considering, among other factors, U.S. consumption along with the
production, capacity, capacity utilization, shipments, employment and
financial data of the domestic industry. 2/

In examining the causal nexus between the condition of the U.S. industry
and the unfairly traded imports, the Commission is directed to consider, among

other factors, the volume of imports, the effect of imports on prices in the

United States for the like product, and the impact of imports on the relevant

22/
domestic industry. —

In these investigations, the Commission had data from several public
sources concerning some of the flowers under investigation, as well as data

from the Commission's own questionnaires. Chief among those sources were two

20/ Commissioner Rohr notes there may be a question of congressional intent
concerning the cumulation of imports subject to a preliminary negative
determination. He discusses this issue further in his Additional Views, infra.
21/ 19 U.S.C. § 1677(7)(C)(iii).

22/ 19 U.S.C. § 1677(7).

20
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3/ .
publications of the United States Department of Agriculture (USDA). =  The

sources of the Commission's data, as well as the limitations on the usefulness
of that data, and the methods used in estimating based on that data, are
detailed in the Report. 24/ In general, data were collected for the period
1983 through 1985, and the interim periods January-September 1985 and 1986.

On the basis of available information, the Commission estimated apparent
U.S. consumption, consiéting of U.S. producers' shipments plus imports. 22/
These estimates of U.S. producers' shipments differ from the more limited data
on shipments obtained solely from Commission questionnaires, which are also
cited in this opinion. The only available production data was obtained from
questionnaires. 26/

At any given farm, employees generally work on all flowers grown.
Therefore, the Commission did not request information concerning employment
and wages on a flower-by-flower basis. Instead, the Commission sought
information on employees producing all fresh cut flowers, and those producing

the seven flowers subject to investigation. Hours worked by production and

related workers for the seven flowers subject to inVestigation increased from

23/ UDSA, National Agricultural Statistics Service, Floriculture Crops,
which presents data on area in production, quantity sold, value of sales at
wholesale, and other indicators, for standard and miniature carnations,
standard and pompom chrysanthemums, and other flowers not subject to
investigation, and USDA, Agricultural Marketing Service, Fruit and Vegetable
Division, Market News Branch, Fresh Fruit and Vegetables Ornamental Crops,
Weekly Summary--Shipments and Arrivals), which describes interstate shipments
by U.S. shippers of cut flowers located in California and Florida. The report
covers standard and miniature carnations, standard and pompom chrysanthemums,
and other flowers not under investigation. The data in these reports is
subject to certain important limitations. Report at A-5; A-6, n.1l.

24/ Id. at A-5-A-8 and notes to tables.

25/ Id. at A-21-A-24.

26/ Id. at A-35.
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1983 to 1985, and then dec¢lined for interim 1986 as compared with interim
1985. 2
With respect to the analysis of the financial condition of the domestic
" industries, the Commission questionnaires sought data concerning the overall
operations of growers growing at least one of the seven flowers subject to
investigation. 1In addition, the Commission requested data allocated to the
production of each of the seven flowers separately. For each industry, the
Commission aggregated information concerning the overall financial performance
of growers responding to the questionnaires, whose sales of the specific
flower under investigation accounted for more than fifty percent of their
total 1985 sales. 1In the case of some of the industries, we concluded that
the information at the more specific industry level is not sufficiently
reliable to form a basis of determination, and we therefore concentrated our
analysis of the financial condition of the industries on the data for growers'

overall operations.

CONDITION OF THE INDUSTRIES AND CAUSATION

Overall data
Income and loss experience for 111 U.S. growers on their total
operations, including all fresh cut flowers and greenhouse products, show that
total net sales increased from $88.2 million in 1983 to $94.6 million in 1984,

and increased again in 1985 to $98.4 million. Total net sales for interim

27/ Id. at A-54. Published data on employment in the U.S. industry growing
certain fresh cut flowers are not available. In addition, the number of hours
worked is a better indicator of U.S. employment than the actual number of
employees employed since employment in flower businesses fluctuates depending
upon the season of the year.
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1986 increased to $59.2 million from $55.8 million in interim 1985. Net
income before officers' or partners' salaries and income taxes declined from
1983 to 1985, from $8.8 million to $6.4 million. 28/ Data for the interim

© periods sﬁow an increase, from $5.4 million in interim 1985 to $7.5 million in
interim 1986.

A portion of the decline in net income from 1983 to 1985 is attributable
to increases in total growing and operating expenses, which increased rapidly
and significantly during this period, from $79.4 million in 1983 to $91.9
million in 1985. This increase slowed during the interim periods, when
expenses only increased from $50.3 million in interim 1985 to $51.7 million in
interim 1986. 23/

As a percentage of net sales, net income before officers' or partners'
salaries and income taxes declined from 10.2 percent in 1983 to 8.6 percent in
1984 and further declined to 6.7 percent in 1985. Data for interim 1986,
however, show an increase to 12.8 percent as compared to 9.9 percent in
interim 1985. The number of firms reporting losses rose from 24 in 1983 to 30
in 1984 and 38 in 1985. However, the number of firms reporting losses

30/ These

declined in interim 1986 to 18 as compared to 27 in interim 1985.
data indicate that, overall, the condition of domestic producers of fresh cut
flowers declined from 1983 to 1985, but improved in interim 1986 as compared

with interim 1985.

28/ Corporations treat officers' or partners' salaries as an expense, but
proprietorships do not. Therefore, analyzing net income before subtracting
such salaries ensures that data for all firms are comparable.

29/ Expenses for fuel and utilities, for example, actually decreased 20
percent in the interim comparison. Report at A-59.
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In analyzing pricing in these investigations, the Commission considered
price information obtained from responses to Commission questionnaires.
Information on the record suggests that the bulk of the imports under
investigation are sold in and compete with domestically grown flowers in the
spot market. Therefore, in considering price trends and price comparisons, we
concentrated our attention on spot sales, although also considering standing
order and consignment sales. Over the three year period January 1984 through
November 1986, prices for all flowers fluctuated with no apparent
trends. 31/ However, some trends were discernible when prices for

equivalent weeks were compared.

Standard carnations

Condition of the industry

Estimated apparent U.S. consumption of standard carnations increased from
857.2 million stems in 1983 to 910.5 million stems in 1984, and continued to
rise to 100 million stems in 1985. Consumption has continued to increase as
is evident when comparing interim 1986 figures with interim 1985 figures.
Estimated U.S. producers' shipments rose slightly from 287.0 million stems in
1983 to 294.8 million stems in 1984, but then declined to 290.3 million stems
in 1985. This decline continued in interim 1986, when U.S. producers'
shipments were 197.6 million stems as compared with 204.3 million stems in

32/

interim 1985. These declines in shipments are reflected in U.S.

producers' share of apparent U.S. consumption, which decreased throughout the

30/ 1Id. at A-56-57.
31/ Id. at A-139.
32/ Id. at A-21.
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period under investigation from 33.5 percent in 1983 to 32.4 percent in 1984

and 28.8 percent in 1985. Data for the interim periods show a continued

decline, to 24.2 percent of apparent U.S. consumption during interim 1986 as

: . . 33/

compared with 27.6 percent in interim 1985. —
The area in production of standard carnations in the United States

decreased slightly from 1983 to 1984, rose slightly in 1985, and decreased in

34/ Data obtained from

interim 1986 as compafed with interim 1985.
Commission questionnaires indicate that U.S. production of standard carnations
increased from 158.0 million stems in 1983 to 162.6 million stems in 1984,
then fell slightly to 161.5 million stems in 1985. Production continued to
decline from 109.9 million stems in interim 1985 to 107.3 million stems in
interim 1986. 33/
Data obtained from Commission questionnaires show that U.S. producers’
shipments increased from 146.0 million stems in 1983 to 150.1 million stems in
1984, then fell slightly to 148.8 million stems in 1985. Shipments continued
to decline in interim 1986, to 101.3 million stems as compared with 104.7
million stems in interim 1985. 36/

Income and loss experience on total operations for 57 U.S. growers whose

sales of standard carnations accounted for more than 50 percent of total 1985

337 Id. at A-110.

34/ Id. at A-34. Area in production reflects the area used for growing
crops. A grower will normally increase or decrease the area devoted to a
certain crop as production of that crop increases or decreases. Therefore
data on area in production reflect general production trends. Id.

35/ 1d. at A-35, Table 6. .

36/ Id. at A-42. Published data corroborate the trends indicated. Data
collected from Floriculture Crops indicate that U.S. producers' shipments
declined throughout the period for which data are available. Id. at A-48,
Table 7. Figures obtained from Ornamental Crops also indicate a decline in
U.S. producers' shipments from 1983 to 1985, and a further decline in interim
1986 as compared with interim 1985. Id.
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sales indicates that net sales of standard carnations increased from $15.4
million in 1983 to $16.3 million in 1984, and increased slightly again in 1985
to $16.6 million. Net sales for interim 1986 increased to $11.4 million from
“$10.4 miliion in interim 1985. Total income of these producers increased from
$18.4 million in 1983 to $19.8 million in 1984, and again to $20.2 million in
1985. Data for the interim period similarly showed an increase, from $13.0
million in interim 1985 to $14.1 million in interim 1986. However, net income
before officers' or partners' salaries and income taxes declined steadily over
the period of investigation, from $1.7 million in 1983 to $1.2 million in 1984
and to $234,000 in 1985. An increase was evident in interim 1986, to $1.2
million as compared with $456,000 in interim 1985. As a percentage of net
sales, net income before officers' or partners' salaries and income taxes
declined from 9.4 percent in 1983 to 6.1 percent in 1984 and further declined
to 1.2 percent in 1985. Interim 1986 increased to 8.7 percent as compared
with 3.5 percent in interim 1985. 37/

The domestic market for standard carnations appears to be growing.
However, domestic producers' production, shipments, and market share are all
declining. Despite increases in net sales and total income, net income before
officers' or partners' salaries declined, except in the most recent period.
We therefore determine that the domestic industry is currently experiencing
material injury.
Causation

Imports of standard carnations from Canada, Chile, Colombia, Costa Rica,

Ecuador, Kenya, and Mexico increased from 554 million stems in 1983 to 597

37/ Id. at A-75.
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million stems in 1984, and further increased to 701 million stems in

38/

1985. The most recent data show a continued increase, with the subject

imports increasing from 525 million stems to 609 million stems, or by 16
" percent, in interim 1986 as compared with interim 1985. 39/

Estimated apparent U.S consumption of standard carnations has increased
substantially during the period under investigation. 40/ However, the share
of apparent U.S. consumption of standard carnations accounted for by the
subject imports has also increased from 64.6 percent in 1983 to 65.5 percent

4L/ Again, data for the most

in 1984, and again to 69.5 percent in 1985.
recent period show a continued increase, from 70.8 percent during the 1985
interim period to 74.6 percent during the 1986 interim period. 42/ This
represents an increasing share of the U.S. market for standard carnations.
The Commission considered price trends compiled from both the official
statistics of the USDA and questionnaire responses for standard carnations.
The figures demonstrate the extremely wide monthly price fluctuations in the
market for standard carnations. 43/ However, when examining equivalent

weeks during this period, carnation prices were down in all periods with the

. . . 44/ .
exception of Valentine's Day standing order prices. — Data derived from

38/ Id. at A-102.

39/ Id. We note that these data include imports from Canada which were
overstated in 1985. 1If data on imports from Canada are corrected, the
increase from 1984 to 1985 is slightly less, and the increase from interim
1985 to interim 1986 is slightly greater. Id. at A-109.

40/ Id. at A-21.

41/ Id. at A-110.

42/  1d.

43/ Id. at A-130.

44/ 1d. at A-139.
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Commission questionnaires shows both under- and over-selling by imports from
Chile, Colombia, and Mexico. 43/ Prices for imports from Colombia, which
represent the largest portion of the imports subject to investigation, were
lower than domestic growers' prices for standing order, spot, and consignment
sales in most holiday weeks. 46/ Inports from Mexico sold in the spot

market were priced below the domestic growers' product in most weeks for which
comparisons could be made. AL/ There were insufficient price observations

to make comparisons of imports from the other countries under investigation.
The data indicate that the imports under investigation have depressed U.S.
prices for standard carnations.

The overwhelming and increasing share of the growing U.S. market
accounted for by the imports under investigation, evidence of underselling by
imports, and the decline in domestic standard carnation prices, lead us to
conclude that the domestic industry is materially injurgd by reason of imports

of standard carnations from Canada, Chile, Colombia, Costa Rica, and Ecuador.

Standard chrysanthemums

Condition of the industry

Estimated apparent U.S. consumption of standard chrysanthemums increased
from 91.6 million stems in 1983 to 98.8 million stems in 1984 and continued to
rise in 1985 to 100 million stems. Consumption declined in interim 1986 to
53.3 million stems as compared with 65.9 million stems in interim 1985.
Estimated U.S. producers' shipments rose from 64.4 million stems in 1983 to

68.0 million stems in 1984 but then declined to 59.5 million stems in 1985.

45/ 1d. at A-147-A-149.
46/ Id. at A-140.
47/ 1d.
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This decline also continued in interim 1986 when U.S. producers' shipments

were 33.5 million stems as compared with 37.4 million stems in interim

1985. 48/

These declines in shipments are reflected in U.S. producers'
share of apparent U.S. consumption, which decreased throughout the period
under investigation, from 70.3 percent in 1983 to 68.8 percent in 1984 and
59.5 percent in 1985. Data for the interim periods:show an increase to 62.8
percent of apparent U.s. consumption during interim 1986, as compared with
56.7 percent in interim 1985. 49/
The area in production of standard chrysanthemums in the United States
rose slightly from 1983 to 1984 and then declined slightly in 1985. The area
in production rose slightly in interim 1986 as compared with interim
1985. 20/ Data collected from Commission questionnaires indicate that U.S.
production of standard chrysanthemums increased from 15.4 million stems in
1983 to 16.4 million stems in 1984, and fell to 14.8 million stems in 1985.
Production continued to decline from 9.9 million stems in interim 1985 to 9.0
million stems in interim 1986. 21/
Data obtained from Commission questionnaires show that U.S. producers'

shipments increased from 14.3 million stems in 1983 to 15.1 million stems in

1984, then fell to 13.3 million stems in 1985. Shipments continued to decline

48/ Id. at A-21.

49/ Id. at A-110.

50/ Id. at A-34,

51/ Id. at A-35, Table 6. Data collected from Floriculture Crops indicate
that U.S. producers' shipments fell during the period for which information is
available. Id. at A-37, Table 7. Figures obtained from Ornamental Crops also
indicate a decline in U.S. producers' shipments from 1983 to 1985. Interim
1986 figures show an increase over shipments in interim 1985. Id.
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in interim 1986 to 7.5 million stems as compared with 8.3 million stems in
interim 1985. 22/

Income and loss experience on total operations for 12 U.S. growers whose
" sales of étandard chrysanthiemums accounted for more than 50 percent of total
1985 sales shows that net sales of standard chrysanthemums increased from $4.0
million in 1983 to $4.4 million in 1984, then declined slightly in 1985 to
$3.9 million. 23/ Net sales for interim 1986 decreased to $2.1 million from
$2.6 million in interim 1985. Total income for these producers rose from $5.7
million in 1983 to $6.1 million in 1984 and then declined to $5.5 million in
1985. Total income further declined in interim 1986 to $3.2 million as
compared with $3.3 million in interim 1985. 1In addition, net income before
officers' or partners' salaries and income taxes declined steadily over the
period of investigation, from $781,000 in 1983 to $693,000 in 1984 and further
dropped to $180,000 in 1985. An increase was evident in interim 1986, to
$199,000, as compared to $98,000 for interim 1985. As a share of net sales,
net income before officers' or partners' salaries and income taxes declined
from 14.6 percent in 1983 to 12.1 percent in 1984, and further declined to 3.5
percent in 1985. An increase was evident in interim 1986 when the ratio was
6.4 as compared with 3.0 percent in interim 1985. 24/ However, the 1986
ratio was less than half that achieved in 1983.

Although domestic consumption increased from 1983 to 1985, data for the

interim period 1986 show a decline compared with interim 1985. Moreover,

domestic production and shipments declined throughout the period under

52/ 1Id. at A-42.
53/ Id. at A-79.
54/ Id.
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investigation. Although U.S. producers' share of apparent U.S. consumption
increased in interim 1986, this appears to be at least in part attributable to
the decline in overall apparent ﬁonsumption. Moreover, although net income
- before officers' or partners' salaries and income taxes increased during
interim 1986, net sales and operating income declined in interim 1986, despite
the increase in domestic producers' share of apparent U.S. consumption. The
condition of the domestic industry deteriorated during the period under
investigation, and the increases in market share and net income in interim
1986 are not sufficient to overcome that deterioration. We therefore conclude
that the domestic¢ industry producing standard chrysanthemums is currently
experiencing material injury.
Causation

Imports of standard chrysanthemums from Colombia, Ecuador, Mexico, and
the Netherlands increased from 26.3 million stems in 1983 to 29.6 million

23/ The

stems in 1984, and further increased to 38.6 million stems in 1985.
most recent data show a decline, with the subject imports decreasing from 26.9
million stems to 18.7 million stems, or by 36 percent, in interim 1986 as
compared with interim 1985. 26/
Estimated apparent U.S. consumption of standard chrysanthemums increased
during the first three years of the period under investigation. 21/ Data
for the interim periods of 1985 and 1986, however, indicate that the slowing
of the rate of increase in apparent U.S. consumption has turned into a

decrease. 28/ The share of apparent U.S. consumption of standard

chrysanthemums accounted for by the subject imports increased

55/ 1d. at A-102.
26/ Id.
57/ 1Id. at A-21.
58/ 1d.
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steadily and significantly from 1983 to 1985, from 28.7 percent in 1983 to

59/

30.0 percent in 1984, and increased again to 38.6 percent in 1985. Data

for the most recent period show a decline, to 35.1 percent during the 1986
interim period from 40.8 percent during the 1985 interim period. 89/

Despite this recent decline in market share, the subject imports represent an
increased share of apparent U.S. consumption in interim 1986 as compared with
1983 and 1984. 61/ Moréover, this level of market share represents a
significant percentage of a declining market.

The Commission considered price trends compiled from both the official
statistics of the USDA and questionnaire responses for standard
chrysanthemums. The figures demonstrate the extremely wide monthly price.
fluctuations in the market for standard chrysanthemums. 62/ However, when
examining equivalent weeks during this period, domestic standard chrysanthemum
prices were down in all periods with the exception of January and holiday
standing order sales and January and Christmas spot sales. 83/ Imported
standard chrysanthemums subject to investigation were priced below U.S.
growers' product during half of the holiday weeks for which spot price
comparisons were possible, and fewer than half of the non-holiday weeks.
Underselling during holiday weeks decreased from 1984 to 1985, and then
increased above 1984 levels in 1986. During non-holiday weeks, underselling

64/

occurred less frequently in 1985 and 1986 than in 1984. =  Data derived

from Commission questionnaires show largely underselling by imports from

59/ 1Id. at A-110.
60/ Id.
61/ 1Id. at A-110.
62/ Id. at A-130.
63/ 1Id.
64/ Id. at A-142.
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Colombia and Mexico. Imports from the Netherlands tended to be priced higher
than U.S. grower prices, while there were insufficient data to make
comparisons with respect to the price of imports from Ecuador. 63/ The data
indicate that the imports under investigation have depressed U.S. prices for
standard chrysanthemumns.

The significant share of the declining U.S. market accounted for by the
imports under investigation, evidence of underselling by imports, and the
decline in domestic standard chrysanthemum prices, lead us to conclude that

the domestic industry is materially injured by reason of imports of standard

chrysanthemums from Colombia, Ecuador, Mexico, and the Netherlands.

P dmp om _chrysan themums

Condition of the industry

Estimated apparent U.S. consumption of pom;Am cﬁrysanthemums declined
from 737.2 million stems in 1983 tok711.4 million stems in 1984 and then rose
in 1985 to 804.7 million stems. Consumption in;reased in interim 1986 to
581.8 million stems as compared with 562.1 million stems in interim 1985.
Estimated U.S. producefs' shiﬁments declined from 3@8.8 ﬁillion stems in 1983
to 361.0 million stems in 1984 but then increased to 392.9 million stems in
1985. 1In interim 1986, U.S. producers' shipments declined to 244.4 million

66/
- These

stems as compared with 255.1 million stems in interim 1985.
declines in shipments are reflected in U.S. producers' share of apparent U.S.
consumption, which decreased through most of the period under investigation.

U.S. producers' share of apparent U.S. consumption increased from 50.0 percent

at A-147-A-149.

65/
/ . at A-21.
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in 1983 to 50.7 percent in 1984, before starting to decline, to 48.8 percent
in 1985. Data for the interim periods show a continued decline, to 42.0

percent of apparent U.S. censumption during interim 1986, as compared with

45.4 percent in interim 198S5. 61/

The area in production of pompom chrysanthemums in the United States fell
slightly from 1983 to 1984, rose slightly in 1985, and decreased again in
interim 1986 as compared with interim 1985.'§§/ Data from Commission
questionnaires indicate that U.S. production of pompom chrysanthemums fell
slightly from 15.1 million bunches in 1983 to 14.9 million bunches in 1984,
but rose to 15.5 million bunches in 1985. Production declined from 11.0
million bunches in interim 1985 to 10.1 million bunches in interim 1986. 63/

Data obtained from Commission quéétionnaires show that U.S. producers’
shipments decreased slightly from 11.5 million bunches in ;983 to 11.2 million
bunches in 1984, then increased marginally to 11.3 million bunches in 1985.
Shipments declined in interim 1986, to 7.0 million bunches as compared with
7.3 million bunches in interim 1985. 19/

Income and loss experience on total operations of 14 U.S. growers whose
sales of pompom chrysanthemums accounted for more than 50 petfcent of total

1985 sales indicates that net sales of pompom chrysanthemums increased

slightly from $9.0 million in 1983 to $9.4 million in 1984, and declined

67/ Id. at A-110.
68/ Id. at A-34.
69/ Id. at A-35, Table 6.

70/ Id. at A-42. Published data corroborate these trends. Data collected
from Floriculture Crops, indicate that U.S. producers' shipments fell from
1981 to 1984 and then rose in 1985. Id. at A-47, Table 7. Figures obtained
from Ornamental Crops indicate a decline in U.S. producers' shipments from
1983 to 1985. Interim 1986 producers' shipments fell once more, as compared
with interim 1985. 1Id.
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711/
1L Net sales for interim 1986 decreased

slightly in 1985 to $9.3 million.
to $5.8 million from $6.2 million in interim 1985. Total income of these
producers increased from $11.9 million in 1983 to $12.4 million in 1984, then
~ declined £o $12.2 million in 1985. Total income further declined in interim
1986 to $7.3 million as compared with $7.8 million in interim 1985. 1In
addition, net income before officers' or partners' salaries and income taxes
declined steadily over the period of investigation, from $1.2 million in 1983
to $928,000 in 1984 and further dropped to $767,000 in 1985. An increase was
evident in interim 1986, to $1.1 million, as compared with $633,000 for
interim 1985. As a share of net sales, net income before officers' or
partners' salaries and income taxes declined from 10.7 percent in 1983 to 7.7
percent in 1984, and further declined to 6.5 percent in 1985. An increase was
evident in interim 1986 when the percent was 15.1 as compared with 8.5 percent
in interim 1985. 12/
Although domestic consumption declined in 1984, it has increased since
that time. However, domestic production and producers' shipments declined in
interim 1986, as compared with interim 1985. 1In addition, U.S. producers’
share of apparent U.S. consumption has declined steadily since 1984.
Moreover, net sales and operating income have both declined since 1984.
Although net income before officers' or partners' salaries increased in
interim 1986 as compared with interim 1985, this increase did not overcome the
significant annual declines in net income from 1983 to 1985. We therefore

conclude that the domestic industry producing pompom chrysanthemums is

currently experiencing material injury.

71/ 1d. at A-81.
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Causation

Imports of pompom chrysanthemums from Colombia, Costa Rica, Ecuador,
Mexico, and Peru decreased from 363 million stems in 1983 to 345 million stems
in 1984, and then increased significantly to 407 million stems in 1985. 13/
The most recent data show a continued increase, with the subject imports
increasing from 303 million stems to 334 million stems, or by 10 percent, in
interim 1986 as compared with interim 1985. 14/

Apparent U.S consumption of pompom chrysanthemums has increased during
the period under investigation. I3/ Data for the interim periods of 1985
and 1986 indicate a continued increase. 16/ The share of apparent U.S.
consumption of pompom chrysanthemums accounted for by the subject imports.
increased, from 49.3 percent in 1983 to 50.6 percent in 1985. 11/ Data for
the most recent period show a continued increase, from 53.9 percent during the
1985 interim period to 57.3 percent during the 1986 interim period. 18/
This represents an increasingly significant share of the U.S. market for
pompom chrysanthemums.

The Commission considered price trends compiled from both the official
statistics of the USDA and questionnaire responses for pompom chrysanthemums.
The figures demonstrate the extremely wide monthly price fluctuations in the

market for pompom chrysanthemums. 13/ When examining equivalent weeks

during this period, domestic pompom chrysanthemum price trends were mixed,

73/ 1d. at A-102.
74/ 1d.
75/ Id. at A-21.
76/ 1d.
77/ 1d. at A-111.
78/  1d.
79/ 1d. at A-130.
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increasing for any particular week on standing order sales but decreasing on
spot sales, or vice versa. 80/ Despite increased demand, domestic prices
did not generally increase over the period of investigation. Data derived
from Commission questionnaires show both under- and over-selling by imports

. . , . 81/ .
from Colombia, Costa Rica, Ecuador, Mexico and Peru.’—l Despite the

evidence of some overselling by the subject imports, we conclude that the
large and increasing vdlume of imports has had a suppressive effect on U.S.
prices for standard chrysanthemums.

The significant and increasing share of the growing U.S. market accounted
for by the imports under investigation, and evidence of some underselling and
price suppression by imports, lead us to conclude that the domestic industry
is materially injured by reason of imports of pompom chrysanthemums from

Colombia, Costa Rica, Ecuador, Mexico, and Peru.

Alstroemeria

Condition of the industry

Estimated apparent U.S. consumption of alstroemeria was 64.7 million
stems in 1985. 82/ Consumpﬁion rose in inter;m 1986 toA76.5 million stems
as compafed with 53.2 million stems in interim 1985. Estimated U.S.
producers' shipments rose steadily over the period of investigation, from 11.8
million stems in 1983 to 22.8 million\stems in 1984 and to 31.5 million stems
in 1985. This trend continued when interim 1985 figﬁres are compared with

/ . . .
interim 1986 figures. 83 This trend of increasing shipments is not

reflected in U.S. producers' share of apparent U.S. consumption, which was

80/ Id. at A-147.

81/ Id. at A-147-A-149.

82/ Figures for 1983-84 were not available.
83/ Report at A-21.
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48.8 percent in 1985, but declined somewhat in interim 1986, to 43.1 percent,
as compared with 54.1 percent'in interim 1985. 84/

Area in production for alstroemeria increased throughout the period of
investigaﬁion. 83/ Data obtained from Commission questionnaires indicate
that U.S. production of alstroemeria rose significantly from 453,000 bunches
in 1983 to 883,000 bunches in 1984 and continued to increase to 1.2 million
bunches in 1985. A slight increase is evident in interim 1986, to 1.3 million
bunches as compared with 1.1 million bunches in interim 1985. 86/

Data obtained from Commission questionnaires again reflect an overall
increase in shipments from 453,000 bunches in 1983 to 877,000 bunches in 1985,
and riéing to 1.2 million bunches in 1985. A slight increase is also evident
when interim 1985 figures are compared with interim 1986 figures. 81/

Net sales of alstroemeria by 111 U.S. growers increased from $1.2 million
in 1983 to $1.7 million in 1984, and to $2.2 million in 1985. Interim 1986
net sales reflect an increase as compared Qith interim 1985 figures. Data for
these growers' total operations show that total net sales and other income
increased steadily during the period under investigation.‘ Again when interim
figures for 1986‘are compared with interim 1985, an increase is evident. Net
income on total operations, before officers' or partners' salaries and income
taxes, declined from 1983 to 198S,>élthough data for interim 1986 show an

88/ 89/

increase over interim 1985. The limited data available allocated

84/ 1d. at A-111.
85/ Id. at A-34.
86/ Id. at A-35, Table 6.

87/ Id. at A-42.

88/ Id. at A-56.

89/ Commissioner Lodwick notes that the impact of alstroemeria sales on the
net income of total operations before officers' and partners' salaries and
income taxes is minimized by the small volume of alstroemeria sales relative
to total sales.
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to alstroemeria operations indicate that while sales have increased in all
periods under investigation, net income increased significantly from 1983 to
1985, then declined slightly in interim 1986 as compared with interim
1985, so/ Information provided by two producers whose sales of alstroemeria
accounted for more than 50 percent of total 1985 sales show increasing sales
throughout the period under investigation, increased income overall, and an
increase in the ratio of net income before officers' or partners' salaries and
income taxes to net sales in interim 1986 as compared with interim 1985,
following declines from 1983 to 1985. L/ Although these data tend to track
the overall operations data, because of the small number of producers
reflected in the data, we consider these data to be less than reliable.

The alstroemeria industry in the United States is a relatively new one,
and is growing steadily. Available information indicates that sales are
increasing, and overall net income has increased steadily over the period
under investigation, until the most recent interim period. Despite this
apparent decline in net income, the alstroemeria industry is operating at a
significant level of profit. We therefore determine that the domestic

industry producing alstroemeria is not materially injured.

No threat of material injury

We further conclude that there is no threat of material injury to the
industry producing alstroemeria by reason of subsidized imports from the
Netherlands, or by reason of LTFV imports from Colombia. While the statute
does not preclude the Commission from making a cumulative analysis of volume

and price effects of imports in examining the question of a threat of material

/ Report at A-82.
1/ Id.
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injury, in these investigations we have concluded that such an analysis would

lead us into the prohibited realm of speculation. 32/ 33/

Colombia

Imports of alstroemeria from Colombia have increased during the period
under investigation, accounting for 34.9 percent of apparent U.S. consumption
during 1985, and increasing to 42.9 percent of apparent U.S. consumption
during interim 1986, as compared with 31.0 percent in interim 1985. 24/
Price comparisons from data collected in Commission questionnaires indicate
that imports of alstroemeria from Colombia both under- and oversold domestic
alstroemeria. 33/ However, despite the evidence of some underselling,
alstroemeria prices in the U.S. market increased in all equivalent weeks
during the period under investigation, with the exception of Mothers' Day and
November. 6/ In view of the lack of current material injury to the
industry, the growth of the alstroemeria market in the United States, and the
generally increasing prices, we are unwilling'to conclude that Colombian
imports are likely to increase in the near future to an injurious level or
have an adverse impact on domestic prices. We therefore conclude that there
is no threat of material injury to the domestic industry by reason of imports

of alstroemeria from Colombia.

92/ 19 U.S.C. § 1677(7)(F)(ii) provides that "[alny determination by the
Commission . . . that an industry in the United States is threatened with
material injury shall be made on the basis of evidence that the threat of
material injury is real and that actual injury is imminent. Such a
determination may not be made on the basis of mere conjecture or supposition.”
93/ However, Commissioners Eckes and Rohr note that their analysis of the
vulnerability of the domestic industry to future injury took into
consideration the impact of all unfair imports on the industry.

94/ Report at A-111.

95/ Id. at A-147-A-148.

96/ Id. at A-147.
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The Netherlands

Imports from the Netherlands have held a relatively stable market share
during the periods for which the Commission has data, accounting for 13.9

97/.

percent of apparent U.S. consumption in 1985. Data for the interim

periods show a decline, from 12.8 percent of apparent U.S. consumption during

interim 1985 to 12.2 percent in interim 1986. 38/

The prices of imports

from the Netherlands have consistently been significantly higher than the U.S.
grower prices. 99/ Moreover, Dutch exports to third country markets and
shipments in the home market have been significantly higher than exports to
the United States. 100/ In view of the relatively stable market share of
imports of alstroemeria from the Netherlands, and the high prices at which
these imports have been sold, we are unwilling to conclude that imports will
increase to an injurious level in the near future, or have any adverse impact
on domestic prices. We therefore conclude that there is no threat of material

injury to the domestic industry by reason of imports of alstroemeria from the

Netherlands.

Gerberas

Condition of the industry

Estimated apparent U.S. consumption of gerberas in 1985 was 30.3 million
stems. 101/ Consumption declined slightly in interim 1986 to 21.2 million
stems as compared with 22.6 million stems in interim 1985. Estimated U.S.

producers' shipments rose steadily over the period of investigation, from 8.6

97/ Id. at A-111.

98/  Id.

99/ 1d. at A-149.

100/ 1Id. at A-99.

101/ Figures for 1983-84 were not available.
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million stems in 1983 to 10.0 million stems in 1984 and to 11.3 million stems
in 1985. Shipments increased slightly when interim 1986 figures are compared

102/

with interim 1985. These increases are reflected in U.S. producers'

" share of apparent consumption, which was 37.3 percent in 1985, 37.9 percent in
. . s s . : 103/
interim 1985, and increased to 40.8 percent in interim 1986. =

Area in production for gerberas remained constant for 1983-84, fell in

104/ Data obtained

1985 and rose between interim 1985 and interim 1986.
from Commission questionnaires indicate that U.S. production of gerberas
increased slightly from 3.4 million stems in 1983 to 3.9 million stems in 1984
and continued to rise to 4.2 million stems in 1985. Production remained
constant in the interim periods. 105/
Estimates of U.S. producers' shipments gleaned from published statistics
also reflect a prospering industry, with shipments increasing from 8.6 million
stems in 1983 to 10.0 million stems: in 1984 and to 11.3 million stems in

1985. 106/

Data obtained from Commission questionnaires again reflect an

overall increase in shipments from 3.3 million stems in 1983 to 3.8 million

stems in 1984, and rising to 4.2 million stems in 1985. A marginal increase

is also evident when interim 1985 figures are compared with interim 1986

. 107/

figures. —
Net sales of gerberas by 111 U.S. growers increased from $771,000 in 1983

to $904,000 in 1984, and to $1.0 million in 1985. Interim 1986 net sales

reflect a decrease as compared with interim 1985 figures. Data for these

102/ Report at A-21.

103/ Id. at A-110.

104/ Id. at A-34.

105/ 1Id. at A-35, Table 6.
106/ Id. at A-39.

107/ 1Id. at A-42.
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growers' total operations show that total net sales increased steadily during
the period under investigation. Again when interim figures for 1986 are
compared with interim 1985, an increase is evident. Net income on total

‘ operationé, before officers' or partners' salaries and income taxes, declined
from 1983 to 1985, although data for interim 1986 show an increase over

interim 1985. 108/ 109/

The limited data available specific to gerbera
operations are confidential and therefore can be discussed only in general
terms. These data show mixed results, and contrary to the overall experience
outlined above, some producers' data show declining sales, income, and
increasing losses. 110/ In light of the limited nature of these data, we
cannot accept that they present an accurate picture of the condition of this
industry.

The gerbera industry in the United States appears to be growing
steadily. Available information indicates that domestic production, sales and
market share are increasing. We therefore determine that the domestic

industry producing gerberas is not materially injured.

No threat of material injury

We further conclude that there is no threat of material injury to the
domestic industry producing gerberas by reason of subsidized imports from the
Netherlands or Israel, or by reason of LTFV imports from Colombia. As noted
above, we have concluded that it is inappropriate to undertake a cumulative

analysis regarding threat of material injury in these investigations. 111/

108/ Id. at A-56.

109/ Commissioner Lodwick notes that the impact of gerbera sales on the net
income of total operations before officers' and partners' salaries and income
taxes is minimized by the small volume of gerbera sales relative to total
sales.

110/ Report at A-82-A-83.

111/ See note 93, supra.
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Colombia

Imports of gerberas from Colombia increased during the period under
investigation, accounting for 12.2 percent of apparent U.S. consumption in
1985, and showing an increase to 16.5 percent of apparent U.S. consumption in

interim 1986, as compared with 11.5 percent in interim 1985. 112/

However,
this increase in market share has been at the expense of other imports, as
U.S. producers' shipmedts as a share of apparent U.S. consumption also
increased during this period, rising to 40.8 percent in interim 1986, as

113/ Very little information is

compared with 37.9 in interim 1985.
available about the Colombian gerbera industry. However, by comparison with
production of other flowers, it appears to be of relatively less

importance. 114/ We are unwilling to conclude that the increase in imports
evident in the brief period for which we have information will continue in the
near future, or that imports will increase to an injurious level. Moreover,
although Colombian gerberas urddersold the domestic product during most
comparable weeks, U.S. prices for gerberas showed mixed trends, increasing in
some comparable weeks, and decreasing in others. 112/ Overall, gerbera

prices were relatively stable during the period for which comparisons could be
made. 116/ We are unwilling to conclude that imports from Colombia will

have an adverse impact on U.S. gerbera prices in the near future. We

therefore determine that there is no threat of material injury by reason of

imports of gerberas from Colombia.

112/ Report at A-111.
113/ 1d.

114/ Id. at A-92-A-93.
115/ 1Id. at A-147.
1ll6/ Id. at A-145.
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Israel
The volume of imports of gerberas from Israel was the lowest of the
countries under investigation. Israeli:imports accounted for 6.6 percent of

117/

apparent U.S. consumption in 1985. Data for the interim periods show a

slight increase, to 7.4 percent of apparent U.S. consumption in interim 1986,

118/ The area in production

as compared with 6.6 percent in interim 1985.
of gerberas in Israel hés declined over the period under investigation, and
while exports to the United States have increased somewhat, exports to third
country markets show a dramatic increase in the interim 1986 period. 119/
It does not appear likely that imports of gerberas from Israel will increase
to injurious levels in the near future. Spot prices of Israeli gerberas

exhibited both under- and overselling during the periods for which comparisons

were possible. 120/ U.S. prices for gerberas showed mixed trends,
increasing in some comparable weeks, énd decreasing in others. 121/
Overall, domestic gerbera prices were relatively stable. 122/ We are

unwilling to conclude that imports from Israel will have an adverse impact on
U.S. gerbera prices in the near future. We therefore determine that there is

no threat of material injury by reason of imports of gerberas from Israel.

The Netherlands

Imports of gerberas from the Netherlands declined significantly during ‘

the period for which data are available. Imports accounted for 41.6 percent

117/ 1Id. at A-111.
118/ 1d.

119/ Id. at A-96.
120/ Id. at A-148.
121/ Id. at A-147.
122/ Id. at A-145.
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of apparent U.S. consumption during 1985. 123/ Data for the interim periods

show a significant decline, from 42.1 percent of apparent U.S. consumption in

interim 1985 to 32.4 percent in interim 1986. 124/

The number of producers
of gerberas in the Netherlands, and the area in production, have declined
during the period under investigation. Exports to third country markets have

125/

increased. The prices of gerbera imports from the Netherlands were

consistently and significantly higher than the U.S. grower's prices. 126/

In light of these factors, we conclude that it is not likely that imports of
gerberas from the Netherlands will increase in the near future to injurious

levels, or have an adverse impact on domestic prices. We therefore conclude

that there is no threat of material injury by reason of imports of gerberas

from the Netherlands.

Gypsophila

Condition of the industry

Estimated apparent U.S. consumption of gypsophilavincreased significantly
over the period of investigation, from 64.7 million stems in 1983 to 84.3
million stems in 1984 and continued to rise to 122.2 million stems in 1985.
Interim 1986 figures also reflect an’increasing trend when compared with
interim 1985 figures. 121/ Estimated U.S. producers' shipments rose
steadily over the period of investigation, from 44.1 million stems in 1983 to

56.6 million stems in 1984 and to 61.7 million stems in 1985. Shipments

123/ 1d. at A-111.
124/ 1d.

125/ Id. at A-99.
126/ Id. at A-149.
127/ Id. at A-22.
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continued to increase when interim 1986 figures are compared with interim 1985

. 128/
figures. =

Area in production of gypsophila in the United States rose from 1983 to
©1985. Hohever, there was a slight decrease in the area in production when
interim 1986 figures are compared with interim 1985 figures. 129/ Data
obtained from Commission questionnaires indicate that U.S. production of
gypsophila increased from 1.7 million bunches in 1983 to 2.1 million bunches
in 1984 and remained constant in 1985. Production increased from 1.7 million
bunches in interim 1985 to 2.0 million bunches in interim 1986. 130/
Estimates of U.S. producers' shipments gleaned from published statistics
also reflect increases over the period of investigation, with shipments
increasing from 44.1 million stems in 1983 to 56.5 million stems in 1984 and
to 61.7 million stems in 1985. This increase continued as is evident when
interim 1985 figures are compared with interim 1986 figures. 131/ Data
obtained from Commission questionnaires again reflect an increase in U.S.
producers' shipments, from 1.1 million bunches in 1983 to 1.4 million bunches
in 1984, and a slight increase to 1.5 million bunches in 1985. An increase is
also evident in interim 1986, to 1.4 million bunches as compared with 1.1
million bunches in interim 1985. 132/
Limited financial data allocated to the production of gypsophila by six

U.S. producers was available from Commission questionnaires. Net sales of

gypsophila by these producers increased slightly from $2.1 million in 1983 to

128/ 1Id. at A-22.
129/ Id. at A-34.
130/ Id. at A-35, Table 6.
131/ Id. at A-39.
132/ Id. at A-42.

|
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$2.2 million in 1984, and to $2.4 million in 1985. 1Interim data also reflect
an increase. Net income before officers' or partners' salaries and income
taxes declined from $523,000 in 1983 to $334,000 in 1984, then increased to
$529,000 in 1985. Interim 1986 shows a significant increase to $603,000 as
compared with $369,000 for interim 1985. The ratio of net income before
officers' or partners' salaries and income taxes to net sales declined from
25.4 percent in 1983 to 15.3 percent in 1984, then increased to 22.1 percent
in 1985. Data for the interim period show a substantial increase, to 54.2
percent in interim 1986, as compared with 44.7 percent in interim 1985. 133/
These limited data follow the general trend for the 111 U.S. producers
responding to Commission questionnaires with respect to their overall
financial performance. Those producers net sales of gypsophila increased
throughout the period under investigation, from $2.1 million in 1983 to $2.4

134/

million in 1985. Data for the interim period show a further increase,

to $822,000 in interim 1986, as compared with $636,000 in interim

1985. 133/

Data for these growers total operations show that total net
sales increased steadily throughout the period under investigation. Again,
when interim figures for 1986 are compared with interim 1985, an increase is
evident. Although net income before officers' or partners' salaries and
income taxes declined from 1983 to 1985, data for interim 1986 show an

increase over interim 1985. 136/ 137/

133/ Id. at A-83.

134/ 1Id. at A-56.

135/ 1d.

136/ 1d. -

137/ Commissioner Lodwick notes that the impact of gypsophila sales on the

net income of total operations before officers' and partners' salaries and

income taxes is minimized by the small volume of gypsophila sales relative to
total sales.
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Apparent consumption of gypsophila ig increasing in the United States.
Domestic production and shipments have increased steadily throughout the
period under investigation, and financial data indicate that producers are
increasingly profitable. We therefore conclude that the domestic industry
producing gypsophila is not materially injured.

No threat of material injury

We further conclude that there is no threat of matérial injury to the
industry producing gypsophila by reason of LTFV imports from Colombia. As
noted above, we have concluded that it is inappropriate to undertake a

cumulative analysis regarding threat of material injury in these

investigations. 138/

Colombia
Imports of gypsophila from Colombia have been relatively stable as a

share of apparent U.S. consumption, decreasing from 24.0 percent in 1983 to

139/

22.0 percent in 1984, before returning to 24.7 percent in 1985. Data

for the interim period show an increase, from 23.4 percent of apparent U.S

140/

consumption in interim 1985 to 29.9 percent in interim 1986. U.s.

prices for gypsophila showed mixed trends, increasing for Mothers' Day sales,

while decreasing during November and December, with respect to both standing

141/

order and spot sales. During the remaining weeks, prices increased for

142/<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>