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UNIIED STATES INTERNATIONAL TRADE COMMISSION .
Washington, D.C.

Investigations Nos. 731-TA-134 and 135 (Final)

COLOR TELEVISION RECEIVERS FROM THE REPUBLIC OF KOREA AND TAIWAN

Determinations

On the basis of the recor& l/ developed in the subject investigations,
the Commission determines, gjkpursuant to section 735(b) (1) of che‘Thriff At
of 1930 (19 U.S.C. § 1673(b)(1), that an industry in the United States is
maﬁeria*iy injured by feaspn of imports from the Republic of Korea‘(Kbrea)
(investiggtion No. 731-TA-134 (Final)) énd Taiwan (investigation No.
731-TA-135 (Final)) of color television receivers, proVided_for'in items
685.11 and‘685.14 of the Tariff Schedules of the United States (TSﬁS), which
have been found by the Dep#rtment of Commerce to be sold in the United sfates
at less than fair value (LTFV). The Commission 2/ further determines that an
industry in the United States is not materially injured or threatened with
material injury, and that the establishment of a domestic industry is not
materially retarded, by reason of imports from Taiwan of cpmpiete video
monitors, not incorporating and not capable of incorporating a funér, fdlly
assembled, whether or’nét packaged or tested for distribution to the ultimate

purchaser, provided for in TSUS item 685.11.

Background

The Commission instituted these investigations effective October 27,
1983, following preliminary determinations by the Department of Commerce that
imports of color television receivers from Korea and Taiwan were sold in the

United States at LTFV.

1/ The record is defined in sec. 207.2(i) of the Commission's Rules of
Practice and Procedure (19 CFR § 207.2(i)).

2/ Commissioner Rohr not participating.



Notice of the institution of the Commission's investigations and of a
public hearing to be held in connection therewith was given by posting copies
of the notice in the Officé of the Secretary, U.S. Interpational Trade
Commission, Washington, D,C., and by publishing the notice in the fedéral
Register of November 2, 1983 (48 F.R. 50629). On November 21, 1983, the

Department of Commerce published a notice in the Federal Register postponing

its final antidumping determinations. Accordingly, the Commission pﬁblished a

notice in the Federal Register of December 7, 1983 (48 F.R. 54910) revising
its schedule for the conduct of these investigations. The public hearing was
held in Washington, D.C. on March 8, 1984, and all peréOns who requested the

opportunity were permitted to appear in person or by counsel.



VIEWS OF THE COMMISSION

We determine that an industry in the United States is materially injured
by reason of imports of color television receivers (CTVs) from the Republic of
Korea (Korea) which‘are‘sold'at less than fair value (LTFV). We further
determine that an industry iﬁ the United States is materially injured by
reason of LTFV imports of éTVs from Taiwan. We also determine that an
industry'in the United States is not materially injured or‘threatened with
material injury, nor is the establishment of an industry materially retarded,
by reason of LTFV imports from Taiwan of complete video monitors. 1/

Our determinations of material injury are based upon the very sharp
increase in the volume and market share of imports from Korea and Taiwan and
the data on priceg which indicate substantial underselling and a steady
decline in domestic producers' prices. Domestic producers' prices have been
depressed and suppressed by LTFV imports from Taiwan and Kﬁrea. The poor
aggregate financial performance of the domestic producers, in the face of a
significant incfease in consumption, is a result of the depressing impact that

LTFV imports have had on the domestic industry.

‘Definition of the domestic industry

The imported articles uynder investigation are complete and incomplete
colqr television receivers (CTVs) imported from Taiwan and Korea. Complete
receivers are fully assembled and ready to function, whereas incombleté
receivers and kits consist of a color picture tube and printed circuit-board

or ceramic substrate with components, which when assembled are capable of

1/ Complete.video monitors are monitors not incorporating and not capable of
incorporating a tuner, fully assembled, whether or not packaged or tested for
distribution to the ultimate purchaser,



receiving a television signal. 2/ Complete video monitors, not incorporating
and not capable of incorporating a tuner, used in connection with component
television systems 3/ are also the subject of these investigatidns.

The Commission addressed the issue of the definition of the domestic
industry in the preliminary determinations. At that time the Commission
concluded that the "like product" consisted of "all domestically produced
CTV's." 4/ The Commission did not treat monitors as a separate like product
in its preliminary determinations.

In the preliminary determinations, the Commission noted that televisions
are manufactured in a broad spectrum of screen sizes and may differ in terms
of features such as tuning mechanism and style or type of cabinetry.
Nevertheless, a conclusion was reached that these different physical
attributes do not delineate distinct products as. physical differences in size
or styling do not lead to a basic difference in the use of the product. 5/
All CTVs are used for receiving a broadcast signal and reproducing it in video
and audio form.

During these final investigations, it has been argued by certain

respondents that the smallest screen sizes, those of 9 inches and under, and

2/ Color Television Receivers from the Republic of Korea and Taiwan, Inv.
Nos. 731-TA-134 and 135 (Preliminary) USITC Pub. 1396, June 1983 (Hereafter
referred to as Preliminary Opinion) (Commissioners Eckes, Stern and Haggart
participated in the preliminary investigations). Preliminary Opinion at 4,

3/ Our references to "monitors" are only to the article precisely described
in our determinations and not to all articles which might be descr1bed by the
industry as monitors or monitor-receivers.

4/ Preliminary Opinion at 5.

5/ The legislative history of the Trade Agreements Act of 1979 suggests that
minor physical differences should not lead to a conclusion that a product and
the imported article are not like each other. $S. Rep. No. 249, 96th Cong. 1lst
Sess. 90-91 (1979). S1m11arly, we are of the view that minor physical
differences among CTVs in these investigations do not mandate a finding of
separate like products.
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larger sized (over 20 inches) screens including consoles, should be broken out
as separate "like" products. 6/ 1In the preliminary determinations, the
smaller and larger screen sizes were not considered a different like product
because all television receivers have the same basic characteristics and
uses. The record developed iﬁ these final investigations does ndt contain
sufficient infgrmation to support the conclusion thét separate and distinct
markets exist for small screen sizes or larger screen sizes as opposed to the
market for CTVs with screen sizes between‘lo and 20 inches. |

Television receivers range in screen size from less than 2 inches to 26
inches. 7/ However, as noted above, regardless of screen size, all CTVs are
put to the same use. There are no clear dividing lines among the screen sizes
in which CTVe are produced. Therefore, we do not at this time consider it
appropriate to divide CTVs into several like products based upon screen size.
Although the largest screen size and the smallest screen size may arguably
appear to some to be different products, it is very difficult to differentiate
on any consistent basis between CTVs for which the incremental difference is
but one inch. In other words, to draw a line between a 9 inch screen and a 10
inch‘screen; or between a 19 inch screen and a 20 inch screen, is not possible
on the record in these investigatiqns.

Similarly, like product analysis cannot be based on particular features
of specific models of CTVs, Manufacturers of CTVs change model numbers twice

a year. Features incorporated in models are subject to frequent change

6/ The bulk of imports and of domestic production are in the 13 inch and 19
inch categories. No 9 inch set is made in the United States, although G.E.
makes a 10 inch receiver. Furniture style console televisions are generally
not imported due to the large size and weight of the article. Like U.S.-owned
firms, foreign-owned firms assemble consoles in U.S. facilities rather than
importing them.

7/ Report at A-39-40.



depending on consumer preferences and the manufacturers' projections. There
are no clear dividing lines among CTVs based on the features of particular
models. Therefore, the features of various CTVs do not provide a basis for
delineating different like products. ‘We have concluded that the 9 inch and
under and the over 20 inch receivers are like all other receivers.

Another issue which involves like product definitidn, and which was
raised during these final investigations, is whether monitors are "like"
CTVs. We have concluded thaf monitors are not like imported CTVs.

A monitor differs from a CTV. Monitors have many commercial and consumer
uses including use in a component television system. 8/ The other components
necessary for use of the monitor are a tuner and some form of loudspeaker. A
CTV is fully capable of performing its intended functions with no additional
- equipment. In comparison, a monitor can perform no function without
additional equipment. 9/ We consider the lack of a tuner énd speakerﬁHfb
indicate a fundamental physical difference between a monitor and a CTV. The
monitor, by itself, is essentially more analogous to a picture tube and yoke
than to a complete or incomplete color television receiver. In'additidh, the
monitor, with additional equipment necessary to display a television picture
and reproduce the audio portion of a broadcast, would cost considerably more
than most CTVs. Therefore, we determine that monitoré are distinct and
separate like products from CTVs.

Another issue raised during the course.of these investigations relates to
the scope of the domestic industry. Petitioners and General Electric assert

that the domestic industry for purposes of these investigations must include

8/ 1d.
9/ 1d.
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only U.S. and Dutch—owned firms, 10/ and that other firms which operate in the
United States but are owned by interests in Korea, Taiwan, or Japan, should be
excluded under the "related parties" provision, section 771(4)(B). 11

We have adopted the following three-step analysis for applying the
Eelated parties provision:‘.(l) whe;her the company qualifies as a "domestic -
producer"; (2) whether the firm is "related" within the meaning of section
771(4)(B); and (3) whether, in view of that relationship, there are
appropriate circumstances for excluding the company from the definition of the
domestic industry.

There are 17 firms engaged in producing or assembling CTVs in the United
States. Of these, 5 are U.S.~owned, 1 is Dutch—owned, 8 are Japanese-owned, 2
are Taiwan—-owned, and 1 is Korean—owned., 12/ All firms, whether U.S.—owned or
foreign-owned, that produce or assemble CTVs in the U.S. use imported
subassemblies or components. 13/ 14/

The first issue which the Commission may examine in order to determine

whether a firm is a "domestic producer," where significant parts or components

10/ Prehearing statement of Industrial Union Department, AFL-CIO,
International Brotherhood of Electrical Workers, International Union of
Electrical, Technical, Salaried and Machine Workers, AFL-CIO-CLC, and
Independent Radionic Workers of America, Petitioners, and General Electric
Company at 3,

11/ 19 U.S.C. § 1677(4)(B) provides:

When some producers are related to the exporters or
importers, or are themselves importers of the allegedly
subsidized or dumped merchandise, the term "industry" may
be applied in appropriate circumstances by excluding such
producers from those included in that industry.

12/ Respondents have documented the fact that Samsung, a Korean owned firm,
will be opening a facility in New Jersey in the near future. Report at A-31.

13/ Report at A-8-12.

14/ In Appendix D of the Report there is a breakdown of purchases of
U.S.-made articles and foreign components and value added by manufacturers in
the United States. The tables are broken out according to nationality of
ownership of firms, with aggregate figures provided for dollar value of

purchases, value added and percentage of total value.
: 7



are imported and assembled in a domestic facility, is the value-added to the
product in the United States. 15/ However, rules of allocation and the
problem of inter—party transfers may cause value~added analysis fo be
misleading. Therefore, we made an individual assessment of the nature and
extent of the U.S. production operations of each firm. Our assessment has
included an examination of the practical indicia of U.S. production activity
such as the nature of the U.S. facility, the quantity and type of U.S.-made
parts included in the product, employment in the U.S., whether production
involves merely assembly or actual fabrication and manufacturing, and the
extent and source of capital investment. Taking these indicia into
consideration, the value-added information becomes more meaningful.

~In 1983, Gold Star, the only Korean—owned U.8. producer, generally used
more imported articles as a percentage of the value of the CTVs that they
produced in the United States than did other producers located in the United

..States. However, in 1984 Gold Star began purchasing U.S.—sourced picture

. tubes. The picture tube is one of the highest-value items in a set. This

should result in an increase in this company's U.S. value-added. In 1983,
imported articles were only a slightly higher percentage of total input for
Taiwan¥6wned firms than they were for U.S. or Dutc3~0wned firms. For the
Japanese—~owned firms, imported articles, as a percentage of the value of the
CTVs they produced in the United States, accounted for higher portions of
total inbut than iﬁported articles used by U,5.~ and Dutchwowned firms,
.However, imported articles accounted for less.than 50 percent of the total
vélue added by the Japanese-owned firms. For all firms, regardless of the

nationélity of ownership, the direct labor component was under 10 percent

15/ Certain Radio Paging and Alerting Devices from Japan, Inv, No. 731-TA-102
(Preliminary), USITC Pub. 1295, at 8. 8
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in 1983. In light of the transformation the domestic CTV industry has
undergone during the last decade, the U.S. value added by all firms is
considered significant. All firms conduct substantial production operations
in the United States and employ a large number of workers in production
related activities. |

All 17 firms engage in a;tivity in the United States sufficient to
qualify them as domestic producers. This is based on the scope and nature of
their U.S. production related activities and their apparent commitment to a
permanent U.S. production facility.

The second question addressed in defining the industry is whether the
domestic firms are "related” within the meaning of section 771(4)(B).
According to the statute, a domestic producer may be excluded from the
domestic industry where it is related to exporters or importers or is itself
an importer of the LTFV or subsidized merchandise. 16/ The legislative
history explicitly refers to a situation where an exporter related to a U.S,
producer is actually shielded from competition because the foreign exporter
specifically directs its goods so that they do not compete with the related
domestic producer. 17/ |

Whether appropriate circumstances exist for discretionary exclusion
presents both factual and policy gquestions. The overriding concern, however,
is whether the Commiséion's injury analysis will be distorted. A related

domestic firm may benefit both from the economic adVantage gained by the LTFV

16/ 19 U.S.C. § 1677(4)(B). The domestic producers which import or are
related to exporters or importers of LTFV merchandise subject to these
investigations are RCA (subsidiary in Taiwan exports LTFV receivers); Hitachi
(subsidiary in Taiwan exports LTFV receivers); Matsushita; North American
Philips; Sanyo; Gold Star (subsidiary of Korean exporter of LTFV receivers);
Sampo (owned by Taiwan exporter of LTFV receivers); and Tatung (partially
owned by Taiwan company which exports LTFV receivers). Report at A-10-12,

17/ S. Rep. No. 249, 96th Cong., lst Sess. 83 (1979).

9
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imports and/or may be shielded from competition from those imports.
Therefore, to include such a protected firm may make the entire industry
appear healthier than it might actually be in the face of competition from
LTFV imports. 18/ We further note that if exclusion would skew the
Commission's analysis, it would not be appropriate to utilize the related
party provision. 19/ 20/

We have concluded in these investigations that inclusion of the related
firms does not distort our injury anélysis. Trends in data for production,
shipment, capacity utilization, and profits are not significantly affected by
the inclusion of the related parties. Accordingly, we are not using the
related party provision to exclude any parties from our definition of the
industry.

Based on the foregoing analysis of like product and related parties, we
have concluded that there are two like products: (1) color television

receivers; and (2) monitors. Accordingly we have found two domestic

18/ See Certain Automated Fare Collection Equipment from France, Inv. No.
701-TA-200 (Preliminary) USITC Pub. 1323 (1982); Certain Snow-Grooming
Vehicles, Parts Thereof and Accessories Therefor from the Federal Republic of
Germany, Inv. No. 731-TA-36 (Preliminary), USITC Pub. 1117. (Views of
Commissioner Stern, 13 n. 1).

19/ Certain Table Wine from France and Italy, Invs. Nos, 701-TA-210 and 211
(Preliminary), USITC Pub. 1502 (1984). Views of the Commission at 11.

20/ Commissioner Haggart does not believe it is necessary to consider whether
exclusion of these firms from the domestic industry would distort the
Commission's analysis in light of the finding that the Commission's injury
analysis would not be affected by inclusion of the related firms as part of
the domestic industry. If inclusion of related parties would conceal a
decline in the domestic industry's performance or otherwise mask the health of
the industry, serious consideration should be given to excluding related
parties. Failure to exclude the related parties under these circumstances
could result in the related party provision being effectively written out of
the statute. ‘

10
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industries. The first consists of domestic producers of CTVs, and the second

consists of domestic producers of monitors. 21/

Standards for determinations

Material injury is definéd by statute as a "harm which is not
inconsequential, immaterial, or unimportént." 22/ ﬂmongvthe factors to
consider in assessing the condition of the domestic industry are the volume of
LTFV imparts, the effecf of LTFV imports on prices in the United States for
like products, and the impact of LTFV imports on domestic producefs of like
products. 23/

'The Commigssion is directed by statute to:

. . evaluate all relevant economic factors which have a bearing on
the state of the industry, including, but not limited to—

(I) actual and potential decline in output, sales, market
share, profits, productivity, return on investments, and
utilization of capacity,

(II) factors affecting domestic prices, and

(III) actual and potential negative effects on cash flow,
inventories, employment, wages, growth, ability to raise
capital, and investment, 24/

Volume of imports

Korea had essentially no color television production prior to 1977. It
has since emerged as the fourth largest producer of Cst in the world. 25/
The three largest Korean producers, which account for 96 percent of

production, report a combined annual capacity of 3.1 million units. 26/

21/ At the present time, only Zenith produces monitors in the United States.
Report at A-39.

22/ 19 U.S.C. 1677(7)(A).

23/ 19 U.S.C. 1677(7)(B).

24/ 19 U.8.C. 1677(7)(C)(iii).
25/ Report at A-30,

oor——

26/ 1d

11
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The manufacture of CTVs in Taiwan began in 1969. Taiwan is now the fifth
largest color television producer in the world. 27/ We were not able to
obtain information on the capacity of the industry in Taiwan. gg/ However,
our data indicate that a substantial proportion of Taiwanese production is
consistently exported to the United States. 29/

Until June 30, 1982, imports of CTVs from Korea and Taiwan were limited
by ofderly marketing agreements (OMAs). The OMAs, which went into effect
Febfuary 1, 19}9,(limited Korea and Taiwan to 575,000 units and 425,000 units,
:brespectively, in the last year in which they were in effect. Therefore,
import volume was controlled during the first 2 1/2 years of the period which
the Commission has investigated. Since expiration of the OMAs, imports from
| KoFea.aﬁd féiwan havé increased'dramatically. In 1983, Korea and Taiwan
became the first and second largest exporters, respectively, of CTVs to the
Unitéd States; 30/ U.S. imports of complete CTVs from Korea were 1,572,911
units in 1983. U.S. imports from Taiwan in 1983 were 1,055,529 units. This
volume is well over twice the volume for the‘previous year (during which OMAs
were in force for 6 months) for both countries. 31/

The ratio of Korean imports to apparent U.S. consumption, based on
~quantity, increased from 2.7 percent in 1980 to 3.3 percent in 1981, to 5.3
percent in 1982 and then almost doubled to 10.3 percent in 1983. 32/ The
ratio of imports from Taiwan to domestic consumgtioh,'égain-measured by |
quantity, increased from 2.7 percent in 1980 to 3.8 percent in 1981 and 1982,

and then nearly doubled to 6.9 percent in 1983, §§/_

27/ Report at A-31.

28/ 1d.

29/ Report, Table 12,

30/ Report at A-33.

31/ Report at Table 13.

32/ Report at Table 16. : 12
3/ 1Id. at Table 16.

|
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Pirice Effects of LTFV Imports

In order to compare prices in a market that is made complex due to the
use of a variety of distribution methods and strong efforts at product
differentiation, the Commission staff used a matrix of comparability,
reflecting technological diffeﬁénces and features. This mgthod was first used
in the 1981 investigation of 3apanese televisions. 34/ The matrix compares
domestic and import prices for four different models accounting for the bulk
of imports and domestic production. 35/

Price comparisons of 13 inch leader model (low end of the line) sets
show a pervasive pattern of underselling hy Korean and Taiwan imports and a
steady downward trend for domestic prices. 36/ Margins of underselling by
Korean imports in 1983 ranged from just under 10 percent for private label
retéilefs to 19 peréent for sales to wholesalers or diétributors. Imports
from Taiwan were underselling domestic products by margins ranging from 10
percent to wholesalers and distributors and 14 percent for sales to brand-name
retailers. 37/

For 19 inch leader model sets, where imports from Taiwan and Korea hold
a smaller share of the market, the margins of underselling of domestic models
by the LTFV imports are not as wide as for 13 inch sets, though underselling
is still quite evident. Margins range from a few percentage points to over
20 percent for sales to wholesalers or distributors. 38/ However, the steady

decline in domestic prices is clearly shown for all categories of

34/ Television Receiving Sets from Japan, Inv. No. 751-TA-2, USITC Pub. 1153,
June 1981 at A-62-64. ‘

35/ Report at A-43,

36/ Report, Table 18.

37/ Report at Table 22.

38/ Report at Table 19; Table 23.
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purchasers-wholesalers or distributors, brand-name retailers and private—-label
retailers. 39/

Price comparisons of remote control/electronic tuner sets also indicate
a steady downward trend for both domestic sets and the LTFV imports from
Taiwan and Korea. 40/ The size of margins of underselling of these sets
varied depending upon class of purchaser. 41/ In sales to private-label
retailers, there appears to be a pattern of small margins of overselling for
imports from Korea. 42/ However, apart from this small excéption, the
consistent overall pattern is that imports from Taiwan and Korea undersold
domestic remote control models during the period under investigation. A3/

The Commission also compiled price information from a cross section of
retail dealers for their largest volume models in each brand name‘and.private
label which they carried. 44/ This information corroborates the same general
downward trend for prices which was evident from producers' and importers'
selling prices. 45/ A consistent pattern of underselling of domestic models
by the Korean and Taiwan imports is also apparent. 46/

Lost sales allegations by several domeétic producers were
investigated. 47/ Frequently, the key factor in the decision to buy the

imports was the lower prices of Korean and Taiwan LTFV merchandise. 48/

40/ Report at Tables 20 and 21.
1/ Report at A-51; Tables 24 and 25.

A3/ Report at Tables 24 and 25.
44/ Report at A-56.

45/ Report at A-~56-A-57,

46/ Report at A-H7.

47/ Report at A-62-A-68.

A8/ Report at A-63, A-65
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Impact of LTFV imports on the domestic industry

Between 1982 and 1983, U.S. consumption of CTVs increased
significantly. As a result, U.S. production of CTVs was up in 1983 by about
20 percent over the corresponding figure for 1982, 49/ The domestic
industry's capacity to producé 50/ and the ratio of production to capacity
increased 51/ in 1983. The value of domestic sﬁipments for 1983 exceeded 1982
shipments by more than 15 percent. 52/ 1In spite of all these favorable
trends, there was not a corrélative improvement in the financial condition of
the domestic producers. Operating income for all firms improved in 1983 from
an operating loss in 1982, which was the lowest level since 1971. 53/ The
operating income margin in 1983 of 0.8 percent, though not a loss, was still
very modest. 54/ Given the'upward trends in the key indicators of sales,
production, and capacity utilization, the industry should have rebodnded to a
reasonable level of profitability. 55/ It has not been abie to do so. A
cause of its inability to operate at a sufficient level of profitability are
the significantly depressed prices which have prevailed in the marketplace.

As our pricing analysis indicates, these depressed prices are the result of

49/ Report at A-13-14.

50/ The theoretical capacity to produce is based upon an operating schedule
of one shift per day, 5 days per week, with no change in product mix.
Capacity for Zenith is based on two shifts per day. Report at A-15.

51/ Report at Table 2.

52/ Report at A-17.

53/ See Briefing Materials in Invs. Nos. 731-TA~134 and 135.

§*/ Report at A-25.

55/ The Commission has data concerning the financial performance of the U.S.
color television industry dating back to 1971, The available data indicate
that the 1983 profit level for the domestic industry was lower than the profit
level reported during eight of the preceding 12 years. Further, it is lower
than the level normally attained in post-recession periods for this industry.
See Briefing Materials in Invs. Nos. 731-TA-134 and 135. Additionally, the
domestic industry's 1983 profit level was significantly lower than those
reported for producers of electronic products as well as the profit level for
all manufacturing corporations, Report at A-26.

15
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the rapid influx of lower priced LTFV imports from Taiwan and Korea. 56/
Accordingly, we determine the domestic industry producing CTVs is being
materially injured by reason of LTFV imports from Taiwan and Korea.

We determine that there is no injury or threat of injury to the domestic
industry producing monitors. The level of imports of this product is
small. 57/ There have been no allegations of lost sales or lost revenues, and

there is no underselling by the'imported product.

Egclusion of LTFV Importers from the Affirmative Determination

The Commission was asked by certain respondeﬁts to disaggregate imports
of partlcular receivers in the event of an affirmative determxnatlon RCA
Taiwan asserts that a "clear d1fferent1ation exlsts within the market“ between
other CTVs and its 9 inch receiver which is imported from Taiwan. Hitachi
 Television (Taiwan)lLtd. contends that its imports are distinguishedvfrom_
other fmports because of its brand name and consequent higher price. Sanyo
'Electric (Taiwan) Co. Ltd. argues that its imports should be excluded from an
affirmative determination, asserting that its imports would not have been sold
at LTFV had they not been shipped by air to the United St#tes to meet
customers' deadlines. 58/

Respondents who seek disaggregation do not contest the Commerce

Department finding of LTFV sales. The thrust of their position is that

56/ See pricing discussion, at pp. 12 and 14, supra. Report at A-40. Other
factors contributing to the decline in prices in CTVs include 1ncrea31ng
design and manufacturing efficiencies and cost reduction programs

57/ Report at A-39-A-40,

58/ The identities of the foreign manufacturers whose LTFV imports are to be
“included in our injury investigations are determined by reference to the
Commerce determination. Sprague Electric Company v. United States, 488
F.Supp. 910 (Cust. Ct. 1980), modified on rehearing, 84 Cust. Ct. 260 (1980).

16
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mitigating circumstances exist which they contend should exempt certain
merchandise or certain companies from the Commission's injury determinations,

We do not believe that Congress intended that the Commission's injury
analysis be conducted on a firm-by—firm basis. However, we do accept the
proposition that in certain nafrowly~drawn circumstances, .certain merchandise
may be excluded where it can be demonstrated that the merchandise occupies a
"discrete and insular" segment of the market and that there would be no impact
on -the domestic industry if the particular merchandise were not included in
the affirmative determination. 59/

The disaggregation which allows exemption of certain merchandise from an
affirmative determination may appear to be contrary to our like product
determination. However, our like product analysis includes consideration of
an array of factors ranging from actual physical attributes to the ultimate
use of the product. Although market factors are taken into consideration in
our like product analysis, it is upon reaching our injury analysis that market
factors alone become paramount. At that point, it may becoﬁe clear that a
product which is properly within the scope of the investigation is so
qualitatively different that it would be inequitable to include it in the
Commission's affirmative determination.

Before a product can be excluded from our injury determination, there
must be substantial evidence clearly showing the product is not the same or
competitive with domestically producted products or other LTFV imports. .Sanyo
has pressed a claim for disaggregation which is more appropriately directed to
the Commérce Department. Exceptional costs for transportation do not satigfy

our standards for disaggregation. For RCA Taiwan, we decline to disaggregate

59/ See Synthetic lL-Methionine from Japan, Inv. No. 751-TA-4, USITC Pub. 1167
(1981). Steel Wire Rope from Japan, No. AA1921-124 (1974).

17
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based on the fact that their 9 inch CTV is a high priced model with particular
features. We have refused to consider features or price as indicia of
separate like products. It would not be appropriate to then disaggregate a
product based on those same indicia. Although GE has indicated its 10 inch
receiver does not directly compete with the RCA 9 inch model, our analysis of.
injury is based on one CTV industry. It is not appropriate to consider lack
of competition between two sets of nearly the same screen size as paramount.
Our analysis is premised on the fact that all CTVs compete in the same market.

Hitachi requests disaggregation based on factors which it contends 4
compel a conclusion that it does not compete on the same terms as other Taiwan
or Korean imports. We recognize Hitachi as a brand name which commands a
higher price than other LTFV imports from Taiwan and Korea. However,
Hitachi's LTFV imports do compete with domestically-produced CTVs; Although
Hitachi does not undersell other imports from Taiwan or Kofea; the record'does
show sales by Hitachi at prices below those offered by certain domestic
producers. 60/

In summary, we do not consider the firms seeking disaggregafibn for
certain CTVs to have met their heavy burden. Therefore, we decliné‘to

disaggregate any LTFV imports from our determinations.

Conclusion

Our determinations that the domestic industry manufacturing CTVs is
materialiy injured by reason of LTFV imports from Taiwan and Korea is based on
the poor aggregate financial performance of the industry despite a substantial
inérease in production and sales. The prices for domestic CTVs have heen
suppressed and depressed by LTFV imports from Taiwan and Korea which have

increased rapidly in volume and in market share. 18

60/ See Questionnaire Responses.
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INFORMATION OBTAINED IN THE INVESTIGATIONS
Introduction

On May 2, 1983, counsel for the following organizations filed petitions
with the United States International Trade Commission and the U.S. Department
of Commerce alleging that an industry in the United States is suffering
material injury and is threatened with further material injury by reason of .
imports from the Republic of Korea (Korea) and Taiwan of color television
receivers which are allegedly being sold in the United States at less than

fair value (LTFV): 1/

Independent Radionic Workers of America;

International Brotherhood of Electrical Workers;
International Union of Electrical, Radio and Machine Workers;
Industrial Union Department, AFL-CIO; and

Committee to Preserve American Color Television (COMPACT). 2/

Accordingly, effective May 2, 1983, the Commission instituted preliminary
antidumping investigations under section 733(a) of the Tariff Act of 1930
(19 U.S.C. § 1673b(a)). In June 1983, the Commission determined that
there was a reasonable indication that an industry in the United States
was materially injured or threatened with material injury by reason of
imports from Korea and Taiwan of color television receivers allegedly
being sold in the United States at LTFV (48 F.R. 28564). .

The Department of Commerce published its preliminary affirmative
antidumping determinations in these cases in the Federal Register of
October 19, 1983 (48 F.R. 48487). 1In response to Commerce's
determinations, the Commission, on October 27, 1983, instituted

1/ The first three organizations shown represent workers engaged in the
production of color television receivers. The Industrial Union
Department, AFL-CIO, is a federation of 58 labor unions. COMPACT is an
unincorporated association of manufacturers and 11 labor organizations
which, according to the petitions, "represent the overwhelming majority
of workers in the domestic color television industry.”

2/ In addition to the four labor organizations named above, the
following are members of COMPACT: Allied Industrial Workers of America,
International Union; American Flint Glass Workers Union of North America;
Communications Workers of America; Corning Glass Works; Glass Bottle
Blowers' Association of the United States and Cansda; International
Asgociation of Machinists; Owens-Illinois, Inc.; United Furniture Workers
of America; United Steelworkers of America; and Wells-Gardner Electronics
Corp. Four of the labor organizations represent workers engaged in the
final assembly of color television receivers. Wells-Gardner Electronics
Corp. produces finished color television receivers. The remaining
corporations and labor organizations produce or represent workers who
produce "materials, parts and components irrevocably destined for
incorporation in color television receivers.” On May 19, 1983, the
Commission was advised by counsel for the original petitioners that,
because of "questions regarding the standing of COMPACT as an intergsted
party under 19 U.S.C. § 1677(9) (Supp. III 1979)," COMPACT was ’
withdrawing as a petitioner in the above investigations. The four labor
organizations previously cited, however, remained as petitioners.
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investigations Nos. 731-TA-134 and 135 (Final) under section 735(b) of the act
to determine whether an industry in the United States is materially injured or
is threatened with material injury, or the establishment of an industry in the
United States is materially retarded, by reason of LTFV imports of color
television receivers from Korea and Taiwan.

Notice of the institution of the Commission's investigations and of a
hearing to be held in connection therewith was given by posting copies of the
notice in the Office of the Secretary, U.S. International Trade Commission,
Washington, D.C., and by publishing the notice in the Federal Register of
November 2, 1983 (48 F.R. 50629). 1/ On November 21, 1983, Commerce extended
its investigations in response to requests from exporters which accounted for
a significant proportion of the merchandise subject to investigationm.
Accordingly, on December 7, 1983, the Commission revised its schedule for the
conduct of these investigations. 1/ Commerce's final determinations were
published in the Federal Register on March 1, 1984. 2/ The Commission’'s
hearing was held on March 8, 1984. 3/ The Commission's briefing and votes
were held on April S5, 1984.

The Products

Description and uses

The imported products subject to these investigations are complete and
incomplete color television receivers, including color television receiver
kits. Complete receivers are fully assembled and ready to function when
purchased by the consumer. These television receivers range in screen size
from less than 2 inches for small, battery-operated portable units to 26
inches for console televisions. Also included are projection television
receivers. Consumers use these television receivers for watching broadcasts
directly off the air or from a cable source. Television receivers may also be
used as display units for video games, video tape recorders, or'compute;s,

Component television receivers consisting of tuners, display units, and
speakers are becoming increasingly popular in the consumer market and are
produced in a number of configurations. For example, the tuner may or may not
contain audio or video circuitry (such circuitry could be a part .of the
display unit) and speakers, usually two, can be located in the display unit or
can be separate items. When these items are imported together (as entlretxes)
and classified as receivers they are covered by these 1nvestisat10ns.

However, individual items (e.g. display units) imported separately are not
covered unless classified by the Customs Service as receivers. 4/

1/ Copies of the Commission's notices are presented in app. A.

2/ A copy of Commerce's notice is presented in app. B.

3/ A list of witnesses appearing at the hearing is presented in app. C.

4/ Fulet Electronic Industrial Co., Ltd. (Taiwan), produces video monitors
for export to the United States. Such monitors can be used as the display
units for component television receivers, or as monitors for security systems,
television studio monitors, or other nontelevision applications. Sanyo
Electric Inc., also reported importing *** video monitors from Japan in 1983, ,
for use in security systems or in component television systems. If classified
by Customs as television receivers, all of these units are included in the
import statistics contained in this report.
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Incomplete color television receivers and color television receiver kits
are imported by U.S. producers and assembled into complete receivers in U.S.
production facilities. For the purposes of these investigations, incomplete
receivers consist of a color picture tube and a printed circuit board or
ceramic substrate with components assembled thereon. The circuit board or
substrate is designed to perform the intermediate frequency amplification
function and the picture and audio demodulation functions of a color
television receiver. Color television receiver kits contain all parts
necessary for manufacturing complete television receivers. Various imported
subassemblies and components used in the manufacture of television receivers
are not subject to these investigations.

Tariff treatment

Imports of the color television receivers (complete or incomplete)
included in these investigations are classified for tariff purposes under TSUS
items 685.11 and 685.14. The current column 1 (most-favored-nation) rate of
duty for both items is 5 percent ad valorem. 1/ Color television receivers
were excluded from the staged duty reductions authorized by the Tokyo round of
the Multilateral Trade Negotiations (MIN), effective January 1, 1980, because
these items were at that time subjects of orderly marketing agreements (OMA's)
involving the United States, Japan, Korea, and Taiwan.

Television receivers manufactured or assembled abroad in whole or in part
of U.S. fabricated components may be admitted under TSUS item 807.00. The
duty on such imports is assessed on their full value less the cost of the
U.S.-fabricated components contained therein.

In addition to the column 1 duty rate, imports of television receivers
from Japan have been subject to dumping duty assessments since September
1970. If it is determined that such imports have been sold for export to the
United States at LTFV, they are subject to additional duties in accordance
with Treasury Decision 71-76.

Summary of Previous Investigations Involving
Television Receivers

The Commission has conducted 22 investigations concerning television
receiving apparatus since 1970. Two were conducted under the Antidumping Act,
1921, 2 each, under sections 332 and 337 of the Tariff Act of 1930, 12 under
section 301 of the Trade Expansion Act of 1962, 1 each, under sections 201,
203, and 603 of the Trade Act of 1974, and 1, under section 751 of the Trade
Agreements Act of 1979. Of the 17 injury investigations, 12 resulted in
affirmative determinations of injury; 5 resulted in negative determinations.
The remaining investigations were either terminated or were not conducted for
the purpose of determining injury. The antidumping orders issued as a result
of the Commission's affirmative determinations in investigations Nos.

1/ Col. 1 rates are applicable to imported products from all countries ,
except those Communist countries and areas enumerated in general headnote 3(f)
of the TSUSA. ‘

A-3
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AA1921-64, Tuners from Japan, 1/ and AA1921-66, Television Receiving Sets from
Japan, 2/ are still in effect. All other import relief measures implemented
as a result of injury determinations by the Commission have expired.

In October 1976, the Commission instituted investigation No. TA-201-19,
on television receivers, color and monochrome, assembled or not assembled,
finished or not finished, and subassemblies thereof, after receiving a
petition from a number of labor unions and producers. 3/ In March 1977, the-
Commission determined by a unanimous vote that color television receivers,
assembled or not assembled, finished or not finished, were being imported into
the United States in such increased quantities as to be a substantial cause of
serious injury to the domestic industry. The Commission was evenly divided on
the question of injury to the portions of the domestic industry producing
monochrome television receivers and subassemblies for television receivers.
The President accepted the affirmative determination with respect to complete
and incomplete color television receivers and the negative determination with
respect to monochrome television receivers. 4/

To remedy the injury found in investigation No. TA-201-19, the President
requested that the United States Trade Representative (USTR) negotiate an OMA
with the Government of Japan. The resulting OMA was for a 3-year period
beginning July 1, 1977; it limited imports of complete and incomplete color
television receivers from Japan to 1.56 million units and 190,000 units per
quota year, respectively. 5/

Because the effectiveness of the OMA with Japan was being disrupted by
increased imports of color television receivers and certain subassemblies from
Taiwan and Korea, OMA's were negotiated by the USTR with these two countries.
The OMA's were implemented by Presidential Proclamation No. 4634 on February
1, 1979, and were scheduled to expire on June 30, 1980. 6/ During the period
covered by the OMA's, Taiwan was allowed to export to the United States

. 500,000 complete color television receivers and 918,000 subassemblies of the
kind covered by the agreement; Korea was allowed to export 289,000 units of
the articles covered by the OMA, with no restrictions on the product mix. 7/

On December 31, 1979, the Commission instituted investigation No.
TA-203-6, color television receivers and subassemblies thereof, 8/ for the
purpose of advising the President of the probable economic effect on the
domestic industry of the extension, reduction, or termination of the import

1/ Tuners from Japan . . ., TC Publication 341, November 1970.
2/ Television Receiving Sets from Japan . . ., TC Publication 367, March
1971. -

3/ A report of the Commission’'s findings is contained in Television
Receivers, Color and Monochrome, Assembled or Not Assembled, Finished or Not
Finished, and Subassemblies Thereof: Report to the President on Investigation
No. TA-201-19 . . ., USITC Publication 808, March 1977.

4/ Sec. 330(d) of the Tariff Act of 1930 allows the President to accept
either determination in the case of an evenly divided vote.

5/ Presidential Proclamation No. 4511, June 24, 1977, 42 F.R. 32747.

6/ 44 F.R. 5633,

1/ During the course of the OMA's, Taiwan's restraint levels were increased
by appproximately 5 percent, and Korea's, by approximately 17 percent.

8/ A report of the Commission's findings is contained in Color Televisigh?
Receivers and Subassemblies Thereof: Report to the President on Investigation
No. TA-203-6 . . ., USITC Publication 1068, May 1980,
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relief provided by the OMA's. In May 1980, the Commission determined that the
termination of the OMA's with Taiwan and Korea would have an adverse effect on
the domestic industry, but that the termination of the OMA with Japan would
not. Accordingly, the OMA with Japan was allowed to expire on June 30, 1980,
as scheduled. Those with Taiwan and Korea were extended for a period of 2
years beginning on July 1, 1980, 1/ although color television receivers with
screen sizes of 12 inches or less and subassemblies without picture tubes were
not covered by the extended OMA's. Also, the new restraint levels allowed for
growth; Taiwan was allowed to export 400,000 units in the first restraint year
and 425,000 units in the second year; Korea was allowed corresponding exports
of 385,000 and 575,000 units, The OMA's with Taiwan and Korea expired on

June 30, 1982,

On September 16, 1980, the Commission instituted investigation No.
751-TA-2, television receiving sets from Japan, after receiving requests from
several Japanese television manufacturers for a review of the 1971 dumping
finding. 2/ These requests asked the Commission to determine, in light of
changed circumstances, whether an industry in the United States would be
materially injured, or threatened with material injury, by reason of imports
of the television receivers covered by the antidumping order, if the order
were to be modified or revoked. In June 1981, the Commission determined by a
vote of 3 to 1 that a U.S. industry would be threatened with material injury
if the antidumping order were revoked or modified. On July 22, 1981, the
Japanese television menufacturers sued the Commission in the Court of
International Trade, objecting to the Commission's determination on several
- grounds. 3/ The Court of International Trade found a lack of substantial
evidence for the Commission's determination, reversed and remanded the case
for a new determination. This action is currently before the Court of Appeals

for the Federal Circuit.

1/ Presidential Proclamation No. 4769, June 30, 1980, 45 F.R. 45237.
2/ A report of the Commission’s findings is contained in Television

Receiving Sets from Japan: Determination of the Commission in investigation

No. 751-TA-2 . . ., USITC Publication 1153, June 1981.
3/ Matsushita Electric Industrial Co., Ltd. v. United States, Consolidated

Court No. 81-7-00901 (decided July 14, 1983).
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Nature and Extent of Sales at LTFV
Korea

The petition in this investigation alleged LTFV sales by three Korean
companies: Samsung Electronics Co., Ltd. (Samsung); Gold Star Co., Ltd. (Gold
Star); and Taihan Electric Wire Co., Ltd. (Taihan). In addition to these
three companies, the Commerce Department examined sales by Korea Electronics

" Co., Ltd. (KEC) and Anam Electronic Industrial Co., Ltd. (ANAM). These five
firms accounted for virtually all known exports of color televisions from
Korea during the period July 1, 1982, through March 31, 1983, Commerce issued
its final determination on March 1, 1984 (49 F.R. 7620).

Commerce was able to use the purchase price as the sales price for sales
by ANAM, KEC, and certain sales by Samsung and Gold Star because the
merchandise was sold to unrelated purchasers prior to its importation into the
United States. The exporters' sales price was used as the purchase price for
other sales by Samsung and Gold Star and for all sales by Taihan.

The final weighted-average dumping margins for the Korean manufacturers/
sellers/exporters are as follows: Samsung, 15.95 percent; Gold Star, 14.77
~percent; KEC, 0 percent; Taihan, 16.57 percent; ANAM, 0.82 percent; 1/ other
manufacturers/sellers/exporters, 13.90 percent. The overall weighted-average
margin on all sales compared is 14.64 percent. Commerce found no sales at
less than fair value by KEC; therefore merchandise produced and exported by
this firm was excluded from the final LTFV determination. 2/ Imports of color
television receivers from KEC during July 1982-March 1983, totaled ***,

Taiwan

The petition in this investigation alleged that Sampo Corp. (Sampo), AOC
~ International (AOC), Orion Electric [Taiwan] Co., Ltd. (Orion), Hitachi
Television [Taiwan] Ltd., (Hitachi), and Tatung Co. (Tatung) produce color
television receivers in Taiwan for export to the United States at LTFV.
Commerce examined sales by Fulet Corp. (Fulet), Sanyo Electric [Taiwan] Co.,
Ltd., (Sanyo) and RCA Taiwan Ltd. (RCA), in addition to the other named
companies.

Commerce issued a final determination of LTFV sales on March 1, 1984 (49
F.R, 7628). 1Its investigation covered the period from July 1, 1982, through
March 31, 1983, for U.S. price transactions and generally April 1, 1982,
through March 31, 1983, for foreign market transactions.

The purchase price for sales by Orion and for certain sales by Sampo,
Sanyo, and AOC was used as the U.S. price. The exporter's sales price was
used for the U.S. price for other sales by Sampo, Sanyo, and AOC and for all
sales by RCA, Fulet, Hitachi, and Tatung.

1/ On April 2, 1984, Commerce advised the Commission that an error had been
made in calculating the dumping margin for ANAM., The correct margin is 0.23
percent which Commerce considers de minimis., Therefore, ANAM was excluded
from the LTFV determinations. Imports of color television receivers from ANAM
during July 1982-March 1983, totaled *** sets valued at *** million. A-6

2/ A copy of the final Commerce determination is presented in app. B.
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Commerce determined that Sanyo, Sampo, Tatung, and Fulet sold sufficient
quantities of such or similar merchandise during the period of the
investigation in Taiwan so that sales to unrelated purchasers in Taiwan by
those companies was used as a basis for fair value. AOC, Hitachi, Orion, and
RCA made no sales of color television receivers in Taiwan during the period of
the investigation. Therefore, Commerce used sales to an unrelated
third-country purchaser in Canada as the basis for fair value for Orion. For
AOC, the basis for fair value was sales to unrelated third-country purchasers
in Venezuela. For RCA and Hitachi, a constructed value was used as the basis
for comparison. :

<

The weighted-average dumping margins determined by Commerce are as
follows: AOC, 3.50 percent; Fulet, 23.77 percent; Hitachi, 1.20 percent;
Orion, 0.01 percent; RCA, 2.89 percent; Sampo, 23.77 percent; Sanyo, 4.66
percent; Tatung, 8.10 percent; other manufacturers/sellers/exporters, 5.46
percent. The overall weighted-average margin on all sales compared is 5.56
percent. Commerce found de minimis LTFV sales by Orion Electric (Taiwan) Co.,
Ltd., and therefore excluded merchandise produced and exported by that company
from its final determination. 1/ Imports of Orion color television receivers
during July 1982-March 1983, totaled **%,

Structure of the Domestic Industry

In May 1980, the Commission noted the following in its report on investi-
gation No. TA-203-6, color television receivers and subassemblies thereof:

Today, the U.S. color television industry is substantially
transformed from its position reviewed during the section 201
proceeding three years ago. Two developments have been primarily
responsible for this transformation. First, a fundamental
relocation of certain production operations is resulting in a new
international division of labor. U.S. producers have transferred an
increasingly large portion of their production of labor-intensive
components to other countries in an effort to cut labor costs, and
four major Japanese producers of color television receivers began
assembly operations in the United States during the period of import
relief, joining three already in place. Second, the adoption of
technological improvements is reducing total labor content of
television receivers.,

Since that investigation, an eighth Japanese producer of color television
receivers, two major producers of color television receivers in Taiwan, and a
major producer in Korea have begun assembly operations in the United States.
Moreover, the distinction between producer and importer has become even less
clear. All firms that produce (or assemble) color television receivers in the
United States now impo<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>