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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

Investigations Nos. 731-TA-108 and 109 (Final)
PORTLAND HYDRAULIC CEMENT FROM
AUSTRALIA AND JAPAN

Determinations

On the basis of the record'}/ developed in the subject investigations,
the Commission determines, pursuant to section 735(b)(l) of the Tariff Act of
1930 (19 U.S.C. § 1673d(b)(1)), that an industry in the United States is not
materially injured or threatened with material injury, and the establishment
of an industry in the United States is not materially retarded, by reason of
imports from Australia and Japan of portland hydraulic cement, provided for in
item 511.14 of the Tariff Schedules of the United States, which have been
found by the Department of Commerce to be sold in the United States at less

than fair value (LTFV).

Background

The Commission instituted these investigations effective April 29, 1983,
following preliminary determinations by the Department of Commerce that
imports of portland hydraulic cement from Australia and Japan are being sold
in the United States at LTFV.

Notice of the institution of the Commission's investigations and of a
public hearing to be held in connection therewith was given by posting copies
of the notice in the Office of the Secretary, U.S. International Trade
Commission, Washington, D.C., and by publishing the notice in the Federal
Register on June 2, 1983 (48 F.R. 24799). The hearing was held in Los
Angeles, Calif., on September 12, 1983, and all persons who requested the

opportunity were permitted to appear in persen or by counsel.

1/ The record is defined in sec. 207.2(i) of the Commission's Rules of
Practice and Procedure (19 CFR § 207.2(i)). 1






VIEWS OF THE COMMISSION

We determine that an industry in the United States is not materially

o s 1/ .
injured or threatened with material injury = by reason of imports of

portland hydraulic cement from Australia apd Japan sold at less than fair

value (LTFV). 2/ Our determination is based on the following considerations.

Domestic industry

Section 771(4)(A) of the Tariff Act of 1930 defines the term "industry™
as the "domestic producers as a whole of a like product, or those producers
whose collective output of the like product constitutes a major proportion of
the total domestic production of that product.™ 3/ Section 771(10) defines
"like product™ as "a product which is like, or in the absence of like, most
similar in characteristics and uses with," the article under investigation. 4/

The imported article which is the subject of these investigations is
portland hydrauiic cement. Hydraulic cement is a fungible, highly
standardized product developed from limestone, clay, and silica. This product
chemically reacts to form concrete when combined with water, sand, gravel, or
other materials. 3/ Such concrete is used primarily in the construction of
highways and residential and nonresidential buildings. The domestic product

has the same characteristics and uses as the imported product. &/

1/ Material retardation of the establishment of a domestic industry is not
an issue in these investigations.

2/ Our analysis has been made on a case-by-case basis.
3/ 19 U.S.C. § 1677(4)(A).
4/ 19 U.S.C. § 1677(10).

/
/
S/ Report at A-2-3.
/ For a complete description of the imported and domestic products, see
id. at A-2-6. :



Based on the record in these final investigations, we adopt the Commission's
views with respect to the issue of "like product” in the preliminary
investigations. 1 Therefore, we find the like product to be portland
hydraulic cement.

Normally, the impact of imports which are subject to investigation is
assessed on the industry as defined in section 771(4)(A). 1In appropriate
circumstances, however, the statute permits the impact to be assessed on a
regional industry basis. Section 771(4)(C) of the Act states:

In appropriate circumstances, the United States, for a
particular product market, may be divided into 2 or more markets and

the producers within each market may be treated as if they were a

separate industry if--

| (i) the producers within such market sell all or almost

all of their production of the like product in question in that
market, and 7 :

(ii) the demand in that market is not supplied, to any
substantial degree, by producers of the product in question
located elsewhere in the United States.

. . there is a concentration of . . . dumped imports into such an
isolated market and if the producers of all, or almost all, of the
production within that market are being materially injured or
threatened by material injury, or if the establishment of an
industry is being materially retarded, by reason of the . . . dumped
imports. 8/ -

For the purposes of the preliminary investigations, the Commission

found these statutory criteria to be met for the California-Nevada

1/ For a more complete discussion of this issue, see Portland Hydraulic
Cement From Australisa and Japan, Invs. Nos. 731-TA-108 and 109
(Preliminary), USITC Pub. 1310 (1982) (hereinafter “preliminary
investigations™).

8/ 19 U.s.C. § 1677(4)(C).



9/10/
— T The record in these final investigations reveals that (1)

region.
an average of 92 percent of the shipments of domestic producers in the region
are sold in that market, (2) only 5 percent or less of consumption is supplied
from outside the region, and (3) more than 99 percent of the subject imports
from Australia and Japan are concentrated in that region. i1/ In addition,
cement possesses two characteristics which tend to lead to the formation of
regional industries: a low value-to-weight ratio and fungibility. Therefore,
we conclude, as was done in the preliminary investigations, that the domestic
industry consists of the domestic producers located in California and

Nevada. 12/

Condition of the domestic industry

The statute requires that a determination of injury to a regional

industry must be made on the basis of injury to the "producers of all or

9/ See preliminary investigstions at 4-11 for a full treatment of this
issue. This definition of the regional industry was also proffered by
petitioners. Prehearing Brief at 6.

Commissioner Stern notes that in both the preliminary and final
investigations she has accepted arguendo the petitioners' delineation of
a California-Nevada region.

Report at A-8. It could be argued that smaller areas within the
California-Nevada region, particularly northern California, merit
treatment as separate regional industries. However, such regions would
not appear to satisfy the statutory criteria for such a finding. For
example, it appears that the northern California market is substantially
supplied (i.e., 30 percent) from outside that area. Id. at A-8.
Petitioners specificelly argue against division of the
California-Nevada region, stating that it "would not comport with
commercial reality or usefully contribute to analysis in these
proceedings.”" Prehearing Brief at 14.

These producers are: California Portland Cement Co., Centex Corp.,
General Portland, Inc., Genstar Cement and Lime Co., Kaiser Cement
Corp., Lone Star Industries, Inc., Monolith Portland Cement Co.,
Gifford-Hill Cement Co., and Southwestern Portland Cement Co. Report at
A-11.

IS
o
~
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6

13/ We have assessed the condition of each

almost all of the production.”
of the individual companies and have determined that each is experiencing
material injury. We therefore find that the producers of all the production
are being materially injured. 14/ However, because of the confidential
nature of individual company information, oﬁr discussion will focus on
aggregate data.

Consumption in the region declined steadily throughout the period,
dropping from 8.8 million short tons in 1980 to 6.4 million short tons in
1982, a decline of 27 percent, with a continued drop of 4 percent in

15/

January-April 1983 as compared with January-April 1982. ==  However, new

construction authorizations in this region rose sharply in January-April 1983

IH
W
~

19 U.S.C. § 1677(4)(C). The Court of International Trade has
interpreted this statutory phrase as requiring a two-step process.
First, there is to be an individual analysis of the domestic producers
to determine which firms are injured. Second, a finding is to be made
that these injured domestic producers produce all or almost all of the
region's production. Atlantic Sugar v. United States, No. 81-119 (CIT,
Dec. 28, 1981) (unpublished memorandum and order) and Atlantic Sugar v.
United States, 553 F. Supp. 1050, 1055 (1982). The court did note that
this procedure may be modified if there are numerous producers, but not
if there are a limited number of producers as there are in these
investigations.

14/ We have looked at the individual companies' production, capacity, and
capacity utilization (Report at A-20), shipments (Id. at A-22),
inventories (Id. at A-25), employment (Id. at A-27), wages (Id. at
A-29), and financial condition (Id. at A-35).

Id. at A-10. Consumption of cement is dependent on construction
activity, which is highly cyclical. Id. at A-12. 1In the
California-Nevada market, consumption reached a cyclical peak in 1979,
resulting in shortages of cement. Since 1979, consumption has declined
sharply, following the trend in construction activity.

I
~



7
from the corresponding period in 1982, 16/ indicating that consumption
should increase accordingly in future months. 11/
The condition of the California-Nevada cement industry deteriorated
during the period of investigation, particularly from 1980 through 1982.
Production in the region declined by 25 pefcent, from 8.8 million short tons

in 1980 to 6.6 million short tons in 1982, and increased by 4 percent in

18/ .
January-April 1983 as compared with January-April 1982. =  Capacity in the

region increased from 11.3 million short tons in 1980 to 12.4 million short
tons in 1982, an increase of 9 percent. 13/ It increased by an additional 3
percent in the first 4 months of 1983 as compared with the first 4 months of
1982. The increase in capacity was due in large part to modernization
efforts, which were also intended to make the industry more efficient. 20/
As a result of the decline in production coupled with the increase in
capacity, capacity utilization in the industry dropped from 77.8 percent in
1980 to 53.2 percent in 1982. 2/ However, capacity utilization increased
slightly to 44.4 percent in January-April 1983 as compared with 43.9 percent

in January-April 1982 as a result of increased production.‘ggl

16/ Id. at A-17.

17/ Chairman Eckes and Commissioner Stern note that throughout the period of
this investigation domestic producers maintained their market share.
California-Nevada producers held a 91.7 percent share of all shipments
in 1980. This rose to 93.8 percent in 1981 and remained at 93.6 percent
in 1982. LTFV imports from either Australia or Japan did not reduce the
market share of producers in the region. Id. at A-66.

18/ Id. at A-17.

19/ Id. at A-19.

207 1d.

21/ Id. at A-20.

22/ 1Id.



Shipments generally followed the same trend as production.  They declined
from 8.7 million short tons in 1980 to 6.5 million short tons in 1982, a drop
of 25 percent. Shipments increased in January-April 1983 by 1.7 percent as
compared with the corresponding period of 1982. 23/

Inventories increased steadily throughout the period both in absolute
terms and as a percentage of shipments. Inventory levels as of the end of
1980 were 496,155 short tons, and they increased by 20 percent to 593,490

short tons at the end of 1982. 24/

By the end of April 1983, inventories
had risen to 617,186 short tons, an increase of 25 percent over the end of
April 1982. gil The ratio of inventories to shipments increased from 5.7
percent in 1980 to 9.1 percent in 1982. Using annualized shipments, the ratio
of inventories to shipments increased to 11.1 percent as of April 30, 1983, as
compared with 7.6 percent as of April 30, 1982. 26/
Employment in the industry declined throughout the period from 3,105
production and related workers in 1980 to 2,664 in 1982, a drop of 14
percent. 21/ Employment declined by 29 percent between January-April 1982
and January-April 1983, from 2,715 production and related workers to 1,915
workers. 28/ This drop occurred despite an increase in production in
January-April 1983. It is unclear how much of the decline in employment was

due to the cutback in production and how much was due to the modernization of

the production facilities.

23/ 1Id. at A-23.
24/ Id. at A-24.
25/ 1d.
26/ Id. at A-25.
27/ 1d.
28/ 1d.
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Wages in the industry increased from $14.12 per hour in 1980 to $18.81
per hour in 1982. 28/ Per hour wages dropped slightly to $18.67 in
January-April 1983. Productivity in the industry remained fairly stable,
declining slightly from an output of 1.39 tons per hour in 1980 to 1.36 toms
per hour in 1982. The level of 1.34 tons per hour output in January-April
1983 was substantially higher than the 1.08 tons per hour output in the
corresponding period of 1982. QQ(

The financial condition of the producers in the California-Nevada region
deélined significantly throughout the period. Net sales declined by 23
percent from 1980 to 1982, with a continued decline of 5 percent shown in the

31/ Cost

first 4 months of 1983 compared with the first 4 months of 1982.
of goods sold per ton increased, particularly "other factory costs,” with the
result that gross income declined substantially throughout the period.
Operating income dropped from $89 million in 1980 to a loss of $25 million in
1982. The industry operated at a loss of $17 million in January-April 1983 as
compared with a loss of $7 million in January-April 1982. The ratio of
operating income to net sales declined from a positive 16.3 percent in 1980 to
a negative 5.9 percent in 1982. The operating ratio was a negative 19.5
percent in January-April 1983 as compared with a negative 7.7 percent in
January-April 1982. 32/
Thus, we conclude that the economic and financial indicators discussed

show that the California-Nevada industry was experiencing difficulties during

the period.

29/ 1d. at A-30.
30/ Id. at A-28.
31/ Id. at A-35-40.
32/ Id. at A-39.
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No material injury by reason of LTFV imports

In order to analyze the impact of imports in this mafket, it is necessary
to understand the nature of the cement market and the dynamics of price
competition in this market. Several factors which are important to our
analysis of the effect of imports in this ﬁarket are discussed immediately
below.

Cement is a commodity-type product. 33/ Thus, price is an important
factor in the purchase of cemént. and suppliers must maintain competitive
prices to obtain sales. 1In addition, purchasers of cement, primarily
ready-mix concrete companies, generally are aware of the lateét market
prices. Purchasers obtain knowledge of market prices through their frequent,
even daily, purchases of cement and through knowledge of their competitors'
prices for concrete. Purchasers therefore will expect their suppliers to
match the lowest price available in the marketplace. 24/ Thus, in a market
area for which there are several aggressive suppliers of cement, significant
underselling is unlikely to exist for any extended period of time. We have
thus attempted to identify those suppliers which exhibited price leadership or
which initiated price declines during the period of investigation in order to
determine the effect of the imports under investigation on prices in this

market.(gi/ Although it is difficult to identify a price leader in a

Id. at A-2.

Transcript at 16-19, 23-34, 29-30, and 34.

Our analysis of the issue of price leadership relies on pricing
information gathered through the use of several different methods.
Pricing comparisons developed from information submitted by domestic
producers and importers were analyzed to determine which cement

i3]
NN N

(Continued)
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dynamic market such as this, we believe that the combination of the various

types of pricing information available give us a good understanding of this

market.

Another factor which affects the structure of the market for cement is

the low value-to-weight ratio of this product, which results in high

transportation costs.

7/ . . . s
36/ 31 Because of this characteristic, prices of

cement to different points in California can differ significantly as a result

(Continued)

Il
~ O
NN

suppliers were most commonly the first to report price reductions. 1In
addition, the ranges as well as the weighted averages of these prices
were analyzed to determine which source exhibited the most aggressive
pricing practices. In this regard, specific emphasis was placed on the
lowest reported prices in each period, provided such prices represented
longer term prices (not a sporadic low price). Similar analyses were
conducted for pricing information submitted by purchasers. In additionm,
direct price comparisons were constructed using only those purchase
prices for the imported and domestic products reported by the same
purchaser. Furthermore, purchasers were asked to identify the price
leader in their market area and to report the cement suppliers which
initiated price reductions during the period of investigation.
Information on direct bid projects (in the case of Australian cement)
and allegations of lost sales and lost revenues were also analyzed.
Report at A-51.

Commissioner Stern notes that transportation phenomena are critical to
understanding this industry. With the decline in ocean-going freight
rates during the last two decades (see Transportation Costs of U.S.
Imports, USITC Pub. 1375, April 1983), U.S. industries such as portland
hydraulic cement have become increasingly exposed to international
competition. Accompanying this has been a development of infrastructure
such as cement import terminals in port cities. The economics of land
transport of portland hydraulic cement are such that marketing areas are
broken into rather narrow zones with a precipitous fall-off in sales
100-200 miles beyond the location of domestic producers or import
terminals (see Id. at A-53). 1In some zones imports have had an impact.
But at the regional and national levels no material injury to the
domestic industry could be demonstrated from the subject LTFV sales.
Contrary to petitioners' suggestion (Transcript at 13-15), the mere
existence of import terminals cannot demonstrate injury or threat
remediable under Title VII. (Also see Views of Commissioner Paula Stern
in the preliminary case, Inv. Nos. 731-TA-108 & 109 (Preliminary), USITC
Pub. No. 1310, November 1982 at 23-32).

11
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/
of varying transportation costs. 38 In addition, producers and importers

tend to be located close to the metropolitan area which is their primary
market and to sell most of their cement in market areas no more than 100 to
300 miles from their plant or import terminal. 39/ Thus, the major
metropolitan areas in the region are relatively distinct markets. We have
analyzed pricing within specific market areas and metropolitan areas to
determine the effects of the imports under investigation on the domestic

industry.

Australia

The sole importer of cement from Australia during the period under
inveséigation was Pacific Coast Cement Corporation (Pacific Coast). 1In
response to the cement shortage experienced in California in 1979, coupled
with projections of continued high demand, Pacific Coast‘established an import
terminal in Long Beach, which began operations in the fall of 1981. 40/
Thus, imports from Australia first entered the United States in 1981. Pacific

Coast's shipments of Australian cement as a share of apparent consumption in

the region increased in 1982 from inconsequential levels in 1981 but declined

38/ The industry uses constructed mileages between any two points in
California to determine delivered prices. These constructed mileages
are established by the Public Utility Commission (PUC), the
transportation regulatory authority in California. The PUC has further
divided metropolitan Los Angeles, San Francisco and San Diego into
smaller metropolitan zones (MZ's). For example, MZ 221 is a narrowly
defined area within Los Angeles. This finer breakdown allows the
calculation of the constructed mileages between two points thhln each
of these larger metropolitan areas. Report at A-53.

39/ 1Id. at A-7-8. More than 90 percent of U.S. producers' shipments were to
purchasers within 300 miles of their plants. Importers sold 85 percent
of their shipments to purchasers within 100 miles of their import
terminals.

40/ Id. at A-14. Transcript at 85.

12
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slightly in January-April 1983 from the comparable 1982 period. als The

volume of imports increased in 1982 over 1981 and again in January-April 1983

over the January-April 1982 period.

Sales of cement imported from Australia were concentrated in the Los
Angeles area. Thus, the most comprehensive pricing information was received
for zones in this area, and our anaiysis of the effect of imports from
Australia on pricing focuses on these zomnes. 43/

Prices for shipments of Australian cement were generally within the range
of prices charged by regional cement producers. In the five market areas
where Pacific Coast reported making sales, prices of Australian cement were
above the weighted average prices of regional producers in 36 out of 50
instances reported. The price of Australian cement was above the lowest
reported price of a regional producer in 49 out of 50 instances reported. 44/
Prices reported by purchasers of Australian cement show that Australian cement
was either the same price as regionally produced cement or higher priced for
94 percent of the direct price comparisons in 1981, 92 percent in 1982, and 97
percent in January-June 1983. 43/ Information received from purchasers
regarding the issue of price leadership shows that almost all of the price

decreases to ready-mix companies in the Los Angeles area during this period

were initiated by regional producers. 46/

/ 1d. at A-51. The exact levels are confidential business informationm.
42/ 1d. at A-47.

/ We received some pricing information for Australian cement sold in zones
located in the San Diego area. Because of the distance of these zones
from the import terminal, these pricing comparisons are believed to
represent insignificant volumes and to have had at most a minimal effect
on pricing in these zones.

44/ Report at tables 21, 23, 24, 27, and 30.

45/ 1Id. at A-67. These price comparisons represent approximately 18 percent
of the Australian cement shipped during the period of investigation.
Id. at A-70.

46/ 1Id. at A-79-84.

13
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Information regarding allegations of lost sales and lost revenues further
supports the conclusion that Pacific Coast met rather than undercut domestic
prices. Almost all of the purchasers contacted regarding such allegations
stated that the price of Australian cement was equal to or higher than the
price of‘the domestic cement and cited nonérice reasons for purchasing
Australian cement. ars Our analysis of direct bid projects shows little
evidence of lost sales or lost revenues by regional producers due to
competition by Pacific Coast. 48/

If competition from cement imported from Australia had adversely affected
the regional industry to any significant degree, it could be éxpected that
domestic producers' price declines in those market areas closest to the import
terminal would have been greater than such declines in areas not directly
affected by import competition from Australian cement. 43/ Regional
producers' prices in the metropolitan Los Angeles zones, where competition
from Australian cement is most direct, declined by 10 to 13 percent from
December 1981 to December 1982. Prices in Bakersfield/Visalia, a market area
where ho known import competition exists, declined by similar amounts--12 to

13 percent over the same period. §Q( Thus, there does not appear to be a

47/ 1d. at A-87.
48/ 1d. at A-84-85.
49/ Petitioners disagree with this assumption, arguing that a "ripple

effect" will occur, wherein lower prices in one area as a result of
direct import competition will force domestic producers to lower prices
in other market areas not directly affected by imports. Petitioner's
Prehearing Brief at 15-16 and Transcript at 29-30. While any market
area is not a completely independent entity and may be affected by
events in adjacent or proximate areas, nonetheless, any such effect will
at most only partially equalize prices. Thus, a finding that price
declines in the market areas not directly affected by imports were as
great as price declines in the market areas with direct import
competition supports the conclusion that imports had no significant
effect on overall price levels in the region.

50/ Report at A-58-64.
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significant correlation between the presence of Australian cement and declines
in domestic producers' prices during the period of investigation.

Therefore, in light of the low levelyof Australian imports together with
the absence of evidence of significant price suppression or depression by
these imports, we determine that the domestic industry is not materially

injured by reason of LTFV imports from Australia.

Japan

During the period under investigation, cement was imported from Japan by
several companiés. Two of these importers were domestic producers which
imported cement from various sources, including Japan, during 1979 through

als Two other firms, Stinnes Enterprises Co., Inc. (Stinnes), and

1981.
Melwire Trading Company (Melwire), imported cement from Japan in 1981 and 1982
through their own import terminals. Like the terminal built by Pacific Coast,
these terminals were established following the shortage of cement in 1979.

The terminal used by Stinnes is located in Stockton, Calif., near San
Francisco. Melwire imports through its terminal in San Diego. 32/

Imports from Japan have declined steadily since 1981, when importers
other than domestic producers first became active. The volume of imports from
Japan declined to a very low level in 1982 from 1981, when these Japanese
imports>reached their peak. 33/ There were no imports of cement from Japan

54/

in January-April 1983. As a share of apparent U.S. consumption,

(%)

/ All of the imports from Japan in 1980 and a substantial portion in 1981
were accounted for by domestic producers. Id. at A-63.

52/ 1d. at A-14.
53/ The exact levels are confidential business information.
54/ 1d.
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shipments of imports from Japan declined in 1982 from 1981 and again in
January-April 1983 from the corresponding period of 1982. 33/
As previously indicated, import terminals for Japanese cement were
located in or near two metropolitan market areas that are relatively distinct
from each other and from the area served by the import terminal for Australian
cement. 26/ Thus, the pricing practices of Stinnes primarily affected the
sales of domestic producers in northern California. The pricing practices of
Melwire primarily affected the San Diego area. Therefore, we have analyzed
the pricing information received for each metropolitan area separately.
Stinnes, the importer of Japanese cement located in Stockton,kil/
entered the California market in April 1981. 1In this same month, domestic
producers in northern California 287 raised priges significantly to some
ready-mix companies. However, this price increase apparently did not apply to
all customers, as indicated by the unchanged "lowest price" charged by
domestic producers in meﬁropolitan San Francisco and Modesto throughout much
of 1981. 38/ |

Stinnes, therefore, entered a market where relatively wide price

differentials existed between the lowest and highest prices charged in the

55/ Id. at A-52.

56/ There were reports of some sales of Japanese cement in Los Angeles.
However, because of the high transportation costs associated with such
sales, these sales were infrequent and could have had little, if any,
effect on prices in this area.:

57/ Stinnes' marketing subsidiary in California, Delta Cement, has ceased
operations. Thus, no pricing information was received from Stinnes.
Prices discussed in this section were received from purchasers. These
price comparisons represent at least 54 percent of the Japanese cement
imported by Stinnes during the period of investigation.

58/ There are only three domestic producers of cement with plants located in

I

northern California: Genstar, Lone Star, and Kaiser Cement. Report at -

A-16-17.
59/ Id. at tables 28-29.
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market areas closest to its terminal. Stinnes generally priced at the low end
of this range. £07 Therefore, on a weighted-average basis, the price of
Japanese cement was generally below regional producers' prices in 1981.
However, the lowest price for Japanese cement was often above the lowest price
charged by regional producers in the same zone in 1981, 61/ indicating that
Stinnes was no more competitive than regional producers offering these prices.

By the beginning of 1982, domestic producers in northern California had
rescinded their April 1981 price increase, and the differential between the
low price and high price narrowed accordingly. Between January and August
1982, in four of the six zones for which significant price info;mation was
received, prices of Japanese cement were almost always equal to or above
regional producers' prices on a weighted-average basis. 62/

Almost all of the cement sold by Stinnes from September to December 1982
was not Japanese cement. Rather, this cement had been imported from another
foreign source not subject to these investigations. 63/ Furthermore,

Stinnes reduced its prices in this period to liquidate its inventory before
the end of 1982 because it had to vacate the import terminal. Thus, we have
placed little importance on this period in our pricing analysis.

As stated earlier, because of the low value-to-weight ratio of cement,
importers should have a competitive advantage with those customers located
closer to the import terminal. Therefore, if imports of Japanese cement had

adversely affected the regional cement industry, prices in those market areas

60/ 1Id. at A-74.

61/ 1Id. at tables C-19, C-21.
62/ 1Id. at table 34.

63/ Id. at A-74-75.
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where direct import competition is present should have declined by a greater
degree than in those market areas where direct import competition is not
present. 64/

In northern California we analyzed relative price declines from January
1981 to December 1982, since prices began to decline in the north in 1981. In-
those market areas where Stinnes sold Japanese cement, most of which were
within 100 miles of Stockton, regional producers' price declines ranged from
15 percent to 21 percent. 1In those market areas where no direct import
competition was evident, prices declined by a slightly lesser amount, from 12
percent to 18 bercent over the same period. 83/ However, theAsame northern
California zones in which Stinnes competed were also conveniently served by
regional producers. Areas in which no imports were sold are generally served
by fewer regional producers and thus could be expected to be characterized by
less competition among regional producers and less severe price
declines. 66/ Thus, there does not appear to be any significant correlation
between the presence of Japanese cement in northern California and price
declines by regional producers during the petiod under investigation.

Melwire began importing Japanese cement in 1981 through the import
terminal in San Diego. In the San Diego market area, as in northern

California, the price differential between regional producers’' lowest and

See discussion at 13-14 & n. 45.

Report at table 32.

For instance, according to purchasers' questionnaires, purchasers
reporting prices in some of the northern California market areas
generally reported purchasing from one domestic producer only.

RIS
NN N

18



19

1/
highest sales prices, as reported by producers, was relatively large. 87

The prices of Japanese cement reported by Melwire were generally above the
lowest prices reported by regional producers, 58/ sometimes by a substantial
amount, although they were generally below the weighted average prices of
regional producers. 3/ Several allegationé of lost sales and lost revenues
were confirmed. However, information received with regard to the issue of
price leadership shows that neither Melwire nor any individual domestic
producer was consistently identified as possessing a role of price leadership
in the San Diego area. Thus, we conclude that these instances of lost sales
and lost revenues are not significant enough to have had a sigﬁificant adverse
effect on domestic producers.

Ih southern California, price declines in those market areas in which
Japanese imports were reported ranged from 10 percent to 15 percent from
December 1981 to December 1982 (prices did not generally decline in southern
California until 1982). Price decreases in those southern California market
areas not directly affected by import competition declined by 10 percent to 14
percent. Therefore, there appears to be no significant correlation between
the existence of Japanese cement and price declines of regional cement

producers in southern California.

67/ Report at tables 26 and 27. There are no producers of cement located in
the San Diego metropolitan area. This area is served by two domestic
producers located in the San Bernardino Valley, east of Los Angeles, and
several producers located northeast of Los Angeles. The large price
differential in San Diego appears to be a result of the relative degree
of attractiveness of this distant market to the various producers.

68/ The primary exception consists of sales in one market area in San Diego
in late 1982 and early 1983. Id. at table 26.
69/ Id. at tables 26 and 27. Pricing information received from purchasers

shows similar results for two market areas, although greater
underselling is shown for two other market areas. Id. at tables C-9 and
C-10. These price comparisons represent about 20 percent of the
Japanese cement shipped by Melwire during the period of investigation.

19
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Thus, there are instances in these investigations of underselling, lost
sales, and lost revenues related to imports from Japan. However, these
instances are not indicative of a price-depressing effect of Japanese cement
in the marketplace. Rather, the low and declining level of imports from
Japan, the presence of these imports primarily in markets which are distant
from most‘domestic producers in the region, and the portion of such sales
which are made at prices within the range of domestic prices show that imports
from Japan have not significantly suppressed or depressed regional producers’

prices or materially affected the condition of the regional industry.

No threat of material injury by reason of LTFV imports

A threat determination includes an evaluation of the rate of increase of
the LTFV exports to the U.S. market, the capacity of the exporting country to
generate exports, and the likelihcod that such exports will be directed to the
U.S. market. Congress has stated that a threat determination must include
"information showing that the threat is real and injury imminent, not a mere
supposition or conjecture." 10/ The Court of International Trade, in

discussing Congress' standard in Alberta Gas, stated that speculation on

the possibility of injury in the future would not meet the "real and imminent"

standard enunciated by Congress.

Australia
Although cement imports from Australia increased from the 1981 level, it
does not appear that this increase will continue. 73/ A significant share of

Pacific Coast has recently been sold to a domestic

10/ S. Rep. No. 249, 96th Cong., 1lst Sess. 88, 89 (1979) and H.R. Rep. No.
317, 967th Cong., 1lst Sess. 47 (1979).

Alberta Gas Chemicals, Inc. v. United States, 515 F. Supp. 780 (1981).
Id. at 791. '

Report at A-46.
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producer. Under the terms of this sale, a preexisting contract for purchase
of Australian cement is null and void. 74/ 1Inventories of Australian cement
as of the end of April 1983 were low.

Further, the foreign exporter, Adelaide Brighton Cement, Ltd., has
testified that it is the ohly Australian cement company, located on a port,
which is in a position to export to the United States. This firm indicated
that it intended to establish a market in the Brisbane area of Australia and

therefore any excess cement would be directed to that market rather than to

the United States. 15/

Japan

There have been no imports from Japan in the first 4 months of 1983 a