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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

Investigations Nos. 701-TA-176 Through 178 (Final)
HOT ROLLED STAINLESS STEEL BAR, COLD-FORMED STAINLESS STEEL BAR,
AND STAINLESS STEEL WIRE ROD FROM SPAIN

Determinations

On the basis of the record }j developed in investigations Nos. 701-TA-176
and 177 (Final), the Commission‘determines, pursuant to section 705(b) of the
Tariff Act of 1930 (19 U.S.C. § 1671d(b)), that an industry in the United
States is not materially injured or threatened with material injury, and the
establishment of an industry ino the United States is not materially
retarded g/ by reason of imports of the following products for which the
Department of Commerce has made a final affirmative determination:

Hot-rolled stainless steel bar, provided for in item 606.90 of the
Tariff Schedules of the United States (TSUS), (investigation No.
701-TA-176 (Final)); 3/

Cold-formed stainless steel bar, provided for in item 606.90 of the
TSUS, (investigation No. 701-TA-177 (Final)). 3/

On the basis of the record, the commission also determines that an
industry in the United States is materially injured by reason of imports of
the following product which has been found by the Department of Commerce to be
subsidized by the Government of Spain:

Stainless steel wire rod, provided for in items 607.26 and 607.43 of
the TSUS, (investigation No. 701-TA-178 (Final)).

Background

The Commission instituted these investigations effective September 9,

1982, following preliminary determinations by the United States Department of

l/ The record is defined in sec. 207.2(i) of the Commission's Rules of
Practice and Procedure (19 CFR 207.2(i)). 1

%/ Material retardation is not an issue in these investigations.

3/ Chairman Eckes dissenting.



(3]

Commerce that there was a reasonable basis to believe or suspect that
subsidies were being provided to the manufacturers, producers, or exporters of
certain stainless steel products in Spain. On November 15, 1982, Commerce
made affirmative final suhsidy determinations on the products subject to these
investigations (47 F.R. 51453).

Notice of the institution of the Commission's investigations and of a
public hearing to be held in connection therewith was given by posting copies
of the notice in the Office of the Secretary, U.S. International Trade
Commission, Washington, D.C., and by pubishing the notice in the Federal
Register on September 13, 1982, (47 F.R. 40732). The hearing was held in-
Washington, D.C., on November 16, 1982, and all persons who requested the
opportunity were permitted to appear in person or by counsel. The Commission

voted on the investigations on December 15, 1982.
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VIEWS OF THE COMMISSION
Introduction
The following constitute our views on the three final countervailing duty
investigations involving stainless steel hot-rolled bar, stainless steel
cold-formed bar and stainless steel wire rod from Spain. First, we summarize
the standards for our determinations. Second, we define the -domestic
industries against which the impact of the imports under investigation are to
be assessed. We then examine the condition of the domestic industry and

analyze the issue of causality.

Standards for Determination

Material injury is defined as "harm which is not inconsequential,
immaterial, or unimportant.” 1/ In making a determination as to whether there
is material injury by reason of the imports under investigation, the
Commission is required to consider, among other factors: (1) the volume of
imports; (2) the effect of imports on domestic prices for like products; and
(3) the impact of imports on the domestic industry. 2/

In making a determination as to whether there is a threat of material
injury by reason of the imports under investigation, the Commission considers,
among other factors: (1) the rate of increase of subsidized imports into the
U.S. market, (2) the capacity in the exporting country to generate exports,

and (3) the availability of other export markets. 2/ A finding of threat of

17 19 U.S.C. § 1677(7)(A)-
2/ 19 U.S.C. § 1677(7)(B).
3/ 19 C.F.R. § 207.26(d).
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material injury must be based on a showing that the likelihood of harm is real

and imminent, and not on mere supposition, speculation, or conjecture. &/

Domestic Industry

Section 771(4)(A) of the Tariff Act of 1930 defines the term "industrv”
as the "“domestic producers as a whole of a like product, or those producers
whose collective output of the like product constitutes a major proportion of
the total domestic production of that product.” 5/ Section 771(10) defines
"like product” as "a product which is like, or in the ahsence of Jike, most
similar in characteristics and uses” with the article under
investigation.” 6/

The imported articles under investigatibn are stainless steel hot-;olleﬂ
bar, stainless steel cold-formed bar, and stainless steel wire rod. Fach of
these products is manufactured by domestic producers. The Imports under
investigation are like the domestically produced products of the same grade
and specification. Therefore, the following discussion pertains to both the
irported and domestic products.

Stainless steel bar 7/ is a semifinished product that has numerous

applications in the manufacture of such items as pump shafts, ball bearings,

.4/ S. Rep. No. 249, 96th Cong., lst Sess. 88-89 (1979); S. Rep. No. 120R,
93d Cong., 2d Sess. 180 (1974); Alberta Gas Chemicals, Tnc. v. United States,
515 F. Supp. 780, 790 (Ct. Int'l Trade 1981).

3/ 19 U.S.C. § 1677(4)(A). ,

6/ 19 U.s.cC. § 1677(10).

7/ Bars are steel products not conforming to the specifications of other
steel products and having cross sections in a variety of shapes, such as
circles, rectangles, and triangles, for various end uses. For the full
definition, see Report at A-5 and A-h.
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automotive parts, and medical instruments. g/ One major distinguishing
characteristic of bar as shipped is that it is straightened and cut to length,
as opposed to wire rod, which is shipped in coil form.

Hot-rolled stainless steel bar is produced from stainless steel trillets
in a rolling mill which reduces the steel to a specific diameter and size. 3/
Hot-rolled bar is used for applicetions for which appearance and precise
tolerances are not critical, or where further processing {s intended. lﬂ/ The
principal applications of hot-rolled bar are in the manufacture of turkines,
electrical equipment, and industrial equipment. li/

Cold-formed stéinless steel bar is produced by subjecting hot rolled tar
to an additional "cold working" process, either>ﬁy "cold drawing”, 12/ or
"cold finishing"”. lé/ The object of the cold working process is to produce a
thinner bar with closer tolerances. Cold-formed bars may also be subject to
various operations to -improve their surface, such as polishing. Because the
cold working processes result in a bar with greatly superior surféce and

mechanical properties than the hot-rolled product, iﬁ/ cold-formed bar has

8/ 1d. at A-10.

9/ For a full description of the production process, see id. at A-f ard A-7.

10/ Id. at A-9 and A-10. (Table 2). -

11/ Id. at A-9.

12/ Cold drawing is the process whereby a hot-rolled bar is forced through a
die having an opening smaller than the entering material in order to reduce it
to a required size. This is generally done to bars less than one irch in
diameter. The Making, Shaping and Treating of Steel, 9th Fd., U'.S. Steel
(1971) at 607; Transcript of Preliminary Conference (Tr.) in Stainless Steel
Hot-Rolled Bar, Cold-Formed Bar and Wire Rod from Brazil, Tnv. Nos. 701-TA-]17°C
through 181 (hereinafter Rrazil) at 42.

ié/ Bars of a diameter greater than one inch can only be cold reduced hy
turning (using a lathe) or by centerless grinding. The latter is similar to
lath turning, but allows for achieving closer tolerances. Making of Steel at
802.

14/ Making of Steel at 933.
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applicatioﬁs for which hot-rolled bar would not be suitable, j.e.,
applications for which precise tolerances or appearance are jmportant. 12/
For example, cold-formed bars are used to make automobile valves and fittings,
drive shafts, airplane landing gear, boat propeller shafts, water pumps and
cutlery. 16/

Stainless steel wire rod is a semifinished, hot-rolled product that is
round in cross section and measures between 0.20 inch and 0.74 inch in
diameter. The distinguishing characteristic of rod is that it is a round,
narrow-diameter hot-rolled product that is produced and purchased in large
coiis. Most rod is sold to converters or "redrawers” that draw the rod into
wire or to manufacturers of fasteners. il/ Such purchasers have continuous
operations which are most efficient when large colls of rod are used.

Petitioners argue that hot-rolled bar, cold-formed bar, and wire rod
should be considered to be one like product because they can be and are
generally rolled on the same equipment, and because they are to some extent
substitutable. i§/ The fact that all three products share productiorn
processes is not dispositive. ig/ This factor is only relevant to the extent
that it relates to the basic issue of characteristics and uses. Furthermore,
although there may be some limited substitutability among these products, such

instances are not sufficient to warrant a finding that these products

15/ See, e.g., Tr. Brazil at 42. ,

16/ Report in Brazil at A-16, Tr. Brazil at 41-42.

17/ Report at A-10 (Table 4). ‘

18/ Petitioners' Post-Conference Statement at 1.

19/ See General Counsel Memorandum GC-F-416 (Dec. 13, 1982, as revised Pec.
15, 1982) at 8-10.

1<l
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collectively are "like."” 20/ 21/ Therefore, we find that hot-rolled bar.
cold-formed bar and wire rod are three separate like products. Accordingly, we
determine that there are three separate domestic industries consisting of the

producers of each like product.

I. HOT-ROLLED STAINLESS STEEL BAR

i

Condition of the Domestic Industry

Apparent U.S. consumption of hot-rolled stainless steel bar declined by
11 percent between 1979 and 1981, and by 15 percent in the January-August 1982
period as compared to the corresponding period of 1981. gg/ Domestic
production declined by 14 percent between 1979 and 1981, and by 27 percent in
the January-August 1982 period as compared with the corresponding period of
1981. 22/ Domestic shipments followed a similar downward trend. 2i/ In
addition, the ratio-of end-of-period inventories to domestic shipments

increased from 19.8 percent in 1979 to 24.7 percent in 1981, and to 34 percent

20/ There is some overlap with respect to characteristics and uses between
hot-rolled bar and rod to the extent that narrow gauge bar can be produced by
uncoiling, cutting, and straightening rod. However, most rod as purchased is
not converted into bar but is used in continuous manufacturing processes such
as wire rod and fasteners. §33.Report at A-11 (Table 4).

21/ Because cold-formed bar is a refinement of hot-rolled bar, a purchaser
that required cold-formed bar could purchase hot-rolled bar and cold-work it,
provided that the purchaser had the necessary equipment. However, because of
the higher cost of cold-formed bar, it would not be economical for a purchaser
that only required hot-rolled bar to use cold-formed bar as a substitute.
Furthermore, although service centers are able to cold-finish bars to some
extent, a significant amount of cold-formed bar is accounted for by a firm
that sells directly to end users. See id. at A-12. (Table 5)

22/ 1d. at A-37 (Table 22).

22/ Id. at A-20 (Table 10).

24/ Shipments declined by 14 percent between 1979 and 1981, and by 26
percent in January-August 1982 compared with the corresponding period of
1981. Id. at A-21 and A-22.
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in January-August 1982 as compared with 25 percent in the corresponding period
of 1981. 25/

Utilization of hot-rolled bar capacity declined steadily, from A7 percent
in 1979 to 58 percent in 1981, and to 45 percent in the January-August 1982
period as compared with 62 percent in the corresponding period of
1981. 26/

Employment also steadily declined. The average number of production and
related workers producing hot-rolled bar declined 6 percent between 1979 and
1981, and fell 19 percent in the January-August 1982 period as compared with
the corresponding period of 1981. 21/ The number of hours paid-—-a more
accurate indicator of loés of employment in an industry with reduced hours and
furloughs--fell by 14 percent between 1979 and 1981, and by 27 percent during
the January-August 1982 period as compared with the corresponding period of
1981,

inancial data indicate that sales and profits nevertheless increased
slightly during the 1979-1981 period, and that the ratio of operating profit
to net sales was favorable. The ratio of operating profit to net sales
increased slightly from 9.1 percent in 1979 to 9.6 percent in 1981. 28/
However, all financial indicators fell substantially during the Januarv-August
1982 period. During the period, the ratio of operating profit to net sales
dropped to a negative 2.8 percent as compared with a positive 10.4 percent in

the corresponding period of 1981. 29/ 1In addition, the number of firms

25/ Id. at A-23 (Table 12).
26/ Id. at A-20 (Table 10).
27/ Id. at A-25 (Table 13).
28/ Id. at A=27.

pelfc
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reporting operating and net losses increased substantially in January-August
1982 as compared with the corresponding period of 1981. gg/
Therefore, we find that the domestic industry is currently experiencing

material injury.

307 1<
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The Issue of Material Injury or Threat By Reason of Imports

VIEWS OF COMMISSIONER PAULA STERN
I find that the domestic stainless steel hot-rolled bar industry is not

materially injured or threatened with material injury by reason of imports

from Spain.

Virtually all of the imports of stainless steel hot-rolled bar from Spain
are not presently benefitting from subsidies. 1/ 2/ This case was continued
by the Department of Commerce which stated that the key Spanish producer,
Olarra S. A., could qualify for subsidies in the future 2/ should its
financial situation improve.

Since there are virtually no subsidized imports of stainless steel
hot-rolled bars from Spain, I have determined in the negative on the question
of present injury. The countervailing duty law is designed to remedy material
injury or threat of material injury to a domestic industry caused by an unfair
trading practice. Subsidization is unfair ounly if material injury or threat

of material injury to a U.S. industry results. If there is no unfair

1/ The exact figure is based upon confidential information received from the
Department of Commerce. The data is for 1981, which is the best information
available.

2/ 47 Fed. Reg. 51,459 (1982). An argument has been made that there is a
distinction between these stainless steel bar cases and the recent cases
involving carbon steel imports from the Federal Repuhlic of Germany and
Belgium, Inv. Nos. 701-TA-86 thru 144, 701-TA-146, and 147. See my views as
incorporated in Carbon Steel Bar and Wire Rod from Brazil and Tinidad and
Tobago, Inv. Nos. 731-TA-113 and 114 (Preliminary) USITC Pub. No. 1316
(November 1982) (hereinafter “"Carbon Steel from Brazil and Tobago”). However,
for the purpose of examining injury which is the sole responsibility of the
ITC in this bifurcated process, there is no material distinction between a
Commerce finding of a de minimis subsidy which it evaluates as zero and a
finding that no subsidy has been provided.

3/ 47 Fed. Reg. 51,458 (1982).

10
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practice, relief falls outside the logic of the law as there are no unfairly
traded imports. 4/

As far as threat is concerned, the Commission cannot base its judgment on
“conjecture” or “"speculation;” the threat must be "real” and "imminent." 5/
Nothing in the record supports such a judgment in this case. There is no
indication on the record that Olarra's financial situation w;ll improve, that
it will, in fact, receive subsiéies, or that these subsidies will be
significant enough to effect the volume and price of imports and thus possibly
materially injure the domestic industry. é/ Therefore, I have determined in
the negative on.the question of threat.

Some may view the Commission’s vote in a case where the Department of
Commerce has evaluated the subsidy at zero as merely academic, since no
countervailing duties will be collected in any case. From a public policy
point of view, the Commission's vote is significant. Affirmative Commission
votes lead the public to believe that an unfair trade practice has taken place
which has injured a domestic industry. Issuing affirmative findings when in
fact there has been no unfair act or where subsidization has not resulted in
material injury or threat thereof fosters a myopic public perception of the

factors necessary to strengthen U.S. competitiveness.

4/ For detailed discussion of my views on causality, see my views in Certain
Carbon Steel from Belgium, et al. as incorporated in Carbon Steel from Brazil
and Tobago, supra, and my views in Certain Steel Products from Spain, Inv.
Nos. 701-TA-115 thru 163 (Final) (December 1982).

5/ S. Rep. No. 249, 96th Cong., lst Sess. 88-89 (1979); S. Rep. No. 1298,
93d Cong., 2d Sess. 180 (1974); Alberta Gas Chemicals, Inc. v. United States,
‘515 F. Supp. 780, 790 (Ct. Int'l Trade 1981).

é/ See General Counsel memorandum GC-F-418 (December 15, 1982).

11
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VIEWS OF COMMISSIONER VERONICA HAGGART

I find that the domestic hot-rolled bar industry is not being materially
injured or threatened with material injury by reason of subsidized imports
from Spain. As set forth more fully below, virtually none of the imports of
hot-rolled bar from Spain are presently being subsidized.'l/ Congress has
instructed us that: "A domestic industry must be materially Injured by reason
of subsidized imports before a countervailing duty could be imposed” 2/
(Emphasis added). Thus, even though I find that the domestic hot-rolled
stainless steel bar industry is experiencing injury in 1982, the requisite
causal nexus between the injury and subsidized imports from Spain 1s not
pfesent.

In its final determination, the Department of Commerce noted that Olarra
S. A., which accounted for virtually all of the imports of hot-rolled bar from
Spain in 1981, 3/ had received some countervailable short-term loans before
going into receivership in 1979, that it has not received any countervailable
benefits since 1979, and that it is not presently benefitting from such
loans. Thus, Commerce concluded: "We have determined that no subsidyv is

currently being provided to Olarra.” 4/ Therefore, for purposes of our injury

1/ Only a minuscule amount of the imports of hot-rolled bar from Spain have
been determined by Commerce to be subsidized. I have determined that the
volume of these subsidized imports is too small to be a cause of material
injury or threat thereof to the domestic industry.

2/ S. Rep. No. 249, 96th Cong., lst Sess. 44 (1979).

z/ The exact percentage of imports attributable to Olarra is confidential.

4/ 47 Fed. Reg. 51,459 (1982). This language is different from the language
used by Commerce in its final affirmative determination of de minimis
subsidies in Certain Steel Products from Belgium, et al. 1In that
determination, Commerce stated: "We have determined that a subsidy iIs being
provided to P&S" 47 Fed. Reg. at 39,315 (1982). The identical statement was

(Footnote continued)

12
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determination, there can be no injury to the domestic industry by reason of
subsidized imports. 5/
I have also concluded that a domestic industry is not threatened with

material injury by reason of subsidized imports from Spain. Sprague Flectric

Co. v. United States, 488 F.Supp. 910 (Cust. Ct.), as modified on reh'g, 84

Cust. Ct. 260 (1980) has been citgd as support for the proposition that
non-subsidized imports which are included in an affirmative determination must
be considered in the context of any analysis of threat of material injury.
However, Sprague is distinguishable from the instant case in that it involved
less than fair value imports and not subsidized imports. In ¢ dumping case,
section 735(a) of the statute provides that Commerce may determine whether

merchandise "is being or is likely to be, sold in the U.S. at less than fair

value” (Emphasis added). By contrast, in a countervailing dutv case, section
705(a) of the statute directs only that Commerce is to determine whether or

not "a subsidy is being provided” (Fmphasis added). Assuming arguendo that it

(Footnote continued)

made with respect to the “"affirmative gg_minimis" determination for Forges de
Clabecq. 47 Fed. Reg. 39,355 (1982). Thus, in these earlier cases, unlike
the instant investigation, Commerce did make an explicit finding that the
imported products benefited from a subsidy.

5/ The basis for my negative determination in this case is distinguishable
from the issue of whether the Commission is required to estahlish a causal
link between the net subsidy determined by Commerce ard anv injury to the
domestic industry. For my views on the latter subject, see Certain Steel
Products from Spain, Inv. 701-TA-155 thru 163 (Final) (December 1982). The
basis for my decision in the instant investigation is the finding of no
subsidy by the Department of Commerce. The purpose of the countervailing dutv
statute is to offset the advantage bestowed on the imported product by any
subsidy while still permitting imports of subsidized merchandise into the
market. If, as in this case, no subsidy is being provided, there is no
statutory basis for any affirmative determination.

13
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is appropriate to consider non-subsidized imports in a threat analysis in a
countervailing duty case, under the facts of this case, there is no "real and
imminent"” threat of material injury by reason of the imports under
investigation.
Commerce included Clarra in its final affirmative determination based

upon the following grounds:

We consider any benefits associated with pre-receivership privileged
circuit working-capital loans to have been lost when the loans were
incorporated into Olarra's receivership debt. However, Olarra
received these benefits in the past and if its financial ccundition
improves, Olarra could again qualify and obtain benefits from that
program in the future. For that reason Olarra is not being excluded
from the final determination in these investigations. 6/

Therefore, the Départmént’s affirmative final determination appears to
have been made on the basis that Olarra might receive countervailable henefits
in the future should its financial condition improve. There is no basis in
the record for concluding that Olarra is likely to receive subsidies or that
Olarra's financial condition is likely to improve in the near future. 7/

Thus, there is no "real and imminent"” threat that imports from Olarra will

benefit from subsidies.

é/ 47 Fed. Reg. 51,458 (1982).
-Z/ See General Counsel memorandum GC-F-418 (December 15, 1982).
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VIEWS OF CHAIRMAN ALFRED ECKES

I do not agree with my colleagues regarding the ramifications of
including Olarra in the Department of Commerce's final affirmative
determination.

In my view the Commission is required, as a matter of law, to base its
analysis of material injury or threat thereof upon all the imports which were
included within the scope of the final determination by Commerce. Section
705(b) provides "the Commission shall make a final determination [of material

injury or threat therof, or material retardation] by reason of imports of the

merchandise with respect to which the administering authority has made an

affirmative determination under subsection (a)." (Emphasis supplied). 1/ The

inclusion of all imports in the Commission's final determination reflects the
bifurcated authority which Congress purposely vested in the Department of
Commerce, as the administering authority, and the Commission.

In a countervailing duty investigation, the Commerce Department
determines whether the imports subject to investigation are subsidized within
the meaning of the countervailing duty laws and, if so, calculates the net
subsidy. The net subsidy calculation becomes the basis for a tax assessed as
a countervailing duty on the subject imports. The Commission, in turn,
determines whether or not imports covered by that affirmative determination

are causing material injury to domestic producers. In essence, the

1/ As a practical matter, imports from Olarra, and therefore virtually all
of the hot-rolled bar imports under investigation, have a zero net subsidy,
and therefore will not have a countervailing duty assessed against them as
long as the net subsidy rate remains at zero. Thus any concern that an
affirmative vote by the Commission would be contrary to the basic purpose of
the Act, which is limited to offsetting the benefits of subsidization enjoyed
by unfairly traded imports, is not warranted.
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Department's affirmative determination designates for the Commission those
imports which we must determine are, or are not, causing material injury or
threat thereof. Therefore, regardless of the merits of any Commerce
determination, I do not believe that the Commission can or should look bebind

it'

This issue was squarely addressed and resolved in Sprague Electric Co. v.

United States. g/ In Sprague the Customs Court remanded an antidumping case

to the Commission because, among other reasons, some Commissioners declined to
make a threat of injury analysis with respect to imports for which the
Department of Commerce had found no less-than-fair-value margins. The court
based its determination in Sprague on the ekplicit bifurcation of authority
between the administering authority 3/ and the Commission, and bheld that the
Commission did not have the authority to effectively exclude from its injury
determination imports which the administering authority included in its
determination.

The Sprague case involved an appeal of the Commission's negative

determination in an antidumping investigation concerning Tantalum Electrolvtic

Fixed Capacitors from Japan, investigation No. AA1921-159. 1In that

investigation, the administering authority had not calculated any margins of
less-than-fair-value sales on certain capacitors manufactured hy Nippon

Electric Company. Imports of these same capacitors, however, were included in

12

2/ 488 F.Supp. 910 (Cust. Ct.), as modified on reh'g, 84 Cust. Ct. 260
(1980). |

3/ In Sprague, the administering authority was the Department of the
Treasury. Although the investigation conducted by the Commission was
authorized by the Antidumriug act of 1921, the same relationship hetween the
administering authority and the Commission exists in the antidumping and

countervailing duty provisions of Title VII of the Tariff Act as in the 1921
Act.
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the affirmative determination of sales made at less—than-fair-value. On the
basis of the absence of less-than-fair-value margins for capacitors
manufactured by Nippon Electric Co., the Commission (former Commissioner
Parker dissenting) did not consider those imports in its injury analysis. The
reviewing court remanded the case to the Commission with instructions, inter
alia, to inélude the imports of Nippon Electric Co. capacitors in its
analysis. 1In fact, the court expressly adopted what it characterized as the
"cogent"” analysis of the dissenting Commissioner that the Commission had no
authority to sever or eliminate imports from the less—than-fair-value
determination of the administering authority, that this deterrination "is
binding upon‘the Commission as a matter of law; and 'Ehat [the] Commission has
no authority to refine or modify the class or kind or merchandise found to be,
or likely to be sold at LTFV." 4/

The argument can be made that the holding in the Sprague case is
distinguishable from the present investigation because it was an antidumping
investigation and the plain language of the statutory standard for the
administering authority's final determination of dumping is different than
that in a countervailing duty investigation. I read the holding in Sprague as
going to the more basic recognition of bifurcated authority which 1s as
appropriate in a countervailing duty investigation as in an antidumping
investigation. Even assuming, arguendo, that the Department of Commerce
exceeded its statutory authority by including Olarra in jts final affirmative

determination, it is clearly an issue for the courts, not the Commission to

’.,‘ aﬂ CusSlLe Cte at 260, 262.
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determine. é/ No artful distinctions can disguise the fact that my colleagues
based their determinations upon an examination of less than all of the Imports
included in the Commerce Department's final affirmative determination. In mv
view, such an approach is clearly wrong.

Nor can Sprague be distinguished by construing it narrowly to hold that
the Commission cannot simply ignore imports which the administering authority
includes in its final deter<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>