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UNITED STATES INTERNATIONAL TRADE COMMISSION
Wasbiongton, D.C. 20436

Investigation No. 731-TA-35 (Preliminary)
PORTABLE ELECTRIC NIBBLERS FROM SWITZERLAND

Determination

On the basis of the record 1/ developed in iqvestigatiqn No. 731-TA-35
(Preliminary), the Commission determined 2/ that gbere is no reasonable
1ndication that an industry in the United States is ﬁaterially injured, or
threatened witb material injury 3/, by reason of the imports ofiportable
electric nibblers from Switzerland, provided for in item 683.20 of the Tariff
Schedules of tbhe United States‘(TSUS), wbich aretallegedly being sold in the

United States at less than fair value (LTFV).

Background

On October 7, 1980, a pétition was filed with tbe U.S. International
Trade Commission and the U.S. Department of Commerce by the Widder Corp.,
Naugatuck, Coun., alleging that portable electric unibblers from Switzerland
are being, or are likely to be, sold in the United States at LTFV.
Accordingly, the Commission instituted a preliminary antidumping investigatioo
under section 733(a) of the Tariff Act of 1930 (19 U.S.C. 1673b(a)) to
determine whetber there is a reasonable indication tbat an industry ino the
United States is materially injured or is threatened witb material imjury, or

tbe establishment of an industry in tbhe United States is materially retarded,

1/ The record is defined in section 207.2(j) of tbe Commission's Rules of
Practice and Procedure (19 C.F.R.. 207.2(3)).

2/ Vice Cbairman Michael J. Calboun and Commissioner Catberine Bedell
dissenting. :

é/ Tbe material retardation of the establisbment of an industry in the
United States was not an issue in tbis investigation.



by reason of the importation into thbe United States of portable electric
nioblers from Switzerland. The statute directs that the Commission make its
determination within 45 days of its receipt of the petition or, in this case,
by November 21, 1980.

Notice of the institutioon of the Commission's investigation and of a
public couference to be beld in connection therewitbh was duly given by
posting copies of tbe notice in the Office of the.Secretary, U.S.
International Trade Commission, Washington, D.C., and by publishing the notice

lo tbe Federal Register on October 22, 1980 (45 F.R. 70160). The public

conference was held in Wasbiogton, D.C., on October 29, 1980, and all persons

who requested the opportunity were permitted to appear in person or by couunsel.
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STATEMENT OF REASONS OF CHAIRMAN BILL ALBERGER AND
COMMISSIONERS GEORGE M. MOORE AND PAULA STERN

In this investigation, No. 731-TA-35 (Preliminary), on the basis of the
record, we determine that there is no reasonable indication that an industry
in the United States is materially injured, or is threatened with material
injury, or the establishment of an industry in the United States is materially
‘retarded, 1/ by reason of imports from Switzerland of portable electric
nibblers, 2/ allegedly sold, or likely to be séld, in the United States at
less than fair value.

We base our decision on the findings of fact and conclusions of laﬁ

discussed below.

Discussion

The industry: In this investigation, we consider the relevant domestic

industry to consist of the producers of portable electric nibblers in the
United States. Portable electrié nibblers are hand-controlled power tools,
with self-contained motors, used to cut sheet metal. These tools are produced
in different gages for cutting different thicknesses of metal. The only
portable electric nibblers being imported from Switzerland are 14 and 18 gage
tools for cutting thinner gages of sheet metal. Punch and die assemblies are
available at a cost of about 15 percént of the price of the nibbler to convert
these tools to cut either flat or corrugated surfaces. Although thinner gage
tools (14 through 18 gages) are generally used by the comstruction industry
and manufacturers wﬁile thicker gage tools (13 gage and thicker) are used by
steel fabricators, tools with different rated capacities may be and are used

to cut the same gage steel (at some cost in efficiency and performance).

1/ Since there are four domestic producers of the product in question, the
question of the material retardation of the establishment of an industry ??
the United States was not an issue in this investigation.

2/ The product is provided for in item 683.20 of the Tariff Schedules of the

United States (TSUS).



There are no clear lines of distinction for establishing rigid classifications
of products; e.g. an 18-gage nibbler can cut 16-gage steel and a 12-gage
nibbler can cut l4-gage steel. Since Section ?71—(4)(A) defines the term
industry as the domestic producers as a whole of the like product, or those
whose collectiQe output constitutes a substantial portion of domestic
production of the like product, our determination necessariiy means that we
consider the "like product" to include all portable electric nibblers. 3/ We
believe this is consistant with past interpretations of the meaning of the
term "like product" for purposes of Title VII. 4/ The concept of likeness
does not require exact identity, but it does require that the goods be
substantially the same in uses or characteristics. A useful working
definition might be that which is found in Webster's-'"something similar or of
the same kind". The determination must be made on the facts of each case, and
depends upon the basic uses and characteristics of products which make them a

substitute for the imported article. While in some cases we might establish

3/ Commissioner Stern finds that the imports under investigation are 14 and
18 gage portable electric nibblers. Inasmuch as the thinnest gage tools are
not used to cut the thickest gage metal and vice versa, the like product is
not all nibblers, but those gages used to cut the thinner gage metals.
However, the best information available to the Commission concerning the
profitability of domestically produced nibblers of thinner gages includes the
data submitted by Black and Decker on its entire product line of nibblers.
See, note 22 on page 5. Accordingly, the narrowest group or range of products
which includes a like product for which necessary information is available
within the meaning of subsection 771(4)(D) of the Tariff Act is all portable
electric nibblers. This case is distinguishable from Plastic Animal
Identification Tags from New Zealand, Inv. 303-TA-14 (Preliminary), USITC
Pub. 1094 (September 1980) where in the Statement of Reasons of Chairman
Alberger and myself we found, "For the purposes of our preliminary
determination we are compelled to treat one-and two-piece tags as 'like
products' because the best information available reveals that they are nearly
identical in characteristics and end uses.'" The best information available in
this case shows clearly that we have a distinction in end uses for thin gage
and thick gage nibblers even though the line of demarcation where the two meet
is somewhat blurred. ,

4/ Examples can be found in Certain Steel Wire Nails, Inv. 731-TA-26 (Final)
USITC Pub. 1088 (August 1980), and in Plastic Animal Identification Tags from
New Zealand, Inv. 303-TA-14 (Preliminary), USITC Pub. 1094 (September 1980). %



different industry classifications for what appears to be one basic type of
product, it is not appropriate here. The record before us reveals only that
all nibblers are used in cutting various types of metal sheet and that there
is a continuum of sizes based upon the gage of the metal to be cut. Thus,
they are substantially the same, and there is no logic in segmenting them into
separate industries or products.There are four producers of portable electric

nibblers in the United States. 5/

Reasonable indication of material injury or threat thereof by reason of LTFV

sales: On the basis of the statutory definition of material injury set forth
in section 771(7) of the Tariff Act of 1930, we find no reasonable indication
that the domestic industry has been materially injured by alleged LTFV

sales. 6/ In making a determination of material injury or threat of material
injury, subsections 771(7)(B) and (C) direct the Commission to consider, among
other factors: (1) the volume of imports of the merchandise subject to the
investigation, (2) the effect of imports of such products on prices of like
products produced in the United States and, (3) the impact of the imports on
the affected domestic industry. Our decision in this case is based upon our
evaluation of the best information available to the Commission as it relates
to these indicia.

Volume of imports: All of the U.S. imports of portable electric nibblers

from Switzerland are imported by the Robert Bosch Salés Corporation. The
domestic shipments of these imports inc;eased approximately 23 percent from
1977 to 1979. A comparison of shipments in the period January-September 1980
with those for the corresponding period in 1979, however; shows a decrease of

nearly 13 percent. 7/

5/ See Commission report (hereinafter referred to as Report), at pp. A-35
A-21.

6/ The petitioner alleged that imports of 18-gage portable electric nibblers
from Switzerland were being sold at LTFV margins of 35 percent.

7/ Report, at A-13.



During the period 1977 through 1979, the U.S. market for portable
electric nibblers increased steadily from 6,341 units to 8,593 units, an
increase of 36 percent. 8/ The relative market shares for the domestically
produced tools, the Swiss imports, and imports from other countries shifted
slightly during this period and the Swiss tools lost some of their U.S. market-
share to other imported nibblers. 9/ Although apparent U.S. consumption of
these tools declined in the January-September 1980 period when compared to the
January-September 1979 period, U.S; producers were able to increase their
share of the market slightly. 10/ The petitioner's share of the_U.S. market
» increased eaéh year in the 1977-1979 period and continued to increase in

1980. 11/

Effect of imports on prices: Imported portable electric nibblers from

Switzerland consistently undersold comparable domestically produced tools by
margins of as much as 27 percent.for the 18 gage nibbler in 1978 and by an
avefage»of 19 percent for the 14 gage nibbler from January 1978 through
September 1980. 12/ Different quality perceptions may account for some of the
price differentials. 13/ |

Prices of the Swisé units increased by an average of 17 percent in 1978,
and increases continued through 1979 and into 1980 at lesser percentages. 14/
Prices of U.S. produced units show different trends. The Widder Corporation's
average price for its 18 gage tool declined 10 percent in 1978, increased
15 percent in 1979Aand declined about 3 percent from the first to the second

quarter of 1980. 15/ The average price of the Black and Decker 16 gage

/ Report, at A-5.
/ Report, at A-5.
10/ Report, at A-17.

11/ Report, at A-8.

12/ Report, at A-22, A-24.
13/ Report, at A-25.

14

/ Report, at A-23. ]
/ Report, at A-22.



nibbler, on the other hand, increased only 5 percent in 1978 but increased by
13 percent from January-March of 1979 to July-September of 1980. 16/

Within the 14-18 gage models, some German and Japanese nibblers are offered for
sale at prices comparable to tﬁe Widder 18 gage nibbler. Accordingly,
Widder's prices appear to be competitive with imported nibblers in general

- rather than suppressed by Swiss imports allegealy sold at LTFV. 17/

Impact of imports on the affected domestic industry: Domestic production

of portable electric nibblers incfeased steadily from 2,959 units in 1977 to
3,567 units in 1979. 18/ The production during the period January-September
1980 was 15 percent higher than during the comparable period in 1979.
Although capacity utilization, expressed as the ratio of production to
capacity, declined from 1977 to 1979 as new capacity was brought on stream, it
increased sharply in 1980. 19/

The domestic shipments of U.S. producers increased annually from
2,406 units in 1977 to 3,186 units in 1979. During January-September 1980,
shipments increased slightly from 1,987 units to 2,005 units for the
comparable period in 1979. Although precise data concerning the employment of
workers in the production of nibblers is not available, reasonable inferences
from the data that is available indicate that employment and man-hours worked
in the production of portable electric nibblers have increased, paralleling
production and shipments. 20/ Only two of the four U.S. producers of portable
electric nibblers submitted profit and loss data on their nibbler operations

to the Commission. The larger of these firms, Black and Decker

/ Report, at A-24.
17/ Report, at A-19, A-20.
18/ Report, at A-6.
/ Report, at A-7. 7
/ Report, at A-27, A-14.



Corporation, 21/ earned substantial profits from its nibbler operations for
each of the periods for which it submitted information--1978, 1979, and
Janﬁary—September 1980. 22/ The petitioner on the other hand, experienced
losses on net sales in 1977, 1978, and 1979. The firm, however, did not
commence producing portable electric nibblers until 1977. It is common for a
company introducing a new product line to experience losses during the first

years of production. 23/

21/ Black and Decker did not allege any material injury or threat thereof.
Two other domestic producers--Fenway Machine Co. and Modern Manufacturing Co.,
made no allegations concerning material injury or the threat of material
injury.

gg/ This profit and loss information was based on allocations from the sales.
of the company's Industrial Construction Division to its nibbler operations as
a whole. Report, at p. A-16. The company did not further refine its profit
and loss information between thinner and thicker gaged nibblers (Transcript of
staff briefing, November 19, 1980). It is believed that an attempt to make
allocations on a narrower product basis would result in financial data of
questionable validity.

23/ Commissioner Stern notes that arguments have been urged on the
Commission that the losses on net sales experienced by the petitioner could
constitute a reasonable indication of material injury because: 1) the scope of
the domestic industry should be limited to 14 to 18 gage nibblers and 2) as
the petitioner represents approximately 50 percent of domestic shipments of 14
to 18 gage nibblers on a volume basis, the petitioner, therefore, constitutes
a major proportion of the domestic production of the "like" product within the
meaning of subsection 771(4)(D) of the Tariff Act and the discussion of this
provision in the Committee Report of the House Ways and Means Committee on the
Trade Agreements Act of 1979 (H.R. Rep. No. 317, 96th Cong., lst Sess. 73
(1979)).

With respect to the argument that the domestic industry consists of 14 to
18 gage nibblers, the best information available to the Commission fails to
provide a distinction between 14 and 12 or 13 gage nibblers, thereby
demonstrating that the "like product" is all thinner gage nibblers. Further,
in other preliminary determinations where the information available to the
Commission raised a strong inference that additional information could confirm
that there was a reasonable indication of material injury or threat thereof,
the Commission has indeed reached an affirmative result. Certain Public Works
Castings from India (Investigation No. 303-TA-13 (Preliminary), USITC
Publication No. 1056, April 1980), is an example of such a case. However, in
that case Commission staff felt that the preliminary data actually included
considerably more than 50 percent of the industry and that it was
representative of the more complete data that would be collected in a final
investigation. The data in Public Works Castings covered hundreds of firms
which were similarly situated assuring the representativeness of the available
data, while in this case there are only four firms and we know that the
available data is not representative of the other producers:

Thus, even in the event that more information could justify -a conclusion
that the proper scope of the domestic industry was confined to 14 through 18 8

(Continued)




Although inventories of the Swiss portable electric nibblers on September
30, 1980, were almost twice as high as on any other date for which inventories
weré reported during the investigation, shipments of these imports have
decreased during 1980--indicating that Bosch is apparently not attempting to
sell at distress prices.

The positive trends in domestic capacity utilization, production,
shipments, employment, and share of the U.S. market all belie a conclusion
that the domestic industry is threatened with material injury by reason of

imports from Switzerland.
Conclusion

We have not found a reasonable indication of material injury or threat
thereof to the domestic industry producing portable electric nibblers by

reason of alleged LTFV sales of imports from Switzerland. Therefore, we find

that the case should be terminated. 24/

(Continued)
gage portable electric nibblers, the profit and loss information already
available to the Commission indicates that the petitioner's loss experiences
were not representative of the industry's and were not directly attributable
to LTFV competition from Switzerland. The only information the Commission
could use to complement this determination would be Black and Decker's profit
and loss experience with 14 through 18 gage nibblers. The Commission is aware
that this data cannot be accurately developed and it would not change the
result here.

24/ Chairman Alberger includes, for informational purposes, the Recommfended
Determination and Supporting Statement of the Director of Operations in this
investigation. The Director's Determination is as follows:
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RECOMMENDATION AND SUPPORTING STATEMENT OF THE DIRECTOR OF OPERATIONS FOR
A NEGATIVE PRELIMINARY DETERMINATION IN INVESTIGATION NO. 731-TA-35
(PRELIMINARY), PORTABLE ELECTRIC NIBBLERS FROM SWITZERLAND

Recommendation

On the basis of the record developed in this investigation, I recommend
that the Commission determine that there is no reasonable indication that an
industry in the United States is materially injured, or is threatened with
material injury, by reason of imports of portable electric nibblers from
Switzerland, provided for in item 683.20 of the Tariff Schedules of the United
States, which the petitioner alleges are being, or are likely to be, sold in

" the United States at less than fair value.

Supporting Statement

Procedural background

The Commission instituted this investigation on October 16, 1980,
following receipt of a petition filed by the Widder Corp., Naugatuck, Conn.,
on behalf of the domestic industry producing portable electric corrugated
nibblers. A public conference was held in Washington, D.C. on October 29,
1980, at which parties in support of the petition and those opposed to it
presented testimony. The Commission's determination in the investigation is
due to be transmitted to the Department of Commerce on November 21, 1980.

Domestic Industry

The impact of allegedly dumped imports is to be measured against the
industry producing a '"like product" (Section 771(4)(A) of the Tariff Act of
1930). However, in assessing this impact, the statute directs the Commission
to isolate the affected product lines to the extent possible.

Section 771(4)(D) states: :

(D) PRODUCT LINES.--The effect of subsidized or dumped imports
shall be assessed in relation to the United States production of a
like product if available data permit the separate identification of
production in terms of such criteria as the production process or
the producer's profits. . . .

The Senate Finance Committee Report states:

In examining the impact of imports on the domestic producers
comprising the domestic industry, the ITC should examine the
relevant economic factors (such as profits, productivity,
employment, cash flow, capacity utilization, etc.), as they relate
to the production of only the like product, if available data
permits (sic) a reasonably separate consideration .of the factors
with respect to production of only the like product. (Emphasis
added) S. Rep. 96-249, 95th Cong., lst Sess., at p.

83-84.
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In the current investigation, the petitioner complained of alleged LTFV
sales of portable electric corrugated nibblers imported from Switzerland. The
petitioner is the sole domestic producer of a corrugated nibbler and would
appear to constitute the domestic industry producing a "like product".
However, three other domestic firms produce portable electric nibblers. Staff
research has determined that nibblers are hand-directed, hand-controlled power
tools, with self-contained motors, used to cut corrugated or flat sheet metal
by the action of a reciprocating punch. Because of the availability of
reasonably priced conversion die assemblies, nibblers are essentially
interchangeable for many cutting applications. Competition in the U.S. market

~between domestically-produced nibblers and the ‘alleged LTFV imports occurs on
the basis of cutting capacity and price rather than end-use designations such
as "corrugated'" or '"flat surface'". Further, there are separate identifiable
facilities and manpower associated with the production of portable electric
nibblers. As a result, examination of the impact of imports with respect to
domestic producers of all portable electric nibblers is appropriate.

Findings with respect to '"no reasonable indication of material injury, or
threat thereof", by reason of imports subject to the investigation

a. Domestic shipments of nibblers imported from Switzerland increased
steadily from 1977 to 1979, representing a increase of 23 percent. Shipments
of such imports declined by 13 percent in January-September 1980 as compared
to January-September 1979 (Report, pp. A-18-A-19).

b. Inventories of nibblers imported from Switzerland declined from 1977
to 1979. Such inventories increased rapidly in January-September 1980 and at
the end of that period were twice as high as inventories reported in any prior
period. Counsel for the importer of these nibblers reported that this high
inventory level resulted from a miscalculation of demand (Report,
pp. A-14-A-15).

c. The share of the nibbler market held by imports from Switzerland
increased slightly from 1978 to 1979, when they accounted for more than one
third of the U.S. nibbler market. In January-September 1980 the market share
of Swiss nibblers remained at the same level when compared to the market share
held in the corresponding period of 1979 (Report, p. A-24).

d. By quantity, total shipments by domestic producers rose annually from
2,406 units in 1977 to 3,186 units in 1979 representing an increase of 32
percent. During January-September 1980, U.S. producers' total shipments
increased to an estimated 2,005 units up from 1,987 units in the comparable
period in 1979, an increase of 1 percent (Report, pp. A-11-A-12).

e. Only two of the four domestic producers of portable electric nibblers
reported capacity data to the Commission. Based on these data and expressed
as a ratio of production to capacity, capacity utilization declined from
85 percent in 1977 to about 70 percent in 1978-79. Although production
increased throughout this period it did not increase at as fast a rate as new
production capacity. In January-September 1980, the capacity utilization
ratio rose to 79 percent (Report, A-11). 1
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f. U.S. producers' share of the nibbler market declined from 38 percent
in 1978 to 36 percent in 1979. During January-September 1980, producers'
market share increased 13 percent as compared to the comparable period of 1979
(Report, p. A-24).

g. Profit-and-loss data on U.S. portable electric nibbler operations
were only available for two U.S. producers. Although the smaller firm
reported losses on its nibbler operations, the larger firm earned substantial
profits from its nibbler operations in all of the periods for which it
provided date. On the basis of combined data, the ratio of net operating
profit to net sales for these two producers was about twice that reported in
1979 for all U.S. manufacturers (approximately 8 percent) (Report, pp.
A-20-A-23).

i. Complete or partial price data were obtained from 8 of the 11 firms
selling nibblers in the U.S. market. 18 gage and 14 gage nibblers imported
from Switzerland have undersold comparable domestically-produced nibblers by
margins ranging from 7 percent to 40 percent. (Report, pp. A-24-A-34). '

je The staff contacted 13 nibbler distributors. In four instances the
staff confirmed that the distributors had either recently become a distributor
for Swiss nibblers, had increased sales of Swiss nibblers because of their

lower prices, or had lost a large nibbler contract from a
builder to a competing distributor of Swiss nibblers (Report, pp. A-34-A-35).

Conclusion

On the basis of the information developed in the investigation, I
recommend that the Commission find that there is no reasonable indication that
an industry in the United States is materially injured, or is threatened with
material injury, by reason of imports of portable electric nibblers from
Switzerland which are allegedly sold in the United States at less than fair
value.

In support of my recommendation I cite:

1. Domestic production, capacity utilization, shlpments, employment
and share of the market are all stable or increasing in January-September
1980.

2. Profitability, although declining slightly, is still well above
the average profitability of all U.S. manufacturers, based on the ratio
of net operating profit to net sales.

3. Nibblers of comparable compacities such as 18 gage and 16 gage
compete with each other in several applications. Imports from
Switzerland are substantial but consist entirely of 18 and 14 gage
units. Black and Decker produces a 16 gage and an 8 gage nibbler; Widder
Corp. produces only an 18 gage unit; Fenway producers a 14 gage unit and

a thicker gage unit as well.

4. Over 45 percent of the domestically-produced nibblers shipped in
January-September 1980 consisted of 14 gage or thinner nibblers. Three D
of the domestic firms who supplied these units did not support the
petition nor allege any sales losses because of import competition from
Swiss nibblers.
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5. The stable or increasing trends in the indicies of material
~injury--production, shipments, capacity utilization, employment,
profitability, etc.--would indicate the domestic industry is not
suffering material injury nor is it threatened with material injury.

13
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STATEMENT OF REASONS FOR THE AFFIRMATIVE DETERMINATION
OF VICE CHAIRMAN MICHAEL J. CALHOUN AND COMMISSIONER CATHERINE BEDELL

On the basis of the record.developed in investigation No. 731-TA-35
(Preliminary), we determine that there is a reasonable indication that an industry
' in the United States is materially injured, or is threatened with material injury,
by reason of imports of portable electric nibblers from Switzerland, allegedly

sold or likely to be sold in the United States at less than fair value (LTFV).

Discussion

The Commission is directed by section 733(a) of the Tariff Act of 1930
(19 U.S.C. 1673b(a)) to make a determination as to whether there is a reasonable
indication that an industry in the United States is being materially injured or
is threatened with material injury by reason of imports of merchandise that has
been designated by the Department'of Commerce as the subject of an investigation
commenced under section 732(a) or 732(b). 1/ The determination must be based on
the best information available to the Commission at the time of the determination.
Section 771(7) defines material injury as harm which is 'mnot iﬁconsequential,
immaterial, or unimportant' and provides specific factors to be considered among
others when making a determination under section 733(a). A discussion of the

factors we considered in reaching our determination follows.

1/ Sec. 733(a) also provides for an alternative determination as to whether
there is a reasonable indication that the establishment of an industry in
the United States is materially retarded by reason of the imports. The
establishment of an industry is not an issue in this investigation and will
not be further discussed.

14



15

Domestic industry

In order to determine whether there is a reasonable indication of material
injury or threat of material injury, the industry against which the impact of the
alleged LTFV imports is to be analyzed must be defined. Section 771(4) states
“that-- '
The term "industry" means the domestic producers as a
whole of a like product, or those producers whose collective
output of the like product constitutes a major proportion
of the total domestic production of that product.

The term "like product" is defined in section 771(10) as--
a product which is like, or in the absence of like, most
similar in characteristics and uses with, the article subject
to an investigation under this title.

The portable electric nibblers being imported into the United States from
Switzerland that are subject to this investigation are 1l4-gage and 18-gage
nibblers produced by Scintilla, S.A., Solothurn, Switzerland, a subsidiary of
Robert Bosch GmbH of West Germany. The petitioner suggests that the like product
in this investigation should be portable electric nibblers that cut corrugated
metal. However, the information available to the Commission indicates that not
all the imported nibblers are sold as nibblers for cutting corrugated metal. 1/
Moreover, the nibblers sold by Bosch as corrugated nibblers can be used to cut

flat metal, 2/ and there are die assemblies sold for the imported nibblers which

provide a consumer with the flexibility of using these nibblers for cutting either

1/ Transcript of the conference, Oct. 29, 1980, p. 38.:
2/ Transcript of the conference, p.42.

15



16

corrugated or flat metal.l/ Thus, our view is that the like product must include
nibblers that cut either corrugated or flat metal.

o Portable electric nibblers produced in the United States are capable of
cutting a wide range of metal gages. Whether all portable electric nibblers,
regardless of size, can be considered like the imported 14- and 18-gage nibblers
must be determined in light of the realities of the marketplace.

The information available suggests that there is a clear distinction bétween
thick gage and thin gage nibblers with respect to their uses and consumer perception
of their capabilities. Apparently, the thin.gage nibblers are used at metal-
building construction sites and are used by heating, air-conditioning, and
ventilation installers and by certain industrial users such as maﬁufacturers of
mobile homes, recreation vehicles, snowmobiles, and automobiles. Thick gage
nibblers are used primarily as shop tools by steel fabricators and bridge construction
firms. 2/ There is also information in the record that the domestically produced
16-gage nibbler is competitive with the 18-gage and 1l4-gage imported nibblers as
it can be used to cut metal of all three thicknesses.é/ In addition,
information indicates that the domestic 12- and 13-gage nibblers may also be
competitive with the 14-gage imported nibbler, 4/ but, in light of the information
that distinguishes the uses of thin and thick gage nibblers, and considering that
this is a preliminary investigation with data not fully developed, we find the
most reasonable assessment of the ''like product'" to be the thin gage portable

electric nibblers, those in the 14-to 18-gage range. .

1/ Staff report, p.A-1; transcript of the conference, p.54; memorandum of
Nov. 18, 1980, from the Director of Investigations to the Vice Chairman.

2/ Staff report, p. A-2.

3/ Staff report, pp. A-22 and A-24.

4/ Staff report, p. A-22.
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Finally, on the basis of our analysis of what constitutes the like product, the
industfy in the United States against which our injury analysis is focused
includes the domestic producers of 14- to 18-gage ‘portable electric
nibblers. The producers of these nibblers are Black & Decker Corp.,
Fenway Machine Co., Modern Manufacturing Co, and Widder Corp., -the petitioner.

-

Volume of imports

Imports of nibblers from Switzerland, which had declined in 1978,
rapidly increased ip 1979. Such imports in January-September 1980 were
73 percent higher than imports in January-September 1979 and represented
76 percent of total nibbler imports during that period. 1/

Domestic shipments of nibblers imported from Switzerland increased
23 percent from 1977 to 1979. But these shipments declined by 13 percent
in January-September 1980 compared with those in January-September 1979.

With the large increase of imports from Switzerland during January-
September 1980, a tenfold increase in importers' inventories developed
between September 30, 1979, and September 30, 1980. 2/ This exceptionally
large inventory of Swiss nibblers may pose a serious threat to the sales
of U.S. producers of the like product in the near future. Furthermore, Swiss
imports are retaining, and have held since 1978, a share of approximately

two-thirds of the U.S. market.

1/ Staff report, p. A-13.

2/ Staff report, pp A-10, A-11, and A-13.
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Effect of imports on prices

A significant pattern of underselling is revealed by price comparisons
between imports and the like product. When comparing the 16-gage Black & Decker
nibbler with the Swiss l4-gage a heavier and presumably more costly machine, 1/
we note a pattern of underselling of approximately 40 percent from January 1978
until September 1980. A direct comparison of the prices of the Widder 18-gage
nibbler with those of the imported Swiss 18-gage nibbler shows a pattern of
underselling that ranges from 7 to 27 percent in 1978, 16 to 23 percent in 1979,
and 21 to 23 percent through March 1980. A direct comparison of the Swiss 14-
gage to Fenway's l4-gage shows a pattern of underselling with a range of 19 to
22 percent in 1979 and 15 to 19 percent through September 1980. 2/ There is
some information in the record that there are quality differences between the
imports from Switzerland and the domestic. counterparts. However, the price
differences at this point in the investigation seem more significant than the
differences in quality would suggest. 3/

We also note a pattern of significant underselling of comparable imports
from West Germany by the imports from Switzerland well beyond acknowledged
quality differences. For example, in January-March 1980, the 18-gage Swiss
nibbler was 34 percent lbwer in price than the 18-gage nibbler imported by Fein
of West Germany. 4/

Information on price adjustments of the 18-gage Swiss imported nibbler and
the 18-gage domestic nibbler manufgctured by Widder suggests that there may be
price suppression due to the paftérn of underselling. We note that in 1978 the

average price of the 18-gage Swiss nibblers increased by 20 percent. Widder followed

1/ Staff report, p. A-22.
2/ Staff report, p. A-24,
3/ Staff report, p. A-26,
4/ Staff report, p. A-19. : : 8
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1979 by increa§ing its prices by 15 percent. However, in the face of only
a 2.4-percent increase in price by the Swiss nibblers from March-June 1979
to July-September 1980, Widder's average price for its 18-gage nibbler

decreased by about 3 percent befween January-March and April-June 1980. 1/

This occurred in spite of an increasing net operating loss from 1977 through

1979. 2/

Impact of imports on the domestic producers.

Section 771(4) of the Tariff Act of 1930, as noted earlier, defines
industry as--

the domestic prd&dééré'as a whole of a like product, or those
producers whose collective output of the like product constitutes
a major proportion of the total domestlcgproductlon of that

product. (Empha51s supplled )

The House Ways and Means Committee report on the Trade Agreements Act of
1979 discusses this definition and states, in part:

As under current practice, the "industry'" can also be pro-
ducers who comprise something less than the entire group

.. of producers of like products if the total output of this

~ group of producers constitutes a major proportion of the total
domestic production of that product. The phrase "major
proportion of total domestic production' cannot be defined with

... .. . mathematical precision, and the application of the phrase w111

therefore vary