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UNITED STATES INTERNATIONAL TRADE COMMISSION 
Washington, D.C. 

Determination 

Investigation No. 701-TA-51 (Final) 
Butter Cookies from Denmark 

On the basis of the record'!:_/ developed in investigation No. 701-TA-51 

(Final), the Commission unanimously determined, pursuant to section 104(a)(2) 

of the Trade Agreements Act of 1979, that an industry in the United States is 

not materially injured or threatened with material injury, and that establish-

ment of an industry in the United States is not materially retarded, by reason 

of imports of butter cookies, provided for in item 182.20 of the Tariff 

Schedules. of the United St'ates, from Denmark, with respect to which the Commerce 

Department has found that a subsidy is being provided and which are subject 

to outstanding countervailing duty orders, but for which the imposition and 

collection of countervailing duties have been waived. 

Background 

Section 104(a)(2) of the Trade Agreements Act of 1979 requires the United 

States International Trade Commission to conduct countervailing duty investi-

gations in cases in which the Commission has received the most current net 

subsidy information pertaining to any countervailing duty order in effect on 

January 1, 1980, which· had been waived pursuant to section 303(d) of the 

Tariff Act of 1930. A final affirmative countervailing duty determination 

by the Secretary of the Treasury with respect to butter cookies and a waiver 

of countervailing duty were published in the Federal Register on January 5, 

1978. 

On February 5, 1980, the Commission received from the Department of 

Commerce ~he most current net sub~idy information available with respect to 

the countervailing duty order on butter cookies from Denmark. Accordingly . ' 

'!:_/The record is defined in s_ec. 207.2(j) of the Commission's Rules of 
Practice and Procedure (19 CFR 207.2(j)). 
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the CoIIllilission instituted its investigation on imports of butter cookies from 

Benmark. Notice of the institution of the investigation and of the public 

hea~ing to be held in connection therewith was duly given by posting copies 

of the notice in the Office of the Secretary, U.S. International Trade 

CoIIllilission, Washington, D.C., and at the Commission's New York City office . 

. Notice was also given by publishing the notice in the Federal Register 

of February 22, 1980 (45 F.R. 11938). The public hearing was held in 

Washington, D.C., on May 16, 1980. 
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Views of Chairman Bill Alberger, 
Vice Chairman Michael Calhoun and Commissioner Paula Stern 

In order for the Commission to reach an affirmative determination 

in this investigation, pursuant to section 104(a)(2) of the Trade 

Agreement·s Act of 1979, it is necessary to find that an industry in the 

United States is materially injured or threatened with material injury, 

or that the establishment of an industry in the United States is materially 

retarded, );./ by reason of imports from Denmark of butter cookies !:_/ 

which the Department of Commerce has found are receiving subsidies and 

are thus subject to countervailing duties, the imposition and collection 

of which have been waived. 11 

We believe that the impact of subsidized imports from Denmark 

should be measured against those facilities in the United States which 

produce all varieties of cookies. The record developed in this investigation 

establishes a clear basis for considering the entire cookie industry 

rather than a butter cookie industry or product line in this investigation. 

Section 771(4) of the Tariff Act of 1930 (19 U.S.C. 1677(4)) provides, 

in part, guidance for determining what constitutes a domestic industry 

as follows: 

(A) In General.--The term 'industry' means the domestic 
producers as a whole of a like product, or those producers 
whose collective output of the like product constitutes 
a major proportion of the total domestic production of 
that product. 

1_/ Since there is an established domestic industry producing cookies 
and also domestic producers of butter cookies, the question of material 
retardation of the establishment of an industry is not at issue and will 
not be discussed further. 

!:_/ Butter cookies are defined as small, flat baked products containing 
butter as the sole shortening ingredient. 

11 The Dept. of Commerce (Commerce) determined that subsidies were 
b:dng provided in the amount of 42. 7 cents per pound in Dec. 1979 and in 
t"a amount of 34 cents per pound in May 1980. 
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(B) Product Lines.--The effect of subsidized or dumped 
imports shall be assessed in relation· to the United States 
production of a like product if available data permit 
the separate identification of production in terms of 
such criteria as the production process or the producer's 
profits. If the domestic production of the like product · 
has no separate identity in terms of such criteria, then 
the effect of the subsidized or dumped imports shall be 
assessed by the examination of the production of the 
narrowest group or range of products, which includes 
a like product, for which the necessary information 
can be provided. 

Further, Section 771(10) (19 U.S.C. 1677(10)) provides: 

The term 'like product' means a product which is like, 
or in the absence of like, most similar in 
characteristics and uses with, the article subject 
to an investigation under this title. 

The record in this investigation contains a substantial quantity of 

data concerning the domestic production of butter cookies. ):./ However, 

1/ Commissioner Stern points out that this investigation was initiated 
as-a result of the petitioner's desire to redress subsidy practices 
regarding Danish production of "butter cookies." However, in ·his 
prehearing statement and at the hearing the petitioner made clear that 
his real concern has been U.S •. imports of Danish "butter cookies in 
tins." The record of this investigation indicates that more than 
90 percent of the Danish butter cookies shipped to the United States 
are in tins. Thus, on a purely physical basis--taking the unconventional 
packaging aspect into account--and in consideration of the Congress' 
desire that the impact of allegedly subsidized imports be assessed on 
as narrow a range of products as possible, there was some argument for 
designating the like product as "butter cookies in tins." 

The record of this investigation, however, does not contain ~dequate 
data to support an assessment of injury on the domestic production of 
"butter cookies in tins." Producers' profits were not segregated on 
this basis, and the production process varied only with regard to 
packaging. Data on shipments and prices were provided for "butter cookies 
in tins," but these types of data are normally available for every 
product and for that reason are not sufficient to establish the separate 
identity of production of a_particular product line under Section 771(4)(D). 
While the record of this investigation did indicate that the seasonal 
demarid pattern for sales of "butter cookies in tins" varied. substantially 
from that of similar products, key indicators of a separate product 
line such as separate data on profits, labor and overhead cost were not 
available. 
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domestic producers do not utilize separate facilities or specific 

workers in the production of butter cookies, nor do they keep separate 

data in terms of the production process, labor and overhead costs, or 

profits which would enable us to identify a separate butter cookie 

industry. Therefore, the effect of subsidized imports was assessed on 

the production of all cookies. However, even if we were to look ·only at 

butter cookies, our decision would be the same. 

Although butter cookies are made throughout the United States, 

only two domestic firms reported continuous ·production of such items, 

Deer Park, the petitioner, and Pepperidge Farm, the largest domestic 

producer of butter cookies. The production of butter cookies by both of 

these firms accounts for a very small percentage of their overall production. 

As stated above, the producers are unable to separate financial data on their 

butter cookie production. Deer Park reported to the Commission increasing 

net profits from 1977-79 on its overall operations. Pepperidge Farm 

submitted no specific prof~t-and-loss data, but sent the Commission a 

letter indicating. that it was experiencing no injury as a result of imports 

of butter cookies from Denmark. 

In addition to considering profitability, another major factor to 

consider when determining injury to an industry is the effect of the 

price of the imported items. Butter cookies are packaged in either tins 

or non-metal containers. The pricing data received by the Commission 

clearly indicates that imported butter cookies packaged in non-metal 

containers were consistently priced above the prices of both Deer Park 

and Pepperidge Farm. With respect to butter cookies package? in tins, 
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the products distributed by two importers were consistently below 

those of Deer Park, the only domestic producer packaging in tins, by 

substan_tial margins. However, since 1977, the largest importer for which 

the Commission has obtained pricing information (supplying half of the 

imports of these items) has charged much more for its butter cookies 

packaged in tins than the domestic producer. There was no evidence 

submitted of price depression - prices of all domestic butter cookies 

have risen during the 1977-79 period. With the largest importer of 

butter cookies packaged in tins pricing at levels significantly above 

domestic prices and cookies packaged in non-metal containers consistently 

priced well above domestically produced cookies, there is no clear 

indication of price suppression. 

Considering all of the information obtained in this investigation, 

we determine that the cookie industry in the United States, is not 

materially injured or threatened with material injury. 

Findings. of Fact 

The conclusion that the domestic industry producing cookies is not 

materially injured or threatened with material injury by reason of 

subsidized imports of butter cookies from Denmark is based on consideration 

of the economic factors required by section 771(7) of the Tariff Act of 

1930 (19 U.S.C. 1677(7)). Based on the record we find the following facts:· 

A. Volume of imports 

1. U.S. imports of cookies from all sources increased from $45 

million in 1977 to $46 million in 1979. Imports of butter cookies from 

Denmark (virtually the only cookie product imported from that country) 

increased from 4.9 million pounds valued at $5.7 million in 1977 to 
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8.7 million pounds valued at $11.5 million in 1979. ImpQrts from 

Denmark accounted for 25 percent of the total value of all cookie 

imports in 1979. (Report at A-7, A-9 and A-10) 

2. Imports of cookies from all sources supplied about 2 percent 

of apparent annual domestic consumption of such items during 1977-79. 

Imports of butter cookies from Denmark accounted for 0.3 percent of the 

value of domestic cookie consumption in 1977 and 0.6 percent of consumption 

in 1979. (Report at A-7, A-9 and A-10, table 1) 

B. Effect of imports on United States prices 

3. Evidence of underselling on the part of the imported product 

was mixed. In the case of butter cookies packaged in tins, two small 

importers consistently undersold the only U.S. producer selling cookies 

in tins by margins from 18 to 30 percent. However, the largest importer 

of Danish butter cookies (accounting for about 50 percent of imports) 

charged prices which ranged from 15 percent to 27 percent over those of 

the domestic producer. In the case of butter cookies packaged in non

metal containers, no evidence of underselling was found. Non-metal 

containers are by far the dominant form of packaging for U.S. producers. 

Prices of all domestic butter cookies increased throughout the 

1977-79 period. In the case of butter cookies packaged in non-metal 

containers, U.S. prices generally rose more rapidly than prices of 

related products. Prices of U.S. butter cookies packaged in tins increased 

less rapidly than prices of related goods. However, prices charged by 

the largest importer of these products were consistently higher than the 

U.S. price. (Report at A-17 through A-20, tables 7 and 8) 
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C. Impact on affected industry 

4. Domestic shipments of U.S.-produced cookies increased from 

$1.S billion in 1977 to $2.0 billion in 1979. Shipments of butter cookies 

by domestic producers increased from 1977 to 1979. (Report at A-7 and 

A-13) 

5. The share of the U.S. cookie market accounted for by domestic 

producers was over 97 percent during the 1977-79 period. The share of 

U.S. consumption of butter cookies (based on quanti~y) accounted for by 

U.S. producers (about one-fourth) declined from 1977 to 1979. (Report 

at A-7 and A-12) 

6. Financial data reported by the petitioner in this investigation 

reveals increasing net profit from 1977-79 on the overall operations of the 

firm. The petitioner was unable to isolate financial data on operations 

relating solely to the production of butter cookies. The other domestic 

producer of butter cookies responding was also unable to isolate these 

data. That firm reported that it did not believe it was being injured by 

imports of Danish butter cookies. (Report at A-15 and A-16) 

7. The petitioner was the only firm submitting any financial data 

with respect to their operations. The petitioner's net sales of all 

cookies increased during the 1977-79 period. Deer Park alleged lost sales 

to eight customers because of imports from Denmark. The Conunission was able 

to confirm only one instance where a buyer had discontinued purchases of 

domestic butter cookies and replaced them with the imported cookies from 

Denmark. Lower price was given as the main factor in the customer's 

shift to the imported cookies. (Report at A-16, A-20 and A-~l) 
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8. The year-end inventorie~ for U.S. producers increased during 

the 1977-79 period. (Report at A-14) 

9. No individual workers are engaged exclusively in the production 

of butter cookies but rather participate in the total output of the plant. 

No information was submitted giving specific employment levels or trends 

over the 1977-79 period in the domestic cookie industry. However, in 

1979, a substantial number of domestic employees were separated from 

employment and were certified by the Department of Labor as eligible to 

apply for adjustment assistance under Title II, Chapter 2 of the 

Trade Act of 1974. (Report at A-14 and A-15) 

10. No information was obtained by the Commission with respect to 

productivity, return on investment, utilization of capacity, cash flow, 

growth, ability to raise capital or investment. 

Conclusions of Law 

A. The appropriate domestic industry against which the impact of 

subsidized imports f.rom Denmark should be measured consists of those 

domestic facilities devoted to the production of cookies. 

B. This domestic industry is not materially injured or 

threatened with material injury by reason of subsidized imports of 

butter cookies from Denmark. 
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STATEMENT OF.REASONS FOR THE NEGATIVE DETERMINATION OF COMMISSIONERS 
CATHERINE BEDELL AND GEORGE M. MOORE 

On the basis of the record developed in this investigation, we 

determine, pursuant to section 104(a)(2) of the Trade Agreements Act of 1979, 

that an industry in the United States is not materially injured or threatened 

with material injury, and that the establishment of an industry in the United 

States is not materially retarded, l/ by reason of imports of butter cookies, 

provided for in TSUS item 182.20, from Denmark, with respect to which the U.S. 

Department of Conunerce has found that a subsidy is being provided. 

The subsidy 

On February 5, 1980, the Conunission received from the Department of 

Conunerce the most current information available regarding subsidies bestowed 

upon butter cookies from Denmark. Subsidies were provided in the amount of 

$0.427 per pound in December 1979. On May 20, 1980, Commerce provided further 

subsidy data. Subsidies in May 1980 were provided in the amount of $0.34 per 

pound. 2/ 

The domestic industry 

In th_is investigation we have concluded that the appropriate domestic 

industry against which the impact of the subsidized imports from Denmark 

should be measured consists of the facilities in the United States producing 

cookies. About 170 firms in the United States produce cookies. The five 

largest firms represent approximately 70 percent of total U.S. cookie 

production. Production facilities are located throughout the United States 

with major concentrations in Pennsylvania, California, and New York. 3/ 

1/ Since there is an established domestic industry producing cookies, the 
question of material retardation of the establishment of an industry is not at 
issue. 

2/ See Commission Report in investigation No. 701-TA-51 (Final) (hereafter 
"Report") at p. A-7. 
ll Report at p. A-7. 
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Our finding concerning the composition of the appropriate domestic 

industry is based on section 771(4) of the Tariff Act of 1930 (19 u.s.c. 

1677(4)). SectiOn 771(4)(A) defines the term "industry" to mean the domestic 

producers of a "like product," which is in turn defined in section 771(10) as 

a "product which is like, or in the absence of like, most similar in 

characteristics and uses with, the article subject to an investigation under 

this title." 

Section 771(4) further provides: 

(D) Product Lines.--The effect of subsidized or 
dumped imports shall be assessed in relation to the 
United States production of a like product if available 
data permit the separate identification of production in 
terms of such criteria as the production process or the 
producer's profits. If the domestic production of the 
like product has no separate identity in terms of such 
criteria, then the effect of the subsidized or dumped 
imports shall be assessed by the examinatiqn of the 
production of the narrowest group or range of products, 
which includes a like product, for which the necessary 
information can be provided. 

The imported products subject to this investigation are butter 

cookies~-small, flat, baked products containing butter as the sole shortening 

ingredient. !/ The record in this investigation contains a substantial 

quantity of data concerning the domestic production of butter cookies; 

however, domestic producers do not utilize separate facilities in the 

production of these items, nor were they able to provide separate 

profit-and-loss data on their butter cookie operations. !/ Since the domestic 

production of the like product has "no separate identity" in terms of 

production process, labor and overhead costs, or profit, the effect of the 

subsidized imports was assessed on production of all cookies. 

!/ Report at p. A-2. 
!/ Report at pp. A-15 and A-16. 
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The question of material injury 

With respect to the question of material injury to the domestic industry 

or the likelihood thereof, the Commission is directed by section 771(7)(B) of 

the Tariff Act of 1930 to consider, among other factors, the volume of imports 

of the merchandise subject to the investigation, the effects of such impor~s 

on domestic prices of like products, and the impact of such imports on the 

affected U.S. industry. 

The volume of subsidized imports.--u.s. imports of cookies from all 

sources increased from $45 million in 1977 to $46 million in 1979. Imports of 

butter cookies from Denmark (virtually ·the only cookie product imported from 

that country) increased from 4.9 million pounds, valued at $5.7.million, in 

1977 to 8.7 million pounds, valued at $11.5 million, in 1979. Imports from 

Denmark accounted for 25 percent of the total value of all cookie imports in 

1979. !/ 

Imports of cookies from all sources supplied about 2 percent of apparent 

annual domestic consumption of such items during 1977-79. Imports of butter 

cookies from Denmark accounted for 0.3 percent of the value of domestic cookie 

consumption in 1977 and 0.6 percent of consumption in 1979. '!:_/ 

Price effects of subsidized imports.--Price data were developed for both 

imported and domestic butter cookies. Such prices are believed to be 

representative of domestic and import prices during 1977-79. 1/ 

Evidence of underselling on the part of the imported product was mixed. 

Two small importers selling butter cookies packaged in tins consistently 

1/ Report at pp. A-7, A-9, and A-10. 
Z/ Report at pp. A-7 and A-10. 
""J./ Report at p. A-17, tables 7 and 8. 
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undersold the only U.S. producer selling cookies in tins by 18 to 30 percent. 

However, the largest importer of Danish butter cookies (ac~ounting for about 

50 percent of imports) charged prices which ranged from 15 percent to 27 

percent higher than those of the domestic producer. No evidence of 

underselling was found regarding butter cookies packaged in.nonmetal. 

containers. Non~etal containers are by far the dominant form of packaging for 

U.S. producers. !/ 

Prices of all domestic butter cookies increased throughout 1977-79, 

providing no evidence of price depression. .There is also no clear evidence of 

price suppression. Prices of domestic butter cookies packaged in nonmetal 

containers generally rose more rapidly than prices of related products; prices 

of domestic butter cookies packaged in tins increased less rapidly than prices 

of related goods. However, prices charged by the largest importer of these 

products were consistently higher than the U.S. prices. !/ 

Impact of subsidized imports on the affected industry.--Domestic 

shipments of U.S.-produced cookies increased from $1.5 billion in 1977 to $2.0 

billion in 1979. !/ Shipments of butter cookies by domestic producers also 

increased during the period. ~/ 

l/ Report 
21 Report 
J/ Report 
!/ Report 

at 
at 
at 
at 

PP• 
P• 
P• 
P• 

A-8, ~-13, A-14, A-17, and A-18. 
A-18. 
A-7. 
A-13. 
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The share of the U.S. cookie market accounted for by domestic producers 

was more than 97 percent during 1977-79. '];_/ U.S. producers of butter cookies 

accounted for about one-fourth of U.S. consumption of butter cookies, but 

their share declined from 1977 to 1979. ~/ 

Financial data reported by the petitioner, Deer Park Baking Co., reveal 

increasing net profit from 1977-79 on the overall operations of the firm. The 

petitioner was unable to isolate financial data on operations relating to the 

production of butter cookies. The other domestic producer of butter cookies, 

Pepperidge Farm, Inc., was also unable to isolate these data. That Frm, h: 

far the dominant U.S. producer of butter cookies, reported that it did not 

believe it was being injured by imports of Danish butter cookies. 3/ For both -

firms, butter cookie operations were a small portion of total operations. !!:_/ 

Although the petitioner alleged lost sales to eight customers, the 

Commission was only able to confirm one instance where a buyer had 

discontinued purchases of domestic butter cookies and replaced them with 

imported butter cookies from Denmark. ~/ 

The Conunission contacted nine of the largest U.S. producers of cookies 

to determine whether they produced butter cookies. Only one producer, 

Pepperidge Farm, Inc., responded affirmatively. Pepperidge Farm has informed 

the Commission that it does not believe it is being injured by imports of 

Danish butter cookies. ~/ The remaining firms did not produce butter cookies 

and have not alleged any injury or threat of injury from butter cookie imports. 

];__/ Report at P• A-7. 
2. Report at p. A-12. 
3/ Report at PP• A-15 and A-16. 
4/ Report at p. A-8. 
5/ Report at pp. A-20 and A-21. 
°"§_/ Report at PP• A-7 and A-50. 
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Conclusion 

We therefore conclude that an industry in the United States is neither 

materially injured nor threatened with material injury, and that the 

establishment of an industry in the United States is not materially retarded, 

by reason of imports of butter cookies from Denmark, which the Department of 

Commerce has found are being subsidized. 
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INFORMATION OBTAINED IN THE INVESTIGATION 

Introduction 

On January 7, 1980, the United States International Trade Commission 
received notice from the Department of Commerce, 1/ the designated 
administering authority under section 771 (1) of the Tariff Act of 1930, that 
the countervailing duty investigation on imported butter cookies from Denmark, 
in which the collection of duties was waived pursuan.t to the Trade Act of 
1974, was being referred to the Commission for a determination of injury or 
threat thereof in accordance with the requirements of the Trade Agreements Act 
of 1979. 2/ Such butter cookies are provided for under item 182.20 of the 
Tariff Schedules of the United States Annotated (TSUSA). 

Section 104(a) of the Trade Agreeme!lts Act of 1979 requires the CoM1 .• :tssion 
to conduct countervailing duty investigations in cases where the Com..'!li.ssion has 
received the most current net subsidy information pertaining to any counter
vailing duty order in effect on January 1, 1980, which had been waived pursuant 
to section 303(d) of the Tariff Act of 1930. The Commission instituted, 
effective February 5, 1980, investigation No. 701-TA-51 (Final) to determine 
whether an industry in the United States is materially injured, or is threatened 
with material injury, or t3e establishment of an industry in the United States 
is materially retarded, by reason of subsidized imports of butter cookies from 
Denmark. 1/ 

Notice of the institution of the Commission's investigation and of a 
public hearing to be held in connection therewith was duly given by posting 
copies of the notice in the office of the Secretary, U.S. International Trade 
Commission, Washington, D.C., and at the Commission's New York Office, and by 
publishing the notice in the Federal Register of February 22, 1980 (45 F.R. 
11938). The public hearing was held in Washington, D.C., on Friday, May 16, 
1980. 

The report is .based on data obtained from the administering authority, 
official statistics of the U.S. Department of Commerce, from questionnaires 
sent to producers and importers, from testimony given at the public hearing, 
from briefs and statements filed by.interested parties, and from the 
Commission's files. 

1/ Effective Jan. 2, 1980, as provided for by Executive Order 12188, the 
President, pursuant to reorganization plan No. 3 of 1979, assigned to the 
Secretary of Commerce responsibility for the administration of the 
countervailing duty la~s. 

2/ A copy of the administering authority's letter to the Commission is 
presented .in app. A. 

3/ A copy of the Commission's notice of investigation and hearing is 
presented in app. B. 



A-2 

Case History 

Investigation No. 701-TA-51 (Final) evolved from a countervailing duty 
petition filed with the Department of the Treasury on December 28, 1976, by 
Congressman Robert Roe of New Jersey, on behalf of the Deer Park Baking Co. of 
Hammonton, N.J. The petition was in the form of a letter received by Treasury 
from Representative Roe enclosing correspondence that amounted to a petition 
in proper form alleging that bounties or grants were being paid, directly or 
indirectly, upon the export to the United States of butter cookies fr~m 
Denmark. The petition alleged that the European Community (EC) was 
subsidizing exports of butter cookies by enabling manufacturers to purchase 
butter from EC intervention stocks at below market prices. 

Treasury's Notice of Receipt of Countervailing Duty Petition and 
Initiation of Investigation was published in the Federal Register (42 F.R. 
9739) on February 17, 1977. A preliminary determination was published on 
July 6, 1977, indicating that the EC subsidized exports of Danish butter 
cookies in the form of export restitution payments on the ingredients of 
butter cookies. Restitutions were made on ·the sugar, flour, and egg content 
of exported butter cookies. In addition, Danish exporters received a 
restitution payment on the butter content of exported cookies, or in the 
alternative, purchased butter from the EC intervention stocks at reduced 
.prices for use in exported products. On December 28, 1977, the final 
countervailing duty determination against imported butter cookies from Denmark 
and a waiver of countervailing duties against the same item were rendered. A 
countervailing duty of 30 percent was levied and simultaneously waived on 
January 5, 1978. 1/ The original waiver was subsequently extended by the 
countervailing duty waiver extension bill (P.L. 96-6) until enactment of the 
new Trade Agreements Act of 1979 on July 26, 1979. 2/ Under this act, any 
countervailing duty assessment would begin only after an affirmative injury 
determination by the U.S. International Trade Commission. 

The Product 

Description and uses 

Butter cookies are ~mall, flat, bake~ products possessing a sweet buttery 
flavor, and are generally eaten as dessert or as a confection. 3/ The U.S. 
Customs Service classifies butter cookies under TSUS item 182.20, a broad 
category that includes all biscuits, cakes, wafers, similar baked products, 
and puddings. Although the Food and Drug Administration has issued a labeling 
guideline specifying that the term "butter cookie" can only be used to 
describe cookies in which the sole shortening is butter, this guideline has 
not been enforced. Except for the labeling guideline, there is no standard of 
identity for butter cookies. However, the term is generally used to refer to 
a high-quality cookie in which butter is the sole fat ingredient and 

1/ See app. c. 
21 See app. D. 
3/ Cookies generally are distinguished from cakes by being a dry product con

taining usually less than 18 percent moisture. 



A-3 

represents approximately 30 percent of the total ingredients of the product. 
Butter cookies will be so defined for the purposes of this report. Although 
recipes vary, butter cookies usually contain wheat flour, butter, sugar, eggs, 
salt, and vanilla. They can be embellished with other ingredients, such as 
coconut, currants, or chocolate, and can be made in a v~riety of shapes and 
designs. 

Manufacturing P.rocess 

The production of butter cookies is similar to that of other types of 
commercially produced cookies. The primary difference is in the ingredient 
mix in that the shortening (fat) content of the butter cookies is all butter. 
In the case of other type cookies, the shortening content usually consists of 
a pure vegetable shortening such .as soybean oil, palm oil, cottonseed oil, or 
an animal shortening such as beef fat. 

The initial task involved in the preparation of butter cookies involves 
the accumulation of the dough mix in large wheeled containers. The dough mix 
then is placed manually into a metal bin containing a large rotating cylinder 
witb horizontally repeated cookie-shaped hollow forms (molds) of either 
similar or different patterns etched across the length of the cylinder. As 
the dough accumulates in the bin and the cylinder rotates, the dough is 
pressed onto the molds forming the cookies. As the cylinder continues to 
rotate, the cookies are transferred from the mold onto a conveyor belt 
system. The belt carries the cookies through baking ovens. Additional 
ingredients may be added as ornamentation after baking. Once baked, the 
cookies pass through a cooling stage and are then dropped into large boxes, 
and moved to an assembly area for packaging. Some ·butter cookies are 
mechanically placed into printed bags or paperboard boxes, while others are 
manually sorted into small paper cups and placed into boxes or tins. The 
boxes or tins are then packed in cases for shipment or for inventory. 

The cookie-baking process is characterized by its flexibility. Switching 
from the baking of one type cookie to another type requires only minutes. The 
cylinder rolls are easily removed," and different containers of dough mix are 
then moved from one machine to another. A switch from baking a nonbutter 
cookie to a butter cookie usually involves a change only in the dough mix and 

.a somewhat different baking time. 

U.S. tariff treatment 

Butter cookies are classified under TSUS item 182.20, which also covers 
all biscuits, cakes, wafers, similar baked products, and puddings. The 
present column 1 rate of duty is 2.6 percent ad valorem. The rate of duty for 
most Communist countries is 30 percent ad valorem. Certain countries 
designated as beneficiary developing countries are eligible for duty-free 
treatment under the Generalized System of Preferences. Imports of articles 
classifiable under item 182.20 from 27 least developed developing countries 
are also free of duty. 



A-4 

The current column 1 rate of duty has been in effect since 
January 1, 1980, and reflects the initial reduction of a trade concession 
whic~ will result in duty-free status for item 182.20 on January 1, 1987. 
The column 1 rate prior to January 1, 1980, was 3 percent ad valorem. The 
remaining scheduled reductions for item 182.20 and their effective dates are 
as follows: 

Rate Effective date, Jan. 1--

2.3% ad val------------------------ 1981 
1.9% ad val------------------------ 1982 
1.5% ad val------------------------ '1983 
1.1% ad val------------------------ 1984 
0.8% ad val------------------------ 1985 
0.4% ad val------------~----------- 1986 
Free------------------------------- 1987 

A countervailing duty of 30 percent ad valorem was levied and 
simultaneously waived on January 5, 1978. As a condition of waiver the Danish 
cookie exporters group 1/ provided assurance to the Treasury that it would 
fulfill the following conditions that it considered satisfactory to meet the 
waiver criteria: 

1) there will be no aggressive marketing of butter cookies from 
Denmark to the United States; 

2) each butter cookie manufacturer agrees that current levels 
of prices quoted CIF at U.S. ports of entry will not be 
adjusted downward in the future; 

3) no butter cookie manufacturer in Denmark will apply for any 
restitutions, refund of deposits in connection with purchase 
of intervention stocks, or other rebates of any kind paid by 
or through the EC on exports of the butter content of the 
cookies in excess of the amounts paid as of December 9, 1977. 

The waiver was due to expire on January 3, 1979. On that date legislation was 
pending in Congress to extend the effective time period of tlte waiver, 
retroactive to January 3, 1979, and the Treasury Department suspended the 
liquidation of merchandise subject to countervailing duty waivers. This 
suspension of liquidation was undertaken because it was uncertain, in view of 
the pending legislation, whether liability under the previously waived 
countervailing duties would ultimately be put into effect. During the 
suspension period, deposits of the estimated countervailing duties and the 
posting of bonds, or irrevocable letters of credit, were accepted to cover the 
potential liability of the countervailing duties. On April 3, 1979, the 
President signed into law the countervailing duty waiver extension bill (R.R. 
1147) which extended to September 30, 1979, the effective date of any waiver 
still in effect on January 2, 1979. On July 26, 1979, enactment of the Trade 

1/ Danish Cake and Biscuit Alliance. 
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Agreements Act of 1979 provided legislation which resulted in the referral of 
butter cookies to the Commission for a determination of material injury or the 
threat thereof. 

Nature and Extent of Bounties or Subsidies Being Provided 

The Department of the Treasury has determined that subsidies are being 
granted by the EC on butter cookies. The subsidies are being paid through the 
sale of butte.r from the EC intervention stocks at lower-than-market prices and 
by export restitution payments on the butter, eggs, wheat flour, and sugar 
used in the production of butter cookies. 

In 1977, the U.S. Customs Service estimated that the bounty or grant was 
37.5 cents per pound on the basis of the existing EC 1/ restitution payments 
on the ingredients of the cookies and refunds on purchases from intervention 
stocks. At that time the New York wholesale price for Danish butter cookies 
was approximately $1.25 per pound. At the time of Treasury's estimates the 
processing security for butter was 162 units of account (u.a.) 2/ per 100 
kilograms, or 0.2199 (u.a.) per pound. This is the amount which is deposited 
by the processor upon his purchase of the butter and refunded to him upon 
exportation of the butter cookies. The export refund on eggs was 10.00 units 
of account per 100 kilograms, or .0013 u.a./per pound, and for sugar it was 
19.00 units of account per 100 kilograms, or .0233 u.a./per pound. The export 
refund for wheat flour was 10.604 units of account per 100 kilograms; however, 
this amount had to be reduced by 0.263 units of account per 100 kilograms, 
which was the wheat flour accessory compensation rate. The net refund on 
wheat flour was 10.3410 units of account per 100 kilograms or .0236 u.a./per 
.pound. 

The above rates of bounty were applied to the quantity of basic 
ingredients needed to produce one 12-pound case of butter cookies. For 
calculation purposes, the units of account (u.a.) share for each ingredient 
was converted to units of account per pound (u.a./lb). Each prorated 
(u.a./lb) rate for each ingredient was then totaled and converted to a dollar 
equivalent total re~und. 

The proportionate share of bounty for each of the ingredients, as 
calculated in September 1977 by the Department of the Treasury, is shown in 
the following section entitled "Calculation of Original Bounty." 

1/ Reference regulation £C No. 2682/72, No. 232/75. 
Z/ There is no format for directly con~erting units of account to dollars. 

In-1977 one Danish Krone (DK) equaled 0.116733 units of account, and the 
exchange rate for Danish Krone to U.S. dollars was $0.16335 p.er Danish Krone. 
The total bounty per pound of butter cookies was 0.2681 units of account, 
which was ·equivalent to 2.2967 DK, or $0.37517. The subsidy amounted to 
approximately 30 percent of the wholesale price. 
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Calculation of Original Bounty 

Butter 

Quantity required per 12 lb. case - 1.629 kg 
Processing Deposit (rate of bounty per ckg)- 1.62 
Rate = 1.629 x 162 = 2.6390 

TOO 
12 lbs. = 0.'2199 u. a. /lb. 

Flour 

Quantity required per 12 lb. case 
Re fund/ c kg-

les s compensatory amount/ckg -
Net Refund -
Rate= 2.739 x 10.341~ = .2832 

100 

- 2.739 kg 
10.604 

.263 
10.3410 

12 lbs. = 0.0236 u.a./lb. 

Sugar 

Quantity required per 12 lb. case - 1.472 kg 
Refund/ckg- 19.00 
Rate = 1.472 x 19.00= 

100 
12 lbs. = 0.0233 u~a/lb. 

Quantity required per 12 lb. case - .151 kg 
Refund - 10.00 
Rate= .151 x 10.00 = .0151 

.100 
12 lbs. = .0013 u.a./lb. 

All ingredients !/ 

Total Refunds = .2681 u.a./lb. 

Converted to: 

Danish krone (DK)= .2681 = 2.2967/lb. 
.116733 

U.S. dollars ($) 2.2967 
= x $ .16335 (1977 exchange 
= .37517 or 37.Si/lb. 

rate) 

1/ "All ingredients" currency conversions were provided by the U.S. 
International Trade Commission ·on the basis of data provided by the Treasury 
Department. 
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On April 9, 1979, the European Currency Unit (ECU) became the standard of 
value for transactions within the Common Agricultural Policy. The ECU value 
is determined from a weighted basket of all EC member currencies. On the 
basis of the m:>st current information available from the Department of 
Commerce regarding subsidies bestowed upon butter cookies produced in Denmark, 
for the m:>nth of December 1979, export restitution payments were ECU 65.85 per 
100 kilograms of cookies. This is approximately 42.7 cents per pound. For 
the m:>nth of May 1980, export restitution payments were ECU 53.87 per 100 
kilograms or 34 cents per pound. l/ 

The Domestic Industry 

The U.S. cookie industry is a substantial portion of a much larger U.S. 
bakery foods industry consisting of bread, cake, and related products, 
including cookies and crackers. U.S. cookie consumption, which was 
approximately the same as U.S. shipments, was estimated at about $2.0 billion 
in 1979 and $1.5 billion in 1977. Imports of cookies increased from $45.0 
million in 1977 to $46.0 million in 1979. Domestic production of cookies is 
concentrated, with four firms accounting for approximately two-thirds of 
commercial production. Some 171 establishments collectively employ 48,000 
persons 2/ in the production of cookies and crackers with the major producing 
states--Pennsylvania, California, and New York. 

The Conunission's staff contacted nine of the largest U.S. producers of 
cookies to determine whether they produced butter cookies. The five largest 
of these, Burry (Quaker Oats), Keebler, Nabisco, Pepperidge Farm, and Sunshine 
Biscuit, represent approximately 70 percent of total U.S. cookie production. 
Of these' nine producers, only Pepperidge Farm produced butter cookies. 
Pepperidge Farm has informed the Commission that it does not believe it is 
being injured by imports of butter cookies from Denmark. 3/ The remaining 
firms contacted do not produce butter cookies and have not alleged any injury 
or threat of injury from butter cookie imports. In addition to these nine 
large producers, the Commission staff also contacted the Biscuit and Cracker 
Manufacturers Association, the leading cookie trade association, representing 
approximately 80 percent of U.S~ cookie producers, for additional names of 
possible butter cookl.e manufacturers. .Further contact with an additional 
group of smaller cookie .producers proved negative. However, butter cookies 
are known to be produced in small volume by ~irms other than cookie producers 
such as regional chainstore bakeries, small retail bakeries, and confectionary 
producers. y 

1/ Data provided by the Department of Commerce can be found in Appendix E. 
2! U.S. Industrial outlook (1979 profile) U.S. Department of Commerce. 
J/ App. F. 
7j_/ See transcript of the hearing, pp. 71-74. Among small-volume domestic 

producers of butter cookies mentioned were Bremner Biscuit Co., Inc., 
Entenmanns Bakery, Inc., and Bartons Candy Corp. Bremner no longer produces 
butter cookies but had produced for a test period of about 6 to 8 months prior 
to April 1980. Entenmanns is a large regional bakery ~hain producing a line 
of butter· cookies, and Bartons produces one line in a tin, which is regionally 
distributed in the U.S. to supplement candy sales. 
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There are two known U.S. producers of butter cookies which produce such 
cookies on a continuing basis--both of these firms, Deer Park Baking Co., 
Hammonton, N.J., and Pepperidge Farm, Inc. (subsidiary of Campbell Soup Co.), 
Norwalk, Conn., also commercially produce other types of cookies·. For each of 
the producers, their butter cookie production is a small portion of their 
sales of all types of cookies. There is a high degree of flexibility in the 
production of cookies, and firms can easily alter their production process in 
order to·produce a different type ~f cookie. Thus, virtually all cookie 
plants have the potential to produce a wide range of cookie types. 

Deer Park Baking Co. has produced butter cookies for approximately 15 
years. ll These cookies have traditionally been packaged in metal containers 
(tins), although the firm has recently utilized boxes in an effort to compete 
with imported butter cookies packed in tins. 2/ The cost of tins is a major 
component of the final cost of butter cookies: Deer Park is at a disadvantage 
in that its cost per tin exceeds that of Danish producers by 60 percent 3/. 
Pepperidge Farm, Inc., does not package its product in tins, but rather 
utilizes a combination of paper bags and cardboard boxes. 

U.S. Importers 

In 1979, nine importers accounted for the dominant share of butter 
cookies imported into the United States under TSUS item 182.20. Only one of 
these firms reported imports of butter cookies from a country other than 
Denmark. Those imports, from Austria, were less than 0.5 percent of total 
butter cookie imports. Information obtained from these importers indicate 
that the-majority of them generally act as wholesalers which purchase directly 
from the foreign producers, take title to the merchandise, store it, and then 
sell to large department stores, chainstore retailers, or wholesale 

.distributors. · 

The leading brand of butter cookies from Denmark imported into the United 
States is Kjeldsens, which in recent years accounted for over half of all U.S. 
imports of·Danish butter cookies-. Kjeldsens cookies, packaged in boxes and 
tins, have normally been sold in the United States at prices higher than other 
Danish brands and above those of the domestic product. Other Danish brands, 
generally packaged in tins, are frequently sold at prices below that of 
domestic producers. Among these are the following: 

1) Royal Dansk 6) Tivoli 
2) Prince of Denmark 7) Dak 
3) Elsinor 8) Bakers 
4) Fascination 9) Aunt Chrissie 
5) Mermaid 4/ 

1/ See transcript of the hearing p. 11. 
2/ See transcript of the hearing p •. 24. 
3/ See transcript of the hearing pp. 102-103. 
4/ Lower priced brand produced by same firm as Kjeldsens brand. 
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Channels of Distribution 

Butter cookies have traditionally been sold in gourmet shops, candy 
stores, and other speciality outlets. 1/ Danish butter cookies, especially 
the Kjeldsens brand, were considered to be a luxury item sold at premium 
prices to a somewhat exclusive clientele. 2/ In recent years a number of 
lower priced Danish brands of butter cookies have entered the supermarket and· 
discount trade. 3/ These brands generally undersell the domestic brands as 
well as the Kjeldsens brand. 

The channels of distribution for butter cookies vary little from those 
used for other types of cookies. 4/ Deer Park Baking Co. generally sells 
butter cookies directly to retail-outlets. Deer Park also produces cookies 
for fund-raising activities such as .. door-to-door sales by local community 
groups. Sales to these groups account for a substantial portion of Deer 
Park's sales. 5/ Pepperidge Farm, Inc., sells through regional distribution 
depots where customers pick up their orders. Imported butter cookies are 
either sold to regional distributors (who market to retail stores) or to 
retail chainstore distribution centers. 

U.S. Imports 

Official import statistics, as published by the U.S. Department of 
Commerce, include a number of products other than butter cookies in a single 
basket category (e.g. biscuits, cakes, wafers, and puddings). However, 
imports of articles in this category from Denmark based on information 
obtained from U.S. customs officials consist almost entirely of butter 
cookies. Therefore, for the purpose of this report, all products in this 
category imported from Denmark will be considered to be butter cookies. 

Hearing testimony and samples provided by counsel for the Royal Danish 
Biscuit and Cake Alliance revealed the availability of butter cookies and 
cookie-like products from countries other than Denmark. 6/ Because of the 
basket-category nature of the TSUS item number involved,-data are not 

·available on the quantity of butter cookies being imported from these 
countries. However, sue~ imports are thought to be a relatively insignificant 
part of the U.S. market for .butter cookies. Because of these data limitations 
and considering the fact that Denmark is the dominant source of butter cookies 
7/, only data on imports from Denmark will be further discussed. As shown in 
table 1, U.S. imports from Denmark increased from 4.9 million pounds valued at 
$5.7 million in 1977 to 8.7 million pounds valued at $11.5 million in 1979. 8/ 

1/ Transcript of the hearing, P• 31. 
21 Transcript of the hearing, P• 12. 
3/ Transcript of the hearing, PP· 31-32. 
4/ Transcript of the hearing, PP• 29, 39. 
5! Transc:ript of the hearing, p. 46. 
6/ See transcript of the hearing, PP• 66-69. 
71 See transcript of the hearing,··P· 93. 
S/ In addition to imports directly from Denmark, it is believed that Danish 

butter cookies are also shipped from ports in Sweden and West Germany. 
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Nine respondents to the Commission's importers' questionnaire, accounting 
for about 65 percent of the quantity of U.S. imports from Denmark, in 1979, 
provided data which confirms the trend found in the official statistics. As 
shown in table 2, imports by these firms increased from 3.4 million pounds in 
1977 valued at $4.5 million to 5.6 million pounds valued at $8.7 million in 
1979. 

Table 1.--Biscuits, cake, wafers, and similar baked products, and puddings: 
U.S. imports for consumption, by principal sources, 1976-79 

Source 1976 1977 1978 1979 

Quantity (1,000 pounds) 

Canada---------------------------: 36,369 34,987 42,198 47,110 
Denmark--------------------------: 4,987 4,928 8,286 8,730 
United Kingdom-------------------: 11,912 13,810 13,360 7,223 
West Germany---------------------: 2,957 3,486 4,689 4,246 
Mexico---------------------------: 4,032 4,836 6,926 9,144 
All other------------------------: 20,395 21,050 27,597 24,231 

Total------------------------:~.....,,,.8o=--,6~5~2,...-~_,,.8=3~,o~9~6~~___,,1~0~3~,=0=5~6~~___,,1~0~0~,~6.,,...,..83 

Value (1,000 dollars) 

Canada---------------------------: 20,877 20,149 24,053 30,450 
Denmark--------------------------: 5,910 5,730 10,597 11,459 
United.Kingdom-------------------: 7,969 9,605 11,822 7,964 
West Germany---------------------: 2,819 3,664 5,337 5,890 
Mexico-------~-------------------: 1,617 1,883 2,774 4,106 
All other------------------------: 14,571 16,542 23,575 22,269 ____ __,_ __________ ....._ __________ ....._ __________ __,_ __ _ 

Total------------------------: 53,763 57,573 78,157 82,136 ____ __,_ __________ ....._ __________ ....._ __________ _.:.., __ _ 
Unit value (per pound) l/ 

Canada---------------------------: $0.57 $0.58 $0.57 $0.65 
Denmark--------------------------: 1. 19 1. 16 _ l. 28 1. 31 
United Kingdom-------------------: .67 .70 .88 1.10 
West Germany---------------------: .95 t.·05 1.14 1.39 
Mexico---------------------------: .40 .39 .40 .45 
All other------------------------: .62 .79 .85 .92 ---------------------------------------------Aver age - - - - - - - - - - - - - - - - - - - - - - : .67 .69 .76 .82 

1/ Based on unrounded figures. 

Source: Compiled from official statistics of the U.S. Department of 
Commerce. 

Note.--Because of rounding, figures may not add to the totals shown. 
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Table 2.--Butter cookies: U.S. imports for consumption, 1977-79 

Year 

1977------------------~-----: 
1978------------------------: 
1979------------------------: 

Quantity 

1,000 eounds 

3,363 
5,396 
5,641 

!f Net duty-paid value port of entry. 

Value 1/ Unit 

12000 dollars Per 

4,500 
8,046 

·8,688 

value 

2ound 

$1.34 
1.49 
1.54 

Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Commission. 

Note.--All reported U.S. imports for consumption of butter cookies were from 
Denmark. 

Consideration of Material In]ury or Threat Thereof 

U.S. consumption 

The U.S. market for butter cookies represents only a small segment of the 
much larger U.S. cookie market, with only two major producing firms reporting 
production of butter cookies. 

Apparent U.S. consumption of butter cookies increased sharply from * * * 
million pounds, valued at*** million, in 1977, to*** million pounds, 
valued at * * * million, in 1979. Imports increased dramatically in 1978, 
almost doubling from the 1977 level. Data on apparent U.S. consumption of 
butter cookies are shown in table 3. 
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Table 3.--Butter cookies: U.S. producers' shipments, imports, and 
apparent consumption, 1977-79 

(Quantity in thousands of pounds; value in thousands of dollars; unit value per pound) 
U.S. Apparent 
d I u.s. Year pro ucers :. 21 . U.S. 

shipments l/:imports - : consumption: 

Ratio (percent' 
of imports to 

consumption 

Quantity 

*** 4,928 ** .. k 

**," 8,286 *** 
*'°'* *.,'(* 

1977-----------------------------: 
1978-----------------------------: 
1979-----------------------------: 8,730 

--~~~~~~~~......;;.~_:,......;.~~~~~~~~~~~~~~~~ 

Value 

*** : 5,730 ,.,** . 
*-I'* 10,597 *** 
°")(** *** *** 

1977-----------------------------: 
1978-----------------------------: 
1979-----------------------------: 11,459 

--~~~~~~~~---~---......;.~~~~~~~~~~~~~~~~ 

1977-----------------------------: 
1978-----------------------------: 
1979------~----------------------: 

$1.16 
"1.28 
1. 31 

Unit value 

*** 
*** 

1/ Compiled from questionnaire data submitted to the U.S. International Trade 
Co~ission. Value is based on net value delivered to customer. 

2/ Consists of all imports from Denmark under TSUS item 182.20. Value is based on 
f.o.b~ value, port of entry. Does not include duty, inland freight, or other shipping 
charges. 

Source: Compiled from data submitted in response to questionnaires of the U.S. 
International Trade Commission, and official statistics of the U.S. Department of 
Commerce. 
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U.S. production 

U.S. production of butter cookies increased annually during 1977-79. 
Production in 1979 was * * * percent above the 1978 level and * * * percent 
above the 1977 level, as shown in the following tabulation: 

Year 

1977-------------------------: 
1978-------------------------: 
1979-------------------------: 

Deer 

1,000 

Park 

pounds 

***" 
*** 
*** 

:Pepperidge Farm u. s. production 

1,000 pounds 1,000 pounds 

*** *** 
*** *** 
*** *** 

Altholigh aggregate production increased during 1977-79, Deer Park Baking 
Co. showed a steady decline. This firm's production of butter cookies in 1979 
was * * * percent below its 1978 production and * * * percent below 
production in 1977. 

U.S. producers' shipments 

U.S. producers' domestic shipments of butter cookies increased from * * * 
pounds, valued at *** in 1977, to . *** pounds, 

valued at *** in 1979, as shown in the following tabulation: 

Year Deer Pepperidge: Total Deer :Pepperidge: Total Park Farm Park Farm 
1,000 1,000 !,000 1,000 1,000 _1,000 
pounds pounds pounds: dollars: dollars dollars 

. 
1977---------------: *** *** *** *** *** *** 
1978---------------: *** *** *** *** *** *** 
1979---------------: *** *** *** *** *** *** 

Shipments of butter cookies by Deer Park Baking Co., which represented*** 
percent of that firm's total sales in 1979, experienced a steady decline 
during 1977-79. The quantity of shipments in 1979 was * * * percent below the 
1978 level and * * * percent .below the 1977 level. 

Deer Park packages· its butter cookies in both metal and nonmetal 
containers. Shipments of butter cookies in tins accounted for * * * percent 
of total shipments in 1977 and * * * percent of total shipments in 1979. 
Shipments in tins declined * * * percent from 1977 to 1979 while shipments in 
boxes declined * * * percent, as shown in the following tabulation: 



U.S. inventories 

A-14 

Deer Park's shipments 
Tins Boxes 

(l,O()c}'j)ounds) (1,000 pounds) 

Year 

1977---------------------- * * * 
1978---------------------- * * * 
1979---------~~----------- * * * 

* * * 
* * * 
* * * 

The yearend inventories for U.S. producers and importers of butter 
cookies are shown in table 4. The data show that, as a share of shipments, 
producers' inventories increased, while importers' inventories decreased from 
1978 to 1979. Data received from six importers show that yearend inventories 
as a share of their shipments averaged 19 percent in 1978 and 14 percent 
in 1979. 

Table 4.--Butter cookies: U.S. producers' and importers' inventories as of 
Dec. 31 of 1977-79 

Inventories 
Date 

Pro- Im-
: ducer s l/:porters: 

Dec. 31--
1977------------------------: 
1978------------------------: 
1979~-~---------------------: 

1 , 000 pounds 

*** 
*** 
*** 

2/ 
820 
725 

Inventories as a share of 
shipments during the 

preceding 12-month period 

Producers 

Percent 

*** 
*** 
*** 

Importers 

Percent 

'!:_/ 

1/ Inventories estimated from production and shipments figures supplied by 
respondents. 

'!:_/ Not available. 

Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Connnission. 

U.S. employment and total work hours 

19 
14 

Butter cookies are produced by U.S. firms as part of a much larger output 
of cookies and other baked products. Because of this, no individual workers 
are engaged exclusively in the production of butter cookies, but rather 
participate in the production of the total output of the plant. l/ 

1/ Average hourly earnings for workers employed in the production of cookies 
increased from $5.81 in 1977 to $6.32 in 1979~ 
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Deer Park Baking Co., employing over * * * workers, produces butter 
cookies principally during October-December (the annual peak period) and, to a 
limited extent, in other months. During the peak production period of 1979, 
an average of * * * workers produced butter cookies and expended a total of 

·* * * hours. In 1977, the same number of employees worked on butter cookie 
production, however, ***hours were expended. 

Pepperidge Farm, Inc., operates two plants in which butter cookies a_re 
produced on a continuing basis. The total number of employees. in these plants 
in 1979 was * *. *· The total number of workers in 1979 employed in butter 
cookie production, however, was * * *workers. These workers expended * * * 
hours on butter cookie production. 

Table 5 shows the number of workers employed during the annual peak 
production period (October-December) and total hours worked in each year. 

Table 5.--U.S. workers employed in th~ production of butter cookies and 
total hours worked by them October-December of 1977-79 

Period Number of workers Number of work hours 

1,000 hours 

October-December--
1977------------------------: 
1978-----~------------------: 

1979------------------------: 

*** *** 
*** 

*** 
--------------------------------

Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Conunission. 

In 1979, approximately 120 Deer Park workers who became totally or 
partially separated from employment on or after January l, 1979, and before 
August 11, 1979, we.re certified by the U.S. Department of Labor as eligible to 
apply for adjustment assistance under title II, chapter 2 of the Trade Act of 
1974. 

Prof~~~and-loss-experien~~ 

Selected financial data reported by Deer Park Baking Co., the petLt1oner 
in this investigation, reveal increasing net profits from 1977-79 on the 
overall operations of the establishment (table 6). The petitioner was unable 
to isolate financial data on the operations relating to the production of 
butter cookies. 

Deer Park has historically sustained substantial losses during the second 
half of its fiscal year, when sales drop owing to the seasonal nature of the 
company's business. lf During \977 the company suffered additional losses 

lf De~Park Annu~l_-~':_2.~E-~ 1 1979; Transcript of the hearing, p. 33. 
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because of a 2-week production shutdown caused by shortage of natural gas. 1/ 
Additional costs were incurred with the acquisition of new machinery used to 
produce oversized chocolate chip cookies. A substantial amount of the sales 
of this new product was on a promotional basis, which further reduced profit 
for 1977. Internal problems pertaining to market direction resulted in a 
management change in 1978. 2/ Traditional sales of a high-quality line of 
butter cookies and assorted-shortening cookies had substantially decreased. 
The new management's primary goal is to increase sales in the second half of 
their fiscal year by marketing cookies packed in tins to department stores and 
specialty shops as well as increasing the firm's participation in the 
fund-raising market. 

A further problem facing the man~gement of Deer Park is a substantial 
loan debt which the company incurred in March 1975. The loan is secured by an 
interest in all of the company's accounts receivable, inventory, plant and 
equipment, and insurance thereon, and currently accounts for a large portion 
of yearly expense in the form of interest payments. Since this loan is 
secured by company assets, any management decisions which require either the 
disposal of secured assets or the acquistion of additional debt must first 
receive the approval of the lending institution. Such requirement limits the 
flexibility of management in making necessary changes in the company's 
operations. 

Table 6.--Selected financial data for Deer Park Baking Co.'s overall 
operations relating to the production of cookies, 1977-79 

Year Net sales 
Net 

operating 
profit 

Ratio of net 
operating prof it 

to net sales 

1977--------------------------: 
1978--------------------------: 
197 9-----·--------------------- : 

1,000 
dollars 

7'107 
7 ,898 
8,405 

1,000 
dollars 

63 
72 

295 

Percent 

Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Commission. 

1.0 
1.0 
3.5 

Pepperidge Farm, Inc., was not able to supply the Connnission with 
separate financial data on its production of butter cookies; however, the 
company has informed the Commission that it does not believe that it is being 
injured by imports of butter cookies from Denmark. ~/ 

1/ Deer Park Annual Report, 1977. 
2/ Deer Park Annual Report, 1978. 
'Jj App. F. -
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Consideration of the Causal Relationship Between Subsidized Imports 
and the Alleged Injury 

Market share 

Denmark supplied the dominant share of imported butter cookies in the U.S. 
market during the period of investigation. The ratio of butter cookie imports 
from Denmark to U.S. consumption of butter cookies increased from * * * 
percent in 1977 to * * * percent in 1978 and remained stable in 1979, as shown 
in the following tabulation: 

Year 
Imports 

from 
Denmark 

Apparent 
consumption 

:1,000 pounds: 1,000 pounds: 

1977-------------------------------: 
1978-------------------------------: 
1979-------------------------------: 

*** 
*** 
*** 

*** 
*** 
*** 

Ratio of 
imports to 
consumption 
Percent 

*** 
*** 
*** 

Butter cookie imports from Denmark,_valued at $11.5 million in 1979, 
represented 0.6 percent of U.S. consumption of all types of cookies, valued at 
$2 billion in 1979. 

Prices 

Prices received by U.S. producers and importers for butter cookies 
packaged in metal and nonmetal containers during 1977-79 are presented in 
tables 7 and 8. These data represent average net delivered sell_ing prices. 
The prices of cookies· in tins are presented separately from prices for cookies 
packaged in other contai~ers because of the difference in the way they are 
marketed. Butter cookies in tins are usually sold in department stores, 
gourmet shops, and supermarket gourmet sections, while those packaged in paper 
bags and cardboard boxes are generally sold in the standard sections of 
supermarkets. The price data, which were developed from questionnaire 
responses by two domestic firms, Pepperidge Farm and Deer Park, and by three 
importers of Danish butter cookies, Atalanta, Dak, and SSC, are believed to be 
fairly representative of ·domestic and import prices during this 3-year 
period. Pepperidge Farm is the largest U.S. producer of butter cookies, and 
Atalanta is the dominant supplier of Danish butter cookies in the U.S. 
market. Therefore, it was possible to examine the extent of under-selling and 
to consider the possibility of price suppression with reasonable confidence in 
the data. 

Evidence of underselling was mixed. In the case ot butter cookies packed 
in nonmetal containers, the price of the imported product marketed by Atalanta 
was consistently higher than prices charged for U.S.-produced butter cookies 
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by margins ranging from*** to*** percent, as shown in table 7. In the 
case of butter cookies packed in tins, two of the smaller importing firms, Dak 
and SSC 1 consistently undersold the U.S. producer, Deer Park, by margins 
ranging from* * * to * * * percent. However, prices charged by Atalanta, the 
largest importer of Danish butter cookies, were higher than prices charged by 
Deer Park throughout 1977-79 (table 8). 

U.S. producer prices for butter cookies in nonmetal containers generally 
rose more rapidly than prices of related products during ~977-79·, while U.S. 
prices for· butter cookies in tins rose less rapidly. Between April-June 1977 
and October-December 1979, prices charged by Deer Park and Pepperidge Farm 
increased by * * * percent and * * * percent, respectively. By comparison, 
the BLS index of baked goods rose by 25 percent, and the BLS index of all 
cookie prices increased by 21 percent during this period. In the case of 
butter cookies packed in tins, the price charged by Deer Park increased by 
only * * * percent. 

Since prices of all domestic bu~ter cookies increased throughout 1977-79, 
the data provide no evidence of price depression. Neither is there clear 
evidence of price suppression. In the case of butter cookie"s packaged in 
nonmetal containers, import prices were consistently above U.S. prices, and 
U.S. prices generally rose more rapidly than prices of related products. 
There is some indication of price suppression in the case of butter cookies 
packaged in tins, since two of the three importing firms consistently 
undersold the U.S. producer during the 3-year period, and since the U.S. price 
of these butter cookies increased less rapidly than prices of related goods. 
However, prices charged by Atalanta, the largest importer of butter cookies in 
tins, were consistently higher than the U.S. ~rice. 
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Table 7.--Butter cookies: Net selling prices charged by U.S. producers and 
importer for cookies in nonmetal containers, by quarters, 1977-79 

Period 

1977: 
January-March----------: 
April-June-------------: 
July-September---------: 
October-December-------: 

1978: 
January-March----------: 
April-June-------------: 
July-September---------: 
October-December-------: 

1979: 
January-March----------: 
April-June-------------: 
July-September---------: 
October-December-------: 

(Per pound) 

U.S. producers 

Deer 
Park 

- : 

*** 
*** 
*** 

*** 
*** 
*** 
*** 
*** 
*** 
*** 
*** 

Pepperidge 
·Farm 

*** 
*** 
*** 
*** 
*** 
*** 
*** 
*** 
*** 
*** 
*** 
*** 

Importer 

Atalanta 

Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Commission. 

*** 
*** 
*** 
*** 

*** 
*** 
*** 
*** 

*** 
*** 
*** 
*** 
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Table 8.--Butter cookies: Net selling prices charged by Deer Park and by 
importers for cookies in metal containers, by quarters, 1977-79 

·u s prod cer· Importers :Margins 9f underselling • • • u • 
·~~~~~~~-.-~~~~~~~~~~.......:~.......:(~-~>.......:a=n~d:......::o~v~e~r~s~e~l~l~i~n~gz_ Period 

Deer Park Atalanta: Dak SSC Atalanta Dak SSC 

--------------Per pound------------- -------Percent--------
1977: 

Jan.-Mar------: - : *** *** - : - : - : 
Apr.-June-----: *** *** *** - : *** *** 
July-Sept-----: *** *** *** *** *** 
Oct.-Dec------: *** *** *** - : *** *** 

1978: 
Jan.-Mar------: *** *** *** *** *** 
Apr.-June-----: *** *** *** *** *** 
July-Sept-----: *** *** *** - : *** *** 
Oct.-Dec-----: *** *** *** - : *** *** 

1979: 
Jan.-Mar------: *** *** *** - : *** *** 
Apr.-June----: *** *** *** *** *** *** *** 
July-Sept-----: *** *** *** *** *** *** *** 
Oct.-Dec------: *** *** *** *** *** ·*** *** 
Source: Compiled from data submitted in response to questionnaires of the 

U.S. International Trade Connnission. 

· Loss of sales 

Domestic producers were requested to supply evidence of butter cookie 
sales which_ they had lost because of imports from Denmark. Only one firm (the 
petitioner) reported loss of sales to Danish butter cookies. This producer 
gave . the names of eight customers to whom actual or potential sales of butter 
cookies have been lost to imports. The Connnission staff has been able to 
obtain information from seven of these customers. 

Buyers for three firms identified by the petitioner as its customers 
could not recall having purch'ased butter cookies from Deer Park Baking Co. in 
recent years. However, one of these buyers stated that he has always 
purchased his butter cookies from domestic sources. The other two buyers 
stated that they purchase almost all of their butter cookies from Denmark 
because they are priced lower than comparable domestic products. The buyer
for a fourth firm, a large mass merchandiser, stated that the butter cookies 
he purchases from Denmark (Kjeldsen brand) are allegedly of a higher quality 
than those he buys from domestic sources. Even though he purchased more . 
domestic butter cookies in 1979 than in previous years, he also began buying 
these imported cookies for the first time in 1979 because the price gap 
between the imported and domestic products had _narrowed. The fifth firm 
contacted by the Connnission staff, another mass merchandiser, had once been a 
purchaser of domestic butter cookies. However, over the last 2 or 3 years, 
the buyer for this firm has discontinued purchases of domestic butter cookies 
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and replaced them with imported butter cookies, which come primarily from 
Denmark. The lower import prices have been the main factor inducing him to 
shift to the imported cookies. The sixth and seventh firms purchase both 
domestic and imported butter cookies. Buyers stated that imports as a share 
of their total butter cookie purchases have not changed in recent years. 
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APPENDIX A 

ADMINISTERING AUTHORITY'S LETTER OF NOTIFICATION 
TO THE U.S. INTERNATIONAL TRADE COMMISSION 
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0 4 JAN 198lJ. 
COCA CJ 
mm~ 

JAN 7 \9BO 

st.cRCT i\Ri . 
OH\Cl OF 1_HO~ COW•HSS\OH 

U.S. Ht1L 1R.-. 

. -:Ji:- G :;2_ {_ 
·······-······-----·-·--

Dear Mr. Mason: 

In accordance with the requirements of the Trade 
Agreements Act of 1979, the following countervail and. 
antidumping cases are being referred to the Comm:issiori 
for a determination of injury or reasonable indication 
thereof. With regard to countervail investigations, 
only those cases involving products from countries which 
signed the Code at Geneva are being referred. 

I. Countervailing Duty Cases in which th2 collection 
of duties was waived pursuant to the Trade Act 
of 1974 (5 cases): 

· Product Country 

Dairy Products Member states of 
(Other than quota cheeses) the European Corrununities 

Canned Hams Member states of 
the· -European Cornrnuni ties 

Butter Cookies Denmark 

Fish Canada 

Leather Handbags. Brazil 

II. Countervailing Duty Cases in which final affirmative 
·determinations were.issued between July 26 and 
De.cember 31, 19 7 9 ( 2 cases) : 

Product Country 

Tomato Products Member states of 
the European Communities 

Potato Starch Member states of 
the European Communities 

III. Countervailing Duty final affirmative determination· 
with regard to frozen beef from member states of the 
European Communities (1 case). 

IV. Countervailing Duty investigations in which a preliminary 
affirmative determination (but no final determination) 
has been issued (8 cases): 

Product ·Country 

Corn Starch Member states of 
.the European Communities 
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Valves Italy 

Rayon Staple Fiber Austria 

Valves Japan 

Scales Japan 

Malleable. Pipe Fittings . Japan 

Firearms Brazil 

Ferroalloys Brazil 

V. Countervailing Duty Cases which have been initiated, 
but for which no preliminary or final determination 
has been issued (4 cases): 

Product 

Frozen Potato Products 

Roses 

Glass Lined Steel Reactor 
Pressure Vessels 

Chains and Parts 

Country 

Canada 

Netherlands 

France 

Jap~n 

VI. Antidumping Cases for which there have been preliminary 
affirmative determinations, but no final determinations 
(3 cases} : 

· Product Country 

Portable Typewriters Japan 

Melamine Austria 

Melamine Italy 

VII. Antidumping Cases which have been initiated, but for 
which no.preliminary or final d~terminations have been 
issued (9 cases): 

Product Country 

Sodium Hydro~ide United Kingdom . 

Sodium Hydroxide West Germany 

Sodium Hydroxide Italy 

Sodium Hydroxide France 

Rail Passenger Cars Italy . 
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Rail Passenger Cars Japan 

Electric Motors Japan 

Microwave Ovens Japan 

Canned Clams Canada 

If you have any questions regarding any of 
cases, please feel free to contact me or members 
staff at 566-2323. 

Self 
Director, Office of Poli~y 

these 
of my 

Off ice of the Assistant .Secretary 
for Trade Administration 

cc: Dave Binder 

Mr. Kenneth R. Mason 
Secretary to the Corrunission 
U.S. International Trade Commission 
Washington, D.C. 20436 
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APPENDIX B 

NOTICE OF COMMISSION'S INVESTIGATION 
AND HEARING 
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UNITED STATES INTERNATIONAL TRADE COMMISSION. 
Washington, D.C. 20436 

Inv. Nos. 701-TA-22 thru 701-TA-51 (Final) 

. Notice of Institution of Countervailing Duty Investigations 
and Scheduling of Hearings in cases in which 

Countervailing Duties have been waived 
or published after July 26, 1979 

AGENCY: United States International Trade Commission 

· ACTION: Institution of 30 countervailing duty investigations to determine 

whether with respect to the articles involved an industry in the United States 

is materially injured, or is threatened with material injury, or the 

establishment of an industry in the United States is materially retarded, by 

reason of subsidized imported merchandise. 

EFFECTIVE DATE: February 5, 1980. 

FOR FURTHER INFORMATION CONTACT: The senior/supervisory investigator assigned 

by the Commission to the particular investigation for which the information is 

sotight. The assignments of senior/supervisory investigators and their 
I 

telephone numbers at the Commission are designated below. 

SUPPLEMENTARY INFOR!o(..ATION: The Trade Agreements Act of 1979, section l04(a), 

requires the Commission to conduct countervailing duty investigations in cases 

where the Commission has received the most current net subsidy information 

pertaining to any countervailing duty order in effect on~anuary 1, 1980, 

which had been waived pursuant to section 303{d) of the Tariff Act or on 

certain duties published after July 26, 1979. On February S, 1980, the 

Commission received such information. Accordingly, the Commission hereby 
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gives _.notice that it is instituting the following investigations pursuant to 

section 705 of the Tariff Act of 1930, as added by title I of the Trade 

Agreements Act of 1979. These investigations will be subject to the 

provisions of Part 207 of the Commission's Rules of Practice and Procedure (19 

CFR 207, 4:: 

l, 1980. 

?0457) and, particularly, subpart C thereof, effective January 

written submissions. Any person may submit to the Commission on or 

before the prehearing statement due date specified below for the relevant 

investigation a written statement of information pertinent to the subject 

matter of the investigation. A signed original and nineteen true copies of 

such statements must be submitted. 

Any business information which a submitter desires the Commission to 

treat as confidential shall be submitted separately and each sheet must be 

clearly marked at the top "Confidential Busines·s Data." Confidential 

submissions must conform with the requirements of section 201.6 of the 

Commission's Rules of Practice and Procedure (19 CFR 201. 6). All written 

submissions, except for confidential business data, will be available for 

public inspection. 

Hearings. The Conunission has scheduled a hearing in each investigation 

on the date specified below. -All hearings will be held in the Commission's 

Hearing Room, tr.S. International Trade c·ommission Building, 701 E Street, 

N.W., Washington, O.C. 20436, beginning at 10 a.m., e.s.t. on the dates 

indicated in the attachment. A report containing preliminary findings of fact 

pre9ared by the Commission's professional staff will be made available to all 
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interested persons prior to the hearing. Any person's prehearing statement 

must be filed on or before the indicated date. All parties that desire to 

appear at the hearing and make oral presentations must file prehearing 

statements. for further information consult the Commission's.Rules of 
I ' 

Practice and Procedure, Part 207~ Subpart C (44 FR 76457), effective January 

l, 1980. 



Inv. No •. 

701-TA-22 
(Vinal) !/ 

701-TA-21 
(Vinal) !/ 

701-TA-24 
(Final) !/ 

701-'fA-25 
(Final) !/ 

701-TA-26 
(Final) !/ 

701-'fA-27 
(l~ina L) J_/ 

701-TA-211 
O'iual) y 

COUNTERVAILING DUTY INVES'l'IGATIONS IN CASES IN WlllCli' COUNTEllVAILING DUTIES 
HAVE BEEN WAIVED OR PUDLISllED AfTEn JULY 26, 1979 

Product/Country 

:Deadline for: 
Prehearing : Prehearing : 
Report .to : Statements : 
Parties :From Parties: 

Ilea ring 
Date 

Hearing 
Location 

Dextrlne·s and soluble or chemically :Har. 21, 1980:Apr. 7, 1980 :Apr. 9, 1980 :ITC Building 
treated starches derived from : : . : :Washington, DC: 
potato starch, provided· for in 
TSUS item 491.10/Delgium 

L>extrines and soluble or chemically 
treated starches derived from 
potato starch, provided for in 
TSUS item 1191. 10/L>enmark 

Dextrines and soluble· or chemically 
treated ::Harches derived from 
potato starch, provided for·in 
TSUS item 491.30/Fed. Rep. of 
Germany 

Dextrines and soluble or chemlcally 
treated i;tarches derived from 
potato starch, provided for in 
TSUS item 491.30/l.'rance 

Dextrines and soluble or chemically 
treated starches derived from 
potato starch, provided for in 
TSUS item 493.16/Ireland 

Oextrines and soluble or chemically 
treated starches dei:ived from 
potato sta1·cl1, provided for in 
TSUS item 491.lO/Italy 

Dextl"J.nes and soluble or chemically 
ITeated stan:hes derived from 
potato starch, provided for in 
TSUS item 491.10/Luxembourg 

It 

.. 

" 

II 

.. 

" 

It 
ti ti 

It " .. 

II II " 

II .. II 

.. " " 

.. " ti 

.. . 

Contact 
Person 

John Madia t ton 
52J-Old9 

II 

" 

II 

.. 

.. 

II 

-------------&-.-----~-----·~ . . . i. L_ __ 
J_/ This investlgatio11 is hc1ng consolidated for purposes of the hearJug with the invest.Jga~·ion involving cum SliHCll 

from the same country. 

o/ w 
I-' 
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Inv. No. 

701-TA-41 
(Final) 

701-TA-44 
(Final) 

701-TA-45 
(Final) 

701-TA-46 
(Final) 

701-TA-47 
(Final) 

COUNTERVAILING DUTY INVESTIGATIONS IN CASES IN WlllCH COUNTERVAILING DUTIES 
llAVEBEEN WAIVED OR PUBLISHED AFTER JULY 26, 1979 

Product/Country 

:Deadline for: 
Prehearing ; Prehearing : 
Report to : Statements : 
Parties :From Parties: 

Hearing 
Date 

Tomatoes (whether or not reduced in : Apr. 17, 1980 May 2, 1980: May 9, 1980 
size), packed in salt, in brine, 
pickled, or otherwise prepared 
or preserved, provided for in TSUS: 
items 141. 65 and 141. 66/Denmark : : : 

Tomatoes (whether or not reduced in 
size), packed in·salt, in brine, 
pickled, ur otherwise prepared 
or preserved, provided for in TSUS: 
items 141.65 and 141.66/Fed. Rep. 
of Germany 

Tomatoes (whether or not reduced in 
size), packed in salt, in brine, 
pJckled, or otherwise prepared 
or preserved, provided for in TSUS: 
items 141.65 and 141.66/France 

Tomatoes (whether or .not reduced in 
size), packed in salt, in brine, 
pickled, or otherwise prepared 
or preserved, provided for in TSUS: 
items 141.65 and 141.66/Ireland 

Tomatoes (whether or not 1 reduced in 
size), packed in salt, in brine, 
pickled, or otherwise prepared 
or preserved, provided for in TSUS: 
items 141.65 and 141.66/Italy 

" II 

" II 

" II 

II " 

II 

" 

II 

II 

Hearing 
Location 

: ITC Building 
:washing ton, DC : 

II 

" 

II 

" 

Contact 
Pera on 

Robt:rt Euinger 
521-0312 

II 

II 

" 

II 

¥ 
~-
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By order of the Cor.II!'ission. 

-~ - ..:ennech g.. ~lason 

Secre:ary 

Issued: February 14, 1980 
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UNITED STATES. INTERNATIONAL TRADE COMMISSION 
Washington, ·D. C. 20436 

Investigation Nos. 701-TA-31-39 (Final), 
Investigation Nos. 701-TA-42-50 (Final), 

and Investigation No. 701-TA-51 

HAMS Pu'ID PORK SHOULDERS, COOKED AND PACKED IN AIRTIGHT CONTAINERS FROM 
BELGIUM, DENMARK, FEDERAL REPUBLIC OF GERMANY, FRANCE, IRELAND, 

ITALY, LUXEMBOURG, NETHERLANDS, AND THE UNITED KINGDOM 

TOMATOES (WHETHER OR NOT REDUCED IN SIZE), PACKED IN SALT, IN BRINE, 
PICKLED, OR OTHERWISE PREPARED OR PRESERVED FROM BELGIUM, DENMARK, 

FEDERAL REPUBLIC OF GERMANY, FRANCE; IRELAND, ITALY, 
LUXEMBOURG, NETHERLA.~S, AND TH~ UNITED KINGDOM 

BUTTER COOKIES FROM DENMARK 

Change of Time of Hearing 

Notice is hereby given that the hearings in these investigations will 

be held beginning at 10 a.m., e.d.t. rather than at 10 a.m., e.s.t. as 

previously announced. The hearings will be held in the Commission's 

Hearing Room, U.S. International Trade Commission Building, 701 E Street, NW., 

Washington, p.c. 20436. 

Notice of the investigations and hearings was published in the Federal 

Register of February 22, 1980 (45 F.R. 11938). 

By order of the Commission. 

Secretary 

·Issued: February 29, 1980 
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APPENDIX C 

TREASURY DEPARTMENT NOTICES ON FINAL COUNTERVAILING 
DUTY DETERMINATION AND WAIVER OF COUNTERVAILING 

DUTY AS PUBLISHED IN THE FEDERAL REGISTER 
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[ 4810-22] 
[T.D. 78-12} 

PART 159-LIQUIDATION OF DUTIES 

Butter Cookies from Denmark 

AGENCY: United States Treasury De
partment. 
ACTION: Final Coantervailing Duty De
termination. 
SUMMARY: This notice is to inform the 
public that a countervailing 1uty investi
gation has resulted in a determination 
that the Govenvnent of Denmark has 
given benefits which constitute bounties 
or grants under the Countervailing Duty 
Law <19 U.S.C. 1303), on the manufac
ture or exportation of butter cookies. 
However, countervailing duties are being 
waived under the temporary waiver pro
visions of the Act. 
EFFECTIVE DATE: January 5, 1978. 

FOR FURTHER INFORM..\ TION CON
TACT: 

David P. Mueller, Operations Officer. 
Duty Assessment Division, United 
States Customs Service, 1301 Consti
tution Avenue, NW., Washington, D.C. 
20229, telephone 202-566-5492. 

SUPPLEMENTARY INFORMATION: 
On July 6, 1977, a "Notice of Preliminary 
Countervailing Duty Determination" was 
published in the FEDERAL REGISTER ( 42 
FR 34562 > . The notice stated that on the 
basis of an investigation conducted pur-. 
suant to § 159.47 (c), Customs Regula
tions (19 CFR 159.47<c>), a preliminary 
countervailing duty determination had 
been made stating that bounties or 
grants were being paid or bestowed, di
rectly or indiroctly, ·within the meaning 
of section 303, Tariff Act of 1930, as 
amendea (19 U.S.C. 1303> <referred to in 
this .-,c;_('P. as "the Act") on the manu
fJ,c., .. m;, production or exportat:Wn of 
butr.r.r cookies from Denmark. Measures 
prelinunarily determined to constitute 
bounties or grants included the sale of 
butter from EEC intervention stocks at 
~low market prices, and export restitu
tion payments on eggs, wheat flour, and 
sugar used in the production of butter 
cookies. 

The notice further states that before 
a final determination would be made, 
consideration would be given to any rel
evant data, views or arguments sub
mitted in writing within 30 days from 
the date of publication of the "Notice of 
Preliminary Determination." 

After consideration of all information 
received, it is hereby determined that 
bounties or grants are paid or bestowed 
directly or indirectly, on exports of but
ter cookies from Denmark within the 
meaning of section 303 of the Act. The 
bounties or grants are in the form of 
rebates of depooit.s when intervention 
stock butter is sold for use in baked 
goods and export restitution payments 
on the content of eggs, flour, sugar, and 
butter in exported butter cookies. 

A.::cordingly, notice is hereby given 
that butter cookies imported directly or 
indire~~tly from Denmark, 1f entered, or 

A....:40 

withdrawn from warehouse, for con
sumption on or after January 5, 1978, 
will be subject to payment of counter
vailing duties equal to the net amount 
of any bounty or grant determined or 
estimated to have been paid or bestowed. 

In accordance wit."1 section 303, the 
net amount of the bounties or grants has 
been ascertained and determined, or es
timated, to be refunds referred to in 
Regulation <EEC> No. 2682172 applicable 
on the exportation of butter cookies, as 
set forth by the regulations of the Euro
pean Communities as published in the 
"Official Journal of the European Com
munities." Rules governing sales of but
ter from EC intervention stocks are con
tained in Regulation <EEC> No. 232/75. 

To the extent that it has been or can 
be established to the satisfaction of the 
Commissioner of Customs that imports 
of butter cookies from Denmark are sub
ject to a bounty or grant in an amount 
other than that applicable under the 
above declaration, the amount so estab
lished shall be assessed and collected on 
such dutiable imports of butter cookies. 

Effective on or after January 5, 1978, 
and until further notice, upon the entry 
for consumption or withdrawal from 
warehouse for consumption of such duti
able butter cookies imported directly or 
indirectly from Denmark, which benefit 
from bounties or grants; there shall be 
collected, in addition to any other duties 
estimated or determined to be due, 
countervailing duties in the amount 
ascertained in accordance with the above 
declaration. 

The liquidation of all°'entries for con
sumption of such dutiable butter cookies 
imported directly or indirectly from 
Denmark, which benefit from these 
bounties or grants, and are subject to 
this order, shall be suspended pending 
declarations of the net amounts of the 
bounties or grants paid. 

Notwithstanding the above, a notice 
of "Waiver of Countervailing Duties" is 
being published concurrently with this 
order in accordance with section 303(d) 
of the Tariff Act of 1930, as amended 
09 U.S.C. 1303<dl). At such time as the 
waiver ceases to be effective, in whole or 
in part, a notice will be published setting 
forth the deposit of estimated counter
vailing. duties which will be required at 
the time of entry, or withdrawal from 
warehouse, for consumption of each 
product then subject to the payment of 
countervailing duties. 

The table in § 159.47(f) of the Cus
toms Regulations (19 CFR 159.47(f)) is 
amended by inserting after the last entry 
for Denmark the words "Butter Cookies" 
in the column headed "Commodity." 

The column headed "Treasury Deci
sion" is amended by inserting the num
ber. of this Treasury Decision and the 
words "bounty declared-rate" in the 
column headed "Action". This notice is 
published pursuant to section 303 of the 
Act. <R.S. 251, as amended, sections 303, 
624, 46 Stat. 687, as amended, 759 <19 
u.s.c. 66.1303, 1624)). 

Pursuant to Reorganization Plan No.· 
26 of 1950 and Treasury Department 

Order 190 Revision 14, July 1, 1977, th• 
provisions of Treasury Departmen 
Order No. 165, Revised, November 2 
1954, and § 159.47 <d>, insofar as the: 
pertain to countervailing duty order: 
by the Commissioner of Customs, an 
hereby waived. · 

PETER D. EHRENHAFT, 
Deputy Assistant Secretary and 

Special c;ounsel, Tariff Affairs. 

DECEMBER 28, 1977. 
[FR Doc.78-160 Filed 1-4-78-8:45 a.ml 

[ 4910-14] 
Title 33--Navigation and Navigable Waters 

CHAPTER I-COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

[CGD 77-101) 

PART 117-DRAWBRIDGE OPERATION 
REGULATIONS 

Chester Creek, Pa. 

AGENCY: Coast Guard, DOT. 

ACTION: Final rule. 
SUMMARY: This amendment revises 
the regulations for the Consolida~ 
Rail Corporation <ConRail> arawbridge 
a.cross Chester Creek to require a.t least 
24 hours notice at all times. This change 
is being made because of very little use 
of this reach of Chester Creek by na.vi
ga.tion. ConRail will be relieved of the 
obligation of manning the bridge. 
EFFECTIVE DATE: This amendment 
18 effective on February 4, 1978. 
FOR FURTHER INFORMATION CON
TACT: 

Fra11k L. Teuton, Jr., Chief, Draw
bridge Regulations Branch <G-WBR/ 
73), Room 7300, Nassif Building, 400 
Seventh Street, SW., Washington, 
D.C. 20590, 202-426-0942. 

SUPPLEMENTARY INFORMATION: 
On June 13, 1977, the Coast Guard pub
lished a proposed rule <42 FR 30217) 
concerning this amendment. The Com
mander; Third Coast Guard District, also 
published a public notice on this pro
posal on July 14, 1977. Interested per
sons were given until July 15, 1977 and 
August 15, 1977, respectively, to submit 
comments. 
DRAFTING INFORMATION: The prin
cipal persons involved in drafting this 
rule are: Frank L. Teuton, jr., Project 
Manager, Office of Marine Environment 
and Systems, and Lieutenant Edward J. 
Gill, Project Attorney, Office of the Chief 
Counsel. 

DISCUSSION OF COMMENTS 

One comment was received which of
fered no objection to the proposal. 

Accordingly, Part 117 of Title 33 of the 
Code of Federal Regulations, is amended 
by revising § 117.229 to read as follows: 
§ 117.229 Cheste1· CrPek (Front Strel'l) 

Pa. 
<a> The draw shall open on signal 1f 

at least 24 hours notice is given. 
<b> The owner or agency controlling 

this bridge shall conspicuously post & 
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elemental sulphur from Mexico, pro
duced and sold by .Azufrera, is not being, 
nor likely to be, sold at less than fair 
value. and T .D. 72-179 is hereby modified 
to exclude the subject merchandise pro
duced and sold by Azutrera. 

Mercbandtae 

A-41 

IULES AND REGUl.A TIONS 

Accordingly, 1153.46 of the CUstoms 
Regulations < 19 CFR 153.46> is amended 
to exclude elemental sulphur from Mex
ico, produced and sold by .Azufrera from 
that fl.nd1ng of dumping: 

Country T.D. 

955 

Based on these factors it would appear 
that the actions taken by the Danish 
butter cookie exporters not to receive 
additional benefits reduce substantially 
the adverse effect caused by the bounties 
by reducing their potential ability to 
disrupt seriously sales of U.S. prepack
aged butter cookies. 

Elemental sulphur, except tbat produced and sold by Azutrera Pan- MeJ:iCO---------
americana B.A. 

72-179 7&-13 

After consulting with appropriate 
agencies, including the Department of 
State, the omr.e of the Special Repre
sentative for Trade Negotiations, and 
the Department of Agriculture, I have 
further concluded Cl) that there is a 
reasonable prospect that, under section 
102 Of the Trade Act of 1974, successful 
trade agreements will be entered into 
with foreign countries or instrumentali
ties providing for the reduction or elimi
nation of barriers to or other distortions 
of international trade; and (2) that the 
imposition of countervailing duties on 
butter cookies from Denmark would be 
likely to seriously jeopardize the satis
factory comnletion of such negotiations. 

This notice 1s published pursuant to f 153.44<d> of the Customs Regulations <19 
CFR 153.44<d». 
(Sec. 201, 407, 42 Stat. 11, as amended, 18; (19 U.S.C. 160, 173) .) 

HENRY C. STOCKWELL, Jr., 
Acting General Counsel of the Treasur11. 

DECEMBER 29, 1977. 
!FR Doc.78-133 Filed 1--4-78;8:45 am) 

[ 4810-22] 
fT.D. 78-11) 

PART 159-LIQUIDATION OF DUTIES 
Butter Cookies From Denmark 

AGENCY: United States Treasury De
partment. 
ACTION: Waiver of countervailing duty. 
SUMMARY: This notice is to inform the 
public that a determination has been 
made to waive the countervailing duties 
that would otherwise be required by sec
tion 303 of the Tariff Act of 1930. The 
countervailing duties are waived on 
bounties or grantS paid on imports of 
Danish butter cookies. The waiver will 
expire on January 4, 1979, unless revoked 
earlier. 
EFFECTIVE DATE: This waiver of coun
tervailing duties becomes effective on 
January 5, 1978. 
FOR FURTHER INFORMATION CON
TACT: 

Richard B .. Self, Otlice of Tari1f Af
fairs, U.S. Treasury Department, 15th 
and Pennsylvania Avenue, NW .. 
Washington, D.C. 20220, 202-566-3585. 

SUPPLEMENTARY INFORMATION: In 
T.D. 78-12, published concurrently with 
this determination, it has been deter
mined that bounties or grants within the 
meaning of section 303 of the Tariff Act 
of 1930, as amended <l9 U.S.C. 1303), are 
being paid or bestowed, directly or in
directly upon the manufacture, produc
tion, or exportation of butter cookies 
from Denmark. 

Section 303 <d> of the Tariff Act of 
· 1930, as added by the Trade Act of 1974 

<Pub. L. 93-618, January 3, 1975>, au
thorizes the Secretary of the Treasury to 
waive the imposition of countervailing 
duties during the 4-year period begin
ning on the date of enactment of the 
Trade Act of 1974 if he determines that: 

< 1> Adequate steps have been taken to 
reduce substant1ally or eliminate during 
such period the adverse effect of a boun
ty or grant which he has determined is 
being Paid or bestowed with respect to 
any article or merchandise; 

(2) There is a rea8onable prospect 
that, under section 102 of the Trade Act 
of 1974, successful trade agreements will 
be entered into with foreign countries or 
instrumentalities providing for the re
duction or elimination of barriers to or 
other distortions of international trade; 
and 

<3> The imposition of the additional 
duty under this section with respect to 
such article or merchandise would be 
likely to seriously jeopardize the satis
factory completion of such negotiations. 

Based upon analysis of all the relevant 
factors and after consultation with in
terested agencies, I have concluded that 
adequate steps have been taken to re
duce substantially the adverse effects, or· 
potential il.dverse effects, of the boun
ties or grants by virtue of assurances re
ceived from the Danish Cake and Biscuit 
Alliance, which represents all Danish 
butter cookie exporters, that for the du
ration of the waiver: 

<U There will be no aggressive mar
keting by any Danish butter cookie man
ufacturer of its butter cookie exports to 
the United States; <The Treasury would 
interpret aggressive marketing for these 

. purposes as sales in quantities that ex
ceed historic marketing levels.) 

<2> There. will be no downward ad
justments in prices of Danish butter 
cookie imports quoted C.I.F. at U.S. ports 
of entry from December 9, 1977, and 

<3> Danish butter cookie exporters 
will not apply for or accept any restitu
tions, refunds of deposits in connection 
.with purchase of intervention stocks, or 
other rebates of any kind paid by or 
through the European Economic Com
munity on exports of the butter content 
of the Danish butter cookies, in excess 
of the amounts payable on December 9, 
1977. 

It is noted that in connection with 
these undertakings, imports of butter 

Accordingly, pursuant to section 303 
(d) of the Tariff Act of 1930, as amended, 
<19 u.s.c. 1303<ril >, I hereby waive the 
imnosition of countervaillng duties as 
well as the suspension of liquidation or
dered in T.D. 78-12 on butter cookies 
from Denmark. 

This determination may be revoked, in 
whole or in part, at any time and shall 
be revoked whenever the basis support
ing such determination no longer exists. 
Unless sooner revoked or made subject 
to a resolution of disapproval adopted 
by either House of the Congress of the 
United States rursu~nt to section 303<e> 
of the Tariff ftct of 1930, as amended 
<19 U.S.C. 13{l3<e», this waiver of 
countervailing duties w1ll, in any event, 
by statute cease to have force and effect 
on January 4, 1979. 

On or after the date of publication 
in the FEDERAL REt::JSTER of a notice re
voking this determination in whole or 
in part, the day after the date of adop
tion bv either House of the Congress of 
a resolution disapnroving this "Waiver 
of Countervailing Duties," or January 4, 
1979, whichever occurs ·first, counter
va111ng duties will be assessable on butter 
cookies imported directly or indirectly 
from Denmark in accordance with T.D. 
78-12, publi~hed concurrently with this 
determination. 

The table in~ 159.47<f) of the Customs 
Regulations <19 CFR 159.47(f)), is 
amended by inserting after the last en
try for Denmark under the commodity 
heading "Butter Cookies", the number 
of this Treasury Decision in the column 
heading "Treasury Decisio.n", and the 
words "Imposition of countervailing 
duties waived" in the column headed 
"Action". 

cookies from Denmark were only $6.7 (R.S. 251, secs. 303, as amended, 624; 46 stat. 
million iri 1976 without having shown 687. 759, 88 Stat. 2050; ( 19 u.s.c. 66, 1303 l, 
measurable increases from previous . as amended, 1624.) 

years. In addition, Danish butter cookies PETER D. EHRENHAFT, 
are a high quality food product, gen- Deputy Assistant SecretaTY and 
erally sold at high prices. Further, a Spectal Counsel, Tarttl Affairs. 
majority of sales are at prices which ex- DECEMBER "28, 1977. 
ceed those of the equivalent U.S. product. !FR Doc.78-159 ll'lled 1--4--78;1:45 am) 
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Federal Register / Vol. 44, No. 84 / Monday, April 30, 1979 I Notices 25: 

SUMMARY: This notice is to advise the 
public that the authority conferred upon 
the Secretary of the Treasury by the 
Trade Act of 1974 to waive the 
imposition of countervailing duties has 
been extended. The liquidation of 
merchandise subject to countervailing 
duty waivers entered on or after January 
3, 1979, will now be resumed. 

EFFECTIVE DATE: April 30, 19/9. 

FOR FURTHER INl=ORMATION CONTACT: 
James Lyons. Office of the Chief 
Counsel. U.S. Customs Service, 
Washington. 0.C. 20229 (202-566-5476). 

SUPPLEMENTARY INFORMATION: Section 
303(d) of the Tariff Act of 1930, as 
amended by the Trade Act of 1974 (Pub. 
L. 93-618, January 3. 1975), authorized 
th•~ Secretary of the Treasury to waive 
the imposition of countervailing duties 
on any article or merchandise during the 
fuur year-perioa which began on the 
d,ite of enactment of the Trade Act nf 
1!.J74 if he determined that: 

··rA) Adrquate steps [had] been taken to 
n•duc.e substantially or eliminate during such 
p1!riod the adverse effect of a bounty or grant 
which he [had] determined !was] being paid 
or bestowed with respect to any article or 
merchandise: 

(8) There [was) a reasonable prospect that. 
tinder section 102 of the Trade Act of 1974 
succ:r!ssf11l trade agreements would be 
Pi1:ned into with foreign countries or 
instrumentalities providing fur the reduction 
or 1?iimmation of barriers to othE:r distortions 
ol international trade; and 

[Cl The imposition of the additional duty 
under thts section with respect to such article 
or r~1P.rrhdndise would be likely to seriously 
j1•opdrd1ze the satisfactory completion of 
su,:h nPgotia!ioris"" as amended (19 U.S.C. 
1303! d]l2)]. 

When the Secretary's authority to 
t:?rant such waivers expired on January 
:I. 1979, all merchandise then subject to 
waivers, entered or withdrawn from 
warehouse for consumption became 
subject to the assessment of 
countervailing duties. However, the 
possibility that waiver extension 
legislation would be enacted during the 
c.urrent session of Congress retroactive 
to January :I. 1979, made it uncertain that 
liability would ultimately attach for 
counte~vailing duties on. merchandise 
for which waivers were in effect. It was, 
therefore deemed appropriate to 
suspend the final liquidations of such 
entries, see 44 FR 141. In lieu of 
requiring the deposit of estimated 
countervailing duties. the posting of 
bonds or irrevocable letters of credit in 
an amount sufficient to cover potr.ntial 
liability for countervailing duties was 
considered sufficient to meet the 
obligations of the Secretary for 
protecting the re\·enue. 

On March 27, 1979, the Senate passed 
and on April 3, 1979 the President signed 
into law the countervailing duty waiver 
extension bill, H.R. 1147, which extends 
the effective date of anv waiver still in 
effect on January 2, 1979 (Pub, L. 96-6). 
This extension continues until 
whichever of the following dates first 
occurs: 

(A) The date on which either House of 
Congress defeats on a vote of final 
passage. in accordance with the 
provisions of section 151 of the Trai:ie 
Act of 1974, implementing legislation 
with respect to a multilateral trade 
agreement or agreements governing the 
use of subsidies. 

(BJ The date of enactment of such 
implementing legislation. 

(C) The date such determination is 
revoked under section 1303(d)(3) of the 
Tariff Act of 1930. as amended. 

(0) The date of adoption of a 
resolution of disapproval of such 
determination pursuant to section 
1303(e)(2) of the Tariff Act of 1930, as 
amended. 

(E) September 30, 1979. 
The extension of the waiver authority 

eliminates the need to continue the 
suspension of liquidations on 
merchandise which had been subject to 
the waiver of countervailing duties on 
January 2. 1979. Accordingly, effective 
April 30, 1979, liquidations will resume 
with respect to the above-described 
mechandise entered. or withdrawn from 
warehouse, for consumption on or after 
January 3, 1979. No countervailing duties 
will be collected on those products for 
which the Secretary had authorized a 
waiver. where such waiver was in effect 
on January 2, 1979. and continues in 
effect. Where ·a deposit of estimated 
duties had been made because of the 
expiration of the waiver authority, 
refurids of the appropriate amounts will 
be made. 
Leonard Lehman. 

Actmg Comm1ss10nt!r of Customs. 

Approved: April 18, 1979. 
Robert H. Mundheim, 

Tht.· General Counsel ot the Treasury. 

!F"R Doc 7!H3316 Filed 4-27-79; 6;45 am! 

BILLING CODE 4810-22-M 

Tuna Fish-Tariff-Rate Quota for 
Calendar Year 1979 

AGENCY: U.S. Customs Service. 
Department of the Treasury. 

ACTION: Announcement of the quota 
quantity for tuna for calen<lar year 1979. 

SUMMARY: Each year the tariff-rate 
quota for tuna fish described in item 
112.30, Tariff Schedules of the United 
States (TSUS). is based on the U.S. pack 

of canned tuna during the preceding 
calendar year. 

EFFECTIVE DATES: The 1979 tariff-rate 
quota is applicable to tuna fish 
described in item 112.30, TSUS, enten 
or withdrawn from warehouse. for 
consumption during the period Januar 
through December 31, 1979. 

FOR FURTHER INFORMATION CONTACT: 
Helen C. Rohrbaugh. Head, Quota 
Section. Duty Assessment Division. 
Office of Operations, U.S. Customs 
Service, Washington, D.C. 20229 (202-
566-8592). 

It has now been determined that 
125,813,220 pounds of tuna may be 
entered for consumption or withdrawn 
from warehouse for consumption duri1: 
the calendar year 1979 at the rate of 6 
per centum ad valorem under item 
112.30. TSUS. Anv such tuna which is 
entered. or withd~awn from warehousf 
for consumption during the current 
calendar year in excess of this quota 
will be dutiable at the rate of 12.5 per 
centum ad valorem under item 112.34 o 
the tariff schedules. 

Pursuant to the provisions of item 
112.30, TSUS, the above quota is based 
on the United States pack of canned 
tuna during the calendar year 1978. 

(QU0-2-0:D:S:Q GH) 
Dated: Apnl 20, 1979. 

Robert E. Chasen. 

Comm1'is1011er of Customs. 

IT D 79-124} 

!FR One 79-1J315 Filed 4-Z7-79; 6:45 am! 

BILLING CODE 4810-22-M 

Office of the Secretary 

Certain Fresh Winter Vegetables Fron 
Mexico; Antidumping; Extension of 
Investigatory Period 

AGENCY: U.S. Treasury Department. 

ACTION: Extension of Antidumping 
Investigatory Period. 

SUMMARY: This notice is to advise the 
public that the Secretary of the Treasur 
has determined that a tentative 
determination as to whether sales of 
certain fresh winter vegetables from 
Mex!co have occurred at less than fair 
value cannot reasonably be made in 6 
months. The tentative determination 
will be made no longer than 9 months 
from the date of the initiation of the 
inves!Jgation. 

Sales at less than fair value generally 
occur when the price of merchandise 
sold for exportation to the United Stale! 
is less than the price of such or similar 
merchandise sold in the home market at 
prices at or above the cost of 
production. 
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· Rt:.CE!VED 
Mr. Kenneth Mason 
secretary to the Cor. .. "nission FEB 5 1930 
U.S. International Trade Co~~ission ·· 

~~Washington, D. C. . ... 2 0 4 3 6, , ..• u. ~') .~: ,. ... ·· ,.,; i ti: :.) .. : ... 'i; ~ \.;-. ~:~-: ~·/ ·~--;: · ·_: ~ ~ :::... ~:..r"'[T. ~·~·y.,': ::: -' 
: • 1 '.,. ,'. • · • •· · • • OfFlCE OF T!l:. wt_.,ll 1 "" 
;·· ·-··1~~.~4rr;:-•! ..... ·,,,, ., •. ·:•--.- .. _. ..• , ?"·-- ~··· r.._ • ! •. :'.s. ·1·,·1.TL .• -1?..~DE co;.i:.11SSI0;1" .. 

Dear Mr. Mason: u _ 

By this letter the De?art~ent of Cc~~erce tr~~srnits to the 
commission the rr.ost c~r~e~t infor~~tio~ avail2ble regarding 
subsidies bestowed U?On butter cookies prc~uccd i~ Dc~~ark, 

-1e·a ther r~c:iC.:lJaqs f rc;:-r -3r a z il, qrcu:ic: ish · :~c:7l c c.:!aCa ,· --tc~2. to ··- ..... - .. ~.- .. _.. · 
·products fro::! t~e European Cc::-_-:-;uni ::y, ce:<:tr i:-ies ar.d solu8le 
and che~ically tre2ted starches derived fro~ potato stcrch 
from the European Co::;.;-::.unity, anCl non-suota c:r.eese fro:n Norway. 

The only benefits realized by producers of butter cookies 
are confe=rec by the EurO?ean Co~~~ni~ies in the for~ of 
ex?ort restitution pay~ents ~ade on the but~er, egg, meal 
and sugar content of the cookies. ?er the month of 
December 1979, these payments were ECU 65.85 per 100 
kilogra~s of cookies. This .is approxi~ately S0.~27 per 
pound. 

In the case of leather handbags fro~ 3razil, ~enefits are 
conferred.through the provision o~ lo~ns at preferential 
rates and reducti:=::s in in-=:o~e tax o:-i e:-:;:-o::--:::. ea::-ni:::ss. The 
infor~ation received by this off ice i:-idicates a bounty of 
one percent ad valorem of tbe i~port price for Brazilian 
handbags. 

In the cases involving groundfish imported from Canada, 
benefits were granted under the following progra~s: 
(1) Federal Vessel Assistance Program; {2) grants by the 
Depart~ent of Regional Ecc~c~ic Expansion for water ~upply 
systems, ~harf facili~ies, and fish processing plants; 
(3) Fishermen's !.:oan Act; (4) ship constn.!ct.io:: assista::ce; 
and ( 5) l.oans provided !Jy the ·Nova Scotia ar.d N cw Bn..:ns~·:ic k 
Fishcr~en's Loan Bo~rd. The bene~its pcid are valued at 
1.08 percent ad valore~ of the £.o.~. i~~o~t o=ice fo= fish 
harvested in t~e ALl~ntic ::-egion of C2~a~a; ~~nefits for 
fish harvested in the Pacific region of Ca:-i~da have been 
detcrwined to be de minirnis in value. 

. r 

DOC.'\ ET 
Nu:.:s~n 
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In the case regarding tomato products imported from the European 
community, benefits were found in the form of processing subsidies. 
The value of these puyments are currently determined to be S0.250 
per pound for tom<J.to concentrates and S0.104 per pound for peeled, 
canned tomatoes. 

Dextrines and soluble and chemically treated starches derived from 
·potato st<J.rch ira?Orted from the European COr:L.r:lunity receive export 
:restitution pay~ents, .as well as production su=sidies .. These· .. ."''"'.~ ... · 
·~ubsidies pro.vide an over'ull' be!-:.efit of so .'076 .per pound' foi .. a'11-.•· ...... . 
EC exoorts of· this merch.:lndise·; ·' Furthernore;' the Govern'ment of·' .. '· · · • 
the N~therlands provides additional aid to its exporters of this 
merchandise in the form of invest~ent assistance, which is equal 
to 1.6 percent ad valorem of the f .o.b. imoort value of the Dutch-
produced goods.~ -. . . . . .. I ~-:-.-·.~•4•"-· ..... ~'-. ... •1••.•t-••;,,,.. ... ·.1 ... ,.0 0 ,•1.-a """" ...... , "'~•"<1'Jll•••"''"'"•• .. -·· ,,,...,,, .. ,., •• ,, ..... _ .. _ 

In the correspondence of January 4, 1980, non-quota cheese from 
Norway was inadverteritlv omitted from the list of orioritv waiver 
cases. These cheeses b~nefit fro~ a "basic subsid~'' on t~e nilk 
used in the production of cheese, and a "consumer subsidy" on the 
cheese itself. There are four types of cheese involved:- Nokkelost 
with 45 percent dry ~atter, S0.612/lb; Nokkelost with 30 percent dry 
matter, ~0.513/lb; Ga~:.ielost, S0.374/lb; and Gjetost, $0.612/lb. 

I trust this information, along with that contained in the enclosed 
submissions f!'o:n the ~C, De!1~ark, Cane.ca, ~orway ar.d Italy w~ll suffice 
for your pur?oses. If you have ar.y questions, please do not hesitate 
to contact ~e or ray staff at 566-8585. 

Sincerely, 

~B. 
Richaz::d B. Self 
Director 
Off ice of Policy 

6 Enclosures 

. ~ . .. .. . 
~. ,,. . ., ... . .... . . ~ . ·-. .... · .. - .•. -: . 
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MAY 2 Q i980 

Mr. Kenneth Mason 

UNITED STATES DEPARTMENT OF COMMERCE 
International Trade 1_~~!"~-~i~-~ration 7D/ -~ c 
Washington. D.C. 2023© \ l ! ; __ j \v r- f / f7 -.. _,,_ t.D -

A/ I : 2 2 

Secretary to the Commission 
U.S. International Trade Commission 
Washington, D.C. 20436 

Dear Mr. Mason: 

I am writing about the countervailing duty order involving 
butter cookies imported from the European Community (EC). 
My letter of February 1, 1980, stated that for the month 
of December 1979, EC export restitution payments made 
on the butter, egg, meal, and sugar content of the cookies 
were ECU 65.85 per 100 kilograms of cookies. 

As you may know, the EC often changes the value of its 
export restitution payments on the various products eligible 
for such subsidies. The result of these changes is that 
the subsidy for butter cookies varies from month to month. 
For example, as of early May 1980, the total subsidy available 
to exporters of butter cookies was ECU 53.87 per 100 kilograms 
of cookies. The rate in future months may be less or greater 
depending on the actions of the EC in setting restitution 
levels. 

This letter is transmitted to you for the purposes of information 
only so that the ITC may have all facts before it in making 
its injury determination. I hope this assists you in your 
investigation. 

Sincerely, 

1::~~.~~/ 
Director /I 
Off ice of Policy 
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APPENDIX F 

PEPPERIDGE FARM, INC., LETTER TO MR. LEAHY 
OF THE COMMISSION STAFF 



Mr. D. Leahy 

PEPPERiUGE FAF.M,· INCORPORATED 
P .o. ~~ox 391 

Camden, New Jersey 08101 

A-50 

U. S. International T~ade Commission 
701 E. Street, N. W. 
Washington, D. C. 20436 

May 20, 1980 

re: ITC Investi.gation No. 701-TA -51 (Final) 
of Butter Cookies from Denmark 

Dear Mr. Leahy: 

I am responding to your request in connection with the 
above-captioned Investigation for additional information about 
this Company. As with the information which we have previously 
provided, we consider the following to be confidential, 
commercial and financial information and, therefore, request 
that such information not be disclosed to persons outside 
your agency, either pursuant.to a Freedom of Information Act 
request, or otherwise. In the event that you intend to 
disclose any such information to other parties or i~ any 
administrative or judicial proceeding~ we request that you 
furnish us with ten days advance notice. 

Butter cookies currently constitute less than * * * of 
all cookies produced by this Company, and as you know, cookies 
constitute only one of the several lines of products 
sold by this Company. Further, as indicated in our response 
to Section F-3 of your questionnaire on this matter, we do 
not believe that we have lost any customers or were otherwise 
injured as a result of imports of Butter Cookies from Denmark. 

Very truly yours, 

JCF/jl 

~~iERIDGE FARM~ I~CORPORATED 
I /' ,, I l 
I ' 2-c.-i//, (_ . L ./ 

/' . 
Joseph C. File 

;(/Assistant Counsel 




