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Determination 

UNITED STATES INTERNATIONAL TRADE COMMISSION 
Washington, D.C. 

(731-TA-13 and 14 (Final)) 

Melamine in Crystal Form From Italy and Austria 

On the basis of the record !/ developed in the investigation Nos. 

731-TA-13 and 14, the Commission determines pursuant to section 735(b) of the 

Tariff Act of 1.930 (19 U.S.C. 1673d(b)) that an industry in the United States 

is not materially injured or threatened with material injury, and that the 

establishment of an industry in the United States is not materially retarded, 

by reason of imports of melamine in crystal form 2/ from Austria and Italy, 

which the U.S. Commerce Department has determined are being sold in the United 

States at less than fair value. 

Background 

Melamine Chemical, Inc. (MCI) filed a petition, alleging injurious 

dumping of melamine in crystal form from Austria, Italy and the Netherlands, 

with the Treasury Department on March 23, 1979. On November 13, 1979, 

Treasury issued preliminary affirmative LTFV determinations with respect to 

melamine from Austria and Italy, but a tentative negative LTFV determination 

with respect to melamine from the Netherlands. Effective January 1, 1980, 

authority to administer the antidumping statute was transferred from Treasury 

to the Commerce Department. 

1/ The "record" i~ defined in sec. 207.2(j) of the Commission's Rules of 
Practice and Procedure (19 CFR 207.2(j)). 

2/ Provided for in item 425.10 of the Tariff Schedules of the United States. 
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On January 7, 1980, the Commerce Department notified the Commission that, 

as of January 1, 1980, the Treasury Department h_ad made .an affirmative 

preliminary determination that imports of melamine in crystal form from 

Austria and Italy had been sold or were being sold in the United States for 

less than fair value. Consequently, th·e Commissidn instituted on January 8, 

1980, but effective January 1, 1980, antidumping investigations Nos. 731-TA-13 

(Final) and 731-TA-14 (Final) purs~ant to section 735 of the Tariff Act of. 

1930, as added by Title I of the Trade Agreements Act of 1979, to determine 

whether an industry in the United States is materially injured, or is 

threatened with material injury, or the establishment of an. industry ~n the 
.· . . ,. ' .. 

United States is materially retarded, by reason of imports of ~elamine in 
... 

crystal form, from Austria and Italy_, which are being, or likely to be, sold 

at less than fair value. 3/ Commerce issued a preliminary ~.ffirmative 

determination with respect to melamine in crystal form from the_ Netherlands on 

February 26, 1980. The Commission instituted its antidumping investigation 

No. 731-TA-16 (Final) corresponding to investigation, Nos. 731-TA-13 and. 14 on 

March 13, 1980. 

Commerce made final affirmative LTFV dete.rminations with r_egard to 

imports of melamine from Italy on Ma~ch 20, and with _regard to 
1
Austria and the 

Netherlands on March 21, 1980. A public hearing was held in Washington, D.C. 

·on April 11-12, 1980, and all persons who had requested tqe_ opportunity were_ 

permitted to appear in person or through counsel. On April 25, 1980, Commerce 

~/ Notice of the institution of investigation Nos. 731-TA-13 and 14 and of 
the hearing to be held in connection therewith was published in the Federal 
Register of January 17, 1980 (45 F.R. 3401). 

!±_/ Notice of institution of this investigation and a hearing dat·e was 
published in the Federal Register of March 17, 1_980 (45 F .R. _17096). 
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notified the Commission that "melamine in crystal form from the Netherlands is 

not being sold at less than fair value," thus terminating investigation No. 

731-TA-16. 
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STATEMENT. OF.RF;AsONS OF CHAIRMAN CATHERINE BEDELL, AND 
CO~S~IO.tfERS, GEQ,RGE :·M•L:MOORE AND PAULA .STERN · 

For the Connni'ssion to make an affirmative final determination in these 

investigations pursuant to section 735(b) of the Tariff Act of 1930 

(1673d(6)), it must find that an industry in the United States is materially 

injured, or is threatened with material injury, or that the establishment of 

an industry in the United States is materially retarded, l/ by reason of 

imports of melamine in crystal form from Austria and Italy, which the 

Department of Connnerce (Connnerce) has found to 1:>e, or likely to be, sold in 

the United States at less than fair value. ~/ 

The domestic industry 

For the purposes of these investigations, we have concluded that the 

domestic industry against which the impact of imports of LTFV melamine from 

Austri~ and Italy should be measured, consists of those facilities in the 

United States producing melamine in crystal form. Virtually all melamine 

produced in the United States and abroad is consumed in the manufacture of 

melamine-formaldehyde resins for end uses, such as high-pressure laminates, 

molding compounds, surface coatings, paper treating and paper coating, and 

textile treating and textile coating. There were three such producers during 

the period of investigation: Allied Chemical Corp. (Allied), American 

Cyanamid Co., and the complainant, Melamine Chemical, Inc. (MCI). Allied's 

melamine production was shut down in December 1978, and was sold to Ashland 

Oil in mid-1979. The Allied facility has not since been reopened. In 

1/ Since there is an established domestic melamine industry, the question of 
material retardation of the establishment of an industry is not at issue. 

2/ Commissioner Stern concurs in the Findings of Fact as stated in the Views 
of~Vice Chairman Alberger and Commissioner Calhou~. 
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contrast, American Cyanamid remains quite active; it imports, produces for 

domestic sales, and produces for its own captive use. MCI produces only for 

the merchant market, and has no captive consumption of its own melamine. 2/ 

The staff report presents aggregated figures in some areas for an industry 

based on the above definition. However, in evaluating the competitive impact 

of LTFV import on a U.S. industry, wherever the record allows us to make the 

distinction, we have specifically looked at melamine produced for the merchant 

market. 

The nature and extent of LTFV sales 

The Commerce investigation concluded that LTFV margins existed for 

melamine from Austria, ranging from 7.2 to 23.l percent of the fair market 

value, with a weighted average LTFV margin of 10.8 percent; and for melamine 

from Italy, ranging from 13.2 to 25.8 per~ent of the fair market value with a 

weighted average LTFV margin of 23.7 percent. Commerce examined 100 percent 

of the sales of melamine to the United States made during the period 

November 1, 1978-March 31, 1979 for imports from Austria and 100 percent of 

the sales of melamine to the United States during the period November 1, 

1978-April 30, 1979, for imports from Italy, and found that all sales were at 

less than fair value prices. 

The question of material injury 

With respect to the question of material injury, the Commission is 

directed by section 771 of the Tariff Act of 1930 to consider, among other 

factors, the volume of imports of the merchandise subject to the 

investigation, the price effects of such imports, and the impact of such 

imports on the affected U.S. industry. 

3/ See additional views of Commissioner Paula Stern on the scope of the 
domestic industry on pp. 10-11 of this report. 
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The volume of LTFV imports 

Imports of melamine from Italy rose from zero in 1976 to 263,000 pounds 

in 1977 and 6 million pounds in 1_978, but fell from 5 .6 million pounds in 

January-November 1978 to 1.5 million pounds in January-November 1979. Imports 

from Austria were 579,000 pounds in_ 1976, 2.2 million pounds in 1977 and 3 

million pounds in 1978. They then fell from 2.7 million pounds in 

January-November 1978 to 2 million pounds in January-November 1979. Melamine 

imports from the two LTFV countries together rose from 579,000 pounds in 1977 

to 9 million pounds in 1978, but dropped to 3.5 million pounds in 

January-November 1979, from 8.3 million pounds in January-November 1978. The 

ratio of melamine imports from Italy to U.S. domestic consumption rose from 

1976 to 1978, but fell sharply in 1979. 4/ The ratio of melamine imports from 

Austria to U.S. domestic consumption likewise rose during the period 1976 to 

1978 and fell by nearly half for the first 11 months of 1979. The combined 

ratio of melamine imports from Austria and Italy, to domestic consumption, 

also rose from 1976 to 1978 and fell sharply in 1979. 'i_/ This ra.tio, based on 

Commission questionnaire responses, is confidentia1. However using public 

import data the ratio of imports to domestic produ:ction fell from 8.1 percent 

in January-November 1978 to less than half 'that' figure for the period 

January-November 1979. ~/ This volume, in light of the other factors 

discussed below, is not significant. 

Price.effects of LTFV imports 

Austrian melamine was priced competitively with the domestic product in 

each of the years investigated, except in 1977 when a margin of underselling 

of more than one cent per pound occurred.I/ Italian melamine was priced more 

~/ Id. Staff Report to the Commission, at A-46, table 18. 
5/ Id., at A-45, table 17. 
6/ Id., at A-19, table 3 and A-31, table 9. 
lf Id., at A-56 , table 22. 
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than one cent per pound below the price for domestic melamine during the 

period November 1977-March 1979, but was priced competitively with the 

domestic product for the balance of 1979. 8/ 

However, during the period of increased LTFV imports, 1976-1978, domestic 

prices of melamine rose at an average annual rate of 4 percent, roughly 

paralleling trends of other industrial chemicals and resins.~/ This indicates 

the absence of price suppression or depression in the industry despite the 

existence of some underselling of the domestic product by LTFV 

imports. 

Impact of LTFV imports on the domestic industry 

Section 771 of the Act instructs the Commission to examine, with respect 

to the impact of the LTFV imports on the domestic industry, all relevant 

economic factors, including, but not limited to, a.ctual and potential decline 

in ~utput, sales, market share, profits, productivity, return on investments, 

utilization of capacity, factors affecting domestic prices, .and actual and 

potential negative effects on cash flow, inventories, employment, wages, 

growth, ability to raise capital, and investment. The Commission received 

questionnaire responses on nearly all of the above-mentioned factors for the 

firms that account for 100 percent of production and shipments. 

Total domestic capacity utilization declined from 85 percent in 1976 to 

84 percent in 1977 and to 77 percent in 1978. Capacity utilization increased 

slightly in January-November 1979 from the corresponding period in 1978. 10/ 

However, much of the decline in capacity utilization during 1976-1978 can be 

8/ Id., at A-57, table 23. 
9! Id., at.A-60, see also A-62, figure 6. 

10/ Id. at A-21-23, table 5. 
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attributed to non-import reiated problems of Allied during this period. !!_/ 

Because of its antiqua~ed production facilities, Allied suffered breakdown and 

quality-control disruptions. In addition, its melamine production was 

dependent upon its production of urea and anunonia which was also periodically 

disrupted. 

When Allied finally closed its plant in December 1978, obviously capacity 

also declined for the industry. However, company representatives cited 

non-import related reasons for their decision: (1) aging plant and equipment 

which required substantial capital·investment for modernization and 

satisfaction of federal pollution requirements; and (2) the inability to 

produce anunonia (and urea) feedstocks at a· profit because of the depressed 

prices-for anunonia. 12/ Likewise, total U.S. production of melamine declined. 

steadily from ·197°6' 'to 1979 ,' but' much 'c:if this declirie is attributable to 

dif.fi;culties suffered by Allied.·. 13/ Although Allied suffered numerous problems, 

imported melamine sold at LTFV' · prices does 'not appear to have been. one of 

them. Therefore, we have been careful to avoid having Allied 's experience 

color our assessment of the impact of LTFV imports on the melamine industry. 

Other.economic. filctors make a positive showing. The number of industry-wide 

workers involved in domesti't~ meiamine prbduction increased from 207 in 1976 to 

223 in 1978. In 1979, the number of workers declined because Allied closed 

its plant. But in the two remaining companies, MCI and American Cyanamid, the 

number of workers actually rose from 1978 to 1979. 14/ Although producers' 

inventories.increased substantially from 1976 to 1978, ·they dropped in 1979 to 

less than half the level for the previous year. 15/ 

11/ Stat~ment· of ECON, Inc., Economic Impact Analysis Report to the United 
States International Trade Commission in the Matter of the Importation of 
Melamine in Crystal Form: Investigation Number ·731-TA-13, March 28, 1980, p. 
22. 

12/ Transcript at 265-270. 
13! See note 12 supra. 
14/ Id. at A-33, 35, and 36, table 12. 
15/ Id. at A-33-34, table 11. 
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Aside from Allied, the-domestic producers have demonstrated healthy 

profit levels in the aggregate. Furthermore, evidence was introduced in the 

hearing that MCI's profits through 1979 were not only large but also 

increasing. 16/ MCI, however, indicated that its profits for the second half 

of 1979 decreased sharply. However, LTFV imports of melamine also fell 

sharply in 1979 and therefore cannot be regarded as a cause of MCI's low 

profits during July-December 1979. 17/ Indeed, MCI 1s in the process of 

expanding its capacity by 10 million pounds within the next few months through 

"debottlenecking" and it may have plans for additional facilities in the 

future. 18/ Lost sales data provide a mixed indicator. However, lost sales 

verification by Commission staff revealed that purchasers' need for 

alternative sources of supply and their fear that MCI could not meet its 

shipment obligations on a timely basis were mentioned as more important 

factors than price considerations. "}!]_/ 

Conclusion 

We therefore conclude that an industry in the United States 1s neither 

materially injured nor threatened with material injury by reason of imports of 

melamine in crystal form from Austria and Italy, which the Department of 

Commerce has found are being sold at less than fair value. 

16/ Transcript at 240. 
17/ Id. at A-36-41. 
18/ Transcript at 57-58. 
19/ Id. at A-63~65. 
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ADDITIONAL VIEWS OF· COMMISSIONER PAULA STERN ON THE 
SCOPE OF THE DOMESTIC INDUSTRY 

Because of American Cyanamid's multi-faceted character, the petitioner, 

MCI, asserts that it should be regarded as part of the domestic industry only 

to the extent that it produces _for the domestic merchant market. 1/ In its 

prehearing brief, MCI quoted section 771(4)(B) of the Act: 

(B) RELATED PARTIES.--When some producers are related to 
the exporters or importers, or are themselves importers 
of the allegedly subsidized or dumped merchandise, the 
term "industry" may be applied in appropriate 
circumstances by excluding such producers from those 
included in that industry. 

According to MCI, the Commission has discretion to exclude American Cyanamid 

from the domestic industry because it also imports melamine. MCI's advice, 

however, is neither to exclude American Cyanamid entirely nor to include it 

entirely. Rather, MCI suggests that .American Cyanamid's production for its 

captive market be excluded but its production for the domestic merchant market 

be included. '1:_/ 

MCI's agurment raises two very distinct questions. First, is it 

appropriate to exclude American Cyanamid from the domestic industry under 

section 771(4)(B) because it both produces and imports melamine? 

Section 771(4)(B) does imply a large measure of latitude for the 

Commission in its application. And the legislative history underscores this 

broad latitude by specially mentioning the Commission's "discretion." '3,_/ !!_/ 

1/ Prehearing Statement of Melamine Chemical, Inc., Investigations Nos. 
731-TA-13 and 14 (Final), pp. 11-12 

'1:_/ Transcript of Commission Hearing, Inv. Nos. 731-TA-13 and 14 (Final), 
p. 70. 

~/ S. Rep. No. 96-249, 96th Cong. 1st Sess. 83 (1979). 
4/ Cf., Unlasted Leather Footwear Uppers from India, Inv. No. 701-TA-1 

(FinaIT; (In that subsidy case the Commission declined to apply section 771 
(4)(B) when that would have excluded several of the more important firms of 
the industry. at 405.) 
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Applying discretion to the instant case, I conclude that it is appropriate 

to include. American Cyanamid in the group of domestic producers on which the 

impact of imports is to be measured. Since American Cyanamid is one of only 

two surviving domestic producers of melamine and has significant merchant 

market sales, its absence would severely distort our perception of the 

domestic industry. By recognizing American Cyanamid's hybrid nature as 

both an.importer and.a producer, I am able to place its profit and sales 

statistics in proper perspective. 

The second question posed is whether to exclude from Commission 

calculations of the domestic industry that portion of American Cyanamid's 

production which is for captive consumption.2/ Melamine produced by American 

Cyanamid for its own use does not compete directly on the open market with 

other melamine. However, some of the data in this investigation do :.-10t 

discriminate between captive and merchant market production. !!_./ I have borne in 

mind that American Cyanamid in internal transfers may skew, for example, its 

profit and sales statistics. 

5/ This ques.tion in no way pertains to the fact that American Cyanamid 1s 
both a producer and an importer. 

§_I Staff Report to the Commission, Inv. Nos. 731-TA-13 and 14 (Final), 
pp. A-43-46, tables 15-18. 
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Statement of Reasons of CommissionersBill Alberger and Michael J. Calhoun 

On the basis of the record in investigations Nos. 731-TA-13 (Final) and 

731-TA-14 (Final), we determine, pursuant to section 735(b) of the Tariff 

Act of 1930 (19 U.S.C. 1673d ), that an industry in the United States is not 

materially injured or threatened with material injury, nor is the establishment 

of an industry materially retarded "J:./ by reason of imports of melamine, in 

crystal form, from Austria and/or Italy which are sold or are likely to be sold 

at less than fair value (LTFV) as determined by the Department of Commerce 

(Commerce). ±_/ 

In these investigations, the relevant domestic industry is comprised of 

the facilities in the United States devoted to the production of melamine, in 

crystal form. Melamine is currently produced in the United States by two 

companies: Melamine Chemical, Inc., the petitioner,. and American Cyanamid Co. 

These two companies produce melamine· by a process using a urea-based, continuous 

process technology which permits the off gases ammonia and carbon ·dioxide to be 

effectively r_ecycled. Production difficulties have occurred at both the MCI 

and American Cyanamid facilities during the 1976-79 period. During these 

downtimes, however, the domestic market for melamine was supplied from 

inventories. 

Until the end of 1978, Allied Chemical Corp. was also a manufacturer of 

melamine in the United States. Allied produced melamine from 1962 to December 

y Since melamine is produced by two firms in the United States, the 
establishment of an industry is not at issue in these investigations and will 
not be discussed further. 

2/ On March 13,.1980, the _Commission instituted ~n investigatio~ on melamine, 
in-crystal form, from the Netherlands upon notice from Commerce of its preliminary 
affirmative determination of LTFV sales. The Commission heard testimony at the 
hearing held April 11-12, 1980, with .respect to all three investigations. Sub
sequently, on April 25, 1980, Commerce issued a final negative determination 
that melamine from the Netherlands was not being sold at LTFV. Therefore, the 
Cqmmission's investigation with respect to the Netherlands was terminated. 
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of 1978 using its own process technology and its own internally produced feed-

stock urea. Anmlonia was also produced at Allied's facility. The process used 

by Allied did not permit the recycling of off gases as did that used by the 

other manufacturers in the domestic industry. The chief reasons cited by company 

representatives for the shutdown included aging plant and equipment and the inability 

to profitably produce ammonia and urea feedstock. Imported melamine sold at less 

than fair value was not stated as the reason for Allied's shutdown. After Allied 

closed, it continued to sell melamine from inventories into early 1979. Although 

Allied's production of melamine continually decreased and sales declined since 

1976, it continued to operate profitably, although at decreasing levels, until 

it closed in 1978. 

In mid-1979, Allied sold its facilities to Ashland Oil. This sale facluded 

plant, equipment, and land, but there was no transfer of Allied's melamine or 

production technology. There is no indication that Ashland Oil intends to 

begin production of melamine in the near futur~ and such production could require 

considerable capital investment. 

MCI claims l./ that American Cyanamid should be partially excluded from the 

domestic industry as to production of melamine for its captive market and included 

only as to its production for the domestic merchant market. MCI cites section 

771(4)(B) of the Act'!:._/ as the authority under.which the Commission has discretion 

to allow such exclusion and points out that the legislative history supports such 

view. 3/ This claim by MCI presents two issues, however: 1) the exclusion of a 

producer as a related party as defined in section 771(4)(B) and 2) the discretion 

of the Commission to exclude that portion of the domestic industry which iff 

captively consumed by a producer. Excluding American Cyanamid as a related party 

1/ 
'!:_/ 

}_/ 

Prehearing Statement of MCI, pp. 11-12. 
Section 771(4)(B) provides that--

11When some producers are related to the exporters or importers, or 
are themselves importers of the allegedly subsidized or dumped merchandise, 
the term 'industry' may be applied in appropriate circumstances by 
excluding such producers from those included in that industry." 
Senate Report No. 96-249 (96th Cong., 1st sess.), 1979, p. 83. 
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is inappropriate as it is a major supplier of U.S.-produced melamine to the 

open market. 

In our opinion, excluding American Cyanamid's production for captive 

consumption presents the best possible situation for the case presented by 

petitioner. When the factors are considered in the light most favorable to 

the petitioner, there is no material injury or threat thereof. Even if captive 

consumption were included, there would be no finding of material injury or 

threat thereof. 

During the period 1976-78, U.S. 'production of melamine declined by 

16 percent; in the first eleven months of 1979, the production further declined 

to a level below that for the same period in 1978. Apparent U.S. merchant 

market consumption fluctuated during the period with 1976 and 1978 being the 

peak years. 

Official statistics 'J:/ show that imports of melamine from Italy began 

in 1977 and rose to 6 million pounds in 1978, but then fell below 1.5 million 

pounds for the first 11 months of 1979. Imports from Austria amounted to 

579,000 pounds in 1976, rising to 3 million pounds in 1978 and then. falling 

to 2 million pounds for the first 11 months of 1979. In comparison to total 

U.S. production, Austrian.imports never reached 3 percent during the 1976-78 

period and those for Italy increased to just over 5 percent of domestic pro-

duction in 1978. For the first eleven months of 1979, the market shares for 

imports from Austria and Italy were substantially below the same period in 1978. 

The ratio of imports from Italy to U.S. merchant market sales climbed to 0.4 

'l:_/ With only two firms comprising the domestic industry, Commission rules 
prevent the disclosure of information which would reveal the industry's 
operations. Therefore, specific data regarding the operations of the domestic 
industry which _are not part of the public· record will not be discussed in this 
opinion. In order to present as much information as possible, we have used 
official statistics. 
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percent in 1977 to over 7 percent in 1978; the percentage for the first eleven 

months of 1979, however, dropped to less than a third of that figure. Austria 

held under 4 percent of the U.S. merchant market consumption in 1978, but 

its share also declined substantially in 1979. 

Throughout the time of decreased produc~ion, decreasing consumption, and 

increasing imports, the domestic industry's total sales continually increased 

and profits remained at consistently high levels. The market formerly held 

by Allied was diverted, in part, to MCI and American Cyanamid, accounting for 

a portion of their increased sales. Net operating profits for MCI increased 

steadily with a consistently high ratio to net sales since 1976. Although the 

financial experience of Amer!'i<eiln Cyanamid showed losses, 

this can largely be attributed to their accounting procedures and internal 

transfers made at cost. 

Sections 771(7)(B) and (C) of the Act require the consideration of the 

volume of imports, their effect on domestic prices, and their impact on domestic 

producers of a like product using the guidelines of certain specific economic 

factors. The following are our findings based on the record in these investigations. 

Findings of Fact 

A. Volume of imports 

1. Imports of melamine from Italy, as reported in official statistics, 

rose from zero in 1976 to 263,000 pounds in 1977, 6 million pounds in 1978, and 

fell from 5.6 million pounds in January-November 1978 to 1.5 million pounds for 

the same period of 1979. Imports of melamine from Austria were 579,000 

pounds in 1976, 2.2 million pounds in 1977, 3 million pounds in 1978, and 

fell from 2.7 million pounds in January-November 1978 to 2 million pounds 

for that period of 1979. Questionnaire statistics differ from those reported by 

Connnerce but follow the same trends. (Report at A-31, Table 9) 
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2. Based on the questionnaire responses, sales by importers of melamine 

from Austria and Italy show a peak level in 1978 but declined sharply in 

January-November of 1979. (Report A-32, Table 10) 

3. The ratio of imports of melamine from both Italy and Austria to U.S. 

merchant market consumption increased from 1976 to 1978 but fell sharply in 

1979. Although those data are confidential, the ratio of imports to domestic 

producers' merchant sales are similar, they never reached above 4 percent for 

Austria or 8 percent for Italy in any year. The ratio of imports from these 

two countries to total U.S. production followed the same trend. (Report at 

A-31~ Table 9; A-43, Table 15; and A-44, Table 16) 

B. Effect of imports ~n U.S. prices 

4. Austrian melamine was priced competitively with the domestic product 

in each of the years investigated .except 1977, when a margin of underselling 

of more than a cent per pound occurred. (Report at.A-56; Table 22) 

5. Italian melamine was priced by more than a cent per pound below 

domestic melamine duriri.g the period November 1977-March 1979, but was priced 

competitively with the domestic product for the balance of 1979. (Report 

at A-57; Table 23) 

6. The margins of underselling by Austrian and Italian melamine of the 

domestic product were more than accounted for by the LTFV margins found by 

Commerce. (Report at A-48) 

7. Melamine prices have increased at an average annual rate of 4 percent 

since 1976, roughly paralleling recent trends of other industrial chemical and 

resins operations. (Report at A-.62; Figure 6) 
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C. Impact on domestic producers of the like product 

8. Total U.S. production of melamine declined steadily from 1976 to 

1979. Much of the decline is due to the difficulties suffered by Allied. MCI, 

however, has increased production since 1977 and although production at American 

Cyanamid has trended downward through 1978, the first eleven months of 1979 show 

increases for that firm. The domestic industry's total market share has 

steadily remained above 75 percent. (Report A-21-22; Tables 5 and 17) 

9. Total U.S. producers' open-market sales (including export sales) 

declined from 1976 to 1979. But combined sales of American Cyanamid and MCI 

rose sharply in 1979 after Allied ended production. (Report A-25) 

10. Total domestte production capacity as well as capacity utilization 

declined from 1976 to 1979, primarily owing to the shutdown of Allied's 

facilities in 1978. MCI has reported that it intends to increase its capacity 

and may plan further expansion in the future. (Report A~21-25, Table 5 and 

Transcript pp. 57~58) 

11. The industry's total profits declined since 1976 with a slight 

increase in the period January-November 1979. However, within the industry, 

MCI reported substantially increasing profits throughout the period. Allied 

continued to operate profitably until it closed in 1978 and American Cyanamid 

reported losses in every year except 1977 (these reported losses are attributed 

to accounting procedures employed by American Cyanamid and their internal 

transfers of melamine); the financial experiences of these two companies combined 

account for the declining profits of the whole industry. Although there are 

declining profit trends, the profits have remained at a consistently high level. 

(Report A-36-39, Table 13) 
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12. Total domestic end-of-period inventories more than doubled from 1976 

to 1978, but then returned to the 1976 level in 1979. MCI had considerable 

inventories built up in 1978, however, with the closing of Allied, substantial 

sales were made from inventories to meet demand in 1979, accounting for the 

reduced inventory in that year. (Report A-33; Table 11) 

13. Domestic workers involved in melamine production rose from 207 in 

1976 to 223 in 1978, but the total number of workers declined in 1979. The 

number of production and related workers at MCI and American Cyanamid increased 

from 1978 to 1979. The total number of person-hours worked by production and 

related workers in the production of melamirie followed the same trend. 

(Report A-33-36; Table 12) 

14. Apparent U.S. consumption and U.S. merchant market consumption 

fluctuated during the 1976-79 period with peak consumption in 1976 and 1978. 

(Report Tables 17 and 18) 

15. The return on investment experienced by the domestic industry 

generally trended downward in the period 1976-January-November 1979, whether 

considered as a ratio of net operating profit to the original cost, book value, 

or replacement cost of net fixed Assets. (Report at Table 14) 

16. No information has been provided to the Commission regarding wages, 

cash flows, and the ability to raise capital. 

Conclusions of Law 

A. The domestic melamine industry consists of those facilities in the 

United States devoted to the production of melamine for the merchant market. 

B. Excluding American Cyanamid's production for captive consumption presents 

the best possible situation for the case presented by petitioner, however, 
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the consideration of the effect of LTFV imports on a domestic industry which 

included Ainerican Cyanamid's captively consumed melamine would not have changed 

the outcome of these investigations. 

C. Upon assessing the impact of imports of melamine from Austria and 

Italy, both separately and in combination, weconclude that the domestic melamine 

industry is not materially injured or threatened with material i?jury by 

reason of imports of melamine from these countries which Commerce has 

determined are being or are likely to be sold at LTFV. 
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INFORMATION OBTAINED IN THE INVESTIGATION 

Introduction 

Section 102(b)(2) of the Trade Agreements Act of 1979 requires the 

United States International Trade Connnission to conduct final antidumping 

investigations when, as of the effective date of title VII of the Tariff 

Act of 1930 (January 1, 1980), as added by the Trade Agreements Act of 1979, 

the Secretary of the.Treasury had made a preliminary affirmative determina-

tion, but not a final determination, under the Antidumping Act, 1921, with 

regard to the question of sales at less than fair value (LTFV). 

On January 7, 1980, the Conmdssion received notification from the 

Department of Commerce that, as of January 1, 1980, the Treasury Department 

had made such preliminary affirmative determinations, but no final determi-

nations, with regard to melamine imported from Austria and Italy. l/ 

Consequently, the Commission on January 8, 1980, but effective on January 1, 

1980, instituted antidumping investigations Nos. 731-TA-13 (Final) and 

731-TA-14 (Final) pursuant to section 735 of the Tariff Act of 1930, as 

added by title I of the Trade Agreements Act of 1979, to determine whether 

an industry in the United States is materially injured, or is threatened with 

material injury, or the establishment of an industry in the United States 

is materially retarded, by reason of imports of melamine in crystal form, 

provided for in item 425.10 of the Tariff Schedules of the United States 

(TSUS), from Austria and Italy, which are being, or are likely to be, sold 

at less than fair value. 

The antidumping statute, as amended by the Trade Agreements Act of 1979, 

requires that these investigations be completed before the later of (a) the 

1/ A copy of Commerce's transmittal letter to the Commission is presented 
in app. A. 
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120th day after January 1, 1980, or (b) the 45th day after the day on which 

the administering authority makes its final affirmative determination. 

Because the administering authority made ·its t'inal determination in the 

investigations on imports from Italy on March. 20~ 1980, and on imports from 

Austria on March 21, 1980, the statutory deadline in these investigations 

is May 5, 1980. J:./ 

On February 26, 1980, th~ Depl!rtment,of Collll)l.erce publishe~_in the 

Federal Register notice of its pri::liminary af~irmative det~:r;:mination of LTFV 

sales of melamine from the Netherlands despite a tentative negative LTFV 
--\ . . . ·~ 

, 

sales determination with regard to melamine from the Netherlands made by 

the Department of the Treasury prior to January 1, 1980. Accordingly, on 

March 13, 1980, the Commission instituted antidumping investigation No. 

731-TA-16 (Final), pursuant to section 735(b)(2) of the Trade Agreements Act 

of 1979, to determine whether ari industry in the· United s·tates is materia1ly 

injured, or is threatened with.:material injury, or the establishment of an 

industry in the United States i~ materially retarded, by reason of imports 

of melamine in crystal form, provided for in TSUS item 42.S.10, from the. 

Netherlands which are being, or are likely to be, sold at less than fair 

value. The statutory deadline for reporting the Conmdss:i,.on' s determin~tion 

to the Department of Commerce with respect to imports of melamine from the 

Netherlands was JWle 24, 1980, based on the date of Commerce's preliminary· 
., 

determination. However, the Couimission combined its investigation with 

respect to imports from the Netherlands with its previously instituted investi-

gations of imports of melamine from Austria and Italy and was 'scheduled to 

report its findings in all three investigations to the ·Department·of Commerce 

by May 5, 1980. Because Commerce made a revised final determination of no 

LTFV sales from the Netherlands on April 25, 1980, however, imrestigation No. 

731-TA-16 regarding melamine from the Netherlands was automatically termi-

nated. The Commission is now scheduled to report its findings with respect 

to imports from Austria and Ital~ only, by May 5, 1980. 

ll Commerce's notices of its final determinations with respect to melamine 
from Austria, Italy, and the Netherlands are presented in app. B. 
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In connection with these three investigations, a public hearing was 

held in Washington, D.C., on April 11, 1980. Notice of the investiga-

tions and public hearing with regard to melamine from Austria and Italy 

was given by posting copies of the notice at the Office of the Secretary, 

U.S. International Trade Comniission, Washington, D.C., and at the Commis-

sion's New York City Office and by publishing the notice in the Federal 

Register of January 17, 1980 (45 F.R. 3401). 1/ Notice of the investiga-

tion and public hearing with regard to melamine from the Neth~rlands was 

similarly given by posting copies of the notice at the Secretary's Office 

in Washington and at the New York City Office and by publishing the notice 

in the Federal Register of March 17, 1980 (45 F.R. 17096). '!:../ 

The Treasury Department instituted its investigations of LTFV sales 

of melamine from Austria, Italy, and the Netherlands after receiving a 

properly filed complaint on March 23, 1979, from counsel acting on behalf 

of Melamine Chemicals, Inc., Donaldsonville, La. Treasury's notice of 

withholding of appraisement and tentative affirmative determinations of 

LTFV sales of melamine imported from Austria and Italy were published in 

the Federal Register of November 13, 1979 (44 F.R. 65515-17). ]/ Also on 

November 13, 1979, Treasury published in the Federal Register (44 F.R. 

65517) a notice of a tentative negative determination with respect to imports 

of melamine from the Netherlands because preliminary dumping margins found 

on melamine from the Netherlands had been determined to be de minimis. !!._/ 

On January 1, 1980, the effective date of title VII of the Tariff Act of 

1930, the authority for administering the antidumping statute was transferred 

1/ A copy of the Commission's notice of investigation and hearing with 
respect to melamine from Austria and Italy is presented in app. c. 
]j A copy of the Commission's notice o·f investigation and hearing with 

respect to melamine from the Netherlands is presented in app. D. 
3/ Treasury's notices of its tentative determinations with respect to 

melamiue from Austria and Italy are presented in app. E. 
!!_/ Treasury's notice of its tentative determination with respect to 

melamine from the Netherlands is presented in app. F. 
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from the Secretary of the Treasury to the Secretary of Commerce and prelimi-

nary or tentative determinations made prior to that date by the Secretary of 

the Treasury were deemed to have been made under the new statutory provisions 

as of January 1, 1980. 

On February 26, 1980, .the Commerce Department announced that it had 

recalculated the margins with regard to melamine from the Netherlands and 

had .found that LTFV margins were no longer de minimis. Accordingly, in the 

Federal Register of February 26, 1980 (45 F.R. 12466), Commerce announced 

that it had change9 Treasury's tentative negative determination to a 

preliminary affirmative determination and had instructed customs officers 

to suspend liquidation of import entries effective February 26, 1980. _!/ 

The Commerce Department made its final affirmative LTFV determination 

with respect to melamine from Italy on March 20, 1980, and made its final 

determinations with respect to melamine from Austria and the Netherlands 

on March.21, 1980. On April 15, 1980, Commerce notified the Commission by 

letter that the final affirmative LTFV determination made by Commerce on 

March 21, 1·980, with respect to the Netherlands, had been incorrect, and 

that, based on clarification of certain facts not previously considered, 

Commerce was amending its determination· to a final determination of sales 

at not less than fair value. However, on April 16, 1980, Commerce notified 

the Commission by letter that its original final affirmative LTFV deter-

mination with respect to the Netherlands would stand despite its letter 

of April 15, 1980, to the Commission. Commerce held a conference with the 

!/ Commerce's notice of its preliminary affirmative determination with 
respect to melamine from the Netherlands is presented in app. G. 
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petitioner and respondents concerning this matter on April 21, 1980. A 

final negative determination was made on April 25, 1980. };./ 

Melamine in crystal form from Japan was the subject of an earlier U.S. 

International Trade Commission antidumping investigation. In that investi-

gation--No. AA1921-162 -~/--the Commission determined by a vote of 3 to 3 

that an industry in the United States was being injured and was likely to 

be injured by reason of the importation of melamine in crystal form from 

Japan that was being, or was likely to be, sold at less than fair value 

within the meaning of the Antidumping Act, 1921. Pursuant to section 20l(a) 

of the Antidumping Act, 1921, the Commission was deemed to have made an 

affirmative determination if the Commissioners voting were evenly divided 

as to whether its determination should be affirmative or negative. 

1/ Commerce's letters of April 15, 1980, and April 16, 
Co~ission are presented in app. H and I, respectively. 
negative determination with respect to· melamine from the 
presented in app. J. 

1980, to the 
Commerce's final 
Netherlands is 

:?:_/ Melamine in Crystal Form From Japan ••• , USITC Publication 796, 
December 1976. 
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Information and Allegations Contained Jn the Pe.tition 1/. 
., ,·· ' - .. 

Mel.amine Chemicals, Inc. (MCI), a Delawar_e c;or.poration ¥ith. offices 

and production facilities at Donaldsonville, La., initially wrot~ to ,the 

Commissioner of Customs on Februa.ry 21, 1?79, a_llegin& that melapiine 

manufactured in Austria, Italy, ~nd the NetJ:ierlands was being s.old in the 

United States at LTFV prices_. '.fhis 7-etter along wi~h ac;Iditiona_l information .. 

provided by counsel on behalf of MCI constituted a petition deemed to have 

been properly filed with Customs on March 23, 1979 .•.. The _petitioner did not 
~. . - . " \,_ . 

contact either of the other two dome(:ltic prod.1:1c~rs in cot;me_c.~;~<?-o, with th~ 

filing of the complaint. 

MCI was formed in 1968 as a j()int venture by Ashland. Oil, Inc._, and · ' . ; . ; . 

First Mississippi Corp., eacJ:i of ~hich own~;.50._percent:of the ~a~ital 

stock. MCI has manufactured melamine at its Donaldsonville plant since 

1971. The petition alleged that after Treasury's affirmative finding of 

dumping on January 27, 1977, with regard to imports from Japan, producers 

in Austria, Italy, and the Netherlands began disposing of their excess mela-

mine production in the United States at prices below those in either the 

United States or the manufacturers' home markets, with imports increasing 

from 2.5 million pounds in 1976 to 26.9 million pounds in 1978. During the 

period of increased imports, MCI alleged, "domestic prices have been 

suppressed, domestic production has not increased, sales have flattened, and 

inventories have grown. 11 Finally, the petition continued, Allied Chemical 

Corp., one of three domestic producers, terminated its production of melamine 
- . 

on January 1, 1979, citing as the reason "depressed market prices which 

have prevailed for some time."· MCI alleged that the preceding situation 

];_/ A copy of MCI's letter of Feb. 21, 1979, to the Commissioner of Cus
toms, is presented in app. K. 
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indicates that the domestic industry has been injured and that the injury 

to the domestic industry has been caused by sales at less than fair value. 

Nature and Extent of Sales at LTFV 

The Commerce/Treasury LTFV investigations with regard to melamine from 

Austria was based on an examination of imported melamine from the sole 

producer in Austria--Chemie Linz A.G.~for the 5-T.1-0nth period 

November 1, 1978, to March 31, 1979. The Commerce/Treasury investigation 

with regard to Italy was based on examination of sales from the sole producer 

in Italy--Montedison S.p.A.--for the 6-month period November 1, 1978, to 

April 30, 1979.. For both Austria and Italy, comparisons were made between 

the U.S. purchase prices and the respective home-market prices on 100 percent 

of sales to the United States during the period of investigation. 
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For the purposes of 'commerce's determination of LTFV. sales from Austria 

·· .. 
and Itaiy, the U;S. purchase prices were calculated on the basis of the 

c.i.f., duty-paid prices to unrelateq U.S~ ,cusfo~er$. Deductions were made 

for ~cean and_ U.S. inland freight, marine in~;urance,, broket;ag~ fees. apd . 

commissioners, the U.S •. ~ariff, and foreign inland freight (wher~ appli~able). 

Home-market prices (fair values) were calculated on the basis of the 

weighted average. price in .. the. home markets to unrelated purchasers. Adju~t-
..... • . . • > :.. • . - - • ' 

ments were .made for inland freight., differences b~tween pack.~ng :.~osts?. and 

certain_ home-:market ex.peD;ses :a.s .offsets to c,ommissic;>,ns on u: .. s. sal.es. 

Commerce f~und,LTFV mar&ins o_n 10.0 P.er_~ent. of the.traps.act:f.o.l).s examinep 

w~th r:e~rnect to ~'1.stria and. ~taly. Th~ LTFV margiI,lS foun.d. fpr. _Austria 

ranged from 7. ?6 to 27 _. 53 pe~cent, with. a :w:eighted, ayerage· of 12 .16· per-. 

cent; the margins calculated by the Commission for Austria ranged from 

7.2 to 23.l percent, with a weighted averag,e of 10.8 percent. 1/ Com-

merce's LTFV margi.ns for Italy ranged from 15.2 to 34.4 percent, with a 

weighted average of 31.05 percent. As calculated by the Commission, margins 

for Italy ranged from 13.2 to 25.8 percent, with a weighted average of 

23. 7 percent. 

1./ Percentage dumping margins are calculated as follows: 

Commerce formula: Margin X 100% 
Purchase price (or exporters' sales price) 

Commission formula: Margin X 100% 
Home-market price (fair value) 
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A summary of the data found in the Commerce/Treasury investigations is 

presented in table 1. 

The Product 

Description and uses 

Melamine (2,4,6-triamino-sym-triazine) is a fine white crystalline 

material containing less than 0.2 percent impurity. Virtually all melamine 

produced in the United States and abroad is consumed in the manufacture of 

melamine-formaldehyde resins; consumption of the resins determines demand 

for the crystals. U.S. consumption of melamine-formaldehyde resins in 

1978, by end uses, was estimated as follows: high-pressure laminates, 

.29 percent of the total; molding compounds, 26 percent; surface coatings, 

25 percent; paper treating and paper coating, 5 percent; textile treating 

and textile coating, 5 percent; and other (including adhesives), 10 

percent. 

Typical of the.uses of high-pressure laminates are decorative counter

tops, furn_iture and cabinet panels, tabletops, and partitions in commer

cial buildings. Competition in this market comes from acrylic, diallyl 

phthalate, and unsaturated polyester resins, and from polyvinyl-chloride

impregnated fabric, but melamine resins products are considered to be 

superior in combining appearance with resistance to abrasion, heat, and 

·staining. 

More than 90 percent of all melamine-formaldehyde molding compounds 

are consumed in the manufacture of dinnerware varying in quality from 

picnic disposables to advanced-state-of-the-art products which compete with 

fine chinaware. Other molded products include ashtrays, automotive distri

butor caps, buttons, school and office furniture, and toilet seats. 
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Table 1.--Melamine: Summary of LTFV sales examined· 
by Treasury/Conunerce 

Country and firm 
Basis of LTFV 
comparison 1./ 

Percentage of 
value of 

exports to 
United States 
examined by 

Conunerce 

Percentage of 
value of 
exports 

found to . • .. be sold at 
LTFV 

--------------------Percent------~----~--- -------

Austria: 
Chemie Linz A.G-----: 

Italy: 
Monte dis on S.p.A----: 

Austria: 

1..1 100 
l _,,.:: 

l.l 100 

. Estimated LTFV margins-·-

As a share of As a share of 
exporters' sales home-market 

price or purchase price (fair 
price 2 I - market price) 3/ 

Ran e :Weighted .Range :Weighte9 
g ·: average : average 

---------------Percent------------~~-. 
' . 

Chemie Linz A.G-----: 7.76- 12.16 7.2- 10.8 
. 27.53 

Italy: 
Montedison S.p.A----: 15.2-

34.4 
31.05 

.. :·": 

23.1 ,. 
•' 

13.2- 2'3.7 
25. 8. 

~ .. 

1/ Purchase price versus home-market priee. 
2! As calculated by the Treasury and Commerce Departments~ 
3/ As calculated by the U.S. International Trade Commissioil:. 

Source: Compiled from data in· the Treasury/Commerce file. 

: 

.. 

. . 

100 

100 

Period of 
investi
gation ' 

Nov: 1, 1978-
Ma.r. 31, 
1979 

Nov. 1, 1978-
Apr. 31, 
1979 
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Surface-coating applications constitute the greatest potential growth 

market for melamine in the next few years, with consumption predicted to 

outstrip that in either laminates or molding compounds. Surface-coating 

resins differ from laminating and molding resins in that they are further 

treated with additional chemicals. The resulting product is soluble in 

organic solvents and thus is suitable for use in appliance finishes, auto

motive topcoats, metal furniture finishes, and beverage can coatings. 

Paper-treating and paper-coating applications include imparting wet

rub resistance, wet and dry strength, and stiffness to paper stock. Textile

treating and textile coating resins are used primarily to impart wrinkle

resis tance to cotton and cotton/synthetic blends; they are also used in 

mildew-proofing and water-repellency applications, dye fixatives, and as 

a binder for fire retardants, pigments, and latex backings. Other appli

cations include adhesives in wood products (about 6 percent of total 

melamine consumption), leather-tanning agents, tire cord adhesives, 

fluorescent pigments, cross-linking agents for epoxy resins, plaster of 

paris fortification, and ion-exchange resins. 

There are two basic commercial processes for producing melamine: 

(1) the urea process and (2) the dicyandiamide process. However, about 90 

percent of world production has been converted to the more economical urea 

process, with the remaining 10 percent expected to follaw eventually. The 

advantages of the urea process include lower production costs·, more readily 

available raw material (urea), and recyclable byproducts. 

Both U.S. producers employ a urea-based technology originally licensed 

from NV Nederlandse Staatsmijnen--Dutch State Mines (DSM). The DSM process 
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(also called the Stamiearbon process) is a continuous process that requires 

little change in ln.anpowe~ with variations in the level of output. A highly 

$implified riet re~ction for the process is summarized as follows: 

urea----330-450°C ----->~melamine + ammonia + carbon dioxide 
.6-8

1 
~tpic>spheres 

catalyst 

Ammonia and carbon dioxide off gases are evolved in·~uantities roughly equiva-

lent to that of melamine vapor; thus the process is most economically under

taken in conjunct:'io~ with urea iMnufacture·, which permits the off gases to 

be usefully recycled. With the recycle step (which both U.S. producers 

employ), ·th~ quan:tity of urea necessary to produce 1 pound of melamine is 

reduced.by about 50 percent. The melamine vapor is separated, cooled to 

liquid, filtered, recovered· by crystallization, centrifuged, dried, pulver..-

ized, and stored for later shipment. 

U.S. tariff treatment 

Imports ·of melamine are provided for. ·under item 425~10 of the Ta:riff · 

Schedules of the United States, at a column 1 (most-favored-napion) duty · 

rate of 5 percent ad valorem. This rate of duty has b·een in effec-t since 

January-1, 1972, when the last stage of. a five-sta:ge reduction resulting 

from a U.S. concession granted in the Kennedy round of trade~agreement 

negotiations became effective. Prior to the initial Kennedy reund staged 

reduction (January 1, 1968), the rate of duty had been 10.5 percent ad· 

valorem. Concessions granted by the United States in the Tokyo round 'of 

Multilateral Trade Negotiations under the General Agreement on Tariffs arid 

Trade (GATT), will result in eight staged reductions in the column 1 rate 

of duty, the first of which will occur on the effective date of the Agree-

ment on Implementation of Article VII of the GATT or earlier (possibly 
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July.!, 1980). The second staged reduction will occur 6 months later, and 

the final six stages will be annual. The first reduction will be to 4.8 

percent ad valorem, with the final concession rate being 3.5 percent ad 

valorem. The column 2 rate of duty, applicable to imports from certain 

designated Communist-dominated countries, is 25 percent ad valorem. Under 

the Generalized System of Preferences, all imports of melamine from desig-

nated beneficiary developing countries are eligible for duty-free treatment. 

' The Domestic Industry 

U.S. producers 

Three companies produced melamine in the United States between January 1, 

1976, and November 31, 1979. Two of the companies, Allied Chemical Corp. 

and American Cyanamid Co., are large horizontally diversified and vertically 

integrated chemical companies. The third company, Melamine Chemicals, Inc., 

is a 50-50 joint venture of First Mississippi .Corp. and Ashland ·on 

(a large horizontally diversified petroleum and chemical company). The 

companies and their estimated annual production capacities are listed in 

table 2. 

MCI.--The complainant, MCI, has produced melamine at its plant in 

Donaldsonville, La., since 1971; melamine is its only product. MCI pur-

chases feedstock urea and ammonia under a long-term contract through First 

Mississippi Corp. from Triad Chemical Co., a joint venture of First Missi-

ssippi and Mississippi Chemical Co. 

MCI utilizes DSM technology, having previously obtained a licensing 

agreement with DSM. Although MCI's plant was designed hy DSM to produce 

* * * pounds per year, it was not until several years after 
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Table 2.--Melamine: U.S. production capacity, by firms, 1976-78, 
January-November 197~.,,. ~nd January-Ngvember 1979 · 

Nameplate capacity Practical rated capacity 
Year. and firm . Percent Percent Quantity 

.. . Quantity . of total of total . 
Million . Milli.on . . ' . . 
pounds p<:>unds 

1976: 
Allied-------------------: *** *** .. *** . 
ADlerican Cyanamid--------: *** *** *** 
MCI----------------------: *** . *** f:c'!f*. . •; . 

Total------------------: 176.0 100 159.5 
1977: 

Allied-------------------: *** ***· *** 
American Cyanamid--------: *** *** ***. 
MCI----------------------: *** ·• *** *** . 

Total----·--------------: 170.0 100 147 .o 
1978: 

Allied-------------------: *** *** *** 
American Cyanamid--------: *** *** *** 
MCI----------------------: *** *** *** 

Total------------------: 164.0. 100 148.0 
Jan.-Nov. 1978: 

Allied-------------------: *** *** *** 
American Cyanamid--------: *** *** *** 
MCI----------------------: *** *** *** 

Total---------·---------:· 150.4 100 136 .1 
Jan.-Nov. 1979: . .. 

Allied----------------~--: !/ !/ !/ !/ 
American Cyanamid--------: *** *** *** 
MCI----------------------: *** . : *** *** 

Total-----------~------: *** 100 *** 

!/ Allied discontinued production of melamine as of J~. 1, 1979. 

Source: ComRiled from data sub~itted in resppnse tQ questionnaires of the 
U.S. International Trade Commissi6n. 

*** 
*** 
*** 
100 

*** 
*** 
*** 
100 

*** 
*** 
*** 
100 

*** 
*** 
*** 
100 

*** 
*** 
100 

Note.--In its prehearing brief, DSM, at page 2, suggested that the practical 
rated capacity data shown in this table is incorrect. DSM did not provide the 
basis of its allegati.on. The data shown in this table are.. taken drXectly· frOlll 
questionnaire responses which indi.cated the. q;uanti.tv- of -melamine.. that could 
be produced by the facilities in questi.on, assuming 24-::hour-=-a....daY) 7....day-a..week. 
operation, allowing for normal maintenance. and downtime, on an annual lfasis. 
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construction and startup that the plant could operate at its designed level. 

In the early years the plant sustained a substantial amount of downtime, and 

the melamine produced reportedly was often contaminated with materials used 

in the process (e.g., catalyst and filter aid). Virtually every·portion of 

the plant required modification; some sectio.ns even required complete 

redesign. MCI filed a $40 million lawsuit against DSM for fraud with an 

additional $40 million in punitive damages. An out-of-court settlement, 

the complete details of which are not known, was eventually negotiated. l_./ 

MCI recently increased its plant capacity by * * * pounds per year 

by debottlenecking, and it is prepared for·further expansion, should the need 

arise. ]j 

MCI produced an estimated *· * * pounds of melamine in 1979 and 

sold * * * pounds, valued at * * * that year. * * * 

All of MCI's production was intended for sale on the 

merchant market, usually directly to end users. ll 

American Cyanamid.--American Cyanamid, headquartered in Wayne, N.J., 

has operated its melamine plant in Fortier, La., since shortly after MCI 

began producing in 1971. From 1964 through 1971, American Cyanamid produced 

melamine of Wallingford, Conn.; prior to 1964, American Cyanamid had also 

produced melamine at Willow Island, W. Va. American Cyanamid's Fortier 

plant, also using DSM technology, is virtually identical to that of MCI, 

l../***· 
J:../ According to the prehearing brief filed on behalf of DSM, at page 2, 

the MCI capacity expansion is expected to total 10 million pounds by July 
1980 and is only part of a larger capacity expansion program. 

3/ The merchant market includes arms-length transactions with unrelated 
parties, as well as export sales to unrelated parties. 
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having a nameplate capacity of * * * pounds per year. American Cyanamid 

also experienced startup problems similar to MCI'~· J_/ However, American 

Cyanamid's output prior to 1973 was sharply limited by a consent decree 

which prohibited the firm from pr'?ducing more t~an 30 million pounds of 

melamine per year. The order, issued in the U.S. District Court for the 

Southern District of New York in 1964 resulting from a 1960 action brought 

against American Cyanamid by the Justi~e Department, was modified to allow 

American Cyanamid to produce 44 million pounds in 1973, and again in 1974 

to allow it to produce 50 million potmds during January-Octo.ber 1974. A:fiter 

October 1974, the production restrictions were lifted, and there has been no . . . ' 

legal barrier on American Cyanamid's production of melamine since that time. 

The 1964 ruling, however, has a continuing impact in that it qrde~ed American 

Cyanamid to divest itself of its ·~Villow Island, West Ya., melamine plant .. · 

and enjoined American Cyanamid from acquiring any businesses engaged in 

the production of melamine for a period of 20 years. 'f:./ 

American Cyanamid produced about * * * pounds of melamine in ·; 

1979, but is merchant sales amounted to only * * * pounds :c(*** percent 

of production), valued at * * * that year. The remainder was 
* ·:; 

retained for captive use in its Industrial Chemic;,ils Division, its, Orga~ic ., . 

Chemicals Division, and its subsidiary, Formica Corp.,. a large producer of 

high-pressure laminates. American Cyanamid is one of the largest purchasers 

of melamine from domestic sources and is probably the largest .u.s .. purchaser 

of melamine imported from the Netherlands. 

1/ American Cyanamid also brouglt suit against DSM in an action separate,
fr~m MCI's. Details of its settlement with DSM in 1977 are not available. 

]:_/ See prehearing brief on behalf of Montedison S.p.A. and Montedison USA, 
Inc., at pages 16 and 58. 
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Allied.--Allied Chemical Corp. is headquartered in Morristown, N.J. 

Allied produced melamine at its South Point, Ohio, facility from 1962 

through 1978, using its own process technology and its own feedstock urea 

from an integrated unit. Unlike the DSM processes used by MCI and American 

Cyanamid, Allied's was a high-pressure process * * * 

Allied's plant also included production facilities for ammonia (like 

urea, a feedstock for melamine), formaldehyde, carbon dioxide (a byproduct 

of melamine production), and urea-formaldehyde concentrate. The melamine, 

urea, and ammonia portions were shut down in December 1978, but sales of 

melamine from. inventory continued for a few months thereafter. In mid-

1979 the entire South Point facility was sold to Ashland Oil. The sale 

involved real estate, plant, and equipment, but there was no transfer of 

Allied's melamine or other production technology. As of April 1980, the 

South Point plant remains idle. 

According to evidence submitted in DSM's prehearing brief, the South 

Point plant suffered a loss of much of its equipment prior to its final 

sale to Ashland, as Allied cannibalized the equipment for other uses, 

making it impractical (without large capital expenditures) to place the 

plant back into the production of melamine. However, in testimony before 

the Commission, the petitioner stated that the South Point can"indeed be 

reopened for melamine production. DSM's witness l/ at the hearing admitted 

that Allied's "cannibalization" may have been limited to only the ammonia/ 

urea portions of the plant. Nevertheless, DSM held that Allied's plant 

1_/ Mr. George Schwartzwelder, former Coordinator of Trade Act Issues 
for Allied Chemical Corp., currently retained as consultant for DSM in 
this investigation. 
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had been designed to run on Aflied; s. patented. ptoc:kss t'echno1ogy, which' 

was not transferred .to Ashland Oil as part ·of'· the sale,· and that 1'as··a 

result, the plant could not be.'expect.ea ·to r·esllnie'·ineli:iinine production 

without extremely large expenditur~·s ·'c,~ ~~s~arch arid deve:lopment and/ or 

capital expenditures to adapt the plari't· t~ the. DSM process. For·· further 

information on the current status of the South Point facility, see page 

A-24. 

Before discontinuing operatic~~ (i:e~, during 1976"-78) ,' Allied ·accounted 

for* * * percent of tot~l U.S. p·rod.~c-tion (tabl~s 3 and 4)i Anierican; 

Cyanamid accounted for * * * percent of the total; and· MCI;' for·*"* * 

percent. * * * • 

American Cyanamid c6rtsumed. more than ***.1petc'ent 

of its production captively duri.rig the. period. ·Following·Ailied's shut- " 

down at the end of1978, MCI's shar~ of u~~s. 'producers' sales"increased to:· 

***percent, while American Cyanamid's share increased to *** percent-~ ·Allied' s 

sales (from inventory) ~~~ounted fo~** perce~t of· the total· iii 1979:~ · 

Demand for melamine in. end-use markets . 

The average annual growth of ~elamin~ ~onsumptioµ in. the United States 

is expected to be 3.5-5.0 percent thr<;>µgh. 1984, equal to the expected 
'I· . 

consumption growth for melamine-formalµehyde re~~ns. T~~ major factor in 

expected growth. is the surfac~ coatings market, which is projected to . . . .. . .. ~ . 

expand (for melamin~) at least 5 _percent a year. 
. . I •· 

Growth in laminates and 
, ' 

molding compounds market.s is forecast at only 3. 5 per_cent a year, because 
-~ - . 

of increasing competition from substitute resins and other materials. 
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Table 3.--Melamine: U.S. production and sales, by firms, 1976-78, 
January-November 1978, and January-November 1979 

Firm 1976 

Allied---------------: *** 
American Cyanamid----: *** 
MCI------------------: *** 

Total------------: ~933 

Allied---------------: *** 
American Cyanamid----: *** 
MCI------------------: *** 

Total------ -----: 93,997 

Allied---------------: *** 
American Cyanamid----: *** 
MCI------------------: *** 

Total------------: 30,983 

1977 1978 
1978 

January
November--

1979 

Production (1,000 pounds) 

*** *** *** 1/ 
*** *** *** 
*** *** *** 

122,948 113 1633 103,238 

Sales quantity (1,000 pounds) 

*** *** *** 
*** *** *** 
*** *** *** 

74 1452 76 1349 71 1521 

Sales value (1,000 dollars) 

*** *** *** 
*** *** *** 
*** *** *** 

27 ,020 27,606 26,799 

'};./ Allied discontinued production as ·of Jan. 1, 1979. 

Source: Compiled from.data received in response to questionnaires of the 
U.S. International Trade Connnission. 

*** 
*** 
*** 

*** 
*** 
*** 
*** 

*** 
*** 
*** 
·*** 

Table 4.--Melamine: Percentage distribution of U.S. production and sales, 
by firms, 1976-78, January-November 1978, and January-November 1979 

Firm . 1976 1977 

Allied---------------: · *** *** 

1978 

Production 

*** 

1978 

January
November--

1979 

*** 
Amer.ican Cyanamid----: *** *** *** *** *** 
MCI------------------:~~..,....,.*~*-*.,,......;._~~..,....,...,.....,,-..;._~-.,.~~_;,~~..,....,.~;;,-..;...~~~...,...,;*~*~*~ 

Total------------: 100.0 100.0 
*** *** *** 

100.0 100.0 100.0 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

Sales quantity 

*** *** *** Allied---------------: *** *** 
*** *** *** American Cyanamid----: *** *** 
*** *** *** 

100.0 100.0 100.0 
MCI------------------=~~..,....,.*~*-*-=-..;._~~..,....,...,......,....""-~-.,.~-=~~~~~~..;...~~~.....;*~*~*::.. 

Total-----------·=~~1_0_0_._0~~~~~~~~~~~~~~~~~~~1_0~0_.~o 

Sales value 

*** *** *** Allied---------------: *** *** 
*** *** *** American Cyanamid----: *** *** 
*** *** *** MCI------------------: *** *** 

100.0 100.0 100.0 Total------------:~~1~0~0-.~o~~~.,,..,,..,,........,,...-~~,,..,,....,,......~~--,,~-,....~~~__,1~0~0-.~o 

1/ Allied discontinued production as of Jan. 1, 1979. 

Source: Compiled from data received in response to questionnaires of the 
U.S. International Trade Co111Dission. 
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~eiamine-formaldehyde resin use in.paper treating ,and coating is expected 

to grow even less--2'percent a year--while the textile treating and coating 

m~rket is considered to be stagna~t from the standpoint of melamine 

consumption. ll 

* * * * * 
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Foreign Producers 

There are 16 melamine producers outside the United States--7 in Western 

Europe, 3 in Eastern Europe and the U.S.S.R., 3 in .Japan, and 1 each 

in Brazil, Taiwan, and the Republic of Korea. Western Europe, with an 

estimated aggregate production capacity of nearly 435 million pounds per 

year, represents about SO percent of total world capacity, compared with 

the United States' 15 percent and Japan's 26 percent. Total Western 

European consumption of melamine in 1979 was estimated at 250 million pounds 

per year, with a projected annual growth rate of 3 percent through 1984. 

Hence, the Western European melamine industry suffered from overcapacity 

during 1976-79. 

The sole melamine producer in Austria is the state-owned Chemie Linz 

A.G., with an estimated production capacity of * * * pounds per year. 

Chemie Linz A.G. 's production is based on urea, using its own technology. 

The sole melamine producer in Italy is Montedison S.p.A.; its estimated 

production capacity of * * * pounds per year * * * 

Montedison employs its own technology, based on urea feedstocks. 

Both Chemie Linz and Montedison have licensed their technologies to nonmarket 

economy producers .. 

Consideration of Injury or Likelihood Thereof 

U.S. production, capacity, and capacity utilization 

Total U.S. production of melamine declined from an estimated 135.9 

million pounds in 1976 to 113.6 million pounds in 1978, or by 16 percent 

over the 3-year period (see table 3). During the 1976-78 period, Allied 

Chemical accounted for *** percent of total U.S. production. Allied's 

output declined by*** percent, from * * * . pounds in 1976 to 

* * * pounds in 1977; and it dropped another***percent in 1978, to 

* * * pounds. Allied discontinued production of melamine at the end of 
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1978. The chief reasons cited by company representatives for the shutdown 

included ·(1) aging plant and equipment requiring substantial capital invest-

ment for modernization and meeting 'Federal pollution requirements; and 

(2) inability to profitably produce ammonia (and urea) f eedstocks with 

selling prices depressed by i.niported ammonia from the U.S.S.R. !:../. After 

Allied's shutdown, many of its customers turned to Ame~ican Cyanamid and 

MCI, but many others began purchasing imported material. . Thus, in 1979, 

total U.S. production dropped another ***percent from the 1978 level, to 

an estimated * * * pounds (annualized from 11 months' data), even 

though the combined production of American .. Cyanamid and MCI increased* * * 

percent that year. * * * . 

Annual practical rated U.S. production capacity J:../ for 1976-78 
. ~ 

declined from 159.5 million pounds in 1976 to 148.0 million po~nd~ in 

1978 (table 5). * * * 

};_/ In connection with the Commission's investigations on ammonia from the 
U.S.S.R., Allied advised that U.S. producers' prices for ammonia were 
competitive with the price of ammonia imported from the u.s;s.R. 

!:_/ Practical rated capacity is defined as the normal sustained production 
that can be achieved on an annual basis, making allowances for anticipated 
maintenance and downtime, and is.based on 24-hour-a-day, 7-day-a-week 
operation. 
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Table 5.--Melamine: U.S. production, producers' capacity, and capacity 
utilization, by firms, 1976-78, January-November 1978, and January-November 1979 

Item and firm 1976 1977 1978 

January
November--

1978 1979 

Production: 
Allied--------1,000 pounds--: *** *** 
American Cyanamid 

*** . . . *** 1/ 
1,000 pounds--: *** *** *** *** *** 

MCI-------------~-----do--~: *** *** *** *** *** 
Total---------------do----:___,..1~35,,.-,9_3~3,..___,...1_22--,9-4~8----11-· 3-,-6~3-3----10_3_,_2_3_8------~*-*_*_ 

Capac1.ty: 2/ 
Allied--=-----1,000 pounds~: 
American Cya·namid 

*** *** *** ***' !/ 

1,000 pounds--: *** *** *** *** *** 
MCI-------------------do---: *** *** *** *** ***· 

Total---------------do----:-,,...15~9~,~5~0~0---,,...14~7~,~o~o~o--._,..14-8~,-o-o~o__;._ __ 13-6-,~1~0~0~~--~*~*~*~ 

Capacity utilization: 
Allied------------percent-
American Cyanamid 

percent-
MCI------------------do----

Total--------------do----

*** 

*** 
*** 

85 

*** ·= 

*** 
*** 

84 

1/ Allied discontinued production as of Jan. 1, 1979. 

*** 

*** 
*** 

77 

*** 

*** • 
*** 

76 

1/ 

2./ Practical rated capacity, which is defined as the normal sustained produc
tion that can be achieved on an annual basis, making allowances for antici
pated maintenance and· downtime, and is based on 24-hour-a-day, 7-day-a-week 
operation. 

Source: Colll'iled from data submitted in response to questionnaires of the 
U.S. International Trade Commission. 

*** 
**·* 
*** 
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* * * . 

As already mentioned, Allied shut down its plant at the end of 

1978, so that U.S. practical rated capacity fell by ***percent to* * * 

pounds per year. Although the combined production of American 

Cyanamid and MCI increased from * * * pounds in 1978 to an 

~stimated 'le * * pounds in 1979, or by*** percent, their combined 

capacity utilization remained about the same. J:./ 

It was argued in the hearing that the Allied South ·Point plant should 

not be considered.part of domestic capacity in obtaining capacity utili-
' 

zation ratios. In view of the fact that Allied decommissioned the plant 

at the end of 1978, and Ashland's purchase of the plant in mid-1979 did not 

includ·e the Allied technology for the production of melamine, it is correct 

to exclude the plant from 1979 capacity data. However, it should be noted 

thiit Ashland has conside.r.ed possible alternative sources for urea ·and · 

ammonia as feedstocks for the plant, stating that the South Point melamine 

facility could be recommissipned in a period of 2 to 6 months, if (1) market 

conditions warranted, (2) a licensing arrangement could be made, and 

(3) a feedstock supply could be obtained. Contrary to other evidence 

presented to the Commission, while the ammonia, urea, and formaldehyde 

sections of the South Point facility have been cannibalized and are being 

sold off as scrap, the melamine, * * * 

1/ Representatives of U.S. importers argue that Allied should not be 
considered part of the industry in these investigations since its plant was 
closed for reasons other the imports under investigation. They argue that 
data ~elating to material injury to a firm whose stated injury was from 
sources other than imports under investigation should be excluded from the 
Commission's investigations. See prehearing brief on behalf of Chemie 
Linz, at page 17, and prehearing brief on behalf of Montedison, at page 15. 
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facilities at the site are intact and could become operatio~~l within a 

short period of time. 

U.S. producer's open-market sales 

Total U.S. producers' open-market sales (including export sales) fell 

21 percent from 94.0 million pounds in 1976 to 74.5 million pounds in _1977; 

total sales value declined by 13 percent from $31.0 million in 1976 to $27.0 

million in 1977. Sales then increased by 3 percent to 76~3 million pounds, 

valued at $27.6 million, in 1978. Total sales in 1979 fell by 

* * * from the 1978 level, but sales by MCI and American Cyanamid* * * 

rose * * * as both firms gained a substantial portion of Allied's former 

market. !/ 
Individual company shares of the total U.S. open-market sales during 

the period did not closely parallel those for production because of 

American Cyanamid's captive consumption of the greater part of its own 

output. * * * • 

During the 1976-78 period, MCI's share of domestic sales gradually 

rose from*** percent to*** percent, while American Cyanamid's declined from 

*** percent to*** percent. Through 1978, Allied increased its share of 

the total from*** percent to*** percent. Allied made some saies from 

inventory in 1979, accounting for about**ipercent of total U.S. producers' 

-!/ * * * 
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merchant sales in that year, but American Cyanamid's share of sales 

increased to about ***percent, while MCI's share jumped to about ***percent 

that year. 

U.S. exports 

Total U.S. exports of melamine amounted to * * * pounds in 1976 

·(table 6), or about ***percent of total U.S. production that year. Exports 

fell by ***percent to * *'* pounds (about***percent of production) in 

1977, but increased to * * * pounds (***percent of production) in 

1978. In 1979, tofal U.S. exports were estimated to be * * * pounds 

(***percent of production), down ***percent from the 1978 level. * * *' 

In relation to total sales of melamine, exports accounted for ***percent 

of American Cyanamid's sales in 1976, but*** percent in 1978, and* * * 

percent in January-November 1979. Exports accounted for nearly * * * 

of MCI's total sales in 1976, but for* * * percent in 1977,*** percent 

in 1978, and*** percent in 1979. ·* * * 

U.S. imports 

Total U.S. imports increased more than 10 times from 2.4 million . . . . 

pounds in 1976 to 26.9 million pounds in 1978, and then dropped to 18.5 

million pounds in the January-November 1979 (tables 7 and 8). Japan 

accounted· for 74.5 percent of the total quantity of imports in 1976, but 
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Table 6.--Melamine: U.S. exports, by firms, 1976-78, 
January-November 1978, and January-November 1979 

Firm 1976 1977 1978 

January
November--

1978 1979 

Allied----------------: *** *** 
American Cyanamid-----: *** *** 
MCI-------------------: *** *** 

---------------~----------------------~---------~:_;,'"-Tot al - - - - - - - - - - - - - : *** *** ---------'---

Allied----------------: *** *** *** *** *** 
American Cyanamid-----: *** *** *** *** *** 
MCI-------------------: *** *** *** *** *** 

-----------------'-----------------------------------~ 
Total~------------: *** *** *** *** *** 

1/ Not available. 
21 * * * 

Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Commission. 



Table 7.--Melamin~: U.S. impor!=s,.,.by principal sourc·es, 1976..;.:78, January
·,November 1978 ~ ~n4 Jarmary-November 1979 ': 

·,: 

:January-November--
Source 1976. 1977 ~978 

1978 1979 

Quantity (1,000 pounds) 

: . 
.. .. . . LTFV sources: .. 

Q63 . 6, 005· ., . 5, 568 ... : 1,509 . Italy--------------~--: 0 
2.,.240 2. 987• . ~ 2,749 2,039 Austria----------------: 579 

..,......~~~~..,......~--..,......~~--''--~~~-"-~~~~..._~ 

Subtotal-------------: 579 2,503 8,992 8,31'7 3,548 
Other: 

France-------~---------:. 0 0 1, 042 1,042 231 
Japan------------------: 1,799 0 988 988 0 
Netherlands------------: 0 965 14,042 ·13,279 

., 
11, 897 

West Germany-----------: 35 2 584 : 507 2,092 
80 1,284 1,284 ··714 

1, 047 17;940 - 17, 100 ... 14,934 
3,550 26,932 25,417. : . 18,482 

All other--------------: 1 
~..,......---..,..----~~..,......-,--~..,......___.'--_,......~..,...... .......... ~.,.._..,......~..,......-,... 

Subtotal---------~--:· 1,835 
=====:==~;::====:====:=======:==~========!::;:::=======:;::!::::~ 

Total----------------=~~-2~,4~14~..,......~--~~..,......___..___..,......~..,......---~---~~--~ 

Value (1, 000 dollars) 

LTFV sources: 
Italy------------------: . . 72· %· 1,707 i,578 475 
Austria----------------: 186 725 919 845 654 

Subtotal-------------: 186 797 2,626 2,423 1,129 
Other: 

France-----------------: 301 301 83 
Japan------------------:. 482 324 324 
Netherlands------------: 297 4,406 4,139 4,557 
West Germany-------~--: 50 3 283 260 898 
All other--------------: 1 26 390 391 266 

Subtotal-------------: 533 326 5 2 704 51415 51804 
Total----------------: 719 12 123 82330 72838 6 2 933 

Unit value (cents per pound) 

LTFV sources: 
Italy------------------: 27.4 28.4 28.3 31.5 
Austria----------------: 32.1 32.4 30.8 30.7 32.1 

Subtotal-------------: 32.1 31.8 29.2 29.1 31.8 
Other: 

France-----------------: 28.9 28.9 35.9 
Japan------------------: 26.8 32.8 32.8 
Netherlands---------~-: 30.8 31.4 31.2 38.3 
West Germany-----------: 142.9 150.0 48.5 51.3 42.9 
All other-----------~-: 100.0 32.5 30.4 30.5 37.3 

Subtotal----------~-: 29.0 31.1 31.8 31. 7 38.9 
Total-------------~-: 29.8 31.~ 30.9 30.~ 37.:S 

Source: Compiled from official statistics of the U.S. Department of 
Commerce. 
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Table 8.--Melamine: Percentage distribution of U.S. imports, by principal 
sources, 1976-78, January-November 1978, and January-November 1979 

(In percent) 

January-November--
Source 1976 1977 1978 

1978 1979 

Quantity 

LTFV sources: 
Italy------------------: 7.4 22.3 21.9 8.2 
Austria----------------: 24.0 63.1 11.1 10.8 11.0 

~----::--:--=------=---=--'-----::-:-:--:------"::""---=-------:---::-Subtotal - - - - - - - - - - - - - : 24.0 70.5 33.4 32.7 19.2 
Other: 

France-----------------: 3.9 4.1 1.2 
Japan------------------: 74.5 3.7 3.9 
Netherlands------------: 27.2 52.1 52.2 64.4 
West Geniiany-----------: 1.5 .1 2.2 2.0 11.3 
All other--------------: 1/ 2.2 4.7 5.1 3.9 -----=-=--=------::-.,..-,,....------::-:-:--:-------::=-::--------=-:-::<" Subtotal-------------: 76.0 29.5 66.6 67.3 80.8 -===.._,-=__,......,.._,._,,....,..,..,,."'"""',__-==-="""""=====--=--=-=--=-=-===-

Tot al - - - - - - - - - - - - - - - - : 100.0 100.0 100.0 100.0 100.0 
~--------~---------------------------------------

Value 

LTFV sources: 
Italy------------------: 6.4 20.5 20.1 6.9 
Austria----------------: 25.9 64.6 11.0 10.8 9.4 

~~--~--""-----=-----'-----::-:-----0-------:-----------:---::-
S u b total - - - - - - - - - - - - - : 25.9 71.0 31.5 30.9 16.3 

Other: 
France-------------~---: 3.6 3.8 1.2 
Japan------------------: 67.0 3.9 4.1 
Netherlands------------: 26.4 52.9 52.8 65.7 
West Germany-----------: 7.0 0.3 3.4 3.3 13.0 
All other--------------: 0.1 2.3 4.7 5.0 3.8 

------=-:--=------::---:---''-----=---o------~--.,..--------=-:-= Subtotal-------------: 74.1 29.0 68.5 69.1 83.7 
=================================================== Total----------------: 100.0 100.0 100.0 100.0 100.0 

J:../ Less than 0.5 percent. 

Source: Compiled from official statistics of the U.S. Department of 
Commerce. 
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in December of that year the Commission determined that a domestic in~ustry 
: 'L'• 

was being injured and was likely 'to· be inju·ied by less-than-fair-value 

imports of melamine from Japa.n J./ _and, in 1977, imports from Japan stopped 

altogether. In 1978, imports from Japan resumed again, but amounted to only 

4 percent of the U.S. total. 

By 1978, imports from the Nethe~lands accounted for 52 percent of the 

total quantity of U.S. imports, up from zero in 1976, imports from It·aly 

accounted for 22 percent of the ~otal, up from zero in 1976, arid imports 

from Austria accounted for 11 percent of the total, down substantially from 

their share of the total in 1976, but five times higher 'than 1976 in actual 

volume. Altogether, imports from countries found to be selling at LTFV 

accounted for 33.4 percent of the total quantity of imports in 1978 and 

19.2 percent of the quantity of imports in January-November 1979. Table 9 

presents melamine import data for the LTFV countries, as reported by the 

U.S. Department of Commerce and by U.S. importers in response· to Commission 

questionnaires. Though the differences are significant, the trends are 

basically parallel. 

Table 10 shows sales of imported melamine as reported by U.S. importers 

in response to Commission questionnaires. * * * . 

J./ Melamine in Crystal Form From Japan: Determination of Injury and 
Likelihood Thereof in Investigation No. AA1921-162 .•• , USITC Publication 
796, December 1976. 
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Table 9.--Melamine: U.S. imports from Austria and Italy, as rep9rted by 
the U.S. Department of Commerce and by U.S. importers in response' to 
Commiss_ion questionnaires, 1976-78, January-November 1978, and January
November 1979 

:January-November--
Item and source 1976 1977 1978 

1978 1979 

Quantity (l,000 pounds) 

Commerce data: 
Austria----------------: 579 2,240 2,987 2,749 2,039 
Italy------------------: 0 263 62005 52568 12509 

Total----------------: 579 2,503 8,992 8,317 . 3,548 .. 
Questionnaire data: 

Austria----------------: *** *** *** *** . *** 
Italy---------------~~: *** *** *** *** *** 

Total----------------: *** *** *** *** *** 
Value (1, 000 dollars) !/ 

Commerce data: 
Austria----------------: 186 725 919 845 654 
Italy------------------: 72 1 707 1 578 475 

Total----------------: 186 797 2,626 2,423 1,129 
Questionnaire data: 

Austria----------------: *** *** *** *** *** 
Italy------------------: *** *** *** .. *** *** 

Total----------------: *** *** *** *** *** .. 
Unit value (cents per pound) 

Commerce data: 
Austria----------------: 32.1 32.4 30.8 30. 7 32.1 
Italy-~----------------: 27.4 28.4 28.3 31.5 

Total----------------: 32.1 31.8 29.2 29.1 31.8. 
Questionnaire data: 

Austria----------------: *** *** *** *** *** 
Italy------------------: *** *** *** *** *** 

Total----------------: *** *** *** *** *** 

J:../ Values reported in questionnaires are consistently higher than in 
Conunerce data, because the former include c.i.f. charges and U.S. tariff, 
while the latter do not. 
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Table 10.--Sales of ~elamine imported from Austria and Italy, 1976-78, 
January-November 1978, and January-November 1979 

Source 1976 1977 1978 
~January-No"vember--

1978 1979 

Quantity (1,000 pounds) 

Austria-----------.-·-----------: *** *** *** *** *** 
Italy------------------------: *** . *** *** *** *** . 

Total---------------------: *** *** *** *** *** 
Value (1,000 dollars) 

Austria----~------------------: *** *** *** · *** *** 
I~aly-------------------------: ______ *-*-*---------*-*-*--------*-*-*-·--------*-*-*----~--*-*-*-

Total---------------------: *** *** :. ·. *** *** *** --------------------------------------------------
Unit value (cents per pound) 

Austria-----------------------: *** *** *** *** *** 
Italy-------------------------: *** *** *** *** *** 

Total--.:-------------------: *** *** *** *·** *** 

1/ Actual return on sales, net of discounts, allowances, and inland freight 
charges fro~ warehouse. 

Source: Compiled fr,om data submitted in respons~ to questionnaires .of· the 
U.S. International Trade Commission. 
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U.S. producers' inventories 

Total domestic end-of-period inventories reported by Allied, American 

Cyanamid, and MCI increased from 4.1 million pounds in 1976 to * * * 

pounds in 1978, and declined to * * * pounds in 1979 (table 11). The 

ratio of inventories to sales was **l>ercent,*** percent, and **'l}:>ercent for 

Allied, American Cyanamid, and MCI, respectively, in 1976. * *'* 

U.S. employment 

Data on U.S. employment in establishments producing melamin~ are 

presented in table 12. According to responses received from U.S. producers, 

there were 207 production and related workers directly involved in manufac

turing melamine in 1976. .This amounts to about one-fourth of total employ

ment in the establishments producing melamine. · The melamine production 

process is continuous, requiring a relatively constant number of production 

and related workers for a wide range of production levels. Thus, in 1977, 

the number of production and related workers increased to 217, and in 1978, 
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Table 11.--Melamine: U.S. production, sales, and end-of-period inventories, 
oy-, _f~'.l'.lllS", · i976..N8, · ~anum;y~o:Yemne.r'.19:78,.- and Jlanuaey~crveniErer· 19.79 . 

. 
Firm 1976 1977 . ,1978 

;January-November--
.•. · I.:.. >i :.:· ·:· • .. . ··:. 1978 • 1979 

•' • ·• 1' ' I·: ' ' .• • .. ·<'. ,, 

·Production (l ,OOO pounds) 
• r :- • :: 'l ...... . 

. ' . 
Allied------------------------: *** **~: *** 
American Cyanamid---.:....,-----:"---=-·: ·._': *** ·~: **·* ·: 

*** .... ·*** :: 
MCI----------------:...----------: *** *** : *** : *** 

Total----------------:-... --:--: '"135.;933·': .122,948··: -113·,631· :~ 103,238 

: . ~.al~?, (1.,_090 .pounds~ .... 

Allied------------------------: *** *** *** *** 
American Cyanamid-------------: *** .. *** *** *** . 

!/ 
~** 
*** 
*** 

*** 
*** 

MCI---------------------------: *** *** *** *** '*** Total---------------------: 93' 99 7 74,452 76,349 71, 521 *** 
End-of:...period inventories (1,000 pounds) 

Allied------------------------: *** *** *** *** *** 
American Cyanamid-------------: *** *** *** *** ·• *** . 
MCI---------------------------:~__,,__,*-*~*__,,__,,__,,_.___,,__,,__,,__,,__,,__,,__,,__,,__,,~....-....-....-....-__;~ 

Total---------------------:__,,....--4~,_1_2_7__,,__,,__,,__,,__,,__,,__,,__,,__,,__,,__,,__,,~....-....-....-....-~~ 
*** .. *** *** *** 
*** *** *** ***. 

Ratio of inventories to p~cduc~ion CpercemtJ 
. .. ,. . . ' :~ •• ·' f 

.. . i 
. . 

' . . . 
*** *** *** *** *** 
*** .. .. *** : . ) *** 

.. *** ***· . 
*** *** *** *** *** 
3.0 *** : ~ ' '*** . :'. *** **~ 
Ratio of inv~~tcr:L.es~ .to a·C1:1~~ ·G>erGentl 

} ) • . .f• 

Allied----------------.--------: *** ·:::: *** *** 
American Cyanamid-----·--------: *** *** *** 
MCI---------------------------.=~--~~--;......;...;.. __ .....:. __ ....-_____ *_*_*__;:_·_··----*-*-*--------~*~*.;;..* 

Total---------------------: *** *** *** . ·• .. ' ( ... . . 
!f Allied discontinued production as of Jan. 1, 1979. 

Source: ·Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Co11DDission. 
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Table 12 .~Average number of employees in U.S. establishments producing 
melamine, total, all production and related workers, and all production and 
related workers engaged in the manufacture of melamine, and person-hours 
worked by production and related workers engaged in the manufacture of 
melamine, 1976-78, January-November 1978, and January-November 1979 

. 
Item and firm 1976 1977 1978 

;January-November--
. . . 

197a 1979 

All employees: 
Allied----------------------: *** *** *** *** 1/ 
American Cyanamid---------- : *** *** *** *** *** 
MCI-------------------------: *** *** *** *** *** 

~~--::.-:-:~~~~=--:~~~-:--:-: ....... ~~-:--=-~~~----....;.;.;.; 
Total---------------------: 817 966 1,035 : . 1,035 *** 

All production and related 
workers: 

Allied----------------------: *** *** 
American Cyanamid-----------: *** *** 
MCI-------------------------: *** *** 

~~~~~~~~ 

Total--~------------------: 536 667 
Production and related wor-

kers producing melamine: 

*** 
*** 
*** 
706 

*** 
*** 
*** 
706 

*** Allied----------------------: *** *** *** 

1/ 
*** 
*** 
*** 

y 
American Cyanamid-----------: *** *** *** *** *** 
MCI-------------------------: *** *** *** *** *** 

Total---------------------:~~~2~0~7;-:-~~~2~1~7;-:-~~~2~2~3~~~~2~2~3~~~~*~*:..:.;* 

Person-hours worked by pro-
duction and related wor-
kers producing melamine: 

Allied----------------------: *** *** *** *** !/ 
American Cyanamid------~----: *** *** *** *** *** 
MCI-------------------------: *** : *** *** *** *** 

--:-----,:~-'--~,.....,...::--~-='-~...,....,.-0--....:.:..:.:..:.:...~~~....:.:.;.;:.::......;..~~_.:;:~ 

Total---------------------: 429,524 435,495 444,777 405,202 *** 

!f Allied discontinued production as of Jan. 1, 1979. 

Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Commission. 
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to 223, an overall increase of 8 percent for the 1976-78 period. Because 

Allied closed its plant late in December 1978, the number of production and 

related workers dropped to *** workers in January-November 1979. 

The total number of person-hours worked by production and related 

workers followed a similar trend •.. The number of person-hours increased 

by 4 percent during the 1976-78 period, from 430,000 hours (36,000 hours 

per month) to 445,000 hours (37,000 hours per month). After Allied's 

shutdown, . the total dropped to * * * hours ( * * * hours per month) 

during January-November 1979. 

Comparisons of productivity by companies would be meaningless because 

of a wide discrepancy in the way employment data were reported by the fir~s. 

* * * . 

Nevertheless, it can be genera

lized that as the production level increases, so does productivity, since 

the number of production and related workers remains fairly constant·. For 

the same reason, productivity declines as production falls. 

Financial experience of U.S. producers 

All three domestic producers of melamine operating during 1976-79 

supplied financial data to the Commission in connection with these investi

gations (table 13). The aggregate net operating profit of the industry 
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Table 13.--Melamine: Summary statement of operating income of U.S. producers, 
on melamine operations only, by fi.rms, 1976-78, and January- November 
1979 

Item and firm 1976 1977 1978 

Net sales: 
Allied 1/----1,000 dollars--: *** *** *** 

January
November 

1979 

2/ 
American Cyanamid 3/--do----: *** *** *** *** 
MCI !f_/--~---------=---do----:~---~*~*-*....,......~_,,,..,,,...*~*~*,.,,,_~-..,=-*~*~*,....,..~~~~~~~~*-*-*-

Total---------------do----: 25,471 27,087 28,488 *** 
Intracompany and intercompany : 

transfers: 
Allied-------! 000 dollars--: 
American Cyanamid-----do----: 
MCI-------------------do----: 

Total~--------------do----: 

Cost of goods sold: 
Raw materials: 

Allied-----1,000 dollars--: 
American Cyanamid---do----: 
MCI-----------------do----: 

Total-------------do----: 
Direct labor: 

Allied-----1,000 dollars--: 
American Cyanamid---do----: 
MCI-----------------do----: 

Total-------------do---~: * * * * * * * Other factory costs: 
Allied-----1,000 dollars--: 
American Cyanamid---do----: 
MCI-----------------do----: 

Total-------------do----: 
Opening inventory (finished : 

goods): 
Allied-----1,000 dollars--: 
American Cyanamid---do----: 
MCI-----------------do----: 

Total-------------do----: 
Closing inventory (finished : 

goods): 
Allied-----1,000 dollars--: 
American Cyanamid---do----: 
MCI-----------------do----: 

Total-------------do----: 
Total cost of goods sold: 

Allied-----1,000 dollars--: 
American Cyanamid---do----: 
MCI-----------------do----: 

Total-------------do----: 

See footnotes at end of table. 
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Table 13.--Melamine: Summary statement of operating income of U.S. producers, 
on melamine operations only, by firms, 1976.,..78, and January-November 
1979--.Continued 

Item and firm 

Gross profit (loss): 

•· . 
. . . 

Allied---~-----1,000 dollars--: 
American Cyanamid-----do----: 
MCI--------------~----do----: 

Total-----~---------do----: 
Administrative and selling 

expenses: 
Allied-------1,000 dollars--: 
American Cyanamid-----do----: 
MCI-------------------do----: 

Total-------------~-do----: 

Net operating profit (loss): 
Allied~------1,000 dollars--: 
American Cyanamid-----do----: 
MCI-------------------do----: 

Total--------------~do----: 

Ratio of net operating prof it : 
(loss) to net sales: 

Allied-------1,000 dollars--: 
American Cyanamid-----do----: 
MCI-------------------do----: 

Total---------------do----: 

* * * 
2/ * * * 
3/ * * * 
4/ * * * 
°'J./ Not available. 

1976 1977 1978 

* * * * * 

January
November 

1979 

* * 

Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Conunission. 
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declined *** percent from * * * (*** percent of net sales) in 1976 

to * * * (***percent of net sales) in 1977. Operating profit 

dropped *** percent in 1978 to 

increased slightly to 

November 1979. · 

* * 

* * * 

* 

* * * (*** percent· of sales), but 

(***percent of -sales)· in January-

* * * * 
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Taqle 14 shows the valuation of net fixed assets and the ratios of 

net profits to net fixed assets used in ·the production of melamine, as· 

reported by American Cyanamid and MCI. Allied was unable to provide such 

data. 

Profit measured as a percentage of either net sales or net fixed assets 

can be misleading as an indicator of a firm's real profitability, 

especially in a highly capital intensive industry like the melamine industry. 

In recent years, the Du Pont method of determining profitability using 

return on investment (ROI) has become a more accepted me~sure of profitability, 

because it eliminates potential errors inherent in other measures of 

profitability. Briefly, the Du Pont formula can be expressed as follows: 

ROI = sales 
total assets (original cost) 

x net operating profit 
sales 

Isolating MCI for illustration, the ROI would show that MCI's profitability 

after taxes * * * . * * * 
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Table 14.--U.S. producers' valuation of net fixed assets used in the production 
of melamine and ratios of net ope-rating profit to net fixed assets, by firms, 
1976-78, and January-November 1979 

Item and firm 

Original cost.: 
Allied--------------------------: 
American Cyanamid----~----------: 
MCI-----------------------------: 

Total-------------------------: 

Book value: 
Allied--------------------------: 
American Cyanamid--------------~: 
MCI-------------------~---------: 

Total-------------------------: 

Replacement cost: 
Allied--------------------------: 
American Cyanamid---------------: 
MCI----------------------------~: 

1976 1977 1978 
January
November 

1979 

Valuation of assets (1,000 dollars) 

* * * * * * * 

Total--------------------~----: ____ _._ __ ~----~--~~~~~~~~---------

Original cost: 
Allied--~-----------------------: 

American Cyanamid---------------: 
MCI-----------------------------: 

Total------------~------------: 

Book value: 
Allied--------------------------: 
American Cyanamid---------------: 
MCI-----------------------------: 

Total~------------------------: 

Replacement cost: 
Allied--------------------------: 
American Cyanamid---------------: 
MCI-----------------------------: 

Total-------------------------: 

1/ Not available. 

Ratio of net operating !)rofit (loss) to 
net fixed assets (percent) · 

* * * * * * * 

Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Commission. 
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The Question of.the Causal Relationship Between LTFV 
Imports and the Alleged Injury 

U.S. consumption and market penetration of imports 

Apparent consi.imption of melamine in the United States amounted to 

* * * pounds in 1976 (table IS). After declining to * * * pounds 

in 1977, consumption increased to * * * in 1978, then dropped to an 

estimated * * * pounds in 1979. Apparent merchant-market.consumption 

followed the same pattern, falling from . * * * ·· po~ds in 1976 to 

* * * pounds in 1977, increasing to * * * pounds in 1978, and 

falling to an.estimated * * * pounds. in 1979 (table 16). 

Austria accounted for *** imports from the LTFV countries under investi-

gation in 1976, 1./ and for ***percent of total U.S. imports that year. The 

ratio of imports from Austria to total U.S. consumption in 1976 was 

* * * percent. In 1977 Austria's share of imports from LTFV countries 

increased to*** percent. The ratio of imports from LTFV sources to apparent 

consumption in 1977 increased to *** percent. Italy accounted for * * * 

percent of LTFV imports in 1978, and Austria accounted for the remainder. 

The ratio of imports to consumption ·tor imports from the two LTFV countries 

reached *** percent in 1978, with such imports accounting for .***percent of 

total U.S. imports that year. Total imports in 1979 dropped 25 percent; 

imports from the LTFV countries drop"ped 64 percent, and the ratio of imports 

from Austria and Italy to consumption slipped to ***percent. The ratios of 

such imports to apparent merchant market consumption were somewhat greater 

than for to.tal apparent consumption, but the trends were similar. The 

individual ratios of imports to to_tal U.S. consumption and merchant market 

consumption, by LTFV country, are given in tables 17 and 18. 

)j * * * • 
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Table 15.--Melamine: U.S. production, exports, imports, and apoarent consumption, 1976-78, 
January-November 197e, and January-November 1979 

Production Exports 

I t • . Ratio of imports mpor s 
------------· ______ : A t : to cons ump ti on 

:From LTFV :From all : : pparien 31 : From :From all: 
consumpt on 

sources : other : Total ~/ : - : LTFV : other· : Total 
1/ : sources :sources: sources: 

--------------------------------1,000 pounds---------------------------------- --------Percent--------

1976-~----------------------------: 135,933 : *** : *** : 1,835 : 2,414 : *** : *** : *** : *** 
1977------------------------------: 122,94& : *** : *** : I, 047 : 3,550 : *** : *** : *** : *** 
1978------------------------------: 113,63.'l : *** : *** : 17. 940 .. 26,932 : *** : *** : *** : *** 
Jan ua ry-N ovembe r-- : : : : : 

1978----------------------------: 103,238 : *** : *** : 17,100 : 25,417 : *** : *** : *** : *** 
1979----------------------------: *** : *** : *** : 14,934 : 18,482 : *** : *** : *** : *** 

lrTh-eTreas~ry/Commerce investigations found 100 percent oTthe-impcrts from-Austria and fr-a:iytobe at LTFV-.-D-ata shown are for total 
- imports reported from the 2 countries. 
~/ Total imports do not equal the surr. of LTFV and "all other" imports bec:ause of discrepancies betwen Commerce statisti.cs and data reported 

by U.S. importers in response to Coll'mission questionnaires. 
]./ Apparent consumption equals production minus exports plus imports. 

Source: Production, exports, and LTFV imports, c.ompi led from data submitted in response to questionna.i res of the U.S. International Trade 
Con.n.1.ssion; all other imports and total imports, compiled .from official statistics of the .u.s. Department of Commerce. 

::--
"' VJ 



Tab le 16. --Melamine! U • S • produc.erS I Open-market. SBl~!? o exports 0 imports o and apparent U'£rChant-market COnSUtr.pti.on, 
1976-78, January-November 1978, and JanuaJ"'i-November 1979 

U.S. pro_ducers' : 
open-market 

sales 

Imports Apparent . 
merchant-mar-: 
ket consump- · 

tion 11 

Ratio of imports to mer
chant-market consumption 

Period Exports :From LTFV :From all 
sources : other 

1/ : sources 
Total J:./ 

From :From all: 
LTFV : other Total 

:sources:sources : 
--------------------------------1,000 pounds----~---------------------------- ---..:---Percent---------

·: 
1976------------------------------: 93,997 : *** : *** : 1,835 : 2,414 *** : *** : *** : *** 
1977------------------------------: 74,452 : *** : "'.<.** : 1,047 : 3,550 
1978------------------------------: 76,349 : *** : *** : 17,940 : 26 ,932 
Janue.ry-Novell'ber-- : : : : 

*** : *** : *** : *** 
*** : *** : *** : *** .. : : 

197&-----------------------~----: 71,521 : *** : *** : 17, 100 : 25,417 
1979----------------------------: *** : *** : *** : 14,934 18,482 

*** : *** : *** : *** 
*** *** *** : *** 

: 
1/ The 'frea.sury7Ccll1Dlerce investigaticns four.cl. 100 percent. of the imports frC>m J.ustria and Italy to 
- imports reported from the 2 countries. 

be at LTFV. Data shown are for total 

2/ Total imports do not equal the sum of LTFV and "all other" imports because cf discrepancies between Commerce Statistics e.nd 
re:portec1. by U.S. importers in response to Comm:l.ss:lcm questfonne.i.res. 

3/ Apparent merchEmt-market consumption equals oper:-ma.rket sales mi.nus exports plus imports. 
"'§_! Estimated. 

Source: Production, exports, ~nd LTFV imports, compiled from data subin:i.tted in response to questionnaires of the U.S. International 
Trade Commission; all other imports and total imports, compiled from official statistics of the U.S. De~artment of Commerce. 

:r .,,.. .,,.. 



Table 17.--Melamine: Apparent U.S. consumption and U.S. imports, 1976-78, January-November 
1978, and January-November 1979 

Imports Ratio of imports to consumption 

Period 
Apparent . . 

:From LTFV sources_!/: . consump- ·From LTFV sources l/' 
' tion : - : 

~ Austria ~ 

From 
all 

other Total~/ 

From 
all 

other Total ]_/ 
Italy 

sources Austria ; Italy : sources 

------------------1,000 pounds------------------- ---------------Percent------------.-...:--

1976--------: *** : *** : **,~ : 1, 835 : 2,414 : *** : *** : *** : *** 
1977--------: *** : *** : *** : 1,047 : 3,550 : *** : *** : *** : *** 
1978--------: *** : *** : *** . 17,940 : 26,932 : *** *** . *** . *** . • . 
Jan.-Nov.-- : 

1978------: *** : *** : *** : 17,100 : 25,417 : *** : *** : *** : *** 
1979------: *** . *** : *** : 14,934 : . 18,482 . *** . *** . *** . *** 

};./ The Treasury/Commerce investiga~ions found 100 percent of the imports from Austria and Italy to be 
at LTFV. Data shown are total imports reported for the 2 countries. 

];/ Total imports do not equal the sum of LTFV and all other imports because of discrepancies between 
Commerce statistics and data reported by U.S. importers in response to Commission questionnaires. 

3/ Ratios of total U.S. imports to consumption do not equal the sum of ratios for LTFV and all other 
imports because of discrepancies between Commerce statistics and data reported by U.S. importers in 
response to Commission questionnaires. 

Source: LTFV imports, compiled from data submitted in response to questionnaires of the U.S. 
International Trade Commission; all other and total imports, compiled from official statistics of the 
U.S. Department of Commerce; consumption, compiled from both questionnaire data and Commerce statistics. 

:r 
"" \..'1 



Table 18.--Melamine: Apparent U.S. merchant market consumption and U.S. imports, 1976-78, January
November 1978, and January-November 1979 

Imports 

Period : From LTFV sources J:./ 

Ratio of imports to merchant 
market consum~tion 

Apparent 
merchant 
market 

consump
tion : Austria : 

From 
all 

other Toal '!:._/ 

: From 
·From LTFV sources 1./: all 

other Total 2./ 
. . . . Italy 

sources Austria ; Italy : sources 

------------------1,000 pounds------------------- ---------------Percent----------------
: 

1976--------: *** . *** : *** : 1,835 : 2,414 : *** : *** : *** : *** . 
1977--------: *** : *** : *** : 1, 047 : 3,550 : *** : *** : *** : *** 
1978--------: *** : *** : *** : 17,940 : 26,932 : *** : *** : *** . *** . 
Jan.-Nov.-- : : : : : : .. 

1978------: ·*** : *** : !J *** : 17' 100 : 25,417 : *** : *** : *** : *** 
1979------: *** : *** : *** : 14,934 : 18,482 : *** : *** : *** : *** . : 
1/ The Treasury/Commerce investigations found 100 percent of the imports from Austria and Italy to be 

at-LTFV. Data shown are total imports reported for the 2 countries. 
2/ Total imports do no equal the sum of LTFV and all other imports be.cause of discrepancies between 

Co'iMierce statistics and data reported by U.S. importers in response to Commission questionnaires. 
3/ Ratios of total U.S. imports to merchant market consumption do not equal the sum of ratios for LTFV 

and all other imports because of discrepancies between Commerce statistics and data submitted in response 
to Commission questionnaires. 

Source: LTFV imports, compiled from data submitted in response to questionnaires of the U.S. 
International Trade Commission; all other and total imports, compiled from official statistics'of the 
U.S. Department of Commerce; consumption, compiled from both questionnaire data and Commerce statistics. 

:r 
~ 
(J'\ 
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Pricing policies 

Domestic melamine prices generally are quoted on an f.o.b., plant of 

manufacture basis. Published price lists usually apply to the standard 

order of 40,000 pounds of crystals in SO-pound bags. The bulk hopper 

carload price, which applies to orders of 150,000 to 180,000 pounds, is 

1.5 cents per pound less than that for truckloads of 40,000 pounds. 1/ 

Terms of payment are net 30 days. 

Information that was obtained on the pricing policies of foreign 

melamine producers is summarized briefly below. 

Montedison S.p.A (Italy).--

* * * * * * * 

Chemie Linz (Austria).--

* * * * * * * 

Prices 

Comparison of domestic and import prices.--Price data presented in 

±../ Prior to 1978, the bulk/bag difference had been 1 cent per pound. 
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tables 19 and 20 were supplied to the Connnission by two importers-- * * * 

--and two domestic manufacturers--American Cyana-

mid and MCI. 1./ The prices reported by importers are f.o.b., port-of-entry; 

those reported by U.S. producers are f.o.b., plant of manufacture. Prices 

reported are based on shipments to each company's three la~gest customers 

in the United S~ates. Data in figures 1, 2, and 3 show that melamine sold by 

importers during the period under consideration was, in most instances, 

priced below the weighted average price of domestic melamine. The margin 

of underselling ranged from a high of *** cents per pound in July 1978 to 

a low of*** cent per poundinMay 1979. Table 21 shows the weighted aver-

age price received for the foreign product, the weighted average price 

received for the domestic product, and the amount of under- or overselling, 

for the periods indicated. Austrian melamine was priced competitively 

with the domestic product, except in 1977, when margins of underselling 

averaged***cents per pound. Margins of underselling for Italian melamine 

averaged*** cents per pound for the period November 1977-March 1979, and 

was priced competitively with the domestic product for the rest of 1979. 

The margins of underselling for Austrian and Italian melamine were more 

than accounted for by the LTFV margins found by Treasury. 

MCI opined in the hearing that a better price comparison would include 

inland freight charges. MCI claimed that the shipping charge from its 

plant in Louisiana to large customers in the Northeas~ could be as high 

as 3.5 cents pe~ pound. Importers, it was argued, need only cover inland 

freight to the Northeast from customs ports located close to that market. 

1/ Allied, which ceased production at the end of 1978, did not supply 
price data. Allied accounted for *** percent of U.S. producers' open
market sales during 1976-78 and***percent of such sales during January-
November 1979. 



A-49 

Table 19.--Melamine: U.S. importers' net selling prices and 
weighted average selling prices, by foreign producers, and 
by specified periods, January 1976-November 1979 

(In cents per pound) 

Period 
:Chemie Linz A.G. :Montedison S.p.A.: 

(Austria) (Italy) 

1976: 
Jan.-Mar.----------: 
Apr.-June----------: 
July-Sept.---------: 
Oct.-Dec.----------: 

1977: 
Jan.-Mar.----------: 
Apr.-June----------: 
July-Sept.---------: 
Oct.-Dec.----------: 

1978: 
January------------: * * * 
February-----------: 
March--------------: 
April--------------: 
May----------------: 
June---------------: 
. July-----·---------- : 
August-------------: 
September----------: 
October------------: 
November-----------: 
December-~----~----: 

1979: 
January------------: 
February-----------: 
March--------------: 
April--------------: 
May----------------: 
June---------------: 
July---------------: 
August-------------: 
September----------: 
October-------~----: 
November-----------: 

Importers' 
weighted 

average selling 
rice 

* * 

Source: Compiled from data submitted in response to questionnaire of the 
U~S. International Trade Commission. 

Note.--Prices are for melamine shipped in bag form, on an f.o.b., port-of
entry, duty-paid basis. 



A-50 

Table 20. --Melamine: U.S. p.roducers' selling prices to customers in the 
United States, by producers, and weighted average selling prices by 
specified periods, January 1976-November 1979 

(In cents per pound) 

Period MCI American 
Cyanamid 

Producers weighted 
average selling price 

1976: 
Jan4ary-March---------: 
April-June------------: 
July,September-------- : 
October-December~-----: 

1977: 
January-March---------: 
April-June------------: 
July-September--------: 
October-December------: 

1978: 
January---------------: * * * * * * *. 
February--------------: 
March-----------------: 
April- ---------------: 
May-------------------: 
June------------------: 
July------------------: 
August----------------: 
September-------------: 
October---------------: 
November-----------· --- : 
December--·-··----------: 

1979: 
January---------------: 
February--------------: 
March-··---------------: 
April-----------------: 
May-------------------: 
June------------------: 
July------------------: 
August----------------: 
September-------------: 
October----- ---------: 
November--------------: 

Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Commission. 

Note.--u.s. producers' prices are ·for ~elamine shipped in bag form, on an 
f.o.b., plant of manufacture, basis. 
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Figure 1.--Melamine: Weighted average prices received 
by U.S. producers_ and importers, by quarters 1976-77, 
and by months, January 1978-November 1979 

* * * * * * * 
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Figure 2.--Melaniine: Weighted average prices received 
by U.S. producers and by importers of Austrian melamine, 
by quarters, 1976-77, and by months, January 1978~November 
1979 

* * * * * * * 



A-53 

Figure J.--Melamine: Weighted average prices received 
by U.S. producers and by importers of Italian melamine, 
by quarters, 1976-77, and by months, January 1978-November 
1979 

* * • * * * * 
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Table 21.--Melamine: Net selling prices to U.S. purchasers 
of imported and dome$tic melamine-, 'for s.pecified periods, 
January 1976-NoyeIIIQer 1979 

Period 

1976: 
Jan.-Mar.----------: 
Apr.-June----------: 
July-Sept.---------: 
Oct.-Nov.----------: 

1977: 
Jan.-Mar.----------: 
Apr.-June----------: 
July-Sept.---------: 
Oct.-Dec•----------: 

1978: 
January------------: 
February-----------: 
March--------------: 
April--------------: 
May----------------: 
June-----~-~-------: 

July---------------: 
August-------------: 
September----------: 
October------------: 
November-----------: 
December-----------: 

1979: 
January------------: 
February-----------: 
March--------------·: 
April--------------: 
May----------------: 
June---------------: 
July---------------: 
August-------------: 
September----------: 
October------------: 
November-----------: 

(In cents per ·pound) 

Imported 
melamine 1/ 

U.S.-produced 
melamine ~/ 

1/ Weighted average prices fo.r i "itiiporters. 
2/ Weighted average prices for 2 domestic producers. 
3/ Based on weighted averages. 

Avera~e margin 
of under

selling {-) or 
overselling 3/ 

Source: Compiled from data submitted in response to questionnaires of 
the U.S. International Trade Connnission. 

Note.--U.S. producers' prices are on an f.o.b., plant of manufacture, 
basis; importers' prices are on an f.o.b., port-of-entry, duty-~aid, 

all pricesare for melamine shipped in bag form o_nly_. basis; 
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* * * 

Thus for 1976-78, the difference 

in inland shipping costs was smaller than alleged. Counsel for Chemie Linz 

commented on this fact in its posthearing brief, stating, "The fact that 

a domestic producer is geographically inconveniently located to most custo

mers in the U.S. may represent a competitive difficulty for MCI but such 

difficulty is wholly the result of business decisions made by such domestic 

producer and is totally unrelated to LTFV imports or alleged price under

cutting."!/ For far western customers, neither importers nor U.S. pro

ducers held a shipping cost advantage. Tables 22 and 23 and figures 4 

and 5 present a comparison of domestic and import prices which include 

estimated inland freight charges. 

The melamine which is the subject of this investigation is sold in 

two markets--the merchant market and the captive market. The merchant 

market is the portion of the U.S. market which is available to all pur

chasers, both foreign and domestic, on a competitive basis. The ca~tive 

market applies to one U.S. manufacturer, American Cyanamid, which manu

factures more advanced products from its melamine output. 

American Cyanamid purchased mel~ne from other U.S. producers (i.e., 

Allied and MCI) during 1976-79, as well as from * * * 

l/ See posthearing brief for Chemie Linz, p. 4. 
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Table 22.--Melamine: Ne.t delivered prices to purchasers of Austrian 
melamine and domestic melamine, for specified periods, January 1976-
November 19 79 

Period 

1976: 
Jan.-Mar.----------: 
Apr.-Jtm.e----------: 
July-Sept.---------: 
Oct.-Dec.----------: 

1977: 
Jan.-Mar.----------: 
Apr.-June----------: 
July-Sept.---------: 
Oct.-Dec.----------: 

1978: 
Jan.-Mar.----------: 
Apr.-June-~---~----: 

July-Sept.---------: 
Oct.-Nov.----------: 

1979: 
Jan.-Mar.----------: 
Apr.-June----------: 
July-Sept.---------: 
Oct.-Nov~--------~-: 

(In cents per pound) 

Austrian 
melamine 1./ 

* * 

U.S. -produced 
melamine '!:._/ 

* * 

1/ * * < 
Z/ Weighted average prices for 2 domestic producers. 
3/ Based on weighted averages. 

* 

Average margin 
of under

selling (-) or 
overselling 3/ 

* * 

Source: Compiled from data submitted in response to questionnaires of 
the U.S. International Trade Conmission. 

Note. --Prices shown are for melamine shipped in bag form only, and 
include estimated inland freight dharges. 
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Table 23.--Melamine: Net delivered prices to purchasers of Italian 
melamine and domestic melamine, for specified periods, January 1976-
November 19 79 

Period 

1976: 
Jan.-Mar.----------: 
Apr.-June----------: 
July-Sept.---------: 
Oct.-Dec.----------: 

1977: 
Jan.-Mar.----------: 
Apr.-June----------: 
July-Sept.~--------: 

Oct.-Dec.----------: 
1978: 

Jan.-Mar.----------: 
Apr.-June----------: 
July-Sept.---------: 
Oct.~Nov.----------: 

1979: 
Jan.~Mar.----------: 

Apr.-June----------: 
July-Sept.---------: 

-Oct.-Nov.----------: 

1/ * * *. 

(In cents per pound) 

Italian U.S.-produced 
melamine 1/ melamine !:./ 

* * * * 

2./ Weighted average prices for 2 domestic producers. 
3/ Based on weighted averages. 

Average margin 
of under

selling (-) or 
overselling 3/ 

* * * 

Source: Compiled from data submitted in response to questionnaires of 
the U.S. International Trade Conmission. 

Note.--Prices shown are for melamine shipped in bag form only, and 
include estimated inland freight charges. 
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Figure 4.--Melamine: Net delivered prices to purchasers, 
of Austrian melamine .. and domestic mela.~i~~' by quarters, 
January 1976-September ~979 and October-November 1979 

* * * * * * * 
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Figure 5.--Melamine: Net delivered prices to purchasers~ of Italign 
melamine and domestic melamin~, by quarters, January 1976-
September 1979 and October-November 1979 

* * * * * * * 
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* * * (table 24). The weighted average unit value of American 

Cyanamid's purchases in 1978 from * * * . * * * 

Under terms of a 1964 antitrust consent decree designed to ensure 

the viability of the domestic melamine industry, American Cyanamid was 

required to purchase the melamine necessary for its production of its 

Formica brand products (rather than consume its own output for such pur-

pose), with preference to be given to domestic producers. l/ In effect, 

since Allied shut down as of January 1, 1979, the petitioner (MCI) aopears 

to have a portion of its domestic market insulated from all sources or 

foreign competition as a result of this directive. 

Historical behavior of melamine prices.--Figure 6 shows the histori-

cal price behavior of melamine compared with that of total industrial 

chemicals and plastics resins and materials. The graph shows that, since 

1967, the price for melamine increased less rapidly than the prices for 

all indus.trial chemicals and plastics resins. Between 1970 and 1974, 

melamine prices remained relatively static, largely because of slow demand 

growth. !:./ Melamine prices increased during 1974, but between 1975 and 

1976 (the LTFV period for imports.from Japan) prices were static. Prices 

rose in 1976 as the recovery from the 1974-75 recession gained momentum, 

and the demand for melamine increased. l/ Since 1976, melamine prices 

have increased at an average annual rate of 4 percent, roughly paralleling 

trends of ind us trial chemicals and plastics resins. 

1/ In its petition to the Treasury Department, MCI indicated that it 
believes that purchases by American Cyanamid of MCI's melamine are made 
pursuant to the abovementioned decree, and should be regarded as part of 
the captive market. 

2/ Demand for melamine resins is dependent on consumer activity in the 
construction, automotive, and textile industries. During this period, 
strong demand for laminates because of a high level of housing starts was 
offset by no growth in demand for molding compounds and a decline in demand 
for textile treating resins. 

3/ During 1978, melamine was in tight supply because of operating 
difficulties at several U.S. plants; this resulted in depressed produc
tion that year. 



A-61 

Table 24.--Melamine: Weighted average unit values of purchases by American 
Cyanamid from other U.S. producers, from a U.S. importer, and from a foreign 
producer, by firms, 1976-78, January-November 1978, and January-November 1979 

Period 

.1976--;.------------: 
1977~----------------: 

1978-.-------------: 
Jan.-Nov.--

1978--------------: 
1979--------------: 

(In cents per 
Other U.S. pro
-ducers: MCI 

and Allied 

* * 

pound) 

U.S. importer: 

* * * 

* * * 

Foreign producer: 

* * * 

* * 

Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Commission. 
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Figure 6 .--Price indexes for melamine, total industrial chemicals, 
and plastics resins and materials, 1960-79 
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Commission; other data compiled from official statistics of 
the U.S. Department of Commerce, and from Stanford Research 
Institute, Chemical Economics Handbook. 
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Lost sales 

Allied reported an unknown amount of lost sales of melamine as the 

result of import competition from Austria and Italy during 1976-78. The 

customers cited include * * * 

, all of which imported some 

quantities of melamine from LTFV sources during the period. 

MCI claimed lost sales ci1..1ring 19.76-79 amounting to a total of * * * 
pounds, valued at * * * . ±./ Specific lost sales cited by 

MCI involved*** customers, *** of whie:h were identified by the U.S. 

Customs Service as importers of melamine from Austria and Italy during the 

period. In addition, MCI claimed that any imported melamine detracts frorr, 

its sales, since it has no internal use. Along this line, MCI listed*** 

other potential customers whc were believed to have imported unknown 

quantities of melamine from LTFV sources during 1976-79. 

Firms alleged to represent lost sales to Allied and MCI were contacted 

regarding lost sales allegaticns. * * * 

Purchasers' coir.ments on this and 

other factors follow. 

* * * * * * * 

1/ A substantial portion of this amount is attri.butable to Netherlands 
melamine, but on April 25, 1980, Commerce amended its final affirmative 
LTl'V <letermination regarding Netherlands melamine to a finding of sales 
at not less than fair value. 
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APPENDIX A 

. COMMERCE'S TRANSMITTAL LETTER TO THE U.S. INTERNATION~ TRADE 
COMMISSffiON WITH RESPECT TO MELAMINE FROM AUSTRIA AND ITALY 



•·I 
~. 

R£CE1'1ED. 
0 4 JAN 1980. '>'- f ·' ... :-~ . '-

co::.: tr 
'i.l.V.HR 

. #0;;zo 
·················-·--·······-~ 

In accordance with the requirements of the Trade 
Agreements :\ct of 1979, the following countervail and 
anticJumping c.:iscs .:ire being referred to the Conunission 
for a determination of injury or reasonable indication 
th~rcof. With regard to countervail investigations, 
only those cases involving products from co~ntries which 
signed th~ Code at Geneva ar~ being rriferrcd. 

I. Countctvailing Duty Cases in which the collection 
of duties was waived pbrsuant to th~ Trade Act 
of 1974 (5 cases): 

Product 

Dairy Products 

Country 

Member states of 

Qtfi :s ~I 1111 

(Other than quota eh6e~~S) the European Cora..'tlu!1ities 

Canned Hams ... JJ~mb.~f ·-~tat.e~ .",9i: · 
.,.. 'the European communities 

Butter Cookies Denmark 

Fish Canada 

Leather Handbags Brazil 

II. C6untervailing Duty Cases in which final affirmative 
det~rminations were issued between July 26:and 
December 31, 1979 (2 cases): 

Product Country 

'.1.'omato Products Member ~tates of 
the European Communities 

Potato Starch Member states of 
the European Conununities 

III. Countervailing Duty final affirmative dctcrmin~tion 
with rcg.:ird to frozen beef from member states of the 
Europc.:in Com.'iluni tics ( 1 case) . 

IV. Countcrv~iling Duty investigations in which a prclimin.:iry 
affirm~tivc determin~tion (but no final determination) 
has been issued (8 cuses): 

Product Country 

Corn Starch Member ~t~tc~ of 
the Europt',111 Commun i tics 
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Valves · · 1taly 

Rayon Staple Fiber Austria 

Valves Japan 

Scales Japan 

Malleable Pipe· Fittings Japan 

Firearms Brazil 

Ferroalloys Brazil 

v. Countervailing Duty Cases which have been initiated, 
but for which no preliminary or final determination 
has been issued (4 cases): 

Product 

Frozen Potato Products 

Roses 

Glass Lined Steel Reactor 
Pressure Vessels 

Chains and Parts 

" 

Country 

Canada 

Netherlands 

France 

Japan 

VI. Antidumping Cases for which there have been preliminary 
affirmative determinations, but no final determinations 
(3 cases): 

Product 

Portable Typewriters 

Mt:?lamine 

Mela~i.iie 
. 

Country 

Japan 

Austria 

Italy 

VII. Antid~mping Ca~2s which have been initiated, but for 
.which no preliminary or final determinations have been 
issued (9 cases): 

Product 

Sod lum Hyo_rox ide 

Sodium llydro:<ide 

Sodium Hydroxide 

Sodium Hydroxide 

Country 

United Kingdom 

West Germany 

Italy 

Fr.:incc 

ItillV 
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Rail Passenger Cars Japan 

Electric Motors Japan 

Microwave Ovens Japan 

Canned Clams Canada 

If you have any questions regarding any of these 
cases, please feel free to contact me or members of my 
staff at 566-2323. 

cc: Dave Binder 

S{~f.1 _7 
Richard B. Self 

Director, Office of Policy 
Off ice of the Assistant Secretary 

for Trade Administration 

Mr. Kenneth R. Mason 
Secretary to the cor:unission 
U.S. International Trade Cbmmission 
Washington, D.C. 20436 
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APPENDIX B 

COMMERCE'S NOTICES OF ITS FINAL DETERMINATIONS WITH RESPECT 
TO MELAMINE FROM AUSTRIA, ITALY, AND THE NETHERLANDS 



21 MAR 1980 

The Honorable 
Catherine Bedell 
Chairman, International 

Trade Commission 
Washington, D.C. 20436 

Dear Madam Chairman: 

'\ A-72 

UNITED STATES DEPARTMENT OF COMMERCE 
International Trade Administration 
Washington. D.C. 20230 

1·· .. 

In accordance with section 1i~cai of the Tariff Act of 1930, as 
amended (93 Stat. 169, 19 u.s.c. 1673d(a)(the Act), the Department 
of Commerce has determineq .that. melamine from A'us.tr'ia is being 
sold at less than fair value within the meaning'of section 731 
of the Act (93 Stat. 162, 19 U.S.C. 1673). Pursuant to section 
735(d) of the Act, (93 Stat. 172, 19 u.s.c. 1673d(d)), you are 
hereby formally advised of this determination and the bases for 
the determination which are specified in the attached copy of 
the Federal Register notice. 

Pursuant to section 735(c)(l)(A) of the Act (93 Stat. 171, 19 
u.s.c. 1673d(c)(l)(A)), you will be accorded full access to all 
nonprivileged and non-confidential information in our files. 
All privileged and confidential information in the files will 
be made available upon confirmation that the confidentiality of 
such information will be maintained and that it will not be 
disclosed, either publicly or und~r administrative protective 
order, ithout the express written consent of the Assistant 
Secret y for Trade Administration. 

s 
Secretary for 

at ion 
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DEPARTMENT OF COMMERCE 
INTERNATIONA·L TRADE fi.D.MHJISTRATION 

t-!ELAMINE IN CRYSTAL F0~'1 ?ROM AUSTRIA 

ANTIDUMPING: DETERMINATION OF SALES AT LESS THAN FAIR VALUE 

AGENCY: U.S. Department of Commerce 

ACTION: Final Determination of Sales at Less Than Fair Value 

SUMMARY: 

This notice is to advise the public that it has been determined 

that melamine in crystal form from Austria has been sold to the 

United States at less than fair value within the meaning of 

section 735 of the Tariff Act of 1930, as amended. Sales at 

less than fair value' generally cccur whe~ merchandise exported 

tc the United States is sold in th~ ~nited States at a price 

which is less than (a) the price of such or similar merchandise 

sold in the home market, (b) in the absence of a viable home 

market, the price at which it is sold in a third country, or (c) 

a constructed value. 

EFFECTIVE DATE: 

(Date of publication in the Federal Register.) . 

rOR FUR7HER INFORMATION CONTACT: 

St~art Keitz, Office of Investigati6ns, ;International Trace· 

Administration, U.S. Department of Ccr.U7\erce, N.W., Washington, 

D.C. 20230 ·(202-566-5492). 

SUPPLEMENTARY INFORMATION: 

On March 23, 1979, information was received in proper form 

pursuant to sections 153.26 and 153.27, Customs Regulations 

(19 CFR 133.26, 153.27), from·ccu~sel acting on behalf of 

~ela~ine Che~icals, Inc. (MCI), Donaldscnville, Louisiana, 
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alleging that imports of melamine in crystal form from Austria 

are being, or are likely to be, sold at less than fair value 

within the meaning of the Antidumping Act, 1921, as amended 

(19 U.S.C. 160 et seg.). An "Antidumping Proceeding Noticen 

indicating that there was evidence on record concerning injury 

to, or likelihood of injury to, an industry in the United 

States was published in the Federal Register of May 1, 1979 

(44 Fed. Reg. 25555). A "Withholding of Appraisement Notice" was 

published in the Federal Register on November 13, 1979 (44 

Fed. Reg. 65516-65517). 

The merchandise under consideration is described as "mel~mine 

in crystal f~rm" provided for in item 425.1020 of the Tariff 

Schedules of the United States Annotated (TSUSA). 

In accord~nce with section 102(b)(2) of the Trade Agreements Act 

of-1979 (19 USC 1671 note), this matter is being treated as if 

a prelimiryary determinat~on under section 733 of the Tariff 

Act of 1930, as amended (93 Stat. 163, 19 USC 1673b), had been 

mace on January 1, 1980. Accordingly, liquidation has been sus-

' pended on all entries, or withdrawals from warehouse, for con-

surnption of the subject merchandise from Austria, on or after the 

date of publication of the "Withholding of Appraisement Notice" 

-in ~he Federal Reqister. 

Final Determination of Sales at Less Than Fair Value 

On the basis of the information developed in the investigation 

and for the reasons stated below, ~Jrsuan~ to section 735 of 

~~E ~criff Act of 1930, as amended (93 Stat. 169, 19 U.S.C. 1673c), 

: ~~~~by deter~i~e that ~ela~ine i~ crystal form from Austria i5 
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being or is likely to be,_ sold in the United States at less than its 

fair value. 

Statement of Reasons for this Determination 

a. Scope of the investigation. All of the subject 

merchandise from Austria sold for export to the United 

States during the investigatory period (November 1, 

1978, through March 31, 1979) W?S sold by Chemie Linz, 

A.G. The investigation, therefore, was limited to this 

company. 

b. Basis of C~~parison. For the purpose of considering 
. 

whether the merchandise in question is being, or is likely 

to be, sold at less than fair value within the meaning of 

the Act, the proper basis cf ccmparison is between the 

purchase price and the home market price of such merchan-

dise. Purchase price, as defined in section 772 of the 

Tariff Act of 1930, as amended (93 Stat. 181, 19 U.S.C. 16772), 

was used since all United States sales were ~ade to one unrelated 

customer prior to the impcrtation of the merchandise. 

Home market price, as defined in section 353.3, Commerce 

Regulations (19 CFR 353.3, 45 Fe~~ Reg. 8191), was used since such 

merchandise was sold in sufficient~quantities in the home · 

market to provide an adequate.basis of comparison for fair 

value purposes. 

In. accordance with section 353.38{a)·, Commerce Regulations 

(19 CFR 353.38(a), 45 Fed. Reg. 8200), ~ricirig information 
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gathereo concerning sales to the United States and home market 

sales durin~ the period November 1, 1978, through March 31, 
( 

1979. 

c. Purchase Price. For purposes of this determination, 

purchase price has been calculated on the basis of the 

CIF price to the unrelated United States customer. Deductions 

have been made for commissions, United States inland freight, 

ocean freight, insurance and foreign inland. freight~ where 

applicable. 

Counsel for the petitioner has challenged the acceptance of the 

res;>ondent's reported freight costs on grounds that the rates 

are too low to reflect all ocean freight and inland freight 

cci7.::: cnen ts. Information obtained curing the investigation, however, 

supports the reported figures and their use in the ~eterrnination· 

of purchase price. 

d. Home Market Prices. For the purposes of this determination, 

the fair value has been.calculated on the basis of the 

weighted-average price in the home market to ~nrelated pur-

chasers. A claim for use of a preponderant price instead of 

a ~eighted average price as the basis cf fair value was net 

allowed because the volume of sales at that orice did not rneet . . . ~ 

\ 

the criteria_set forth in section 353.20(b), Com~erce Regula-

tions (19 CFR 353. 20(b), 45 Fed. Reg. 8195). In another 

approach, the respondent made.a claim for use of that •pre-

ponGerant" price to a particular purchaser as ~he basis of faii 

value en grouncs that, of all home market purchasers, this 

a level cf tra~e ~ost si~ila= to 

This cl2i~ was also disallc~eG, because no 
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acceptable quantification or formalization of price dif-

ferentials based -0n differences in level of trade was demo~-

strated as required for consideration under section 353.19j 

Commerce Regulations (19 CFR 353.19, 45 Fed. Reg. 8194). 

Deductions were made for inland f r~·ight and an offset against a 

commission allowed in the United States. Costs allowed in this 

off set included technical assistance and servicing, storage costs 

and sales costs. A claim for inclusion of a commission in the 

offset was allowed in the preliminary determination, but has been 

reexamined at the request of counsel for the petitioner. Review 

of the facts indicates that the commission was paid for services 

which do not qualify as other selling expenses for o£fset purposes 

- under section 353.15(c), Commerce Regulations (19 CFR 353:15(c), 

45 Fed. Reg. 8194). Accorcingly, the cc~rnission has been cis-

allowed in arriving at the final determination. The allowance 

for technical assistance and servicing was also challenged on 

grounds that the investigation failed to verify the amount cl~irned 

by the respondent. Nevertheless, the offset has been retained, 

because the existence of such customer services was verified by 

the investigation and the amount claimed was considered reasonable. 

Other aajustrnents were made for differences in credit terms 

and packing costs. 

e. Result of Fair Value Comoarisons. Using the above 

criteria, ~urchase price is lower than the home market 

price of such merchancise. Comparisons were made on 

100 percent of the sales to the United States curing the 

period of investigation. Margins were found on 100 
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percent of the sales examined. The margins range from 

7.76 to 27.53 percent and the weighted average margin is 

12.16 percent. 

Verification of submitted data was accomplished by random 

selection of response information and subsequent examination 

of related financial ledgers, records and commercial documents 

at the respondent's premises. 

Interested persons h~ve bee~ provided an opportunity to present 

views in accordance with section 353.44(e), Commerce Regu-

lations (19 CFR 353.44(e), 45 FR 8203). 

This notice is pubiished pursuant to 

Regulations (19 CFR 353.44(f), 45 fR 

I 

20 MAR 

c-~;:t-i!y·i-~~---o:r "f i~-;~-------··-····---·--·--·-------
1nterna t.i ona1 Trade Administration 
]2epartment -·of_ C oillI!le_rce.~ ... ·"..:.:.~· 

section 353.44(f}, Commerce 

8203). 

cuss 
nt Secretary for 
tration 
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2 o MAR \gg~ 

The Honorable 
Catherine Bedell 
Chairman, International 
Trade Commission 

Washington, o.c. 20436 

Dear Madam Chairman: 
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l' 'rl ~,. 
t t!I-- .. UNITED STATES DEPARTMENT OF COMMERCE 
\ ; International Trade Administration 
~0 ... _ ,.../ Washington. O.C. 20230 

--nd 

In accordance with section 735(a) of the Tariff Act of 1930, as 
amended (93 Stat. 169, 19 u.s.c.· 1673d(a)(the Act), the Department 
of Commerce has determined that melamine from Italy is being 
sold at less than fair value within the meaning of settion 731 
of the Act (93 Stat. 162, 19' U.S.C. 1673). Pursuant to section 
735(d) of the·Act, (93 Stat. 172, 19 u.s.c.· 1673d(d)), you are 
hereby formally advised of this determination and the bases for 
the determination which are specified in •the attached copy of 
the Federal Register notice. 

Pursuant to section 735(c)(l)(A) of the Act (93 Stat. 171, 19 
u.s.c. 1673d{c){l)(A)), you will be accorded full access to all 
nonprivileged and non-confidential information in our files. 
All privile.ged and confidential information in the files will 
be made available upon confirmation that the confidentiality of 
such information will be maintained and that it will not be 
disclosed, either ublicly or under administrative protective 
order, ithout t express written consent of the Assistant 
Secret ry for e Administration. 

s 
t Secretary for 
ration 



DEPARTMENT OF CQMl'-fERCE 
,.,, . 

INTERNATIONAL TRADE ADMINtSTRATIOt~ 
[.r , • .• .• ·.., , . . 

·. 

I, ' ·' 

MELAMINE IN CRYSTAL; FORM- FROM ITALY 

ANTIDUMPING: DETERMINATION OF SALES AT LESS THAN.FA;IR-VALUE 

AGENCY: U.S. Department 'of Commerce 

ACTION: Final Determination of Sales at Less Than Fair Value 

SUMMARY: · 

' This notice is to advise the public that it ha~ b~en. determined 

that melamine in crystal form from Italy has been sold to the 

United States at less than fair value within th~ meaning of 

s,i=~ction .. 73S ~i tpe Tal;.Lff Ac(. of 19)0',· ~s a·mended. Sales at 
. . , . . ,. . .. . '. :. I I .. ' • • " • I ' • • ~ • • ' • 1 

' • t ·~ • , ' : : ; i ~ ! ., : ' •• • ' ~ J : , • .I , r • • •• • • • ' • 

less tha['l f ai~ __ y-a'l;ue' ~fenerally o~cur. "when" merchand.f;:;.e exported 
• I • . ' ' '' • '• ! • • T. . • ., . • • • 

to th~ uµiJ:~d. Sta;t~~-_."f.s sold.· ln -~he, Uni:te9. 'sta.tes at a'. price ~hich 
. ·· · • ' I , • . I . · . · · · ' · ~ • ' · ' 

.• ' #!"• . • 

the home market, (b) in the absence of a v'iabi'e frome market, the · 

pr i<:;e at; whiqh. it is .'soia in q t.hi_:rd· 96,~nti;;, .o.r -( cJ. ~ construct.~d 

value.; 
"; . 

EFFECTIVE DATE;. 

(Date. ~f p9bli,cation in th~ :~~der-al. R~giste_i:: •. ) . 
. .. , J~ - . 

FOR FURTHER INFORMATION CONTACT: 

Stuart Keitz, Office of Investigations, International Trade 

Administration, U.S. Department of Commerce_, N.W., ·Washington, 

D.C. 20230 (202-566-5492). 

SUPPLEMENTARY INFORMATION: 

On March 23, 1979, information was received in proper form 

pursuant to sections 153.26 and LS3.27, Customs Regulations 

(19 CFR 153.26, 153.27), from counsel acting on behalf of 

Melamine Chemicals, Inc. (MCI) , Donalosonv ille, Lou is iana, 
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alleging,that imports of melamine in crystal form from Italy 

are being, or are likely to be, sold at less than fair value 

within the meaning of the Antidumping Act, 1921, as amended 

(19 u.s.c. 160 et seq.). An "Antidumpin.9 Proceeding ·Notice" 

indicating that there was evidence on record concerning' injury 

to, or likelihood of injury to, an industry in the United 

States was published in the Federal Register of May 1, 1979 

(44 Fed. Reg. 25555). A "Withholding of Appraisement Notice" was 

published in the Federal Register on No~ember 13, 1979 {44 

Fed. Reg. 65515). 

The merchandise under consideration is described as "melamin~ 

·in crystal form• provided for in item 425.1020 of the Tariff 

Schedules of the United States Annota~ed {TSUSA). ~(I 
In accordance with section. 102{b){2) of the Trade Agreements/of 

1979 (19 USC 1671 note), this matter is being treated as if 

a preliminary determination under section 733 of the Tariff 

Act of 1930, as amended {93 Stat. 163, 19·USC 1673b) had been 

.made on January 1, 1980. Accordingly, liquidation has been 

suspended on all ·entries, or withdrawal~ from warehouse, for 

consumption of the subject merchanaise from Italy on or after 

the date of publication of the "Withholding of Appraisement Notice" 

in the Federal Register. 

Final Determination of Sales at Less Than Fair Value 

On the basis of the information developed in the investigation 

and for the reasons stated below, pursuant to section 735 of 

the Tariff Act of 1930, as amended (93 Stat. 169, 19 U.S.C. l673d), 
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I hereby, determine that melamine in crystal form from Italy is 
.. 

being, or is likely to be, sold in the United States at less 

than its fair value. 

Statement of Reasons for this Determination 

a. Scope of· the Investig~tion. Virtually all the 
". 

subject merchandlse from Italy sold for export to the 
I •. 

United States during the investigatory period (November 1, 
j. ' 

1978, through April 30, 1979) was sold by Montedison, 
: ~ .. . . . . 

S.p.A. The investigation, therefore, was limited to this 

company. 

b. Basis of Comparison. For the purpose of considering 
; . ~ . 

whether ihe meichandise i~ question is being, or is likely 

to be, sold at les-s than fair value within the meaning of 
_:_,,.. 

the Act, the proper basis Of· comparison is between the 
, 
, . ', -:: . .. 

purchase price and the home market price of such merchan

dise. Purchase price, as defined in section 772 of the 

Tariff Act of 1930, as amended (9J Stat~ 181, 19 U.S.C. 'l677a), 
I .. ,., . 

was used s i.nce all Un°! ted States sales were made to unrelated 

customers p~ior to.the importation of th~ merchandise • 
: f" . 

. 
Horae market price, as defined in section 353.3, Commerce 

' ' 4 : 

. \ 

Regulations ~19 eFR 353.3, 45 Fed. Reg. 8191), was used 

since such merchandise was sold in sufficient quantities in 

the home market to provide an adequate basis of comparison 

for fair value purposes. 

In accordance with section 353.38(a), Cor.unerce Regulations 

(19 CFR 353.38(a), 45 Fed. Reg. 8200), pricing information was 
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gathered concerning sales to the United States and home Qarket 
I 

sales during the period November 1, 1978, through April 30, 1979. 

c. Purchase Price. For purposes of this determination, 

purchase price has been calculated on the basis of the CIF, 

duty-paid price to the unrelated United States customer. 

Deductions have been made for ocean freight, brokerage fees, 

duty, and foreign inland freight, where applicable. 

d. Home Market Prices. For the purposes of this determination, 

fair value has been calculated on the basis of the 

weighted-average price in the home market to unrelated 

.purchasers. A deduction was made for inland freight and 

an adjustment was made for a packing differential. Adjustments 

claimed for year~end discounts and discounts for cash 

payment or payment in advance were not allowed because 

they could not be adequately quantified nor could they 

be directly related to the sales under consideration, 

as required by section 353.15, Commerce Regulations (39 CFR 

353.15, 45 Fed~ Reg. 8194). A claimed adjustment fbr technical 

services was not allowed since this was not directly 

attributable to sales under consideration as required by 

section 353.15 but rather was more in the nature of an 

expense for general research and development. Claimed 

adjustments for salesmen's salaries, administrative expenses, 

and inventory warehousing costs were not allowed since these 

were not directly related to the sales under consideration 

as required by section 353.15. 
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e. Result of Fair Value Comparisons. Using the above 
; . 

criteria, purchase price is lower than the home market 

price of such merchandise. Comparisons were made on 

100 percent of the sales to the United States during the 

period of investigation. Margins were found on 100 

percent of the sales examined. The margins range from 

15.2 to 34.4 percent, and the weighted average margin is 

31. 05 percent. 

Verification of submitted data was accomplished by random 

selection of response information and subsequent examination 

of related financial ledgers, records and commercial documents 

at the respondent's premises. 

Interested persons have been provided an opportunity to present 

views in accordance with section 353.44(e), Commerce Regu-

lations (19 CFR 353.44(e), 45 Fed. Reg. 8203). 

This notice is published pursuant to Commerce 

Regulations (19 CFR 353.44(f) 45 Fe 

for 



21 MAR 1980 

The Honorable 
Catherine Bedell 
Chairman, International 
Trade Commission 

Washington, D.C. 20436 

Dear Madam Chairman: 

UNITED STATES ·oE.PARTMENT OF co~·.mvH:RCE 
International Trade Administration 
Washington. O.C. 20230 

In accordance with section 735(a} of the Tariff Act of 1930, as 
amended (93 Stat. 169, 19 U.S.C. 1673d(a}(the Act}, the Department 
of Commerce has determined that melamine from the Netherlands is being 
sold at less than fair value within the meaning.of section 731 
of the Act (93 Stat. 162, 19 u.s.c. 1673}. Pursuant to section 
735(d} of the Act, (93 Stat. -172, 19 u.s.c. 1673d(d}}, you are 
hereby formally advised of this determination and the bases for I 
the determination which are specified in the attached copy of 
the Federal Register notice. 

Pursuant to section 735(c)(l)(A) of the Act (93 Stat. 171, 19 
u.s.c. 1673d(c)(l)(A)), you will be accorded full access to all 
nonprivileged and non-confidential information in our f il~s. 
All privileged and confidential information in the files will 
be made available upon confirmation that the confidentiality of 
such information will be maintained and that it will not be 
disclosed, either publicly or under administrative protective 
order, w thout the express written consent of the Assistant 
Secretar for Trade Administration. · 

SS 
Secretary for 
tion 
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-.~· D~fAR1MENT OF COMMERCE 
IN7'ERNAtiONA~. _'.TRADE ADMIN I S.TRATION 

-· 
MELAMINE IN CRYSTAL FORM FROM.THE NETHERLANDS 

ANTIDUMPING: DETERMINATION OF SALES AT LESS THAN FAIR VALUE. 

AGENCY: U.S. Department of Commerce 

ACTION: Final Determination of Sales at Less Than Fair Value 

SUMMARY: 

This notice is to advise the public that it has been determined 

that melamine in crystal form from the Netherlands has been 

sold to the United States at less than fair value within the 

meaning of section 735 of the Tariff Act of 1930, as amended. 
" 

Sales at le~s than f~ir value·ge~erall~ occur when merchandise 

exported to the··united States is sold in th~ United States at ·a 
' ~: . 

price which·i~ ie~~· than (~)-the price of. such or ~imilar mer-
,1 •• • •• • • • 

chandise· sold· in the 1 home market, (b) in the absence of a viable 

·home market, the price at. ~~ich it is sold in a third co.untry, or 

(c) a construct'e.d valu.~. 
O• 

EFFECTIVE. D~TE::' 

(Date of ptibl1~ation in the .Federal Register.) 
. . 

FOR FURTHER INFORMATION CONTACT: 

Stuart Keitz, Office of Investigations, International Trade 

Administration, U.S. Department of Commerce, N.W., Washington, 

D.C. 20230 (202-566-5492). 

SUPPLEMENTARY INFORMATION: 

On March 23, 1979, information was received in proper form 

pursuant to sections 153.26 and 153.27, Customs Regulations 

(19 CFR 153.26, 153.27), from counsel acting on behalf of 
• 

Melamine Chemicals, Inc. (MCI), Donaldsonville, Louisiana, 

alleging that imports of melamine in crystal form from the 

NP~hPrlands are beinQ. or are likely to be, sold at less than fair value 
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within the meaning of the Antidumping Act, 1921, as amended 

(19 u.s.c. 160 et seq.). An "Antidumping Proceeding Notice" 

indicating that there was evidence on record concerning injury 

to, or likelihood of injury to, an industry in the United 

States was published in the Federal Register of May 1, 1979 

(44 Fed. Reg. 25555). A "Tentative betermination of Sales at 

Not Less than Fair Value" was published in the Federal Register 

on November 13, 1979 (44 Fed. Reg. 65517-65518). Subsequently, 

after discovery of a computational error which changed the results, 

an "Amendment to Tentative Determination and Suspension of 

Liquidation" was published in the Federal Register of Febru9ry 26, 

1980 (45 Fed. Reg. 12466). 

The merchandise under consideration is described as "melamine 

in crystal form" provided for in item 425.1020 of the Tariff 

Schedules of the United States Annotated (TSUSA). 

In accordance with section 102(b)(2) of the Trade Agreements Act of 

1979 (19 u.s.c. 1671 note), this matter is being treated as if 

a preliminary determination under section 733 of the Tariff 

Act of 1930, as amended (93 Stat. 163, 19 U.S.C. 1673b), had 

been made on January 1, 1980. Accordingly, liquidation has been 

suspended on all entries, or withdrawals from warehouse, for 

consumption of the subject merchandise from the Netherlands on or 

after the date of publication of the amended notice in the 

Fed~ral Register. 

Final Determination of Sales at Less than Fair Value 

On the basis of the information developed in the investigation 

and for the· reasons stated below, pursuant to section 735 of 
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the Tariff Act of 1930, ~s amended (93 Stat. 169; 19 u.s~c. 1673d), 

I hereby determine that melamine in crystal form from the·Netherlands 

is being, or is 1 ikely to be, sold in the Uni te·d States at less than 

the fair value. 

Statement of Reasons for t~is Oetermination 

a. Scope of the '.Investigation. All cif the subject 

merchandise from the.Netherlands sold for export to the 

United States during the investigatory period (November 1 

1978, through March -31, 1979) was produced arid expoited 

by Naamloze Vennootschap (DSM). The investigation, there

fore, was limited to this ~6mpany. 

b. Basis of Comparison. For the purpose of considering 

whether the merchandise in question- is being, or is likely 

to be, sold at less than lair valtie within the meaning of 

the Act, the proper basi~ of comparis6n i~ between the 

purchase price and foreign market ~alue based on sales to 

a third country of such merchandise. Purchase price, as 

defined in section 772 of-the Tariff Act of 1930, as 

amended (93 Stat. 181, 19 u.s.c. 1677a), was used since 

all United States sales were made to unrelated customers 

prior to the importation of the merchandise. 

Foreign market value, based on sales to a third country, 

as defined in section 353.5, Commerce Regulations (19 CFR 

353.5, 45 Fed. Reg. 8191), was used since such or similar 

merchandise was sold in insufficient quantities ~n the home 

market to provide an adequate basis of comparison for fair 
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value purposes (section 353.4, Commerce Regulations, (19 CFR 

353.4, 45 Fed. Reg. 8191)). 

In accordance with section 353.38(a), Commerce _Regulations 

(19 CFR 353.38(a), 45 Fed. Reg. 8200), pricing information was 

gathered concerning sales to the United States and third country 

sales during the period November 1, 1978, th~ough March 31, 1979. 

c. Purchase Price. For purposes of this determination. 

purchase price has been calculated on the basis of the CIF duty 

paid price to unrelated United States customers. Deductions have 

been made for United States duties, United States inland freight, 

ocean freight, insurance, foreign inland freight, customs 

clearance and bank fees, where applicable. 

Counsel for the petitioner has challenged the acceptance of the 

respondent's reported freight costs on grounds that the rates 

are too low to reflect all ocean freight and inland freight 

components. Information obtained during the inyestigation, 

however, supports the reported figures and their use in the 

determination of purchase price. 

d. Foreign Market Value. For the purposes of this deter

mination, fair value has been calculated on the basis of the 

weighted-average price to all-unrelated purchasers in the largest 

third country market, West Germany. Selection of the West 

German m~rket was made in accordance with section 353.S(c)(2), 

Commerce Regulations (19 CFR 353.S(c)(2), 45 Fed. Reg. 8191). 
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Deductions were made for inland freight, insurance and a commissi.on·. 

Adjustments were also made for differences in packing costs. 

Counsel for the respoqdent contended that only bulk sales to 

West Germany should be considered in making comparisons with sales 

to the Unite~ States. ~his contention was based on two assertions: 

(1) that all sales to the United States are bulk sales and (2) 

that bulk sales constitute sal~s in the usual wholesale quantities 

as defined in section 771(17) Tariff Act of 1930, as amended (93 

Stat. 181, 19 ti.S.C. 1677). Neither assertion was supported by 
. . 

information developed during the investigation. 

Petitioner's counsel protested that the allowance for commission 

in West German sales was not offset by selling expenses in the 

United States market. Section 353.lS(c), Commerce Regulations 

(19 CFR 353.lS(c), 45 Fed. Reg. 8194) provides for such an 

offset of commissions in one market with selling expenses in 

the other market if no commissions exist in such other marke_t. 

A limitation is placed on the magnitude of the offset by the 

proviso that it not exceed the amount of the commission being 

offset or the actual amount of the selling expenses, whichever 

is less. In this instance, the investigation did not report any 

selling expenses incurred by the respondent in the United States. 

Consequently, no offset was made. 

Results of Fair Value Comparisons 

Using ·the above criteria, purchase price is lower than the price to 

third countries of such merchandise. Comparisons were made on 
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100 percent of the sales to the United States during the period of 

investigation. Margins were found on 93.S percent of the sales 

examined. The margins range from 1.97 percent to 4.64 percent 

and the weighted average margin over all sales considered was 

2.18 percent. 

Respondent's counsel contended that the margins were entirely due 

to a temporary surge in the rate of exchange of the West German 

mark. Examination of rates of exchange prior to and after the 

period of invest-igation do reveal significant and sustained 

increases in the value of the West German mark against the dollar 

during the fourth quarter of 1978 and the first quarter of 1979. 

Data obtained during the investigation reveals that, in spite of 

the fluctµation which became· evident early in October 1978, the 

respondent did not act within a reasonable period of time to adjust 

prices accordingly. Consequently, the facts do not support 

disregard of the margins. based on section 353.56(b), Commerce 

Regulations (19 CFR 353.56(b), 45 Fed. Reg. 8206). 

Verification of submitted data was accomplished by random selection 

of response information and subsequent examination of related 

financial ledgers, records and comm~rcial documents at the 

respondent's premises. 
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Interested persons have been provided an opportunity to present 

views in accordance with section 353 •. 44(e), Commerce Regulations 

(19 CFR 353.44(e), 45 Fed. Reg. 8203). 

This notice is published pursuant to section 

Regulations (19 CFR 353.44(f), 45 Fed. 

2 o. MAR 1980. 

Commerce 

- ,arcuss 
· tant Secretary for 
• nistration· 
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APPENDIX C 

COMMISSION'S NOTICE OF INVESTIGATION AND HEARING WITH 
RESPECT TO MELAMINE FROM AUSTRIA AND ITALY 
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UNITED STATES INTERNATim:AL TRADE C0~1ISSION 
\fashington, D.c. 201~36 

Notice of Institution of Antidumpin3 Investigations 
and Scheduling of Hearings 

AGE~CY: United States International Trade Commission 

ACTION: Institution of three antidumping investigations to determine whether 

with respect to the·articles involved an indust~y in the United States is 

materiall°y injured, or is threated with material injury, or the establishment . . . 

of an industry in .. th~ United States. is materially retarde9, by·· reason of 
. . ,..i 

imports sold or likely to be soid at less than fair value. 

EFFECTIVE DATE: January 1, 1980. 

FOR FURTHER INFORMATION CONTACT: The superviso!"y investigator assi8ned by .the 

Commission to the particular investigation for which the in formation is 

sought. The assignments of supervisory investigators and their telephone 

numbers at the Commission are designated belo~. 

SUPPLEMENTARY INFORMATION: The Trade Agreements Act of 1979, section 

102(b)(2), requires the Commission to conduct 2ntidu~ping investigations in 

cases wher:-e on. J~rnuary · 1, 1980, the Sec:·ct::.ry of the Treasury has mace a 

tentative determination, but not a final deter~ination, under the Antidumping 

Act, 1921, as to the question or lcss-than-fair-v2l~e sales. Accordingly, the 

Co!nrnission hereby gives notice that, effccti·:e ~s of January 1 1 1980, it is 

instituting ·the following invcstig3ticns prsu;;.:-it to section 735 of the Tariff 

Act ot 1930, asoaddcd by title I of the Trade Agree~ents Act of 1979. These 
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investigations will ue subject to the provisions of Part 207 of the 

Commission's Rules -Of Practice and Procedure (19 CFR 207, qq FR 76qs7) and, 

particularly, Subpart C thereof, effective January 1, lq8o. 

Written submissions. Any person may submit to the Commission on or 

_before the prehearing statement due date specified below for the relevant 

investigation a written statement of inforr.ation pertinent to the subject 

matter of the investigation. A signed original and nineteen true copies of 
4 

such statements must be submitted. 

Any business information which a sub:nitter desires the Ccmmission to 

treat as confidenti~l shall be submitted separately and each sheet must be 

clearly marked at the top "Confidential Business Data • 11 Confidential 

submissions must conform with the requirer.ents of section 201.6 of the 

Commission's Rules of Practice and Procedu:-e (19 CFR 201.6). All written 

submissions, except for confidential busir.ess data, will be available for 

public inspection. 

Heari~es. The Commission has scheculed a headng in each invcstiGa ti on 

on the date specified below. A report co~taining preliminary findings of fact 

prepared by the Commission's professional staff·will be rnade available to all 

interested persons p:·ior to the hearing. J..ny person's pre!1ec.riil'£; s ta tC;:;;r~nt 

must be filed on or before the indicated c2te. All parties t:-iat desire to 

appear at. the he;iring and :r.3ke oral i:-r•:se~,t.~tions rr:ust file p:·ehe~u·ing 

statements. For fi.:rther infor1:ntion co:is·.;lt the Coinnission's ~l~s o[_ 

Practice and Procedure, Part 207, Subp.:::.rt C (liq FR 761:57), effective Janu~ry 

1, 1980. 



By order of the Conunission. 
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Kenneth R. Mason 
Secretary 



ANTIDU?'!PING INVESTIGATIONS 

- ,. : p d t/C : Tentative : Hcarir.g : Con::.act J..nv •.• o. ro uc ountry h i • : : car nc dace : ~ocncion : pc:~on 

731-TA-12 (Finai) :l'orcublc cJ.cctrl.c ty;)cwritcrs, provided for in TSUS : Apr. 10, 1980 .: ITC Building : nrucc C.:itcs 

731-TA-13 (Final) 

731-TA-l.4 (Final) 

item 676.05/Jaµan : :Washington, D.C.: 523-0363 

:Melamine in crystal form, provided for in TSTJS item : Apr. 11, 1980 
4 25 .10/ Austria : 

: . . 
:Mclurninc in crystal form, provided for in TSUS item : Apr·. 11, 1980 

L125.10/T.taly . . 

: . 

: . 

·, 

: : ... 

: ITC Iluilc:!ing : John 1~.:i c H.: 
:~Jashington, D.C.; 523-04 
: 
: ITC Building : John }L:icllo t· 
: Washington, D.C.: 523-0439 

~~--.. , 
•-.J 
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APPENDIX D 

COMMISSION'S NOTICE OF INVESTIGATION AND HEARING WITH 
RESPECT TO MELAMINE FROM THE NETHERLANDS 
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Fcdmal Register / Vol. 45, No. '53 / f\fonda~·· March 17, 1!11JO / Notices 

prod11cts. from o, WA and 
Boardman and Mc · s, OR lo points in 
CA, restricted to traf 1 ovinR from the 
facilities of U & I, Inc., fo 0 days. 
Supporting shipper: U & I, I P.O. Dox 
2308, Tri-Cities, WA !J9302. 

MC 138026 {Sub-No. B-1TA). file 
March 5, 1980. Applicant: 1 .• 0GISTIC 
EXPRESS. INC .. d.b.a. LOGEX. 11190 
South Chris Lane. Anaheim, Cnlifornia 
92605. Representative: Pntricia M. 
Schnegg, Knapp, Grossman & Marsh. i07 
Wilshire Boulevard. 1800 United 
California Dank Building. Los Angeles, 

nlifornia 90017. hPlium from Elkhart, 
ral. Ulysses, KS and Keyes. OK to 

Los elcs, Santa Clara, San Maieo 
Counh CA; Platteville, CO; 
Bladcnsb MD; Camden, NJ; 
Hightstown, ·and Renton, WA. An 
underlying ET cks 90 days authority. 
Supporting shippc . r. William G. 
Walker, Regional Dis · ution Manager, 

· Air Products and Chcmi , Inc., 2021 
East Rosecrans Boulevard, egundo, 
California 90245. 

W-587 (Sub-!HTA). filed Febru 
1980. Applicant: FOSS L & T CO, a 
corporation, 660 West Ewing Street. 
Seattle, WA 98119. Representative: 
Thomas E. Kimball and Richard C. 
Jones, Allorncys at Law, Two 
Embarcadero Center, San Francisco, CA 
94111. Dy decision entered February 15, 

980. the Region 6 Motor Carrier Board 
led applicant 60-day temporary 

·1y to engage in the business of 
trans lion by water vessel. in 

· intersta mmert;e, in the 
transporta I fa nuclear steam 
generator, fro facility of Surry · 
Reactor, at or ne rry, VA to Port of I 
Benton, Richland,\'\ "a James River, 
Straits of Florida, Yuen traits, 
Panama Canal and Colum iver, 
under a contract with Battcll morial 
Institute for the U.S. Departmen 
Energy, and the U.S. Nuclear Regu 
Commission, Richland, \VA. Any 
interested person may file a petition for 
reconsideration with the Regional Moto 
Carrier Doard. Interstate Commerce 
Commission, Post Office Box 1.;13, San 
Francisco, CA 94120 within 20 d;1ys of 

e date of this public.ation. \'\'ithin 20 
•s after the filing of such petition wit 

the mmission, any interested person 
nd serve a reply thereto. 

Dy the C 
Agatha L Mc 
Secretary. 
ffR Doc. l!0-8080 Filed :i-1 

INTERNATIONAL TRADE 
COMMISSION 

Institution of Flnal Antldumplng 
Investigation and Scheduling of 
Hearings, 731-TA-16 (Final): Melamine 
In Crystal Form, Provided for In TSUS 
Item 425.10, From the Netherlands 

AGENCY: United States International 
Trade Commission. 
ACTION: Institution of a final 
antidumping investigation under section 
735(b) of the Tariff Act of 1930 to 
determine whether with respect to 
mclaminc in crystal form (provided for 
in TSUS item 425.10) from the 
Netherlands there is a reasonable 
indication that an industry in the United 
States is materially injured, or 
threatened with material injury, or the 
establishment of an industry in the . 
United Sta tcs is ma tcrially retarded, by 
reason of imports of the merchandise 
allegr.dly sold or likely to. be sold at less 
then fair value. · 

EFFECTIVE DATE: February 26, 1980. 
FOR FURTHER INFORMATION, CONTACT: 
John Mac!latton (202) 523--0·139, the 
supervisory investigator. 
SUPPLEMENTARY INFORMATION: The 
Trade Agreements Act of 1979, section 
735(b)(2). requires that the Commission 
make a final antidumping determination 
in cases where the administering 
authority has issued an affirmative 
preliminary determination under section 
733(b) as to the question of lcss-1.han
fair-valuc sales. Accordingly. the 
Commission hereby gi\'Cs notice that, 
effective as of February 26, 1900, it is 
instituting Investigation No. i31-TA-16 
(final) pursuant to section 735(b) of the 
Tariff Act of 1930, ns added bv Tille I of 
the Trade Agreements Act of l979. This 
investigation will be subject to the 
provision·s of Part 207 of the 
Commission's Rules of Practice and 
Procedure (19 CFR Part 207, 44 FR 76457) 
and, particulary, Subpart B thereof, 
effective January 1. 1900. 
WRITTEN SUAMISSJOHS: Any person may 
submit to the Commission by April 8. 
1930 a written st;;trmcnt of information 
pertinent to the subject m<iller of this 
investigation. A signed original and 
nineteen true copies of such statements 
must be submitted. . 

An\' bu sines~ information which a 
submillcr desires the Commission to 
treat ns confidential shall be submillcd 
sr.paratcly'and e<1ch sheet must be 
clearly marl..c>d al the top "Confidential 
Business Data." Confidential 
submissions must conform with the 
requirements of sec. 201.B of the 
Commission's rulrs of prac!icc nr.d 
procedure (19 CFR 201.G). All written 

submissions. except for confidential 
business datn, will be available for 
public inspection. 
HEARING: The Commission has 

(scheduled a hc•aring in this investis;alion 
beginning ot 10:00 a.m .. e.s.t. on April 11, 
19£\0, in the lleMinR Room. U.S. 
International Trade Commission 
Duilcling. Parties wishing to participate 
in the I !caring should notify the Office 
of the Secretary, U.S. International 
Trade Commission Uuildi~. 701 E Street 
NW .. Washington, 0.C. 2().136. A · 
preliminary staff report will be available 
to all interested parties on March 25, 
1980. Any person's prchcaring statement 
must br. filed by April 8, 1960. All parties 
who desire to appear at the hearing and 
make oral presentations must file 
prehearing statements. For further 
information consult the Commission's 
rules of practice and procedure. Part i07, 
Subpart C (44 FR 7&157}, effective 
January 1. 1980. 

Issued: March 13, 1980. 
By order of the Commission. 

Kenneth R. Mason. 
Secretary. 
(FR Doc.~ Filed 3-1~ 8·45 aml 

Bl~LING CODE 70~02-M 

olicitation; Competitive Re 
ooperative Agreement 

The National Institute of Justice 
nnounces a competitive research 
ooperalive agreement program to 
valuate Jail Pretrial Release 
ecommendation/Decision Systems. 
he purpose of this evaluation award is 

o assess the operritions and 
ffeclivcncss of these systems. Key 

earch questions in this evaluation 

•e Jail Pretrial Release 
a lion/Decision Systems 

and. ii so. what factors 
ave contriliu to their cffecti\·cness? 
2. Are Jail Pre Release 

ecommcndiltion/ ision Systems 
ble to irnract jilil po lion levels? 
3. Are Jail Pretrial He! 

ecommendation/Dt.!cision 
ffcctive? 
The solicitation asks for the 

ubmission of draft proposals. A fo 
pplication will be rnqucstcd followin 
peer review process in accordance 

vith the criteria set forth in the 
olicitation. In order to be considered. 
11 papers must be postmarked no later 
lian April 15, 1980. This cooperative 
grccment is planned for award in June. 

with funding support not to exceed 
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TREASURY'S NOTICES OF ITS TENTATIVE DETERMINATIONS WITH 
RESPECT TO MELAMINE FROM AUSTRIA AND ITALY 
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, Parasraph S8.S(b) ofStandar 
requires tires to be.marked w· e tire 
Identification number requi by 49 
CFR Part 574 llnd S6.5(bl uires ·them 
to be labeled with .. the ual number of 
plies ••• in the sidew • :. .~ Hyosung 
has imported and d' 'buted:~. >:·_;;.:. 
"Aurora-FB J()()()-, .ad Range.~· _· __ 
truck tires that marking indicating · 
the week and of manufacture {the · 
19th week 979) and 200 ofthese also . 
lack the n her or nylon tread plies (lOJ 
and nyl plies (8). Notwith!iltandinB the 
filing a· petition Hyosung ls attempting 
to ect the. noncompliance of tires in 

ands of Its dealers, as well as on 
,553 additional tires in its own' 

possession. Alfother information is Aid 
to be correct and petitioner.believes that 
its noncompfiances are inconsequential 
as It relates to motor vehicle safety . . ... 
since in Its opinion manufacturing date 
are unimportant.-and the model num 
or the tire' is clearly ohderslood by 
dealer. · ....... " ·'. · 

,., Interested p~rsons are invite 
submit written data, views a 
arguments on the petition o 
(America) Inc. described ove. _ 
Comments should refer the docket ' 
number and be subm · ~ to: Docket . -' .. 
Section. National · way Traffic 
Safety Administr on .. Room 5108, 4()() ' 
Seventh Street, . ., Washington, D.C. 
20590. It is re ested but not required 
that five co s be submitted. 

All co ents received before the--
close o siness on the comment . · 
closi Bate indicated below will be 

ered. The application anc;l . · · 
s orting materials, and all comments 
received after the closing date will also 
be filed and will be considered to the . 
extent possible. When the petition is 
granted or denied, notice ~be 
published in the Federal Register 
pursuan~ to the authority indicated 
below. . 

Comment closing date: Decemb 
1979. 
(Sec. 102. Pub. L 93-492. 99 Stat. 
U.S.C. 1417); delegations of aut 
CFR 1.50 and 49 CFR 501..l) 

Issued on: November 5 .. 1 
Michael M. finkelstein. 

.Saint Law nee Seaway Development 
·Corpor 

Adv' ry Board; Meeting 

rsuant to section 10(A)(2) of the 
1 tederal Advisory Committee.Act [Pub. 

L 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meel_ing of the 

Advisory Board of the Saint La~n 
Seaway Development Corporation. 
held at 1:30 p.m., November 30, 1 
the offices of the Seaway Corpo 
800 Independence Avenue, S 
Washingtaa. D.C. The ageri or this 

_meeting il'as follows: Op g·Rema.rkB; 
. Approval ofMfuutes; A inistrator'a" 
· Report: Review o( Pro s and . 
Operations; and Clo g Remarb.· 

'-Atlendance is n to the interested _ 
public, but limit to the space · · · .. 
available. Wi e approval of the 
Administra , members of the public 

oral statements at the .• 
· hea · ons wishing to attend an~· 

pe1110 wishing to present oral '. 
sta entB should notify, not later than 

ember 28, 1979, and information may 
obtained from Robert D. Kraft, 

eputy General Counsel, ·Saint 
'Lawrence Seaway Devefopment 
Corporation. 800 Independence Avenue, 
SW;, Washington, D.C. 20591; 202-426-
3574. 

I . . . . 
.. Any member of the.public may 
present a written statement to the 
Advisory Board at any time. 

.. Issued in Washington.. D.c.; on 
z 1979. 

D. W. Oberlin. 
AdministrotOr. 

imbursable Services-Excess Cost 
of Preclearance Operations 

. , - I 

Notice is hereby given that pursuant 
to § 24.lB(d). Customs Regulations (19 
CFR 24.18(d)), the biweekly 
reimbursable excess costs for each 
preciearance installation are determine 
to be as set forth below and will be 
.effective with pay period beginniflg 
No\' ember 18, 1979. · 

Installation: 

Montleol. ea.-----------
Taon1a, ea.-.. .. __ _ 
KRller fO!lc!, Bermuda. ----
Nassa., BahafT\11 I 
v-.ea 

• Wn<ipeg. I. 
Freepart Ba 14.57 
~lgalr. Ca 6.97 

Melamine In Crystal Form From Italy; 
Antldumplng: Withholding of 
Appralsement Notice , 

AGENCY: U.S. Treasury Department.· 
ACTION: Withholding of Appralsement. 

SUMMARY: This notice is to 11dvise the . 
public that there:are reasonable grounds 
to believe or suspect that there are sales 
of melamine in ccystal form from Italy at 
less than fair value withjn the meaning 
of the Antidumping Act. 1921., aa 
amended. (Sales at less than fair value 
g~nerally occur when the price of 
merchandise sold for exportation to the 
United States ls less than the price of ·, 
such or' similar merchandise sold in the 
home market or lo third countries.) 
Appraisement for the purpose of 
determining the proper duties applicable 
to entries of this merchandise will be - · 
suspended for 6 months. Interested 
persons are invited to comment on this 
action. ' · 
EFFECTl.VE DATE: November 13, 1979. 
FOR FURTHER INFORMATION CONTACT: 
Stuart I<eitz. Trade Analysis Division. 

·United States Customs Service, 1301 
Constitution A\'enue, NW .. Washington. 
D.C. 20229, telepli-one 202-566-5492. 
SUPPLEMENTARY INFORMATION: On 
March 23, 1979, infom'tation was 
received in proper form pursuant to 
H 153.26 and 153.27, Customs 
Regulations (19 CFR 153.26, 153.27), from 
counsel acting on behalf of Melamine 
Chemicals, Inc. [MCI), Donaldsonville. 
Louisiana, alleging that imports of 
melamine in crystal form from Italy are 
being. or are likely· to be, sold at less 
than fair value Within the meaning of the 
Antidumping Act. 1921, as amended (19 
U.S.C. 160 et seq.) (the "Act"). An 
"Antidumping Proceeding Notice" 
indicating that there was evidence on 

. record concerning injury to, or 
likelihood of injury to, an industry in the 
United States was published in the 
Federal Register of May 1. 1979 (44 FR 
25555). 

The merchandise under consideration 
is described as "melamine in crystal . 
fonn" provided for in ilem 425.1020 of 
the Tariff Schedules of the United Slates 
Annoiated (TSUSA). 

Tentative Determination of Sales at 
Less Than Fair Value 

On the basis of the information · 
developed in Customs' investigation and 
for the reasons stated below, pursuant 
to section 201(b) of the Act (19 U.S.C. 
160(b)), I hereby determine that there 
are reasonable grounds to believe or 
suspect that the purchase price of 
melamine in crystal form from llaly is 
less than the fair value. and thereby the 
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foreign market value. of such 
merchandise. " 

Statement of Reasons on Which This . 
Determination Is Based.· · ...... 
. · a~ Scope of the lnvestigati;,~. It. 
appears that 100 percent of the imports 
of the subject merchandise from· Italy - : 
sold for export· to the United Stales···• . 
during the investigatory period 
(November 1. 1978, through April 30, ~ 
· 1979) were sold by Montedison, S.p.A.. 
The investigation therefore was limited. 
to this company. 

b. Basis of Compariso.n. For the 
purpose of considering "7hether the : 
merchandise in question is being, or is ; 
likely to.be, sold at less than fair value·· 
within the meaning of the Act. the 
proper basi~ of comparison appe~rs to 

. be between the purchase price and the. 
home'market price .of such merchandise. 
Purchase price, as defined in section 203 
of the Act (19 U.S.C. 162), was used · . 
since all United States sales were made 
to unrelated customers prior to the 
exportation of the merchandise.·. . 

Home market price, _as defined in . 
§ 153.2. Customs Regulations (19 CFR " 
15~.2), was used since such merchandise 
appears to have been sold in sufficient · 
quantities in the home market to provide 
a basis of comparison for fair value · ·. 
purppses. 

In accordance with § 153.31(b), 
Customs Regulations (19 CFR 153.31(b)), . 
pricing information was.gathered · 
concerning sales to the United States 
and home market sales during the 
period November 1, 1978 through April 
30. 1979. . 

c. Purchase Price. For purposes of this 
tentative determination of sales at less 
then fair value, purchase price has been 
celculatea on the basis of the CIF. duty
paid price to the unrelated.United States 
customer. Deductions have been made 

· for ocean freight, marine insurance. U.S .. 
inland freight, brokerage fees, duty. and 

. foreign inland freight, were applicable. 
d. Home Market Prices. For the 

purposes of this tentative determination 
of sales at less than fair value, the fair 
value has been calculated on the basis 
of the weighted-average price in the . 
home market to unrefated purchasers. A 
deduction was made for inland freight 
and an adjustmen·t was made for a 
packing differential. Adjustments 

· claimed for year-end discounts and 
discounts for cash payment or payment 

-in advance were not allowed because' 
they could not be adequately quantified· 
nor could they be directly related to the 
sales under consideration, as required 
by§ 153.10, Cust.oms Regulations.(19 
CFR 153.10). A claimed adjustment for 
technical services was not allowed since 
this was not directly attributable to 

sales under consideration as required by 
§ 153.10, but rather was more in the 
nature of an expense for general 
research and development. A claimed 
adjustment for salesmen's salaries,· . 
administrative expenses, and inventory 
_warehousing costs was not allowed . 

. since these were not directly rel a led to 
the sales.under consideration, as. ·: .' ., 
required by § 153.10. · · . · :. ·· · · · · · 

e. Result of Fair Value· comparisons~ 
Using the above criteria, purchase price 
appears to be lower than the home · · 
market price of such merchandise. . 
Comparisons· were made on lOO_pe_rcent 
of the sales to the United States during 

. the period of investigation. Margins 
were found on 100 percent of the sales 
examined. The overall weighted-average 
·margin was 31~05 percent · .. . · 

.Accordingly. Customs officers are 
being 'directed to withhold appraisemeqt 
of melamine in crystal.form from Italy in 
accordance with § 153.48, Customs 

·.Regulations (19 CFR 153.48). . 
If the final determination in this case 

is not made by December 31, 1979, then 
in accordance with section 102(b)(2) of 
the Trade Agreements Act of 1979 (19 
u.s.c. 167-1 note), a final determination 
will be made no later ~han March 17, 
1980. 

In accordance with § 153.40, Customs 
Reg\!lations (19 CFR 153.40). interested 
persons may present written views or 
arguments or request in writing that the 
Secretary of the Treasury afford an . 
opportunity to present oral views. 

·Any requests that the Secretary of the 
Treasury afford an opportunity to 
present oral views should be suomitted 
to the Commissioner of Customs, 1301 
Constitution Aven.ue, N.W., Washingtqn, 
D.C. 20229, in time to be received by his 
office no later than November 27, 1979. 

. Such requests must be accompanied 
by a statement outlining the issues 
wished to be discussed, which issues 
may be discussed in greater detail in a 
written brief. All written views or 
arguments likewise should be submitted 
to the Commissioner of Customs in 10 
copies in time to be received in his 
office no later than December 13, 1979. 

All persons submitting views or 
arguments should avoid repetitious and 
merely cumulative materiaJ.·counsel for 
the petitioner and the respondent are 
also requested to serve ell written 
submissions on all other- counsel, 
including non-confidential summaries or 
approximated presentations of all ·· 
confidential information. 
· This notice, which is published 
pursuant to § 153.35(b), Customs 
Regulations (19 CFR 153.35(b)), shall 
become effective on November 13. 1979. 
It shall cease to be effective 6 months 

from the date of publication, unless 
previously revoked. · 
Robert H. Mundheim. 

. General Counsel of 1he Treasury. 
··November 1. 1979. · 

lfR Doc. 7&-34~ Filocl 11-9-'9: 8:45 oml 
l!IWNQ COOE •uo-22.:. · · 

~·-- ~ ··-

Of,fic_e of the_ Secretary 

Melamine In Crystal Form From · 
Austria; Antidumplng: Withholding of . 
Appralsement Notice 

A~ENCY: U.S. Treasury Dep~rt~enl. 
ACTION:· Withholding of Appraisement., 

·SUMMARY: This notice is to ·advise the 
publl'c that th~.re are reasonable grounds 
to believe or suspect that there are sales 
of melamine in crystal form from · 

·.Austria at less than fair value within the 
. meaning of the Antidumping Act. 1921, 
. as amended. (Sales et less than fair 

value generally occur when the price of 
merchandise sold for exportation to the 
United States is less than the price of 
such or similar merchandise sold in the 
home market or to third countries.) . · 
Appraisement for the purpose of 
determining the proper duties applicable 
to entries of this merchandise will be 
suspended for 6 months. Interested 
_persons are-invited to comment on this 
action. · 

EFFECTIVE DATE: November 13, 1979. 

FOR FURTHER INFORMATION CONTACT: 

Stuart S. Keitz, Trade Analysis Division, 
United·States Customs Service, 1301 
Constitution Avenue. NW., ·Washington, 
D.C. 20229, telephone 202-566-5492. 

SUPPLEMENTARY INFORMATION: On 
March 23, 1979. information was 
received in proper form pursuant to 
§ § 153.26 end 153.27, Customs · 
Regulations (19 CFR 153.26, 153.27), from 
counsel acting on behalf of Melamine 
Chemicals, Inc. (MCI). Donaldsonville, 
Louisiana, alleging that imports of · 
melamine in crystal form from Austria 
are being, or are likely to be. sold et less 
than fair value within the meaning of the 
Antidumping Act, 1921, as amendedfl9 
U.S.C. 160 et seq.) (""the Act"). An 
"Antidumping Proceeding Notice" 
indicating that there was evidence on 
record concerning injury to, or 
likelihood of injury to, an industry in the 
United States was published in the 
Federal Register of May l, 1979 (44 FR 
25555). 

The merchandise under consideration 
is described as "melamine in crystal 
form" provided for in item 425.1020 of 
the Tariff Schedules of the United States 
Annotated (TSUSA): 



' 

A-104 
Federal Re.gisler I Vol. 44. No. 220 / Tuesday. ·N~vember 13. 1979 I Notit:es 65517 

Tentotfre Determination of Soles at and for certain home market expenses 
Less Than Fair Value • as offsets tO the commission on U.S. 

On the oasis of the information sales. Additions were made for 
· differences in U.S. credit costs and developed in Customs iovesligation and 

for.the reasons stated below: purs.uanf packing costs. The respondent ·claimed 
to section 201(b) of the A~ ·(19 U.S.C: : that a clear prejronderance of home . 
160(b)). J hereby determine that th~re .. mark~t isles at the same price existed. 
are reasonable grounds io believe or and that I 153.16, Customs Regulations 
suspect that the purchase pnce ~r . {19CFR 153.16), required such pnce to' 

. melamine in crystal form from Austria is be utilized lo establish fair value. ralher 
less than the fair value, and thereby the than a weighted-average price;· ' -
lor_eign mark_ e_t _v_ al!J. e_ •. o~ ~u. ch.or. similar. However:-Customs investigation 

- determined that there was no such clear · · merchandise. _. ·· · · : -. · 
preponderance. and therefore··a 

StCrtement of Reasons on Wh"ich Th ls weighted-average home market price 
Determination.Js Based · . · · · · · was employed. · 
. a. Scope of the Jnvestigolion. It · .. ~-"Result of Fair ~p~ue Comparison_s. 
·appear~ that 109 percent of the imports - . l!smg the above cntena, purchase pnce 
t>f the subje~t merchandise_ from Austria appears to be lower than the home 
sold' foi: export !O the United States · · market prU:e of such merchandise. 
during the investigatory period · -· Comparisons were made on 100 percent 
(November 1. "'1978, through Apr\! 30, . . of the sales to the United States during 
1979) was sold by Chemie Lim A.G. The the period November 1978, through 
investigation therefore was limited to March 1979. Margins were found on 100. 
this company. . , . . · · ::- . percent of the sales examined. Margins 

tr. Basis of Comparison. For the · rangecHrom appro~imately 7 percent to 
purposes o_f considering _whether the . . 30 percent, with an overall weighted-. 
merchandise in question is being sold at average of 13.43 percent 
·less than fair value with.in the meaning . Acconi.ingly. Customs officers are 
of the Act. the proper basis of being directed to withhold apj:>raisement 
comparison appears to be between the of melamine in crystal fonn from 
purchase price and the home market ..Austria pursuant to § 153.48, Customs 
price of such merchandise. Purchase . Regulations (19 CFR 153.48). 

. price. as defined in section 203 of the. Ha final determination,. is not made by 
, Act (19 U.S.C. 162), was used since all December 31, 1978, then in accordance · 

United States sales were made to an with section 102{b)(2) of the Trade 
unrelated customer prior to the Agreements Act of 1979 (19 U.S.C. 16n 
e~ortation of the merchandise. . · note), a final determin·ation will be made 

Home market price. as defined in not later than March 17, 1980. 
§"153.2, Customs Regulations (19 CFR ln accordance with§ 153.40, Customs 
153.2). was used since such merchandise"' Regulations {19 CFR 153.40), interested 
appears to have been sold in sufficient persons may present written views or 
quantities in the home market to provide a~meots or request in writing that the· 
an adequate basis of comparison for fair SecrelBl)' of the Treasury afford an 
value purposes. opportunity to present oral views. 

In accordance with § 1:'.)3.31{b), Any requests that the Secretary of the 
Customs Regulati_on.s (19 CFR 153.31(bJr, Treasury afford an opportunity to 
pricing information was gathered present oral views should be submitted 
concerning sales to the United States to the Commissioner of Customs, 1301 
and home 11_1arket sales d!1ring the Constitution Avenue NW., Washington, 
period November 1. 197~. through April D.C. 20229, in time to be received by his 
30. 1979. · office no later than November 27, 1979. 

c. Purchase Price. For purposes of this . Such requests must be acco!f1panied 
tentative determination of sales at1ess by a statement outlining the issues 
than fair value. purchase price has been wished to be discussed, which issues 
calculated on the basis of the-CIF, duty- may be discussed in greater detail in a 
paid price to the unrelated United States written brief. All written views or 
customer. Deductions have been made arguments likewise should be submitted 
for ocean freight. marine insurance, U.S. to the Commissioner of Customs in 10 
and European inland freight. and a U.S. copies in time to be received in his· 
sales commission, where applicable. office no later than December 13, 1979. 

d. Home Market Price. For the All persons submitting views or 
purposes of this tentative determination arguments should avoid repetitious and 

· of sales al less than fair value. the fair merely cumulative material Counsel for 
value has been calculated on the basis the petitioner and the respondent are 
of the weighted-average price in the also requested lo serve all written 
home market lo unrelated purchasers. submissiOns on all other counsel; 
Deductions were made for inland freight including non-confidential summaries or 

approximated presentations o~ all 
confidential information. 

This notice, which is published 
_pursuant to § J53.35(b). Customs 
Regulations (19 CFR 153.35{b)). shall 
become effective on November 13, 1979. 
It shall cease to be effective 6 months 
from the date of publication. .unlesi, 
previously.revokei:f. . . : ·. . 
Robert H. Mundheiiia, 
Cenero/ Counsel of the Treasury. ' . 
November 6. 1979. · 
ffll Doc. 71h!4947 f'iW 11-11-711: us ••I 
BIWNG COO£ 4110-22 ... , . -;.. 

. Melamine ln Crystal F 
·Netherlands; Antidu 
Determination of 
Than Fair Valul! 

asury Depa~menL 
live Determination of 

Less Than Fair Value. 

Y: This notice is to advise the . · 
Jhat there is no Jleason to believe 

o uspect that melamine in crystal fonn 
o~ the Netherlands is being sold in the 
nited States at less than fair value 

within the meaning of the Antidumpiils. 
Act. 1921, Interested persons are invited 
to commeot on this action. 
EFFECTIVE DATE: November 13. 1979. 
FOR FURTHER INFORMATION CONTA 
Stuart J<eitz. Trade Analysis Divi · n. 
U.S. Customs Service, 1301 Co tution 
Avenue, NW .. Washington. . 20229; 
telephone (202) 566-5492. · 

ION: On 
lion was 

received in proper pursuant to 
7, Customs 

153.26, 153.27}, from 
on behalf of Melamine 

Chemica c. (MCI), Donaldsonville. 
• alleging that lmports of 

ne in crystal form from the 
erlands are being, or are likely lo 

• sold at less than fair value within the 
meaning of the Antidumping Act. 1921, 
as amended (19 U.S.C. 160 et seq.) (the 
"Act"). An "Antidumping Proceeding 
Notice" indicating that there was . 
e\'idence on record concerning injury to. 
or likelihood of injury to. an industry · 
tJie United States was published int 
Federal Register of May 1, 1979 ( 
25555). 

The merchandise under co era lion 
is described as "melamine · crystal 
form .. provided for in ii 425.1020 of 
the Tariff Schedules e United Sta lea 
Annotated (TSUS 

Tenotive Deter 
less Thon Fl · 

On the is of the information 
develope in Customs· investigation a~d 
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.tatfre Determination of Sales al and for cert ·. ome ~arket expenses 
Less Thon Fair Value · ,,; as offset the commission on U.S. 

. On the oasis of the information sales. itions were made for ... -
developed in Customs investigation and difT ces in U.S. credit costs and 
forAhe reasons stated below: pursuant" P, ing costs. The respondent "Claimed 
to· section 2Di(b) of the ACJ (19 U.S.C:- .: at 8 clear prep'onderani::e of home.·, · 
160(b)). I hereby determine that thE;re . market sales at the same price existed.·· 
are reasonable grounds to believe 0 and that§ 153.16, _Custqins Regulation!! · 

. suspect that the purchase price o (19 CFR 153.16), required such price to .I 
. melamine in crystal form from stria is be utilized to establish lair value, rallier 

less than the fair value, an reby the than a weighte·d-average price.· • -
for_eign mar~e-~. ~alu~ •. o~ or similar. However~ustoms investigation 

· merchandise. detemiined that there was no such c 
preponderance, and therefore·a 

Siatement of Reas on Which Thfs weighted-average home market 
Determination.l ased · . was employed. 

·: a. Scope o e Investigation. It _ ~- R_es1:1lt of Fair .Vp~ue parison_s. 
appears 1~·percent of the imports ·. (,!smg the above cntena urchase pnce 
of the · Je~t merchandise_ from Austria appears t~. be lower n the h~me 

. export !o the United States · · market 1_>nce of s1;1 merchandise. 
d g the investig.atory period · · . Compansons w m?de on 100 per~nt 

ovember t.1978. through Apiil 30, .. _ of the sales t e Ur_uted States dunng 
1979) was sold by Chemie Linz A.G. The · ·the period vem?er 1978, through 
investigation therefore was limited to March 1 . Margins wer~ found o~_?.OO 
this· company. . ·' . · · · ::- perc . of the sales _exammed. Margins 

b. Basis of Comparison. For the · . · ra d from ~pprox1mately 7 ~ercent to 
purposes·of considering _whether the_· pe~ent. with an overall we1ghted-
merchandise in question is being sold at average- of 13.43 percent. . 
less than fair value within the meani . Accordingly. Customs officers are . 
of the Act. the proper _ba.sis of . : being directed to _withhold iippraisement 
comparison appears to be betw .. the ·· . of me~a,mine.~ "ry~~al. form from . 
purchase price and the home arket .:.Austria _pursuant to § 153.48, Customs 
price of such merchandise rchase . Regula hons (19~1~3.4~). 
prii::e, as defined in sec · 203 of the U a final detennmat,on.1s not made by 
Act (19 U.S.C. 162), s used since all December 31, 1978, then in accordance 
United States sal ere made to an with section 102(b)(2) of the Tra 
unrelated custo r prior to the Agreements Act of 1979 (19 U 
e~porta.tion e merchandise. note), a final delennin"atio 

Home et price, as defined in not later than March 17, 
§ 153.2, stoms Regulations (19 CFR In accordance with 3.40, Customs 
153.2 as used since such merchandise" Regulations (19 C 3.40), interested 
ap rs to have been sold in sufficient · written views or 

ntities in the home market to provide arguments or est in writing that the· 
an adequate basis of comparison for fair Secretary o. e Treasury afford an 

. value purposes. opportu · o present oral views. 
In accordance with § 1?3.31(b), An uests that the Secretary of the 

Customs Regulati_ons (19 CFR 153.31(bJr. Tre afford an opportunity to 
pricing information was gathered ent oral views should be submitted 
concerning sales to the United States 'the Commissioner of Customs, 1301 
and home n:iarket sales d~ring the Constitution Avenue NW., Washington, 
period November 1, 197~. through A D.C. 20229, in time to be received by his 
30,.1979. · office n(} later than November 27, 1979. 

c. Purchase Price. For purpo of this . Such requests must be acco111panied 
tentative determination of s al1ess by a statement outlining the.issues 
than fair value, purchase e has been wished to be discussed, which issues 
calculated on the basi the·CIF, duty- may be discussed in greater detail in 
paid price to the un ed United States written brief. All written views or 
customer. Deduc · s have been made arguments likewise should be s 
for ocean frei arine insurance, U.S. to the Commissioner of Cust 
and Europ nland frefght, ~nd a U.S. . copies in time to be receiv 
sales co 1ssion. where applicable. office no later than Dec 
. d. e Market Price. For the All persons submil!i ews or 

es of this tentative determination arguments should d repetitious and 
Jes at less than fair value, the fair merely cumulati aterial. Counsel for 

value has been calculated on the basis the petitioner the respondent are 
of the weighted-average price in the also reque to serve all written 
home market to unrelated purchasers. submis ·· on all other counsel; 
Deductions were made for inland freight inclu non-confidential summaries or 

approximet,t?d presenteti s of all 
confidential infonneti 
. This notice, whic 

...pursuant to § J53 
Regulations (1 153.35{b)). shall 
become efT ve on November 13, 1979. 
It 'shaO c e to be effective B months 
froni t ate of publication,.unless. 

sly revoked. · 
rt JI. Mundhei~ .. 

enero/Counselofthe Treasury. '· 
November 6. 197.9. . • . · 
ffll. Doc. ~947 Filed 11-&-79; B:U aml • . 
IBIWNG CODE 4010-22~ • '· -

· . Melamine ·in Crystal Form From the 
·Netherlands; Antidumplng; Tentative 
Determination of Sales at Not less 
Than Fair Value · 

AGENCY: U.S. Treasury Department. 
ACTION: Tentative Determination of 
Sales at Not Less Than Fair Value. 

SUMMARY; This notice-is to advise the 
public.!hat there is no Peason to believe 
or suspect that melamine in crystal fonn 
from the Netherlands is being sold in the 
Unile.d ~tales at less than fair value 
within the meaning of the Antidumping 

: Act. 1921~ Interested persons are invited 
to comment on this action. · 
IE.FFECTIVE DATE: November 13. 1979. 
FOR FURTHER INFORMATION CONTACT: 
Stuart Keitz. Trade Analysis Division, 
U.S. Customs Service, 1301 Constitution 
Avenue. NW .• Washington, D.C. 20229; 
telephone {202) 566-5492. · 
SUPPLEMENTARY INFORMATION: On 
March 23, 1979, information was 
received in proper form pursuant to 
§ § 153.26 and 153.27, Customs 
Regulatiohs (l!l CFR 153.26, 153.27), from 
counsel acting ori behalf of Melamine 
Chemicals, Inc. (MCI), Donaldsonville, 
Louisiana, alleging that fmports of 
melamine in crystal form from the 
Netherlands are being, or are likely to 
be, sold at less than fair value within the 
meaning of the Anlidumping Act, 1921, 
as amended (19 U.S.C. 160 et seq.) (the 
"Act"). An "Antidumping Proceeding 
Notice" indicating that there was 
evidence on record concerning injury-to, 
or likelihood of injury to, an industry in 
tJie United Stales was published in the 
Federal Register of May 1, 1979 (44 FR. , 
Z5555). 

The merchandise under consideration 
is described as "melamine in crystal · 
form" provided for in item 425.1020 of · · 
the Tariff Schedules of the United States 
Annotated (TSUSA). 

Tenatfre Determination of Sales at Nat 
Less Than Fair Value -

On the basis of the information 
developed in Customs' investigation and 
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. 
for the reasons stated below, pursuant 
to section 201(b) of the Act (19 U.S.C. 
lf>O(b)). I hereby determine that there 
arc.no reasonable grounds to believe or 
suspect that the purchase"price of 
melamine in crystal form from the 
Netherlands is less than the fair value, 
and thereby the foreign market value, of 
such merchandise. '-

Statement of Reasons on Which This 
Determination Is Based 

·a. Scope of the Investigation. It 
appears that 100 percent of the imports. 
of the subject merchandise from the 
N'!therlands sold for export to the 
United States during the investigatory 
period (November 1, 1978, through April 
30, 1979) were sold by DSM. The 
'nvestigation therefore was limited to 
this company. · ' 

b. Basis of Comparison. For the 
purpose of considering whether the 
merchandise in question is being, or is 
like'y to be, sold at less than fair value 
within the meaning of the Ad, the 

. proper basis of comparison appears to 
be between the purchase price and the 
third country price of such merchandise. 
Purchase price, as defined. in section 203 
of the Act (19 U.S.C. 162), was used 
since all United States sales were made 
to unrelated customers prior to the 
exportation 1f the merchandise. 
· Third country pril;e, as defined in 

§ 153.3, Customs Regulations (19 CFR 
153.3). was used since such merchandise 
a, pears to have been sold in insufficient 
q'.iantities in the home market to provide 
an adequate basis of comparison for fair 
value purposes. therefore, the price at 
which such merchandise is sold for 
exportation to countr i!S other than the 
United States was used. In this instance, 
West Germany was selected as the third 
country market. 

In accordance with§ 153.31(b), 
Customs Regulations (19 CFR 153.31(b)), 
pricing informati Jn was sought' 
concerning sales to !he United States, 
sa;cs to countries other than the United 
States and home market sales during the 
period November 1, 1978, through April 
30. 1979. 

c. Purchase Price. For purposes of this 
tentative determination of sales at less 

·than fair value, purchase price has been 
·-calculated on the basis of the CIF. duty
paid. Ldivered price lo unrelated United 
States custamers. Deductions have been 
madL. for ocean freight. marine -. 

· insuranr,e, duty. U.S. and Europ.ean 
inlanJ freight, clearance costs and bank 
fees. where npplicaLle. 

d. Third Country !'rices. For the 
purposes of this tentative determination 
of sales at kss than fair vnlue, the fair 
v; lue h;·s been calculated on the basis 
of the wcighted·average price of bulk 

quantities to unrelated purchasers in If the final determination in this case 
West Germany. A deduction was·made is not made by December 31. 1979, then 
for inland freight, insurance,' and a in accordance with section 102(b)(2) of 
commission. Finally, an adjustment was the Trade Agreements Act of 1979 (19 
made for differences in packing costs. U.S.C. 1671 note). a final determination· 

The respondent claims that the "usual. will be made not later than March 17, 
wholesale quantity", as defined in 1980. 
section 212(4) of the Act (19 U.S.C. Robert H. Mundheim, 
170a(4)), is in bulk or tank truck . Genero/CounseloftheTreasury. -
'!Uantities, and that third country price November 5. 1979. 
should be based on those transaction.s (FR Doc. 79-34948 f'il•d 11-11-79: 8:45 amJ 

only. Since all sales to the United States BILLING CODE •e10-22-11 

were in bulk (tank truck) quantities and ·~~;;,;;~~~;;;~~~;;~~~~~ .. 
nearly 80 percent of sales to West -
Germany also were in bulk1quantities, 
the Department has compared melamine 
in crystal form ·sold in such quantities in 
West Germany with that sold in the 
same quantities in the United States, in 
accordance with § 153.15 of the Customs 
Regulations (19 CFR 153.15). Thus, it is 
not necessary to address respondent's 
claim. 

~·Result of Fair Value Comparisons. 
Using the above criteria, comparisons 
were made on 79 percent of the sales to 
the United States during the period 
November 1978, through lvfarch 1979. · . 
Margins of 2.5 percent were found on 7.3 
percent of the sales examined; the 
weighted-average margin over all sales 
compared was 0.18 percent. This margin 
is considered de minimis. 

In accordance with § 153.40, Customs 
Regulations (19 CFR 153.40), interested 
persons rn~Y present written views or· 
arguments or request in writing that the 
Secretary of the Treasury afford an 
opportunity to pres ·mt ornl views. 

Any requests that the Secretary of the 
Treasury afford an opportunity to 
present oral views should be submitted 
to the Commissioner of Customs, 1301 
Constitution avenue, NW., Washington, 
D.C. 20229. in time to be received by his 
office no later than November 27, 1979. 

Such requests must be accompanied 
by a statement outlining the issues 
wished to be discussed, which issues 
may be discussed in greater <let.ail in a. 
written brief. All written views or 
arguments likewise should be submitted 
to the Commissioner of Customs in 10 
copies in time to be received in his 
office no later than December 13, 1979. 
All persons submitting views or . 
arguments should avoid repetitious and 
merely cumulative material. Counsel for 
the petitioner and the respondent are 
also requested to send all written 
submissions to all other counsel, 
including non-conOdential summaries or 
approximated presentations of all 
confidential inform a lion. 
· This tentative d1~lamination and the 

stalc!ment of the rea3ons thereof are 
published pursuant lo § J '.i3.34(a) of the 
rnstoms Regulatio1~~ (19 CFR 153.34(n)J. 

INTERSTATE COMMERCE 
COMMISSION 

[Ex Parle 334 J 

Car Service Co ensation-Basic Per. 
Diem Charge~·Formula Revision :n 
AccordancO:With the Railroad 
Revitali#on and Regulatory Reform 
Act o ·:t976 

lice is hereby given that the 
mmission has released its revised 

formula (Rail Form H, 8-76) for the" 
computation of car-hire charges for the 
railroad industry. Rail Form H. 8-76 was 
published in the Commission deci~ion in 
Ex Parle No. 334, served August 10, 1977. 
The Commission has made some 
modifications to the formula as. 
previously published. 

The major changes to Rail For 
76 have been source changes . 
Schedule 1 and Footnotes t chedule 1 
to conform to the revise " ·ail Annual 
Report (Form R-2~an anges to 

.. Summary 3 to upda AAR publication 
sources. Four oth · changes have been 
made to Rail rm H. 8-76, which are as 
follows: 
. 1. Su 
Repai wnership Costs by Type of 

I-Train Car-a column was added 
ow the adjustment to repair costs 

OT-37B car repairs. 
2. Summary &-Car Hire Rate Table

Hourly Rates-w~s corrected from daily 
to hourly rates. 

3. Worksheet 4-Computation of' 
Active Per Diem Car Days and Per Diem 
Days Payable-the ratio of_total fvrreig 
car days to active foreign car days h 
been q>rrected for an oversight w 
did not include surplu~ days?,'n · 
computation. 

4. Worksheet 5-FormulJ' or 
Calculating Cost of~a · 01-this 
worksheet was revis m an order 
served April 6, 197 nd is being 
incorporated inl91'he formula. 

Copies of t!,JYrev.ised Rail Form H. 8- · 
76 may be tained from the Office Of 
The Seer ary. Pul,ilications Room, 
Inters ' e Commerce Commission, Room 
22' ushinglon. DC, 20423. 
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Dated at Washington, D.C .. February 19. 
1980. 
Thomas L Newnann. 
Advisory Committee Management Officer. 
(FR Doc. 81)..5944 Filed i-ZS-80; 8:45 am) 

BIWNG CODE 633H1-M 

Rhode Island Advisory Co 
Agenda and Notice of 

Notice is hereby · , pursuant to the 
es and Regulations 

ission on Civil Rights, -
that a pla meeting of the Rhode 
Island visory Committee (SAC) of the 

· ssion will convene at 5:00 p.m. 
will end at 7:00 p.m., on March 19, 

1980, at the Brown University, Third 
World Center, 155 Angell Street, 
Providence, Rhode Island .. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson. or the New England 
Regional Office of the Commission, 55 
Summer Street, 8th Floor, Boston. 
Massachusetts 02110. · 

-~ The purpose of this meeting i 
going conference planning 
continuation of program . 

This meeting will b I}ducted · : 
pursuant,tci the pr ion8 of_the,Rule,s " 
and Regulatio the Commissiori; · 

shington, D.C.. February 20, 

LNeumann, 
'iso:y Committee Management Officer. 

[FR Doc. 80-5943 Fllec!'Z-2>«>; 8:45 am) 

61WNG COOE 6335-01-M 

DEPARTMENT OF COMMERCE 

International Trade Administration 

Viscose Rayon Staple Fiber From 
Austria Termination of Counte 
Duty Investigation 

AGENCY: U.S. Departme Commerce. 
ACTION: Terminatio countervailing 
duty investigatio 

notice is to advise the 
e countervailing duty 

peti · on viscose rayon staple fiber 
Austria has been withdrawn and 

e investigation is being terminated. 
EFFECTIVE DATE! February 26, 1980. 
FOR FURTHER INFORMATION CONTACT: 
Mary S. Clapp, Office of Investigations, ' 
telephone: (202) 566-~92. 
SUPPLEMENTARY INFORMATION: On June 
18, 1979, a notice of "Receipt of 
Co1mtervailing Duty Petition and 
Initiation of Investigation" was 
published in the Federal Regis 
53073). The notice stated th petition 
had been filed by Avtex ers, Inc., 
Valley Forge. Penns ·a, alleging tha 

ruerred by the Government o 
Aus upoh the manufacture, 

uction, or exportation of viscose 
ayon staple fiber constitute the 

payment of bestowal of bounties or 
grants, directly or indirectly, within the 
meaning of section 303 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1303). A 
"Preliminary Countervailing Duty 
Determination" was published in the 
Federal Register on January 7, 1980 (45 
FR 1468). 

Jn accordance with section 10 2} 
of the Trade Agreements Act 979 (19 
U.S.C. 1671 ·note), this ma is being 
treated as if a prelini' determination 
under section 703 o e Tariff Act of 
1930, as amend 9 U.S.C. 1671b) ("the 
Act") bad b made on January 1, 1980. 
Accor · , liquidation has been 

d on all entries, or withdraw 
arehouse, for consumption of 

scose rayon staple fiber from Austria, 
on or after the date of publication of the 
notice of "Preliminary Countervailing 
Duty Determination" in the Federal · 
Register. 

Counsel for the petitioners submitted 
aJetter dated January 18. 1980, · ·· 

. indicating that in accordance with .. : · 
section 704{a) of the Act (19 U.S.C. 
1671c(a)); they were withdrawing 
p~tition. Pursuant to that secti 
Commerce Department ma ate 
the invesugation. Notic s been given 
to all parties to the· stigation. It has 

. been determined the termination of 
the investiga · is in the public interes 
Therefore, investigation is being 
termin . 

rdingly, I hereby conclude that 
ed upon the withdrawal of the 

ountervailing duty petition, it is 
appropriate to terminate this 
investigation and.suspension of 
liquidation. This termination is without 
prejudice to the filing of a subsequent 
countervailing duty petition concerning 
the same product This notice is 
published pursuant to § 355.30 of the 
Commerce Regulations (19 CFR 355 
Stanley J. Man:uss, 
Acting Assistant Secretary for 
Administration. 

BIWNG CODE 3510-

Antidumping-Melamlne In Crystal 
Form From the Netherlands; 
Amendment to i'entative 
Determination and Suspension of 
Uquldatlon 

On November 13, 1979, the U.S. 
Treasury Department published a notice 
of "Tentative Determination of Sales at 
Not Less than Fair Value" (44 FR 65517) 
concerning melamine in crystal form 

from.the Netherlands. That 
determination was based upon de 
minimis margins whch resulted from · 
comparison of purchase price to a third 
country price representing fair value. 
Third country price was calculated frolll 
the weighted-average price of bulk .. 
quantities to unrelated purchasers iD :.;,;.. 
West Germany. A review of those. · ' 
calculations has detected a • 
computational error stemming from a ~ 
failure to ma.lee a proper adjustment for· 
differences in bulk packing costa , 
between the two markets. The weighted-

. average margin resulting from the . ; 
amended comparisons is 1.93% which is · · 
not judged to be de minim.is. . -

Accordingly, the form of the tentative . .i 
determination is amended to an 
affirmative preliminary determination. ~-; 
and Customs officers are being directed> 
to suspend liquidation of entries of · 
merchandise entered or withdrawn from· · 
warehouse for consumption on or after. 
the date of this notice in accordance 
with section 733(d) of the Tariff Act of 
1930, as amended (19 U.S.C. 1673b[d)). 

· A final determination in this case will 
, be made no later than March 17, 1980. 

·This ·notice shall become effective on 
February 28. 1980. It shall cease to be 
effective upon either a negative final 
determination under section 735(a) {19 

· U.S.C. 1673d(a}) or a negative injury - · 
determination by the Commission under 
section 735(b) (19 U.S.C.1673(b)), unless· 
previously revoked. 
Stanley J. Man:un, 
Acting Assistant Secretary for Trade 
Administration. 
February ZO. 1980. 
~ Doc.1D-611!1Bl'"aled~ 8:>15-J 
BIWNG CODE a1o.a-11 

Antldumping Hearing on Melamine In 
Crystal Form From the Nethertands · 

A notice of'Tentative Determination 
of Sales at Not Less Than Fair Value" in 
connection with the antidumping 
investigation of melamine in crystal 
form from the Netherlands wa11 signed 
on November 1, 1979, and published in 
the Federal Register on November 13, 
1979 (44 FR 65517). Pursuant to section 
102(b)(2) of the Trade Agreements Act of 
1979 (19 U.S.C. 1671 note, 93 Stat-189), in 
investigations where a preliminary 
determination. but not a final 
determination, was made prior to 
January 1, 1980, a preliminary 
determination under section 733 of the 
Tariff Act of 1930. as amended (19 
U.S.C. 1673b. 93 Stat 163), is deemed to 
have been made on January 1, 1980. 

The "Notice .. provided an opportunity 
to interested parties, p·ursuant to 
§ 153.4() of the Customs Regulations (19 
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CFR 153.40}, to present written views or 
arguments. or to request in writing an 
opportunity to present oral views. 
Pursuant to this notice, interested 
parties have requested opportunities to 
present their views orally. 

Therefore, a public hearing in the 
matter of melamine in crystal form from 
the Netherlands will be held at the U.S. 
Department of Commerce, Room 6802, 
14th & Constitution Avenue, NW .. 
Washington. D.C. 20230. beginning at 
10:00 a.m. on Wednesday, March S. 1980. 
Interested persons other than 
those who already have requested an 
opportunity to present their views may 
appear at the hearing provided that a 
written request is filed with the Office of 
the Assistant Secretary for Trade 
Administration, Room 3826, U.S. 
Departn;ient of Commerce, Washington. 
D.C. 20230. 

These requests shall contain: (1) The 
name, address and telephone number of 
the requester; and (2) the number of 
participants and reason for attending. 
All requests are subject to the approval 

. of the Assistant Secretary, and must be 
received by 5:00 p.m. Wednesday, March 
5, 1980. 
Stanley J. Man:uss, 

· Acting Assistant Secretary for Trade 
Administration. 
Februa:y 20, 1980. 
WR. Doc. oo-U99 Filed %-25-811; 8:45 11111) 

11iWNG CODE 3'10-22-M . 

which affect the lev 
applicable to co er systems, 
including te al data or other 
infonnati ated thereto, and (D) 
export" the aforementioned 
co aities end technical data subject 

wtilateral controls in which the 
nited States participates, inclu~ 

proposed revisions of any such 
multilateral controls. 

The Committee meeting agenda has 
four parts: 

General Session 
(1) Opening remarks by the Chairman. 
(2) Presentation of papers or comments by 

the public. 
(3) Report on the current work progi: 

Subcommittees: 
(a) Technology Transfer; 
[b) Foreign Availability; 
(c) Hardware; and 
(d) Licensing Proce 

Executive Sessi 
(4) Discussi r matters properly classified 

und ecutive Order 11652 and 12065, 
with the U.S. and COCOM 

ntrol program and strategic criteria , 
related thereto. · 

The General Session of the meeting 
will be open to the public: a limited . . 
number of seats will be available. To the 
extent time permits, members of the 
public may presentoral statements to 
'the Committee. Written statements may 
be submitted at any time befortnlr aft 
the meeting. ••--mg.----------- · With respect to agenda item 

Comp Systems Technical Advisory 
ttee; Partially Closed Meeting 

suant to section 10(a)(2) of the 
'Federal Advisory Committee Act, as 
. amended. 5 U.S.C. App. (1976), notice is 

hereoy given that a meeting of the 
Computer Systems Technical Advisory 
Committee will be held on Wednesday,· 
March 12. 1980, at 1:30 p.m. in Room 
B841, Main Commerce Building; 14th 
Street and Constitution Avenue, N. 
Washington, D.C. · 

The Computer Systems Te 
Advisory Committee was · 
established on January 73. On 
December 20, 1974, I ary 13, 1977, and 
August 28, 1978, ssistant Secretary 
for Administr approved the 
recharter extension of the 
Commi , pursuant to Section S(c)(l) 
of• port Administration Act of 

. as amended, 50 U.S.C. App. Sec. 
04[c)(l). and th.e Federal Advisory 

Committee Act. 
The Committee advises the Office of 

Export Administration with respect to 
questions involving (A) technical 
matters, (B) worldwide availability and 
actual utilization of production 
!2chnology, (C) licensing procedures 

Assistant Secretary for A · 
·with the concurrence oft 
·the General Counsel, f 
determined on Sep 
pursuant to Sec · 10(d) of the Federal 
Advisory Co ttee Act. as amended 
by Sectio c) of the Government In 
The S · e Ac~ P.L 94-409, that the 

to be discussed in the Executive 
sion should be exempt from the · 

provisions of the Federal Advisory 
Committee Act relating to open meetings 
and public participation therein, . 
because the Executive Session will be 
concerned with matters listed in 5 U.S.C. 
552b(c)(1). Such matters are specifically 
authorized under criteria established by 
an Executive Order to be kept secret · 
the interests of the national defe r 
foreign policy. All materials to 
reviewed and discussed by 
Committee during the tive Session 
of the meeting have properly 
classified under tltive Order 11652 
or 12065. All mittee members have 
appropriat ecurity clearances. 

The lete Notice of Determination 
to cl meetings or portions thereof of 

eries of meetings of the Computer 
ystems Technical Advisory Committee 

and of any Subcommittees thereof, was 

published in the Federal Register on 
September 14. 1978 (43 FR 41073). 

Copies of the minutes of the OQ 
portions of the meeting will 
by calling Mrs. Margaret C 
Planning Division, Offic .-..... ~--rt 
Administration. U.S. artment of 
Commerce, Was · n, D.C. 2023C; 
telephone: 202- -2563. 

For furthe · ormation contact Mrs. 
Cornejo · er in writing or by phone at 
the a ss or number shown above. 

ed: February 21, 1980. 
ent N. Knowles. 

Director, Office of Export Administration. 
International Trade Administration. 
·Department of Commerce. 
(FR Doc. lll-alZl Yiled ~ 8.'45 am) 
lllWNG CODE 35~2S-lll 

Ucenslng Procedures Subcommltt 
of the Computer Systems Te 
Advisory Committee; ·open ng 

Pursuant to section 10( of the 
Federal Advisory Co ee Act. as 
amended, 5 U.S.C. (1976}. notice is 
hereby given tha ting of the 
Licensing s Subcommittee of 
the Comp ystem.s Technical 
Adviso ommittee will be held on 

day, March 12.1980, at 9:30 a.m. 
om 8841, Main Commeree Building, 

th Street and Constitution Avenue, 
N.W .. Washington. D.C. 

The Computer Systems Technical 
Advisory Committee wns inititially 
established on January 3. 1973. On 
December 20, 1974, January 13, 1977, and 
August 28, 1978, the Assistant Secretary 
for Administration approved the 
recharter and extensiOlll of the 
Committee, pursuant to section (1) of 
the Export Administration f 1969, · 
as amended, 50 U.S.C.. A c. 
2404(c)(l) and the F Advisory 
Committee AcL nsing 
Procedures Sub of the 
Computer S Tedmical Advisocy 
Com.mitt as established on February 
4, 197 n July 8, 1975. the Director, 
0 of Export ·Administration. 

roved the reestablishment of this · 
ubcommittee, pursuant to the charter of 

the Committee. And. on October 16, 
1978, the Assistant Secretary for · 
Industry and Trade approved the · 
continuation of the Subcommittee 
pursuant to the charter of the 
Committee. . 

The Committee advises the Office 
Export Administration with resp 
questions involving (A) techni 
matters, (BJ worldwide av · ility and 
actual utilization or p . 
technology, (C) lice 
which may affect 
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APPENDIX H 

COMMERCE'S LETTER· OF APRIL · 15, 1980, TO THE COMMISSION 



The Honorable 
Catherine Bedell 
Chairman, International 
Trade Commission 
Washington, D.C. 20436 

Dear Nadam Chairman: 

A-114 

urJITED STATES DEPARTMENT OF COMMERCE 
_!nJ;~~~9~.iorarTrade Administration 
·0Ya_sh!Aglo~. rr.c 20230 

r.. I '~ 
iL'../--' I 
' ~( 1 l ~~:.PR \o 

1 c;. 1.~eu ;'\PP, - -

In a letter dated March 21, 198-0; this office informed you that, 
in accordance with sec~ion 7~5{a) of .the Tariff Act rif 1930, as 
amended (93 s't·~t~ '""1'69~ 19 u·:s:-c. 1673d(a)), the Department of 
Commerce had determined that melamine in crystal form from the 
Netherlands is being sold at less than fair value. 

This is to notify you that following clarification of certain facts 
not previously considered, we have concluded that our original deter
mination was incorrect. Please be advised that the evidence on 
hand reveals that melamine in crystal form from the Netherlands is 
not being sold at less than fair value. The enclosed copy of the 
Federal Register Notice amending our determination describes the 
bases for this decision. 

for 

Enclosure 
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·(3510-25) 

DEPARTMENT OF COMMERCE 

INTERNATIONAL TRADE ADMINISTRATION 

I 

MELAMINE IN CRYSTAL FORM FROM THE NETHERLANDS 

ANTIDUMPING: AMENDMENT OF FINAL DETERMINATION 

AGE~CY: U.S. Department of Commerce 

ACTIO~: Amendment of Final Determination - Final Determination 
0f Sales at ~ot Less than Fair Value. 

ST.;H!'1ARY: 

This notice is to advise the public that, following clarifi-

c~tion of certain facts, it has been determined that melamine in 

crystal form from the Nethe~lands has not been sold to the United 

States at less than fair value within the meaning of section 735 

of the Tariff 'Act o~ 1930, as amended. 

EFFECTIVE DATE: 

(Date of Deputy A~sistant Se~retary's signature). 

FOR FU~THER INFORMATION CONTACT: 

Stuart S . Ke it z , 0 ff ice of Investigations; Intern at i o n'a 1 Trade 

Administration, U.S. Department of Commerce, ~ashi~gton, D.C. 

20230 (202-377-1769) . . 
SUPPLIMENTARY INFORMATION: 

·on March 27, 1980, a notice of "Final Determination of Sales 

at Less than Fair Value" was published in the Federal Register 

( 4 5 Fed . Reg . 2 015 2 ) i.n a c cord an c e w i th s e c t ion 3 5 3 . 4 4 ( f ) , Commer c e 

Regulations (19 C.F.R. 353·.44(f). At the time of the .publication 

of that notice the Commerce Department was studying additional 
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evidence· in support of the claim made by counsel for the respondent 

that the differences between the prices being compared (margins) 

were due solely to a temporary fluctuation in the exchange rate 

between the West German mark and the:United States dollar. (West 

Germany was used as the third country market for this investigation). 

Examination of the currency trends revealed that not only were there 

calendar quarters within which the period of investigation occurred, 

but these quarters were preceded and followed by decreases in 

exchange rate. In order to ~est the effect of this fluctuation 

against the requirements of section 353.56(b), Commerce Regulations 

(19 C.F.R. 353.56(b), 45 Fed Reg. 8206), the data which yielded the 

margins in each quarter was subjected to recalculation using the 

exchange rate applicable to the previous quarter, respectively. The 

rationale of this test was that the exporter should be given a 

"re2sonable period" within which to adjust prices. The one quarter 

lag is considered appropriate for this purpose.- The resu·lts of the 

test revealed no dumping margins on any of the sales dur~ng the 

period of investigation. It is deemed appropriate, therefore, to 

conclude that the margins revealed by the antidumping investigation 

were entirely due to- a temporary fluctuation in the exchange rate / · 

for which the exporter could not reasonably be expected to adjust 

prices. 
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For the reasons st~ted above, pursuant to section 735 of the 

Tariff Act of 1930, as amended (93 Stat. 169, 19 lJ.S.C. 1(>73d), 

I hereby conclude that melamine in crystal form from the Netherlands 

is not being nor is likely to be sold at less than fair value and 

the final determination is amended accordingly. 

1 ~ v 

~;i~~·~~!o~~~~;:"~~,-f'"~~"c] 
..... ~Y.'.J:f?~~~:~~---~-~---···-. 
Certi~yi~g Officer . 
Inter~ational Trade Administration 
Departcent of Commerce 

~puty Assistarit S~cretary for 
!~port Adninistration 
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APPENDIX I 

COMMERCE'S LETTER OF APRIL 16, 1980, TO THE COMMISSION 



UNITED STATES DEPARTMENT OF COMMERCE 
The Under Secretary for International Trade 
W;1~~l1111!11.11n. 0 C 20?30 

April 16, 1980 

Honorable Catherine Bedell 
Chairman, United States 

International Trade Commission 
701 E Street, N.W. 
Washington, D.C. 20436 

Dear Madam Chairman: 

......... 

'. RECEIVL.:0 

Ii.PR 17 1980 

We informed you ih a letter dated March ·21, 1980 that, in accordance 
with Section 735(a) of the Tariff Act of 1930, as amended. (93 Stat. 
169, 19 u.s.c. 1673d(a))', the Department ~f Corru.~erc~ had determined 
that melamine in crystal form from the Netherlands is being sold at 
less than fair value. 

A subsequent letter to you on April 15, 1980 concerning this ~atter 
stated that our original finding was incorrect. This determination 
was made without the opportunity for notice and conunent to all parties 
that we feel appropriate in these circumstances. Accordingly, the 
conclusion contained in our letter of March 21 that melamine in 
crystal form from the Netherlands is being sold at less than fair 
value represents the Department of Conurierce's determination pursuant· 
to the statute. · 

Sincerely, 

Y~L~{vft{-v(~ 
/obert E. Herzstein 
Under·secretary 

. . 
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APPENDIX J 

COMMERCE'S AMENDED FINAL DETERMINATION WITH RESPECT 
TO MELAMINE FROM THE NETHERLANDS 



.April 25, 1980 

Honorable Catherine Be9ell 
Chairman, International 

Trade Commission 
Washington, D.C. 20436 

Dear Macam Chairman: 

.. . 
A-122 

..... •• - .... 4. 
. "'-... 

' ---- UrJITED SH .. TES DEPARTf.~ErH OF co:.~r.~Et:CE 
The Uncier Secretary for International TradE: 
Wa~h•r.;~non. D C 20230 

In a letter dated Mar~h 21, 1980, this Dep~r.tment informed you, in 
accordance with section 735(a) of the Tariff Act of 1930, as amended· 
(93 Stat. 169, 19 U.S.C. 1673d(a)), that melamine in crystal form 
from the Netherlands is being sold at less than fair value. 

We have concluded that our original determination was incorrect. 
Please be advised th~t the evidence on hand reveals that melamine in 
crystal form from the Netherlands is not being sold at less than 
fair value. ·The enclosed copy of the Federal Register Notice 
amending dur determination describes the basis for this decision. 

I apologize for· the inconvenience this change has caused for you, 
the other Commissioners, and the Staff. 

Sincerely, 

: ""'l. 'I ; .' • 

/. L l.t..,.'._.l ..:. I i-L-J----.--
Rob er t E. Herzstein 
Under Secretary 

Enclosure 
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DEPARTMENT OF COMMERCE 

INTERNATIONAL TRADE ADMINISTRATION 

MELAMINE IN CRYSTAL FORM FROM THE NETHERLANDS 

·· ANTIDUMPING: AMENDMENT OF FINAL DETERMINATION 

AGENCY: U.S. Department of Commerce 

ACTION: Amendment of Final Determination - Final Determination 
of Sale~ at Not Less than Fair Value 

SUMMARY: 

Following reconsideration of the final determination in this case, 

this Department has determined that melamine ih crystal form from 

the Netherlands has not been sold to the United States at less than 

fair value within the meaning of section 735 of the Tariff Act of 

1930, as amended. 

EFFECTIVE DATE: 

(Date of Under Secretary's signature). 

FOR FURTHER INFORMATION CONTACT: 

Stuart s. Keitz, Office of Investigations, International Trade 

Administration, U.S. Department of Commerce, Washington, D.C. 20230 

( 202-377-1769) . 

SUPPLEMENTARY INFORMATION: 

On March 20, 1980, this Department issued a notice of a final 

determination of sales at less than fair value of melamine in 
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crystal form from the Netherlands (45 Federal Register 20152). 

Margins had been found on 93.5 percent· of sales. to the United States 

during .the ·period investigated. T:he margins ranged from 1.97 

percent to 4.64 percent, with a w~ighted average margin for all 

sales of 2.18 percent. 

Respondent sought re~onsideration of the determination of March 20 

on the ground that it did not correctly apply section 353.56(b) of 

the Commerce Department Regulations (19 CFR 353.56(6), 45 Fed. Reg. 

8206), which deals with the effect of exchange iate fluctuations on 

fair value determinations. Correct application of the regulation 

results in a finding of no margins. Accordingly, i amend the final 

determination and find tha~ melamine in crystal form from the 

Netherlands is not being, and is not likely to be, sold at less than 

fair value. 

The Issue of Reconsideration. Generally, of course, final 

determinations in antidumping cases are not amended. In some 

instances, though, amendment of a final determination is appropriate 

in order to remedy mistakes in the original determination. The 

present case, which grows out of the unique circumstances created by 

the T.r;ade Agreements Act of 1979 (P.L. 96-39) and the reorganization 
I 

of Executive Br~nch trade responsibilities, .is one such instance. 
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The March 20 determination in this case was one of many issued in 

mid-March uncer the new time limits imposed by Title I of the Trade 

Agree~ents Act (the "Act"). Section 102 bf the Act required that 

all antidumping and countervailing duty cases in which there had 

been preliminary determinations under the Antidumping Act of 1921 be 

decided within seventy-five days after the n~w Act took effect on 

January 1, 1980. This requirement meant that many determinations 

were due simultaneously and, ~s it happens, during the period that 

administration of the law was being transferred to this agency. 

This case· involved consideration of sales during a period of rapidly 

fluctuating exchange rates which; though not unique, was of a sort 

rarely present in antidumping investigations. 

As a result of the above conditions, 19 CFR 353.56(b) was not 

correctly applied in the March 20 det~rmination. In these 

circumstafices, a reconsideration of this discrete issue is 

appropriate. 

Procedural Issues. Counsel for respondents submitted several 

letters to this Department after the final determination.· Counsel 

requested reconsideration of the determination based on the exchange 

rate issue. Included in one of these letters was reference to 
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applicable preceaent for applying 19 CFR 353.56(b). Considering 

this issue more fully, the staff issued an amended determination. 

However, copies of the letters in question had not been received by 

counsel for petitioners. In light of Section 353.46(a) of the 

Department of Commerce regulations, as well as basic notions of 

procedural fairneis~ I instructed that the amended determination not 

be published in the Federal Register. 

We arranged for a conference at which· both sides would be 

represented.· This conference allowed counsel for petitioner and 

respondent to ~ddress the issue of exchange rate fluctuations. We 

have also accepted a number of written submissions from counsel for 

petitioners an.~ respondents, including submissions after the 

conference. The issue of exchange rate fluctuations is one that has 

been known to both sides since the prehearing briefs were filed in 

early Maich. In ihese circumstances, we believe that each party has 

had adequate opportunity for comment on the matter. 

Exchange Rate Fluctuations. Section 353.56(b) of the Department of 

Commerce regulations governs situations where rapidly fluctuating 

exchange rates distort price comparisons between national markets: 
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For purposes of fair value investigations, manufacturers, 

exporters, and importers concerned will be expected to act 

within a reasonable period of time to' take into account price 

differences resulting from sustained changes in prevailing 

exchange rates. Where prices under consideration are affected 

by temporary exchange rate fluctuations, no differences between 

the prices being compared resulting solely from such exchange 

~at~ fluctuations will be ~aken into account in fair value 

investigations. 

The purpose of this regulation is clear. Antidumping investigations 

are meant to determirie whether prices of merchandise sold in the 

United· States are at less than "fair value." When exchange rates 

are fluctuating· substantially, a given dollar price of a product in 

the United States could change technically from fair to "unfair" 

literally from day to day, even ~f the foreign price of the product, 

denominat~d in the foreign currency, also remained constant. This 

result is not called for by the language or purpose of the Act. It 

would be unrealistic.to expect business to change prices instan

taneously to take account of fluctuating exchange rates. So too, 

weekly price changes could create substantial confusion and 

inconvenience for the customers of that business. 
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The regulation, then, allows a reasonable period in which the 

business may take sustained exchange rate fluctuations into 

account. Th~ regulation further instructs that temporary 

fluctuations should not ·be the sole: basis for determinations of less 

than fair value sales. Businesses are to be given time to assess 

whether one currency has truly appreciated agains~ another before 

changing their pricing practices. 

The period covered by this investigation was certainly one of 

volatile changes in the exchange rate between the dollar and the 

West German mark (the currency of the third country sales compared 

with the U.S. sales ·in this investigation). The _dollar dropped 

steadily during t~e month of October 1978, rebound~d sharply after 

President Carter's ~nnouncement in late Octob~r of special measures 

to strengthen the dollar, and then declined again in December. 

The comparison in the March 20 determination was based upon the 

certified quarterly exchange rate of the Federal Reserve Board. 

Comparison of prices for sales during a given quarter were based on 

the exchange rate for that quarter. The results were the margins 

noted earlier. When the comparison is made on the basis of the 

exchange rate in the preceding quarter, however, 
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there are no margins. There seems little doubt that this situatio~ 

is exactly the type contemplated in section 353.56(b). The 

appro~riat~-~pproach will vary from case to case, depending tin the 

particular facts of the case. 

The conclusion that there had been no sales at less than fair value 

should have been reached simply by applying the regulation, because 

the margins were the sole res~lt of exchange rate fluctuation. The 

precedents cited by respondent, particularly Motorcycles from Japan 

( 43 Fed. Reg• 487 54) , · reinforce. th is result. In that case the 

Treasury Department specifically applied a "one quarter lag" in 

determining wh~ther "there were less than fair value sales during a 

period in which the value of the Japanese yen changed 

significantly.·. Counsel for petitioner has argued that this case is 

not··relevant because it involved an offer of price assurances by the 

respondent. The fact that an offer of price assurances was involved 

does not alter the proper method for making a fair value comparison, 

however. 

For the reasons stated above, I conclude that melamine in crystal 

form from the Netherlands is not being nor is likely to be sold at 

less than fair value, and the final determination -is amended to 

reflect this determination. 
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The International Trade Commission was informed of the possibility 

·of an amended dete~min~tion on April 15. The Commission put off its 
I 

final consideration of the three melamine· cases to await further 

notice from the Department of Commerce. We have informed the 

Commission of this modification. 

Robert E. Herzstein 

Under Secretary for International Tr~de 
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MCI'S LETTER OF FEBRUARY 21, 1979, TO THE 
COMMISSIONER OF CUSTOMS 
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