




UNITED STATES INTERNATIONAL TRADE COMMISSION 
Washington, D.C. 

In the Matter of 1 
1 

CERTAIN COMBINATION LOCKS 1 
1 .  Investigation No. 337-TA-45 

1 
, .  

COMMISSION DETERMINATION, ORDER, AND MEMORANDUM OPINION 

Introduction 

The United States International Trade Commission, pursuant to the 

authority of section 337 of the Tariff Act of 1930 (19 U.S.C. 13371, conducted 

an investigation with respect to certain combination locks and vinyl attache 

cases bearing such locks allegedly covered by the claims of U . S .  Letters 

Patent 3,416,338, owned by the complainant, Presto Lock Co., a division of 

Walter Kidde & Co., Inc, The Commission investigated alleged unfair methods 

of competition and unfair acts in the importation of these combination locks 

and attache cases bearing such locks into the United States, or in their sale 

by the owner, importer, consignee, or agent of either, the alleged effect or 

tendency of which is to destroy or substantially injure an industry, 

efficiently and economically operated, in the United States. 

This Commission determination, order, and memorandum opinion 

provides for the final disposition of investigation No. 337-TA-45 by the full 

Commission. It is based upon the Commission's unanimous determination, made 
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in public session at the Commission meeting of January 16, 1979, that there is 

no violation of section 337. 

The text of the Commission's determination and order appear 

immediately below and arg followed by the Commission's memorandum opinion. 

. .  
Determination 

Having reviewed the record in this investigation, including the 

evidentiary record developed before the presiding officer on July 25, 1978, 

the recommended determination of the presiding officer, the oral arguments and 

oral presentations before the Commission, and the pleadings of the parties, 

the Commission, on January 16, 1979, unanimously determined that, with respect 

to investigation No. 337-TA-45, there is no violation of section 337 of the 

Tariff Act of 1930. 

More specifically, the Commission determined-- 

(1) With respect to respondent H.I.T. Industries, Ltd., that there 

is no violation of section 337 of the Tariff Act of 1930, as amended, in the 

importation into the United States of articles that meet the claim of the 

complainant's U.S. Letters Patent 3,416,338, and in their sale by the owner, 

importer, consignee, or their agents, the effect or tendency of which is to 

destroy or substantially injure an industry, efficiently and economically 

operated, in the United States; and 

( 2 )  That in view of the determination of no violation, there is no 

need for a remedy. 
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Commission Order 

Accordingly, it is hereby ordered that-- 

1. Investigation No. 337-TA-45 is terminated by the issuance and 

publication of a notice of Commission determination and action in the Federal 

Register and by the issuFnce of this Commission determination, order, and 

memorandum opinion; 

2. This order shall be served upon each party of record in this 

investigation and upon the U.S.  Department of Health, Education, and Welfare, 

the U.S. Department of Justice, and the Federal Trade Commission; and 

3. This order may be amended at any time. 

By order of the Commission. 

Kenneth R. Mason 
Secretary 

Issued: February 16, 1979. 
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Commis s i  on Memorandum Opinion 

Procedura l  h i s t o r y  

The complaint i n  t h i s  matter was f i l e d  with the  Commission on 

January 1 2 ,  1978,  by t h e  P r e s t o  Lock Co., a d i v i s i o n  o f  Walter Kidde & Co., 

I n c . ,  o f  Elmwood Park ,  N. J. The complaint a l l e g e d  u n f a i r  methods and acts i n  

t h e  importat ion i n t o  t h e  United S t a t e s  and sale o f  c e r t a i n  combinat ion l o c k s  

and v i n y l  a t t a c h e  cases b e a r i n g  such l o c k s ,  by reason  of t h e  a l l e g e d  coverage 

o f  such l o c k s  by t h e  claims of  U.S. L e t t e r s  P a t e n t  3 , 4 1 6 , 3 3 8 ,  t h e  effect  o r  

tendency o f  which i s  t o  d e s t r o y  o r  s u b s t a n t i a l l y  i n j u r e  an i n d u s t r y ,  

e f f i c i e n t l y  and economical ly  o p e r a t e d ,  i n  t h e  United S t a t e s .  An i n v e s t i g a t i o n  

was i n s t i t u t e d  and n o t i c e  t h e r e o f  was publ i shed  i n  t h e  F e d e r a l  R e g i s t e r  o f  

February 1 6 ,  1978. 

The complainant named H.I.T. I n d u s t r i e s ,  L t d . ,  as importing o r  

s e l l i n g  i n f r i n g i n g  ar t i c les .  

n o t i c e  o f  i n v e s t i g a t i o n  and was duly served with a copy o f  t h e  complaint  and 

n o t i c e  o f  t h e  i n v e s t i g a t i o n .  

H.I.T. I n d u s t r i e s  was named as respondent  i n  t h e  

Complainant i n i t i a l l y  reques ted  both temporary and permanent r e l i e f ,  

but withdrew the  reques t  f o r  t h e  former when it was determined t h a t  t h e  

proceeding b e f o r e  the  p r e s i d i n g  o f f i c e r  could b e  expedited.  The h e a r i n g  

b e f o r e  t h e  p r e s i d i n g  o f f i c e r  was he ld  on Ju ly  2 5 ,  1978. Only complainant and 
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t h e  Commission i n v e s t i g a t i v e  a t t o r n e y  p a r t i c i p a t e d  i n  the  h e a r i n g ;  respondent  

d i d  n o t  appear o r  o f f e r  ev idence .  - 1/ 

The p r e s i d i n g  o f f i c e r  forwarded h i s  recommended determinat ion  o f  no 

v i o l a t i o n  o f  s e c t i o n  337 t o  t h e  Commission on September 2 5 ,  1978. 

S p e c i f i c a l l y ,  t h e  p r e s i d i n g  o f f i c e r  granted  a motion o f f e r e d  by t h e  Commission 

i n v e s t i g a t i v e  a t t o r n e y  a t  t h e  c l o s e  o f  t h e  hear ing  t h a t  t h e  i n v e s t i g a t i o n  be  

terminated on t h e  p r i n c i p a l  ground t h a t  complainant had f a i l e d  t o  s u s t a i n  i t s  

burden o f  proving t h a t  t h e  e f fec t  o r  tendency o f  t h e  a l l e g e d  u n f a i r  acts i s  t o  

d e s t r o y  o r  s u b s t a n t i a l l y  i n j u r e  the  domestic i n d u s t r y  i n  q u e s t i o n .  The 

g r a n t i n g  o f  such a motion by a p r e s i d i n g  o f f i c e r  when t h e  Commission does n o t  

s e r v e  as p r e s i d i n g  o f f i c e r  c o n s t i t u t e s  a recommended determinat ion  under 

s e c t i o n  210.51  o f  t h e  Commission's r u l e s .  The p r e s i d i n g  o f f i c e r  a l s o  found 

t h e  s u b j e c t  p a t e n t  t o  b e  v a l i d ,  e n f o r c e a b l e ,  and i n f r i n g e d  and t h e  r e l e v a n t  

domestic industry  t o  be  e f f i c i e n t l y  and economica l ly  operated.  

No e x c e p t i o n s  t o  t h e  recommended determinat ion  were f i l e d  by any o f  

t h e  p a r t i e s  w i t h i n  t h e  10-day p e r i o d  a f ter  s e r v i c e  o f  t h e  recommended 

determinat ion  provided t h e r e f o r  by s e c t i o n  210 .54  of t h e  Commission's r u l e s ,  

nor were any f i l e d  p r i o r  t o  t h e  Commission hear ing  on December 1. 

On December 1 ,  1 9 7 8 ,  t h e  Commission h e l d  a h e a r i n g  f o r  the  purpose 

o f  (1)  hear ing  o r a l  argument wi th  r e s p e c t  t o  t h e  recommended d e t e r m i n a t i o n ,  

and ( 2 )  r e c e i v i n g  o r a l  p r e s e n t a t i o n s  with r e s p e c t  t o  the  i s s u e s  o f  r e l i e f ,  

- 1 1  However, respondent p a r t i c i p a t e d  i n  c e r t a i n  o f  t h e  prehear ing  proceed- 
i n g s .  Respondent a l s o  s igned an a f f i d a v i t  a g r e e i n g  not t o  import more luggage 
b e a r i n g  t h e  a l l e g e d l y  i n f r i n g i n g  l o c k s .  T h i s  a f f i d a v i t  was introduced i n t o  
t h e  h e a r i n g  r e c o r d  by t h e  Commission i n v e s t i g a t i v e  a t t o r n e y  a s  e x h i b i t  No. 10. 
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bonding, and the public interest. Notice to such effect was served upon the 

parties and appropriate Government agencies and departments and published in 

the Federal Register of November 1, 1978 (43 F.R. 50973). Only complainant 

and the Commission investigative attorney appeared at the hearing. Persons 

. 

wishing to file posthearing briefs were given until December 11, 1978, to do 

so, and only complainant and the Commission investigative attorney filed such 

briefs. At the hearing and in posthearing briefs, complainant took exception 

to the presiding officer's recommended determination; the Commission 

investigative attorney supported the recommended determination. 

No violation of section 337 

Upon consideration of the presiding officer's recommended 

determination and the record in this proceeding, we have determined that there 

i s  no violation of section 337 of the Tariff Act of 1930, as amended, in the 

importation into the United States and in the sale of certain combination 

locks, including attache cases bearing such locks, that meet claim 1 of 

complainant's U.S. Letters Patent 3,416,338, the effect or tendency of which 

is to destroy or substantially injure an industry, efficiently and 

economically operated, in the United States. We adopt the findings of fact 

and conclusions of law of the presiding officer. 

Patented article.--The patented products are combination locks 

manufactured in accord with the claims of U.S.  Letters Patent 3,416,338. The 

patented device is suitable for mounting on attache cases by manufacturers of 

such cases. The patented locks have assembly parts which interfit and 
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combinat ions  which may b e  se t  without  t h e  use  o f  t o o l s .  A drawing o f  t h e  

d e v i c e  i s  reproduced below. 

P a t e n t  v a l i d i t y . - - I n  t h e  p r e s e n t  case, t h e  ownership and v a l i d i t y  o f  

complainant 's  s u i t  p a t e n t  were e s t a b l i s h e d  by t h e  s t i p u l a t i o n  o f  complainant 

and t h e  Commission i n v e s t i g a t i v e  a t t o r n e y  and by t h e  product ion o f  a p r o p e r l y  

a u t h e n t i c a t e d  copy o f  t h e  p a t e n t  showing i ssuance  by t h e  P a t e n t  Office t o  

complainant on December 1 7 ,  1968. F u r t h e r ,  no p a r t y  o r  o t h e r  i n t e r e s t e d  

person a s s e r t e d  o r  sought t o  prove t h a t  t h e  p a t e n t  was i n v a l i d  o r  

unenforceable .  A r e g u l a r l y  i s sued p a t e n t  i s  presumed v a l i d  as a matter o f  law 

and t h e  burden o f  proving a p a t e n t  i n v a l i d  rests upon t h e  p a r t y  a s s e r t i n g  

i n v a l i d i t y .  L/ We t h e r e f o r e  adopt t h e  p r e s i d i n g  o f f i c e r ' s  f i n d i n g s  and 

c o n c l u s i o n  on t h i s  i s s u e  o f  p a t e n t  ownership and v a l i d i t y .  2/ 

- 1/ 35 U.S.C. 2 8 2 ;  S o l d e r  Removal Co. v.  U.S. I n t e r n a t i o n a l  Trade Comm., e t  

- 2 /  Recommended f indings  o f  fact 7 and 8 and c o n c l u s i o n  o f  law 3.  
a l . ,  582 F.2d 6 2 8 ,  632-33 (C.C.P.A. 1978) .  
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P a t e n t  infr ingement .  -- P a t e n t  infr ingement  occurc  whenever anyone 

"without a u t h o r i t y  makes, u s e s  o r  s e l l s  any patented i n v e n t i o n ,  w i t h i n  t h e  

United S t a t e s ,  during t h e  term o f  t h e  p a t e n t  t h e r e f o r  . . . . I '  A/ 
In f r ingement  i s  made out  where accused matter f a l l s  c l e a r l y  w i t h i n  t h e  claim 

o f  a p a t e n t .  21 

I n  t h e  p r e s e n t  case, t h e  p r e s i d i n g  o f f i c e r  found t h e  combinat ion  

l o c k s  on t h e  a t t a c h e  cases imported by respondent t o  i n f r i n g e  claim 1 o f  t h e  

s u i t  p a t e n t .  31 No one a s s e r t e d ,  e i t h e r  a t  the  July 25, 1 9 7 8 ,  h e a r i n g  b e f o r e  

t h e  p r e s i d i n g  o f f i c e r  o r  a t  t h e  December 1 ,  1 9 7 8 ,  hear ing  b e f o r e  t h e  

Commission, o r  i n  any o f  t h e  b r i e f s  o r  o t h e r  r e l e v a n t  documents, t h a t  t h e  

a r t i c l e s  found by t h e  p r e s i d i n g  o f f i c e r  t o  i n f r i n g e  did n o t  i n  fact i n f r i n g e .  

During the  course  o f  t h e  December 1 h e a r i n g  before  t h e  Commission, 

we examined t h e  p h y s i c a l  e x h i b i t s  and compared complainant 's  p a t e n t e d  d e v i c e  

and t h e  a l l e g e d l y  i n f r i n g i n g  imported d e v i c e s .  As a r e s u l t  o f  t h a t  

examinat ion,  we agree  with t h e  p r e s i d i n g  o f f i c e r  t h a t  t h e  imported a r t i c l e s  

a re  i n  fact  i n f r i n g i n g .  

Injury.--We have determined t h a t  t h e  e f f e c t  o r  tendency o f  t h e  

u n f a i r  acts d e s c r i b e d  above i s  not  t o  s u b s t a n t i a l l y  i n j u r e  an i n d u s t r y ,  

e f f i c i e n t l y  and economical ly  operated ,  i n  t h e  United S t a t e s .  We aff irm t h e  

p r e s i d i n g  o f f i c e r ' s  f i n d i n g s  and c o n c l u s i o n  t h a t  t h e  a p p r o p r i a t e  domest i c  

i n d u s t r y  c o n s i s t s  o f  t h a t  p o r t i o n  o f  compla inant ' s  b u s i n e s s  involved  i n  t h e  

- 1 /  35 U.S.C. 271(a ) .  
21 See Graver Tank & Mfg. Co., I n c . ,  e t  a l .  v. Linde A i r  Products  Co., 339 

- 3 1  See  recommended f i n d i n g  o f  fac t  11 and c o n c l u s i o n  o f  law 5. 
U.S. 6 0 5 ,  607 ( 1 9 5 0 ) .  
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production of the patented article, L/ and that the industry is efficiently 
and economically operated. - 2/ 

In determining whether the effect or tendency of unfair methods or 

acts is to destroy or substantially injure a domestic industry, the Commission 

in past cases has considered a number of factors, including the ratio of 

infringing imports to domestic production, the volume of imports, import 

trends, import prices (vis-a-vis domestic prices), foreign capacity, and sales 

- .  

- .  

and profit in the domestic industry. ?/ In making our determination in the 

present case, we have examined evidence relevant to these and similar factors. 

At the December 1 hearing, complainant conceded that the record 

shows imports of approximately 30,000 infringing locks, for the most part in 

1977, which constituted about 2 percent of complainant's production, k/ that 

total sales are increasing despite a decline in domestic sales, 51 that its 

profits are "excellent" and there is no real evidence of injury to its lock 

operations in terms of profit, - 6/ that there is no specific evidence in the 

record of the loss of a customer to respondent, I/ that it is operating at 80 

- 11 Recommended finding of fact 9 and conclusion of law 6.  
- 2 /  Recommended finding of fact 10 and conclusion of law 6. 
3/ See, for example, Commission opinions in Certain Luggage Products, 

investigation No. 337-TA-39, USITC Publication 932, November 1978, at p. 11; 
Reclosable Plastic Bags, investigation No. 337-TA-22, USITC Publication 801, 
January 1977, at p. 14; and Chain Door Locks, investigation No. 337-TA-5, 
USITC Publication 770, April 1976, at pp. 40-41. 
41 Transcript, at pp. 13, 15. 
51 Transcript, at p. 24. 
- Transcript, at p. 25. 
- 7/ Transcript, at p. 26. 
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p e r c e n t  o f  c a p a c i t y ,  1/ and t h a t  it has not  c u t  b a c k  i t s  employment. 2/ 
evidence i s  not  i n d i c a t i v e ,  i n  our  view, o f  s u b s t a n t i a l  i n j u r y .  

Such 

A t  t h e  hear ing  and i n  i t s  p o s t h e a r i n g  b r i e f ,  complainant took i s s u e  

wi th  t h e  p r e s i d i n g  o f f i c e r ' s  recommended d e t e r m i n a t i o n  o f  no v i o l a t i o n  and 

a s s e r t e d  t h a t  t h e  r e c o r d  supports  a f i n d i n g  t h a t  t h e  e f fec t  o r  tendency o f  t h e  

u n f a i r  acts  o r  methods i s  t o  s u b s t a n t i a l l y  i n j u r e  t h e  domestic industry .  21 

I n  support o f  i t s  i n j u r y  argument, complainant a s s e r t e d ,  among o t h e r  t h i n g s ,  

t h a t  t h e  r e c o r d  shows t h a t  complainant 's  domest ic  sales d e c l i n e d  las t  year, 

t h a t  t h e r e  are n i n e  producers  o f  i n f r i n g i n g  locks i n  Taiwan, t h a t  t h e s e  n i n e  

producers  have s u b s t a n t i a l  c a p a c i t y  t o  produce i n f r i n g i n g  l o c k s ,  and t h a t  

imported i n f r i n g i n g  l o c k s  u n d e r s e l l  domest ic  l o c k s .  k/ 
We a g r e e  with t h e  p r e s i d i n g  o f f i c e r  and t h e  Commission i n v e s t i g a t i v e  

a t t o r n e y  t h a t  t h e  record  does not  support a f i n d i n g  o f  e f fec t  o f  s u b s t a n t i a l l y  

i n j u r y i n g  o r  tendency t o  s u b s t a n t i a l l y  i n j u r e .  While complainant i s  c o r r e c t  

i n  n o t i n g  t h a t  t h e  r e c o r d  shows a d e c l i n e  i n  i t s  domest ic  sales i n  1 9 7 7 ,  t h e  

r e c o r d  a l s o  shows t h a t  complainant 's  t o t a l  sa les ,  i n c l u d i n g  e x p o r t s ,  have 

i n c r e a s e d  s u b s t a n t i a l l y  i n  r e c e n t  years. It appears t h a t  t h i s  d e c l i n e  i n  

domest ic  sales and i n c r e a s e  i n  e x p o r t s  r e f l e c t s  a cont inuing  s h i f t  t o  f o r e i g n  

sources  f o r  a t t a c h e  cases. 

I /  

Complainant's a s s e r t i o n ,  based on n i n e  

- 11 I d .  
- 2 1  T r a n s c r i p t ,  a t  p. 38 .  
- 3 /  T r a n s c r i p t ,  a t  p. 1 2 ;  compla inant ' s  b r i e f ,  a t  p. 4. 
- 41 T r a n s c r i p t ,  a t  pp. 10-11, 2 4 ;  compla inant ' s  b r i e f ,  a t  pp. 5-90 
- 51 Recomended f inding o f  fact  38 .  
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controversial affidavits 11 submitted at the hearing before the presiding 

officer, that there are nine producers of infringing locks in Taiwan and that 

these nine producers have substantial capacity 21 does not prove, absent 

something further, an effect of substantially injuring or tendency to 

substantially injure. The affidavits do not show that any of the nine 

manufacturers ever exported or planned to export infringing locks to the 

United States. 

that, assuming the affidavits to be accurate, evidence of foreign capacity 

even if coupled with a large U.S. market does not show a tendency to injure 

absent a strong showing that foreign manufacturers intend to direct their 

capacity toward penetrating the U . S .  market. 21 

penetrate the U.S. market could consist of outstanding orders or offers to 

sell in the United States or the existence of past importers in the United 

States which have demonstrated an intent to continue importing, but there is 

. .  
Further, we agree with the Commission investigative attorney 

Such evidence of intent to 

no such evidence. Finally, complainant is correct in asserting that the 

11 "Controversial" because all were almost identically worded, were untimely 
fried (at the hearing and after discovery had been concluded, allowing other 
parties almost no opportunity to cross-examine affiants), and one of them was 
substantially impeached by an affidavit submitted by the Commission investi- 
gative attorney. (The nine affidavits appear in the record as complainant's 
exhibits 32-40; complainant's affidavit exhibit 38 was substantially impeached 
by the Commission investigative attorney's affidavit exhibit 11.) 
presiding officer concluded that serious doubts as to the credibility of the 
affidavits precluded their being accorded any substantial probative weight. 
See the presiding officer's recommended determination, at p. 28. 

be-found in the record. 
nine affidavits are the source. 

The 

2/ Complainant did not state where such evidence of foreign capacity could 
From our review of the record, it appears that the 

- 31 Brief o f  the Commission investigative attorney, at p. 6. 
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infringing locks undersell domestic locks. A/ However, underselling in the 

absence of evidence of significant import penetration, lost sales, decline in 

profit, and so forth is not indicative, in our view, of the requisite effect 

of substantially injuring or tendency to substantially injure. Thus in 

summary, complainant's exceptions presented at the hearing and in its 
L 

posthearing brief do not suggest to us that the Commission should come to a 

conclusion other than that recommended by the presiding officer on this 

que s t i on. 

At the December 1 hearing complainant questioned the enforceability 

of the affidavits of respondent and three nonparty importers not to 

import. - 2 /  

importers" and that there is no assurance that they will abide by their 

affidavits. 

on such assurances. If the affiants abrogate their agreements and resume 

Complainant asserted that the four firms remain "willing 

2/ The Commission has relied in numerous previous patent cases 

importing attache cases bearing infringing locks, complainant may subsequently 

bring this fact to the Commission's attention, and the Commission will take 

such action as it deems necessary at that time. However, the question is moot 

- 1/ See recommended finding of fact 47. 
2 /  The affidavits were submitted by respondent (recommended finding o f  fact 

35and Commission investigative attorney's exhibit 10) and by nonrespondents 
Creative House (recommended finding of fact 29 and Commission investigative 
attorney's exhibits 5 ,  6 and 131, U.S.  Luggage SI Leather Products Co., Inc. 
(recommended finding of fact 32 and Commission investigative attorney's 
exhibit 11, and Barker International Industries (recommended finding of fact 
34 and Commission investigative attorney's exhibit 9) 
- 3/ Transcript, at p. 9; complainant's brief, at pp. 4-6. 
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i n  t h i s  case because the effect or tendency o f  the unfair  acts is  not t o  

s u b s t a n t i a l l y  injure  even i n  the absence o f  the a f f i d a v i t s .  

Conclusion 

For the foregoing reasons,  we have determined t h a t  there  is  no 

v i o l a t i o n  o f  s e c t i o n  337' i n  t h i s  case. 





UNITED STATES INTERNATIONAL TRADE COMMISSION 
Washington, D. C. 

In the Matter of Investigation No. 337-TA-45 
CERTAIN COMBINATION LOCKS ) 

NOTICE OF CONTINUANCE OF PRELIMINARY CONFERENCE 

Notice is hereby given that the Preliminary Conference in this matter 

previously scheduled for blarch 14, 1978 is continued until March 30, 1978 
at 10 a.m., in the ALJ Hearing Room, Room 610, Bicentennial Building, 600 
E Street, N.W., Washington, D.C. Notice of this Preliminary Conference 

was first made in the Notice of Consolidated Preliminary Conference issued 

March 3, 1978 and published in the Federal Register at 43 FR 9541. The 

purpose of this preliminary conference is to establish a discovery schedule, 

to discuss the procedures to be followed in pursuing such discovery, to 
set the dates for the Prehearing Conference and Temporary Relief Hearing, 

and to resolve any other matters necessary to the conduct of this investigation. 
If any questions should arise not covered by these instructions, the 

parties or their counsel shall call the chambers of the undersigned Presiding 

Officer. 

The Secretary shall serve a copy of this Notice upon parties of record 

and shall publish this Notice in the Federal Register. 

&&gd 
Judge Donald K. Duvall 
Presiding Officer 

Issued March 17, 1978 





UNITED STATES INTERNATIONAL TRADE COMMISSION 
Washington, D . C .  

1 
I n  t h e  Matter of 1 

CERTAIN COMBINATION LOCKS 1 
) 

1 I n v e s t i g a t i o n  No. 337-TA-45 

NOTICE OF INVESTIGATION 

N o t i c e  i s  hereby  g iven  t h a t  a complaint  was f i l e d  w i t h  t h e  Uni ted  

S t a t e s  I n t e r n a t i o n a l  Trade Commission on January 1 2 ,  1 9 7 8 ,  under s e c t i o n  

337 o f  t h e  Tariff  A c t  o f  1 9 3 0 ,  as amended (19 U.S.C. 1 3 3 7 1 ,  on b e h a l f  of 

P r e s t o  Lock Company, D i v i s i o n  o f  Walter Kidde, I n c . ,  35 Market S t r e e t ,  

E l m o o d  Park ,  New J e r s e y  07407.  The complaint a l l e g e s  t h a t  u n f a i r  methods 

o f  compet i t ion  and u n f a i r  acts exist i n  t h e  i m p o r t a t i o n  i n t o  t h e  United 

S t a t e s  o f  c e r t a i n  combinat ion l o c k s  and v i n y l  a t t a c h e  cases b e a r i n g  such 

l o c k s ,  o r  i n  t h e i r  sale,  by reason  of t h e  a l l e g e d  coverage  o f  such articles 

by claims l t h r o u g h  5 o f  U . S .  L e t t e r s  P a t e n t  No. 3 , 4 1 6 , 3 3 8 ,  which p a t e n t  i s  

owned by P r e s t o  Lock Company. The complaint  a l l e g e s  t h a t  such u n f a i r  methods 

of compet i t ion  and u n f a i r  acts have t h e  effect  o r  tendency t o  d e s t r o y  o r  

s u b s t a n t i a l l y  i n j u r e  an i n d u s t r y ,  e f f i c i e n t l y  and economica l ly  o p e r a t e d ,  

i n  t h e  United S t a t e s .  Complainant h a s  r e q u e s t e d  t h a t  t h e  imports  i n  q u e s t i o n  

. b e  t e m p o r a r i l y  and permanently excluded from e n t r y  i n t o  t h e  United S t a t e s .  

I Having cons idered  t h e  compla int ,  t h e  Uni ted  S t a t e s  I n t e r -  

n a t i o n a l  Trade Commission, on February 9 ,  1 9 7 8 ,  ORDERED-- 

k 



2 

(1) T h a t ,  pursuant  t o  sub . ; ec t ion  (b) of s e c t i o n  337 o f  t h e  Tariff  

A c t  of  1 9 3 0 ,  as amended, (19 U.S.C. 1 3 3 7 1 ,  an i n v e s t i g a t i o n  be  i n s t i t u t e d  

t o  determine ,  under s u b s e c t i o n  (c) whether ,  on t h e  b a s i s  o f  t h e  a l l e g a t i o n s  

set f o r t h  i n  t h e  complaint and t h e  ev idence  adduced, t h e r e  are v i o l a t i o n s  

o r  t h e r e  i s  reason  t o  b e l i e v e  t h e r e  are v i o l a t i o n s  o f  s u b s e c t i o n  (a) o f  t h i s  

s e c t i o n  i n  t h e  unauthorized importa t ion  o f  certain combination l o c k s  and v i n y l  

a t t a c h e  cases b e a r i n g  such l o c k s  i n t o  t h e  United S t a t e s ,  o r  i n  t h e  sale 

t h e r e o f ,  t h e  effect  o r  tendency of  which i s  t o  d e s t r o y  o r  s u b s t a n t i a l l y  i n j u r e  

an i n d u s t r y ,  e f f i c i e n t l y  and economica l ly  o p e r a t e d ,  i n  t h e  United S t a t e s .  

The a l l e g e d  v i o l a t i o n s  o f  s u b s e c t i o n  (a) o f  t h i s  s e c t i o n  c o n s i s t  o f  a l l e g a -  

t i o n s  t h a t  such imported art icles  i n f r i n g e  claims 1-5 o f  U.S. L e t t e r s  

P a t e n t  No. 3 , 4 1 6 , 3 3 8 ,  which p a t e n t  i s  whol ly  owned by P r e s t o  Lock Company. 

(2)  T h a t ,  f o r  t h e  purpose o f  t h e  i n v e s t i g a t i o n  so  i n s t i t u t e d ,  

t h e  f o l l o w i n g  person ,  a l l e g e d  t o  b e  involved i n  t h e  unauthorized importa t ion  

o f  such a r t i c l e s i n t o  t h e  United S t a t e s ,  o r  i n  t h e i r  sa le ,  i s  hereby named 

as t h e  respondent upon which t h e  complaint  and t h i s  n o t i c e  are to b e  served :  

Importer  

H . I . T .  I n d u s t r i e s ,  Ltd. 
22-C Cragwood Road 
Avenel ,  New J e r s e y  0 7 0 0 1  

(3)  T h a t ,  f o r  t h e  purpose o f  t h e  i n v e s t i g a t i o n  so i n s t i t u t e d ,  

Judge Myron R. Renick ,  Chie f  A d m i n i s t r a t i v e  Law Judge, United S t a t e s  

I n t e r n a t i o n a l  Trade Commission, 701 E S t r e e t ,  N . W . ,  Washington, D . C .  2 0 4 3 6 ,  

i s  hereby appointed as p r e s i d i n g  o f f i c e r ,  and 
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(4 )  T h a t ,  f o r  t h e  purpose o f  t h e  i n v e s t i g a t i o n  s o  i n s t i t u t e d ,  

JoAnn Miles, United S T a t e s  I n t e r n a t i o n a l  Trade Commission, 701 E S t r e e t ,  

N . W . ,  Washington, D . C .  2 0 4 3 6 ,  i s  hereby named Commission i n v e s t i g a t i v e  a t t o r n e y .  

Responses must b e  submitted by t h e  named respondent i n  accordance 

w i t h  s e c t i o n  2 1 0 . 2 1  o f  t h e  Commission's Rules  o f  P r a c t i c e  and Procedure 

(19 C.F .R.  210 .21) .  Pursuant t o  s e c t i o n s  201.16(d) and 2 1 0 . 2 1 ( a )  o f  t h e  

r u l e s ,  such responses  w i l l  b e  considered b y . t h e  Commission i f  r e c e i v e d  n o t  

l a ter  than 20 days af ter  t h e  d a t e  o f  s e r v i c e  o f  t h e  complaint .  E x t e n s i o n s  

o f  time f o r  s u b m i t t i n g  a response w i l l  n o t  b e  granted u n l e s s  good and s u f -  

f i c i e n t  cause  t h e r e f o r  i s  shown. 

F a i l u r e  o f  t h e  respondent t o  f i l e  a t i m e l y  response t o  each a l l e g a -  

t i o n  i n t h e  complaint  and i n  t h i s  n o t i c e  may b e  deemed t o  c o n s t i t u t e  waiver 

o f  t h e  r i g h t  t o  appear and c o n t e s t  t h e  a l l e g a t i o n s  o f  t h e  Complaint and o f  

t h i s  n o t i c e ,  and w i l l  a u t h o r i z e  t h e  p r e s i d i n g  o f f i c e r  and t h e  Commission, 

without  f u r t h e r  n o t i c e  t o  t h e  respondent ,  t o  f i n d  t h e  facts t o  b e  as a l l e g e d  

i n  t h e  complaint  and t h i s  n o t i c e  and t o  e n t e r  b o t h  a recommended determina- 

t i o n  and a f i n a l  d e t e r m i n a t i o n ,  r e s p e c t i v e l y ,  c o n t a i n i n g  such f i n d i n g s .  

The complaint ,  w i t h  t h e  e x c e p t i o n  o f  c o n f i d e n t i a l  i n f o r m a t i o n  

r e f e r r e d  t o  t h e r e i n ,  i s  a v a i l a b l e  f o r  i n s p e c t i o n  by i n t e r e s t e d  persons  a t  

t h e  Office o f  t h e  S e c r e t a r y ,  United S t a t e s  I n t e r n a t i o n a l  Trade Commission, 

701 E S t r e e t ,  N . W . ,  Washington, D . C .  2 0 4 3 6 ,  and i n  t h e  New York C i t y  Office 

o f  t h e  Commission, 6 World Trade Center .  

By o r d e r  o f  t h e  Commission: 

i 
/- 

S e c r e t a r y  

Issued:  February 1 3 ,  1978 





UNITED STATES INTERNATIONAL TRADE COMMISSION 

Washington, D.C. 20436 

c 

1 

CERTAIN COMBINATION LOCKS ) 
1 

In the Matter of: 
Investigation No. 337-TA-45 

NOTICE AND ORDER 

CONCERNING PROCEDURE FOR COMMISSION 

DETERMINATION AND ACTION 

Notice i s  hereby given that -- 

1. The Commission will hold a hearing beginning at 1O:OO a.m., 

s.s.t., Friday, December 1, 1978, in the Commission's Hearing Room, 701 E 

Street, N.W., Washington, D.C., for the purposes o f  (1) hearing oral argument 

on the recommended determination of the presiding officer concerning whether 

there is a violation of section 337 of the Tariff Act of 1930, as amended (19 

U . S . C .  1337); and (2) receiving oral presentations with respect to the subject 

matter of section 210.14(a) of the Commission's Rules of Practice and 

Procedure (19 C.F.R. 210.14(a)) concerning relief, bonding, and the public 

interest factors set forth in subsections (d) and (f) of section 337 of the 

Tariff Act of 1930, as amended (19 U.S.C. 1337), which factors the Commission 

is to consider in the event it determines that relief should be granted. The 
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lattpr proceeding is legislative in character, and therefore the hearing on 

remedy, bonding, and public interest will not be subject to the requirements 

of 5 U . S . C .  556, 557. Instead, this phase of the hearing will be conducted in 

accordance with section 201..11 of the Commission's Rules of Practice and 

Procedure (19 C.F.R. 201.11). These matters are all being heard on the same 
I 

day in order that this investigation may be completed within the time limits 

prescribed by the statute and to minimize the burden of this hearing upon the 

parties. 

Parties and agencies wishing to make oral argument with respect to 

the recommended determination shall be limited in each oral argument to not 

more than 30 minutes, 10 minutes of which may be reserved for rebuttal by the 

staff and complainant. 

For that part of the hearing devoted to relief, bonding, and the 

public interest, parties, interested persons, and Government agencies will be 

limited in their presentations to no more than 15 minutes. Participants will 

be permitted an additional 5 minutes for closing arguments after all 

presentations have been concluded, The Commission's investigative staff will 

be allotted the full time available to a party. 

Requests for appearances at the hearing should be filed, in writing, 

with the Secretary of the Commission at his office in Washington no later than 

close of business, Friday, November 24, 1978. Requests should indicate the 

part of the hearing (i .e., with respect to the recommended determination, 

relief, bonding, the public interest factors, or any combination thereof) in 

which the requesting person desires to participate. 
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2. Written submission from the parties, other interested persons, 

Crr-rprrrnent agencies and departments, governments, or the ~ublic with respect 

i c the recommended determination and the subject matter o f  stibsections (a, ( 1  1 ,  

(q)i?’’, and (a)(\) o f  section 210.14 o f  the Commission’s R u l e s  o f  Practice and 

Procedure (13 C.F.R. 2 1 0 . 1 4 i a ) ( l 1 ,  (2), and ( 3 ) )  concerning remedy, bonding, 

2 n d  the public interest will be considered if received by the Commission by 

f 

Y c  . i d a Y ,  December 11 , 1978, 
Notice of the Commission’s institution o f  the investigation was 

piblished in the Federal Register o f  February 16, 1978 ( 4 3  F.R. 6945). - 

By order of  the Commission: 

Secretary 

;?sued: October 27, 1978 





UNITED STATES INTERNATIONAL TRADE COMMISSION 
Washington, D.C. 

1 
In the Matter of 1 

1 
CERTAIN COMBINATION LOCKS 1 

Investigation No. 337-TA-45 

, NOTICE OF 
COMMISSION DETERMINATION AM) ACTION 

Upon consideration of the presiding officer's recommended 

determination and the record in this proceeding, the Commission orders the 

termination of investigation No. 337-TA-45, Certain Combination Locks, on the 

basis of a unanimous Commission determination that no violation of section 337 

of the Tariff Act of 1930, as amended, exists. 

This Commission order is effective on the date of its publication in 

the Federal Register. Any party wishing to petition for reconsideration must 

do so within fourteen (14) days of service of the Commission determination. 

Such petitions must be in accord with section 210.56 of the Commission rules 

(19 CFR 210.56). 

determination may appeal such determination to the United States Court of 

Customs and Patent Appeals. 

Any person adversely affected by a final Commission 

Copies of the Commission's determination, order,, and memorandum 

opinion (USITC Publication 945, February 1979) are available to the public 

during official working hours at the Office of the Secretary, United States 
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International Trade Comnission, 701 E Street NW., Washington, D . C .  20436, 

telephone (202) 523-0161. Notice of the institution of the Commission's 

investigation was published in the Federal Register of February 16, 1978 (43 

F.R. 6845). 

By order of the Commission. 

Secretary 

Issued: February 16, 1979 






